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Argumentorum , & Materiarum difcuflarum in hod 
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A N N O T. XXX III. 
A R T I C I. 



pag. 



Dlfcutimr m primo Articulo, an (imim fuper lu- 
cre Dons fint favorabiha , vel odiora ; an dcDcatur 
lucruni ex Dote folum promifla, & noo iolora; an 
ex Dote cxcirflGva, velnullitcrconftimtaj an ex do 
nanone propter Nuptias, Docis augmnento , & bonis 
extradotalibus; &an ex boms fidcicommiifi , feiida- 
libas, Emphythcuticis; ^an ex fubfidiis Doralibus 
locorum Piorum • 

A R T IC IL pag. > 

tucrum Dotis, <juando debeiitur in cjuaiiticarc, vel in 
{pecie; qUandolitdebitum voluntariuhi , velneccffa- 
num : an ad illud acquirendum requiratur Matrimonii 
confumatio : an ceflet, fi Mammon inm declaremr nij- 
lum, Dcbctur folum quoad ufumfrucfhim exiftentibus 
filiis* Lucro quando fir rcnandamminec ne, & q^uando 
conjuxfuperftesillopnyetur. Ad lucrum confequen- 
dum an attcndatur Statutum Domicjlij Mariti , vel 
Uxoris.Anfita^salienum^&^juoritulodcieratut** 
ARTIC III, pag.14. 

Lucrum Dotis quando dcbeatur folum in itiufruiju a Pa^ 
tre, qui unL cumfilio contrahentc Matiimonium fe 
obligavit pro refticutionc Dotis > & lucn Dotalis , fi fi- 
liu5 pr^moriatur fuar Uxori^ rcli<!ii$ filiis, quorum 
illanon fitharres • 

J4d Stdtun Frhis tdf. 137. /i^ti, 

A N N O T. XXXIV, 

ARTIC L P%*i9* 

Difcutiturplenc materia frudluum Dotalium dcbitorum 
conftante Matnmonioj a quo tempore illi etiam ex 
mobilibusdebeantur, etiam fine inter pellatione , ac 
p^ndcntedilationeadfolvendam Dotem; quaa<£Uone 
petantur , quo tempore , & ouando cenfeantur rcmiffi, 
vel per prasfcriptionem pro illis fit fublata aftio < Et an 

. dccu rfi , Sc non (oluti conftante Matrimonio fpe^ilent 
ad Mariti hscredcs , vel ad Uxorem , 

ARTIC IL pag.X9* 

Late firmatur , fniftus Doris foluto Matrimonio non de- 
beri, etiamfiexilloCuperfintfiUi, fefifiicrintpercep- 
ti, imputantur in fortcm ; & quando vidua tarn de ju- 
re, & ex hoc Statuto pofTitfrucfhisvalide percipcre, 
ftante pr^cipuc intcrpellatione facSb pro reftitutionc 
Dotis y & an in terpe llano debeat cflc judicialis , vel fuf' 
liciat etiam extrajudicialis . 

jid StatHt, P^rbis caf. 141.//^. i» 
A N N O T. XXXV. 

ARTIC I, pag- J5. 

Difcutirur plene, quando filiaj vel neptis debeat cfle con- 
tcnta dote fibi data, vel reli^ a Patre, vcl Avo> & 
non poffit conqueri dcea , etiamfi non attingat quan- 
tJtatcm Icgitima' ; &refolvuur, quod debeat acquie- 
fccrc; at (ecus* Ci dos fitnimisexigua, &in ilia fcrmi- 
nafitenormjflime la^fa. Statutum UrKi4i. quando 



non prQcedat^fi Pater, vel Avus Filias , vel Neptes 

agnoveritmfius, vcl fi per illosnon fiierintinftiniti 
ha^redes illi de agnatione, fed cxtranei, plene difcuti- 
rur, 

ARTIC II. pag-37- 

Dos ex hoc Statuto 141 . fuccedit loco legitime , non he 
ex Stat. 14 J.; ratio diverfiratis afferrur. Dilucidanir 
quando ex Stjitutis exclufiyis ft^minariim dos ' luccc- 
dat> nee ne loco legitima?, &: dcdiverfis effeftibus re- 
fultan tibus inter utrumque cafum , Dos fuccedens lo- 
co legitimac > quando pofltt fideicomraiflb , vel alio 
oncregravari. Etdcmiim quando portio legitirtofoe- 
minaium exclufamm i Statuto accrefcat^Mafpulisiiti 
talibus y vel an Patris hxredibus • 

jid StatHt, f^rk (af. 141. likl* 

AN NOT. XXXVL 

A R T I C L pag-4i- 

f ilii in cnnditione pofiti ex hoc Statuto Urbis funt dif- 
pofitivc vocati , cam in ultima voluntace , quini m con- 
rraftibus, & quando etiam adportionem nedumPa* 
tris, fedPatruK An hncStatumm procedatinNep<> 
fibus I Clericis, Forenfibus^ acFiliabusfceminis. 

ARTIC IL pag4ff' 

Difcuritur, quod filii in conditione pofiti non cenfentut 
de jure difpofitive vocati, fecus fi concurrantconje' 
darsc pro vocatione . Conjefturarumqualitas , & pon- 
dus pro vocatione plene ponderatur , tarn fi agatur in- 
ter defcen den tes, quim inter tranfverfales , & quod 
pro harum vocatione conjeftur^ debeant efle magifs 
urge ntes , oftenditur , Qii« autcm conjedura! in pro- 
pofito fint rclevantes , & efficaces , & quomodo Judex 
m illis admittendis, vcl rcficiendis fc gerere debeat, 
proponimi) ac tefolvimr latillime - 



A R T I 



in 



pag.5(J- 

Referunmr , ac examinantiir plures conjefturx non con* 

cludentes vocationem filiorum m conditione pofito- 
rum,ac fimul late ponderatur, quomcdo Judex in con- 
jefturarum admrftione , vcl rcjeftioiie fe gerere debeat, 
& fi adfint conjcftarx hinc mdt, quid tunc Judex face- 
re debeat- Ponitur, quando mtcr filiosin conditione 
pofitos adfic reciproca, & quando ex conjedhiris udem 
dc jure dicanmr vocati ncdum adportionem Patris, 
fedPatruif 

Ad Statue. Vrb. caf,j^\. tiki* 
A N N O T. XXXVU. pag-^o. 
Difcutitur de multipIicidijErrentia fpunorum; & qui ex 
illis, & in quo luccedere poflint abinteftaro, vel ex 
Tcftamento Patri , acMatri, &c quando non, &:quo- 
raodo, & quantum illis in vimprncfentis Sratuti relm- 
quipoffit • Firmatur , quod hoc Statutum eft con efto- 
rium Juris communis, & quod non comprehendit fo- 
rcnfes * Oftenditur , quod fpurietatis qnalitas pr.Tfe- 
feitturpitudinerainperfonafpuna, Sc quando macu- 
la fpurietatis non obfit. Et denium oftenditur, quo I 
filns, ac filiabus quomodoUbet fporiis debentur l. »• 
que alimcnta , ac dotes, & in quaquantitate . 



Index Argumentoriim, & Materiarum. 



^d StstMf, rrh. caf. 144. 
A N N O T. XXXVIIL 

A R T 1 C I- pag*(Jo. 

Agitur liic quomodo prarfens Staturum fit interpretan- 
dum , & quos comprohcndat * Latcoftcnditur, quan- 
do Iceitimaoo fpunorumfit plena, nee nc, an fie fa- 
vorabilis, velodiofa, & quomodo inrcrprctccur; 6c 
an plunesobtincri poflTic. Refemntur facilitates Icgici- 
mandi compctentes Caminbus de Campcggiis , Colic- 
gio Prothonorariomm, ac ArchiviiUrbis, Examina- 
mrlacocakmo, quid im^onttclmfnlzfmifrdJHdicio 
venicmium db intefiato appofira in legitimatione filii 
leginmati, &: quando fuccedatin fideicommiflb, ad 
quod fiint vocau filn legit inn , &c natural es . 

A R T I C I L pag.72. 

Qui legitiman poflint, *: qux requirantur, nccne pro 
valida legitimatione, & n^nanter anconlenfiislegiti- 
mandi, prxcipue fi idem in Rehgiofiis profcffus; & 
quando legitimatio fit nee nc obreptitia, pleneexami- 
natiir. Prmceps quando poflfit Icgirimarc ad fiicccden- 
dum in bonis mis extra proprium Tcrritonum^iCon- 
llitutio Beari Pii V. quando nee nc obfit legicimationi- 
bus J & legitimatis • Et picne difleriiur , quando legici- 
raati fine capaccs fucccdcndi m majoratibus » fidci- 
commiflis ,fcudis , acemphyteuii . 

Ad Sfaiun f^rbiJCat* 14S. lib* u 
A N N O T, XXXIX, 

ARTIC h pag,8o, 

Oftenditur plene , quod Statuta excludcntia foeramas 
propter mafculos, fiindatafuntin ratione confervan- 
di agnationem , etiamfi talis ratio in lUis non fit cxprcf- 
fa» Etfimullato calamoexaminator articulus, an ilia 
fmtfavorabilia, vclodiofa, <5c an extendi, velreftan- 
gi debeant : materia latcexaminatur , & contrarictates 
opmionuni fapcr hoc referuntur , Cc concordantur. 
Exarainaturmfimul, quando talia Statuta egeantcon- 
firmationc Prmcipis m forma fpccifica , vcl fiifficiat 
confirrpatio in forma com mum - 

ARTIC IL pag-85- 

StatueumUrbis 145, cxcliifivum foeminarum, &anafi- 
milia m quibus harredrtatibus procedant > nee ne * An 
coraprchcndant Cicncos , Rcligiofos, ac Moniales: 
an legitimatis , adoptatis, arrogatis, &Juda:isfuffra- 

Sentur; & an procedant in bonis Emphyteuticis Ec- 
efiallicis. 

ARTIC III- P^g-9'- 

Fccminadotata ab uno» quando cxcUidatur a (ucccfiio- 
ne dotantis canriinH vel etiamaltorum non dotantmni, 
late examinatur- Difleruur, auando Statumin dica- 
tur excludere fcrmtnas i fuceemone propter mafculos , 
vcl propter dotem , & ratio differentiae in hoc poni- 
tur, Dos ad effcdum excludendi foeminas andcbeat 
dTcdata, vel fiifficiat folumpromifla; & an mafculi 
teneanrunllis of&rcc Dotcm, vel foeminxteneantur 
iliam pctcte, Et demum an dosafccminis nonpctita 
. trafmittatur in lilaLum hxredes, & poflint illx de ea 

* difponere, 

ARTIC IV. pag-98' 

Foemin^cper Statutum quando dicannir perpetuoexclu' 
fae, veltemporahtcr J quoufqueexiftant Mafculi, ita- 
ut his dcfieientibus illse remtegrcn tur ad fucecfiioncmj 
latcdifcutitur. 

'Ad SutHt, Vrh, r4p. 1 46- W* i . 

A N N O T. XL. pag-99- 

Agitur dc exclufione Sororum , ac Araitarum ab harredi- 
ute Fratrum tarn utrmque conjund:orum , quim con- 
trngiiineoium tamiimexhocStatutoi &an procedat 
inbonisFratriobvenDsex linca Materna, vel provc- 
nicniibusiSororc. An hoc Statutum procedat inter 
Fracres Patnieks 1 & an profit liter in is . An cxcludat 
propter Mafculos > vel propter Dutcm . Exchjdit ab 
iu:reditatc omnium propter unicam Dotem > & fufficit 



quod Fratcc, vcl Ncpos fitpararus dotare Sororem> 
velAmitam. Pro exclufione fat eft affignatio pro dote 
alicujus Juris certiin (ubftantia , licet mccrti mquan- 
titate, Et demiim quando filii Fratrum in vifti hujus 
Statuti fuceedant in capita , vel in ftirpes , fi non con- 
currant patrui in fuccefilonc . 

Ad Statut* Vrb^ r4p. 147- lib.u 

A N N O T. XLI, pag.io}* 

PolTenioexhoe, vel aliis Statutist quando nee ne conti- 
nuatain hcercdem, & qu^ remedia h^redi compctant 
pro tuendapoflefiioneStatutanain ipfiimrransUta, fie 
quid ad hunc effe^m fit per hxrcdem probandum . Et 
ponunturplurcscafus, in quibus tale Statu tura conti- 
nuadvumnon procedit; & quod hoc Urbis futfraga- 
tur tantum hxredibusfuis. 

Ad Statut. Frbii caf. 1 48 . lib. i . 

A N N O T. XLIL pag.iig. 

Nuneiatio novi operis quando nee nc procedat, & quod 
non habeat locum nifimsedifidis, &quidem fiituris,- 
& non faftis • Nuneiatio , five jure , jl vei njuria fiat , 
attend! debet , & omnia poft nunciationem gefta, funt 
revocanda, tanquam attentata. Nunciatus, durante 
rcrmino i jure , vel Statuto hie dato nuneianti ad pro- 
bandum , non potcft procedere ad ultenora in fal>rica , 
ctiara datacautionedc moliendo , & quando fecus pr au- 
dita tali cautionc • Aeeefliis ad locum differentia in 
materia nunciadonisonmino attend i debet, Praccep- 
tumnunciativum novi operis non refolvitur per com- 
paritionem citati,nec poteft incipi ab ilUus rcvocanonc, 
aliis datur i rcvocatione appellatio . Oftenditur de- 
mura, quando, qmbus, & perquosnunciaLipoflit, 
necnc- 

Ad StAtuu Vrb* caf* i jo. lib*i* 

A N N O T. XLIIL pag.liT. 

lafinuatioexhoc Statuto, Scdejurein quibus donatio- 
nibus requiramr , necne, & in quibus Statutum dif- 
fcrat in hoe k )ure pr^efcns communi. Infinuatio ad 
quid inventa . Illius defcdus quando necne toliatu^ per 
furamenram , velpraefentiam Judicis , & a quo proban* 
banda fitinfinuationisiolcmuitas, anidonantc, vel 
donatano, Infinuatio fadla a Procuratore quando va- 
Icat, fi fada fit poll revoeatummandatum datum ad 
mfinuandum • Quando pra^furaatur ex lapfu temporis . 
Defcdus infinuadonisi quoallegari pofTit : Et nullitas 
procedens ex defcclu inlmuationis quando pofiit, ac 
debeat &nari i Principe . 

AdStdiut, Ffhis cap.i J i. lib.i* 

A N N O T, XUV. 

ARTIC I. pag.118 

Agitur dcfolemnitatibus in generc requifids in contradi- 
bus microrum, ac mulicrumi & quare iotrodudxe, 
& an fint de forma i & quando necne prarfiimantm- ex 
lapfu temporis. Quanto tempore niiUitas contradlus 
ex defedu folemnuatura prsefcribatur - Defedus fo- 
lemnitatum quid operetur • Abfolutio i juramenro in- 
tcrpofito m contractu nuUo an requiratur • Minor xtas 
quomodo probctur • Et demum an minor major infan* 
re teneatur ipfe intervenire in contradu , & non poUit 
tutor fine iptbcumdcm obligare * 

ARTIC II. pag.ijz. 

Dc folcmnitatcintcrventus ,aeconfcnfus Proximiorum> 
& Curatoris eorum loco , fi illi non adfint , ncccflaria 
ex hoc, &fimilibusflatutis, late agitur, 

ARTIC lit pag-t|^ 

Caufx folemnitas in contradtibus minorum, & mulicrum 
ex hoc (latutoexigita , latcexaminatur . 

ARTIC IV- piig'143* 

Super folemnitate Decreti Judicis ex dilpofittone prxfen- 
ds Statuti expoltulata ni contraftibus minorum> & 
mulicrum, & dc illius vi, Sc clTedu , plcnc difleri- 



tur. 



K^- 



Index Argumentorum , 



A R T I C. V. F&H^- 

J-atcproponunturcafus, in quibus, fab p<rna nullita- 

%x% , folemnitatcs ab hoc Scatuto pr^fcripts reqairuii- 

tur in adibus concradibus mmomm ^ & mulic- 

rum. 

A R T I C VI. pag.i6i, 

Proponuntur, & ccfolvuntur cafus, & conrradus, in 



friiftibus; & iimiil recenfcntur plurcs rafus, in qui- 
bus potcft dan dc I^fione . 

A R T I C. HI. pag.ioS. 

Difcutinir >cx quibus ceflcc laefio, & finuil in quibtis con- 
tra(^busj & cafibus lUa allegan non poflic . 
AA Statut. Frhii i J7* Ub. i* 
ANNO T. XLVIL pag.zi^. 



quibus folcmnicaccs ab hoc 3u(i|to prgefcnpc^ non re- Oftcndirar, quod hoc Sraturum eft decifonum , &: fub il 



quiruntur 

A R T I C VII. pag.170, 

Pc nullitattcontraftusobnon fcrvatas folemnirat^shu* 
JUS Statu ti poffunc diccrc foliim minor , vel inulier , ac 
eoruni haerdcs , non vcr6 tcr tins , & quando fecus ; & 
ftliqua alia miiccllanca diiTcrpnrur dc materia videnda 
in Summaries 

A R T I t. VIIL pag. i7>. 

'Aginif dcfolemnitatibus Conftitutionuraitgidiana:, & 
Carpcnilsrequifitis in contradibns minorum, &mU' 
lienim i ctiam majorum , quando nccnc illar requiran- 



lonon comprehendtniuir CIcrici , quatenus eo uti no- 
lint uti privilegio , Etfimul firmatur, quod fidejufllo 
per hoc ftatu turn pr.Tftanda pro fecuriratc fidcjuOoris 
debet efle, &probariidonea. Et firmatui etiamiUud ^ 
habere locum in obligatione conditional! proeviilio- 
ne, cutela, &curaj cenfibus, aciio^hbus. Etdifcu- 
utur demiim , quando ex hoc ftatuto competat via cxc* 
cutiva , vel folum fummana . 

Jid Statute rrk MS- l^k i. 
A N N O T. XLVIIL 

A R T I C L p^igaiK 



tur ,ubi didx Conftitutiones procedant necne;& quod Difcutitur , an pia:rcriptioftatutaria fexdecim annorum 



Carpenlisproceditindonauonibus quibufcumque fa- 
jftis etiam ^ majoribus, fed folum in Provincia Mar- 
chiXf Agitur de conditonbus diftarum Conftitutio- 
num , & de lilarum confirmationc fa^fla in forma fpeci- 
fica. Et fimul plencoflendirurj quando ^gidiana non 
intret quoad folemnitatem infinuationis in illis locis , 
ubi particularia vigentStaruta fyper folemnitatibus , C 
ilia cum ^Cgidiana non fint compatibilu. j 



fit odiofa , necoc, an procedat cum mala fide , & iJi 
quibus perfoiias , ac cafibus ilia procedat . 



A R T I C IL 



pag."5- 



^d Statute Frk cap. 1 5 a* lik* i « 
A N N O T. XLV. 
A R T 1 C I. 



pag.iSi- 



Priefcrtptioabhocftatutomdu^Sam quibus cahbus non 
procedat, pleneexaminatur, & fimul quando adveC'- 
fiishujufmodipra:rcripmoncm competat, & conceda- 
tur reftitutio in integrum . 

A R T I C III. pag^ijt. 

Examinatur, quando, & quomodo pra-fcriptio llatuta* 
ria interrumpaiur , & quando femel inrerrupta itcmm 
renovcrur , acfi nunquam fuidct inrerrupta , 

A R T I G IV. pagaj4. 



Filii familias , qui fint, Sc qui veniant Tub hoc Statute , &: Solutionis probatio fieri poreft etiam per conjeauras , & 



quando fine confenfu Patris , vel Avi de Jure , vel ex 
hoc Statuto ft obligate polTtnt necnc » 

ARTIC IL pag. i8j, 

Confenfus Pairis, vel Avi ex hoc^velfimih Stamtoie- 
quiri:ur, non ad integrandampcrfonam fiUi, & per 
modjmau<5lonratis, led rations prarjudicij, ac mte- 
relJe lains, vel Avi* Confenfus , quod exigatur per 
modunisuftoritatis jScadintegrandaniiperfonam ,vel 
rationc pra-jiidicii\mulrumdilterr>& affertur ratio dif- 
fcrenoar . Filii familias in quibus cafibus , non obftan* 
te hoc Sratiito, poffint contrahere fine confenfu Pa- 
tris, plen^ ponitur* piUus famihas lui Juris cfieftus 
quando dicatur ratificalTe conrradum a fe geftum,diim 
eratfilius familias. Bencficium /. i*&i*ff!, d^C, quad 
cumeoj quando non profit filiis famdias, &:ccnfeatur 
illi renunciatum . 

ARTIC III. pagagu 

Confenfus , vel prarfcn tia Mariti , ac filiorum , fi exjgarur 
iStatuto (uteftillud Civiratis Afculi ) inteflamcnto 
nmheris, ille requiritur rati one prxjudicii , & interc{- 
fe Mariti , & filiorum , non autem ad inrcgrandas per- 
fonas muherumi undc poteft imarito, ac fihjs talis 
confenfus prafftari etiam m tcftamentofadoamuhere 
lavore mariti, & fihorum: materia late difcutitur, & 
refpondetui con trams . 

jid St Minn Vrbis C4p. 1 j 4. W. r # 
A N N O T. XLVI. 

ARTIC L pag»i9J. 

Agitur de laffione , quando fit enormiflGma, & ultra bef- 
fem , tarn dc jure , quim ex ftamto hie ; & in quo diffe- 
' rant fimplcx Ufio enormiflima ultra dunidiam de ju- 
re, veltertiam ex Statuto, ac ilia ultra befiem, &de 
diverfis urriufqucLTfionis efiedibiis . 

ARTIC IL pag. 198, 

Plcncoftenditur, quod larfio non pr^fumitur, & quod 
ilia eft probanda concludenter, & quomodo ilia pro- 
betur, velexcludatur* Et quomodo valor prafdiorum 
wm rufticorum , quatn uibanorum^pr obctur > 6c an ex 



conjedlura: iliamconcludentcs referunrur ; 6c fimul di- 
fcutitur y quando conjeftura! pro loluuone addud^c 
non concludantj fed podus vincant alia; fokitionem ex^ 
cludentes; ^fuper tali materia regiftrantur duo vota 
decjfiva fatla ab Authorc . 

jid Statut. i^c)Jiy*i. 
ANNO T, XLIX- pag-ijS- 
Examinatur J quando pr^fcriptio deceimalis ab hoc Sta- 
tuto indufta procedat necne; & fimul pleneenuclea- 
tdfj quando ex tnbus IbUitionibus pro laklo annua- 
rum prxftationum, canonum, affiftoum , cenfilum 
cenfcatur probata folutio , etiam in pra^tcntum * 

jid StAtm. t6i, iiki' 

ANNOTATIO. L. 

ARTIC L pag. 241, 

Late agitur de dilatione quinquennalj , qux conccditur 
dcbitori imajori parte crediroHim , quid pro ilUus va- 
liditate requiratur , & qualia credita ad hunc eftedlnm 
confiderentur; & fimul firmatur, quod ex Statuto 
Urbis ilia concedi non poteft reludanribus creditori- 
bus etiam minoris partis fine caution? cum fidejuflori- 
bus danda de folvendo finita dilatione* Et fimul dif- 
cutitur , quando dilatio-concefla principah debitori 
profit ejus fidejulTori . 

ARTIC IL pag- 149* 

Debitor quando nccne ex difpofirione Juris communis, 
Sratuti Urbis , acConftitutionum Apoftolicarum ad- 
m ittarur nee ne ad miferabile bencficium ceflionis J3o- 
norum , & quid facerc debeatj ut tali bcneficio perfrua- 
tur ,& fimul tanguntur aliqua , quando ex gratia Prin- 
cipis debitor ad taleni ceJhonem admittaturabfquc 
ignominia . 

ARTIC III. P^g-M4- 

Privilegium » ac bencficium Cip. Odmrdus de Iblutioni- 
busClericis quando competat , necne, & quibus Cle- 
cis , & quid requiramr ad hoc, ut illius concclfion: lo- 
cusfit. 

Ad 



[ateriarum. 



j4d SiStut. 1C4, tiki. 

AN NOT AT 10 LI. 
tfticdifcmuui* fuper adimplcmencofiifti propriipr^ecis^ 
iicifindoj quwdo adimj>leii potefti 6c quid qu^^do 
agimrdcadiinpletiicnto f^ialieni promifli, quando 
pf omittens excufccuf ob folas diligcntias, yel rencaf ur 
praccisc * Ec fimul tangimr, quando promiilbr fadi alic- 
ni cum obligationc de propno cxcttlemr , ex quo tcr* 
nuSf qui adiraplere debet, rcculitadimplciccxcapite 
cnorrajffiajap l^fionjs » 

yid St^t^f* \ 67* lik !• 
A N N a T. L II 
A R T I C L SECT, h pag.i6i» 
^imr pknc dc TribunaliSignatiuar Juftirifle , cjalque fa- 
"culucibus, Sc finid dc litis Car dinalisPr*rfedi,ac Au- 
dii^nsSignatur09> & limul ponuncuc calus, Jc cau- 
fe , in qaibiis Signatura fe noa incromimc • EnueleacuL 
qaoque matexu recurfus adplenatB Signamram, &: 
quando nee ne , pendente recurfu ad illam , omnia m- 
tcrira gefta lint atteotata • 

S E C T I O II, paR-i^J. 

Signacura Ju(litiaff> quando refcnbas cumclaufuus can^ 
mm fiifpenfivis exccunonis, & qu^e fint talcs claufu- 
1«, & quid opcrencux i &agimtugnanrcrdcclaululis 
Si qkidexequefrdltmy Alttri qui ^Ugitim^my Alttri 
qui ad ulfcrhrcm Ugitimam , Alttri cum fdcultdfc md- 
nuuneftdi , Alteri canflito quod fit Ucns Agidi4n^ • 

S E C T I O IIL pag.x^9. 

Agitorplenc dc ytgidiana reipuente appellationem in 
poflcflbno , quando iHa nee ne proccdat , in quibus lo^ 
CIS , caufis, & perfonis • 

S E C T I O IV, pag-i7<5. 

Clauful^ Parito Literis ^ yclBreviarbitrio^ Conpitode 
rejudicatajCoiTjfito detrihusyConflito quodfit iocusftatu- 
tcdeJuahiSf appoiitx it Signaturaincommiffionibus 
caufamm funt iulpenfivs , & quos cftofhis producant, 
plcnedilcuntuu* 

S E C T I O V, pag.278* 

Agitur de appeUanonefimplicitec, &ad utnimquecffe- 
^um per Signaturam admiira , ^ quid operctui » di- 
fcuticur« 

S E C T I O VI. ibidem. 

Ex refcripto Signatur^ecum claufula S iftt fr4\udici0 lep- 
tim4 exccutimfii won nnpediuir Judici iquo exccutio 
fui mandati , & decren • Ec quid dicenduni , fi it Signa- 
tura rflfctibatur Sim pntjndicifi trium confarmium in 
|y» fATU in qus fum conformfs , an confomiiras lit co- 
gnofcemia per Judicem ^ quo , vel ad quern . 

S E C T I O VIL pag,x8l. 

^Signatura per claufufas Parito judicato » Parito Uteris , 
vel Brevi^ PurgaUs Attemms y ReftHis exfenjis yScii- 
miles, rejicit totaliter appellationem eriam mdevokti- 
vo, & Uc ante paricioncm appellans non poteft audi- 
ri > nee JUiiex ad qiiem hab<t tanquam Junfdiftio- 
ncnii. 

SECT 10 Vtll, pag.iSj. 

Signaturajuftidae quando relaxer, vel retineat, velmo- 
deretur commiffiOttesappellatiomim lignatasfub ban- 
ca; temittatcaufas ad partes; prxcipiat Judicibus, ut 
aliquid faciant ; concedat focultates AXm & quando- 
quejndicet, pleneexaminatur, 

A R T I C IL pag.18^. 

Recenfentur multiplices cafus ,in qmbus eft locus admif' 
iioni agpeUationis fimpliciter, vclfaliem adeffedum 
fufpenfivum, & fimul multi aliiin quibus rejicienda 
eft appetlatio tiltem in fufpcndvo . 

Ad Statue. 1 62. iiki. 
ANNOTATIO LlII- paga9^ 

Appcllatio intra qood tcmpus inrerponi debeat , 6c an il- 
ludcurrati die (ententise prolata:, vela diefcientix, 
difcutimr, & an m termino decern dierum compute* 
turdics prolaca: fenrentia! y dillentur , & firmamr , ta- 



kmdieninon comprehend i. Examinatur, quando ap- 
pellatio lit legjcimc inter Pofita^^Sc quandqpoffitiUiper 
appeUantciu invuo appellato renunciaru 
Ad Statute 1^9. liki* 
A N N O T. Li V- paga98. 

Difcutitur materia apoftolorum m appellattonebefendo- 
rum, qui, &quoc illifint, &dc eorum diffcrennis, 
quando pcti debeant , & quando elaplo termino redc- 
undi pro ijlis» li cau(a appellatJoius non fit interim 
ComniiHa,illarcmaneatde(erta, non tadlisdiligentiis 
pro obtmenda commiirione caufe; &quomoiio» Sc 
quando tales diligcntia: fiant, & dicantur legitime 
radar. 

Ad Statute lio^lik I* 
ANNO T, LV, pag.joi, 
Examinamr, quando Statu tumUrbis dcduabuscontoi- 
mibus proccdat , & quas perfonas coniprehendat nee 
ne: quando fententiardicanturadhuncefledum coft* 
formes; Sc tales non ellc lUas, qu^ clara: nuUitari, 
vd mjuftmac funt obnoxiar , 

AdStdt.iUJi^^j, 
A N N O T. LVL pag-joj. 
Examinatur ad ornatura hujus Stamti , quando Senator > 
vel Capitancus appellationum Capitolu debeant pto- 
cedcrc aim Voto Confultons ,& quo tempore tale Vo- 
turn peti debeat* EtiaraRota aPapainjcaufisappeUa- 
tionum pendentium m Curia Capicolina folct dcputari 
in Conmltorem , Votum Confultons poft cempus prac- 
fcnptumi Statuto , Sc Reform. Paub V. prolatum , eft 
nullms roboris, nee poteft faftmcocx partiumcon- 
fenfu prxftito in Coniiutorem # 

Ad StAtm, 191. lik u 

A N ;N O T. LVII. 

A R T I C L pag. Jii. 

Enucleatur materu nullitatum reje<S:ariira ab hoc Statuto 
poft annum, & quando Statumm non mtret, &pol' 
lint mhilominas nullicaces deduct » 

A R T I C IL pag,Ji5. 

NuUitates tres tantum , ncmpe ex defedhi jurifdidionis, 
citationis, & mandati, attendunturmUrbe,actoto 
Statu Ecclefiafbco ex Conrtitunonibus Apoftolicis , 
& qua? alias nuUitates fubftantiaks nonfint fpcrnen- 
dxjCxaminatur. Agitur plcne, in quibiis A,C., Car- 
dinalisVicarms, acjudiccs Capitol ii non habcantju- 
rifdidionem. Etdemum quando fententia nulla pof 
fitconfirmari. 

Ad Stdtut^K)^. lib A, 
A ;N N O T. LVIIL pag.^10. 

Variatio in execUtivis quando admittatur de re ad rem , 
de read perfonam , & de perfona ad rem, <3c quando 
non tarn ilante obligatione Came rail , quam abas 
quomodocuraque agatut cxecuave* 

Ad Statue* 1 9<J, tiki. 

A N N O T. LIX. 

A R T I C I. pag*3i(5- 

Expenfe debitre ex Statuto, vel convcntionc pen pollunt 

ctiam poll fententiam, (ecus de jure, d in (entencia 
non fit m cxpenfis fadia condemnatio - Et an Judex 

[JofTic abfolvere ab expcnfisdebitis jure adtionis, va- 
eatque abfoluiio fada ab cxpenfis, quateniis villus 
fenteoti:c acquiefcat * 

A R T I C IL pag-nS- 

In expenfis de jure, ae ftylo Cunx, Sc Rotx Romanic 
quando fiat condcmnatJo, & quando abiilis non ex- 
cufet jufta caufa litigandi ^. Et an petens plus debito 
condemnetur m expenfis , vel potius Ci debiror non fa- 
teatur fummam debitam , ad ilias teneanir : & quando 
incafu promifcuat vwftonae liatillarum compcniatio. 



Index ArguTKew^mK'& Materiariim. 



:^rftiT$litt?*at<qu4S expenfas, & iqiio ccmporead il- 

li&tenrdtur. Etpoiiuntur plurcscatus, in quibiigcx- 

rpcnfa' debencur , vd nou debenmr > dc^uibus in Slim- 

marjo* • , ^' .'• -. : u 

' * A ai T I O 'III- ' pap. Hi- 

Agitur df expenfis conramaciahbiis reficicndi* , & m 46! 
lumma, & quandoad lUasccneacur Ckiicusconven- 
tus coram Jud^ciaico ,* ^ ral i calu ft debenf ur , certius 
cft^ qubdiaxcncuri JudiceEcclefiaftkor 

A R T I C IV* ibidem 

Piece difcucirur de eicpcnfis atteiiratocitm rigoroserpfi- 

cierjdisper atteouruem, ac in pnmis,-& ante omnia 

reficicndis, ad hoc, uepoffitattentans audir^innego* 

no principah j &• qaando iuiSciat d^pofitum unius Ju^ 

iiicumobligacioncfolvfndi ilkrum lefitluumj qu^in- 

^oerunc liquidate, i 

A R T I C V. pag*5j8. 

Exrpcnfx ob recurfus fados ad Judices Lafcos funcare- 

xurrentcintcgrcj &cffediv^ reficiendar, f am juduJia- 

Ics, quim extrajudiciales, tanquara damiiii^ kitc- 

rcfle , Sc quando non fufficiat illarum depofitum . 

. A R T I C VK rag-539- 

"BxipcnCXi €\i\x Vivar, Sc )udicia!es, & qua? modtuie , ac 
excrajudiciales dicantur , quomodo juftific€n rur , dc ta- 
-xcntur, & in qua quantitate per pcntiim Cunalem, 
livcl alio modo . Quando raxari ponintappcllanone pen- 
f dcnte fupcr negotio principali 5 &c ab illarum raxaiione 
"cxceffiva quando admittarur appcUacio , t '' 

A R T I C VIL ^ . pag^HJ* 
Super expenfis varia Mifcellanea in praxi frequentiadi* 
fcutiuntur , dc quibus habes in Summano . 

ARTIC VllK pag,547< 

ponunmr plura fupcr expenfis, ac fumotibiis litis Pau- 

peri litigann fubminiilrandis, quancfo,5c inquibus 

cafibuslu locus taiifubm^iillrationi^ vcl iliac dcncg^n- 

rur. 

'yld St am, fV^, 41. //^pj, 

ANNO T. LX, 

A R T I C I* pag;*349' 

Agitur de arte Agricultarae , de illius in Republica necefli- 
taie, i^cutilitatCj quod fit nobiIis,ac plura Agricoiis 

. illamexercentibusclle ex juris communis difpofitione 

'^l, inducla pnvilegia , qux recenfentur * Etfiraul difcuti- 
tur, quando Confulcs, &c hommes ArtisAgrana: m 
Alfna Urbe pofTmt condere Statuta • 

A R T I G IL pag.Mv 

Annona quid fit, dc quocuplex, quid fiib illius nommc 
veniat, adqiioscjindemCuralpc^ftet, & quomodo U- 
j^ liusexuberantiaconfervetur. 

ARTIC III. pag.556. 

innonre privilcgia tempore canftiarrcferunnir, &quui 
tuncilli pra:lidentes facere dcbeant, dikuritur. Pre- 
ttum frumcnti quale ftanicndura, dc i quibus , ctiam 
pro EcclefiafticJS , 8c Cleticis . Et quomodo divifio fru- 
menti , & panis fiat tempore car iftix , Sc alia plura uti- 
lurefolvuntur, dc quibusni Summano. 

A R T J C IV. pag.j6^. 

Materia affignationum , ac revelationum frumenri , Sc (c- 
gctum, late exammatur , Sc quomodo illa? , Sc quo tem- 
pore fieri debeant, & quando quisexcufeuir apoenis 



inflidis m itdhftis publicans fuper' afii^nationibus fa- 
ciendis . Agitur fiaiul de tran^tU , feu cxtraddonibus 
ftmnenti , & bladorum, quWdo^'& quomodo fiiu 

* concedendae* \ el dcnegand«r i & c^uando famconeeC- 

' ' fae debeant revocarJ . Be fimul regillratur i4idjihim 
Cardmalis Camerarii fuperbono Regimine Annonar 
' publicacum, 
-^ 'AA StMtttt. f>^"x49. iik J, 

- A N N O T. LXI. pag-57^. 

Nundmarum publicarum, acprivatarum materia difeu- 
titur, &inquobar*abillis diflerant -Nundma! publi- 
car ex concofllbne Priricipis , vel ex imnfemorabili fieri 

• ' poffurtt ; feciis Nandinl* privat.T, &i"mercatu« , qui 
netiportimtabrque licentia, & privilegio. Nundini 
pubUc« quibus privilegiis gaudeanc , & quando illx 
poffincrevocaria Principe, velalns concedi, iit eo- 
dem tempore fieri poITmt, Etdemum quando necne 
privilegium Nundin^um per non ufiun amirta- 

AA StatKt. FrthSh W- 5- 
ANN O T, LXII. pag.?8K 

Monopolii materia latcexarainatur > quando illud mtret , 
velcxcludacur- Pollemonopolium exercen perPrm- 
cipemm certis cafibus, vel almmexejus concefTione 
demonftratur. Et fignanter late diireritur fijpervali- 
ditatePrivilegiiconceflTi Typograpliis, quod certi Li- 
bnnonpoilint nifiabipfis impnmi . Ftollenditur ple- 
n^, quando Prmceps non debeat Privjlegium fuper hoc 
iiuo Anrecefioreconcelluni revocare, nififitlubrep^ 
rinum , vel obrepDtium y & ex quibus fubreptio , vcl 
obreptiocellet. 1 

Ad St kt fit. P^rhis 91, lib. 3. 
A N N O T, LXni. '} 

ARTIC L pag-}9<J. 

Salarium Advocaris, vel Procuratoribus > ctiam non con- 
venium, quando debeatur , prxcipu^ Roin^c, & ni 
qua qiiantitate . Merces onginalmm inforinationum , 
quahsefiedel^ar. Et demimi agitur depado quota' li- 
tis prohibito Advocaus, acProcuratoribus, quando 
illudintret, necne. 

ARTIC 1 1. fag. 404. 

Munus Advocati,& Procuratoris laudatur, &quomoda: 
lUudcxercen debeat, oftenditur. Examen Piocuraro- 
rum pro fcribendo in Caufis Rotalibus rigorose facien- 
dum. AdvocatJ, vel Procuracores in fcribendo quo- 
modo fegerere debeant, & in audoritatibus allegan- 
dis quid ab illis fervandum fir , plenc ponitur , 

DE CAUTELA ANGELI. 

DISCURSUS UNICUS, pag,4ri. 

Cautela Angeli a quo inventa , & ad quid , Quando nee 
JK fer van debeat » &quisprobare dcbcat I ro juilifica- 
tione Cautela*, anillamailegans, vel pr^cen dens exe- 
. cutionemellefacicndam^ nonobftanreCautcI.i- Cau- 
tela Angeh quibus perfonis nonfuifrageturM'quan* 
do , ea non attcnca , fit procedendum ad cxecutioncin , 
ouiavelnonjuftificata, vel per creditorcm vol iirem 
ucerc cxecutioncm ollendatur clarom jus fui debicoris 
clidcns jus tertii , qui mtimavit Cautelam ♦ 



NOVi£ 




NOVJE ANNOTATIONES, 
AC COMMENTARIA 

AD P L V K A CAPITA 

STATUTORUM URBIS 

Compledtentia diverfas materias 

^edum ptxta ditlomm Stattttorum, <x;erum etiam Juris Communis difpofnionem . 

TOMUSSECUNDUS. 

mctnionon confumato,in callim feparaticnisrhori; quomo- 
do illud * & in qua tjuantjtare y ikm folOm in ufufnidii de- 
bcacar, ft rirperimr hlii ex marrrmonio dilToItito , ik qiiando 
iJkiddebcaturince2ram.LucrumcxhocllatutopncrLimitur 
convcntum j poteft ramcn illi renunciari . Qaando lit debi- 
mrtt voluntariumj vcl necclTariiim . Ad ilkid acqiiirendum 
quale ftatutum,an viri, vel uxoris attendatur . An Ik aes alie- 
niim, & ex quo titiilo illod dcftrattir , & qiiando illi ccnfea- 
tin- renunciatLim , an pollit conftante nr^atripionio per Mu- 
liercmrcnLinciarirmefolemnitatibus Ibnitariis, Demam 
qtiando con)tix Iiicroprivetur . 

In terriodcmmndifciitieturan Avusqmeft debitor do- 
tis^& non filius, fi hujus filia non lit h^rcs A vi , fed alter, tc- 
neatur folverc lucrum in proprietate uxori ha-redi Wix fu- 
fccpt:i: ex commtini matrimonio ^ materia difcutitiir , & re- 
iol vitur^ quod non tcncatur ex opinionc Cardin. de Luc. dt 
DotMfc.ii ^. amplcxa per Rotam , 

ART IX U L U S PRIMUS. 



De Lucre Dotis yfeu donatione propter 
nuptias . 

CAR CXXXI. 

SI Uxor poft Gonfumammmatrimonium, ma- 
rito fuperftirc libetis extantibus,dcccdat>ma- 
ritus to tarn doccm lucrcrur, quam tanicn Ic- 
cundum juris ditpofiiionem Iibcris commu- 
nis matrimonii refcrvare teneatux , libciis tamen 
non extantibus, maritus quartam partem dotis ad 
ufumfruclum,&: proprietatem lucretur. Si veto ma- 
ritus > uxorcfuperftitCyCumliberis deccdat, uxor 
quantum eft quarta pars dotis pro donatione pro- 
I>tcr nuptias,ad urumfraftum tantum dc bonis mari- 
ti lucrctur , pro qua ca verc tcncatur , quod ufufmdu 
finito illam reftituat^quibus de jure rellitui debet f Ii- 
bcris vcro non extantibus didam donaticnem tam 
quoad ulumfirudum, quam quoad proprietatem lu- 
cretun Hujus autem donationis propter ouptiasjfcii 
lucridotalispadum fempcr ininftrumcntis dotali- 
bus cenfeatur appofit urn , & ftipulatum,nin exprcC 
se dc partium contrahcntium voluntatc fucrit re- 
miffum , aut alitei convent urn • 

P R A L U D I U M. 

MAterialucri dotalisconjugifupcrittti in cafum diflb- 
luiionis matrimonii ab hoc ftatuto coccfli eft in foro 
frcc^iiensjcum pafllm in Italia vigeant ftatutade lucro dotis, 
idco lliper ilJa plura hie ad ornatum noftri ftatuti, & alioru 
fimUiiunadnotandacfTe ceniui,ut autem cum majoriclari- 
tatc proc<datur , totam lucri hu jufmodi materiam perftrin« 
gam^ in tribus articiilis , & quiJem in primo agctur,an hoc, 
& alia ftatuta fuper lucro dotis lint nee nc fi vorabilia,ac cx- 
tcndenda, vel reftringenda ; an debeatur ex dote foldm pro- 
mida, vel eonfcflata i &:an exdotecxccJiivaj &: quid ex 
bonis fidcicommiflijemphy thcuticis , vel fcudalibus , & an 
cxfublidiisdotalibus, exaugumentodotis, acconcio, & 
d6nitione propter nuptias , 

In fccundo articulo, demonftrabitur,quando lucrum de- 
beatur in Dccunia^vcl in fpeciej an fit ncc ne debitum matri* 
C^antjidSiatTom. II 



A R G U M E N T U M, 
^ Difcutimr plen^ , an ftatuta fujper lucro dods fint fivora- 
bilia,vel odiola, & an luam^ vcJ llriftam recipiant interpre- 
tationem. Lucrum dotis ex qua cau/a introduftum fitjqtian- 
do debeatur ne diim ex dote data^fcd etiam promilfa i 6c an 
ex dote foliim conRilata, & non vera j & an ex dote exccfli- 
va^vel nulliter conflritutaian ex bonis hdeicommiOani^fcu- 
dalibus , an cmphy theuticis j an ex fubiidiis dotal t bos loco- 
rum Pioriim . Dicitii r pars dotis, ^ illi accefTorium . Dilcu- 
tirur demiVm, an debeatur ex donatione propter nuptias, au- 
gumcnto dotisj acconcio, & bonis extradotalibus . 
S V M M A R I V Af. 
2 St^HiAeUlticra dotis fumcarreUorm Juris communis ^ 
O^Jhiilefunt intelligejida O' n, 249. 

5 Ejfpfavornbilia tencm alii. 

4 Loqkcmijtdc lucro dotis ^tncrMiter exrendnntkrettAm 

ad dotcm prom\jftim , 
% DifiingHHt Mti^cjfe f4vorMia refheBn mariti^noJiliorH, 

6 Firmatttr , jfUntt^prdiUSM effcpmpUciitrfAVorabilid^ 

& de rmorw n.-], Cr 9, 
8 Staruraffipet lucro dotis vigent stmver/alirer per totam 
Iraiism. 

10 Statmnm Vrhhfnper Incro donsyeflfdvorahiley q^ia In- 

CTHmpoitjt toUsperpdlHsn . 

11 Lucrum doiis^ ex StsuutoVrbisdehetmr t4m mdrito^ 
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[J ut Civitata UhttH homnibus repleantur, & hominum 
fnultitudine» In\perium aniplietur,Percgrin. co?7/, 8 1* ft,zo, 
liki. & late probat PhiiippuccSmJpHd M^jJinMc cmfifcAt. 
^.liMH. i4i,0'/€j^ BoiE 4c D9r,cdp.z,§. i,n. <5o. . R ot. decif. 
z 50. n.i * cor4m Seraph, i 6c proptcrcA tanqiiam honcfta , ac 
tavorabilia cfie extendcoda pknc probat d. Philipucc. ^ Sc 

I prjccise id tenet cthm Kot, dec.ijfH,(^ z^o^ammSerAphm.^ 
mquibusdecilionibusin tcrminis Itatuti Auximani difpo- 
Jientis gencralittr fuper lucro doii$,quod illud utifavorabi- 

i ]c non lit rcftringcndum ad Iblam dotem datara,ac roluram, 
icd cxtendendum triam ad dotcni tantum promiisam, Ci: la- 
tiilinic banc opinioncin probat Kub. dc v^Jidsf. legni. r. 61 . 
ffAzq&fe^. & noil difscntic ZauL alieg./isihr.i ^MUAi,cf$m 
dmbHjji^.&mij. adducens ad hoc ctiam rationes ^ Dodo 
rcvcaccilionesconcordantcsj ^ «.i4.idfirmat licet ftatu- 
tum deftrat lucrum foli niarito,& non uxori iuperiHti:hinc 
taiia ftaruta fupcr lucro dotis vigcnt fere per totam Italianij 
Urceol. co^ffitU,forenf.c4p.iQjt.i i^QT cap, 1 1 M.jJa^ne,^ ibi 
Ronconius in Curia Romana oami xvo Advocatuscelc* 
bcrricniis ^*7 5.R0C. decif Ji^ .^.9. er la coram Mtrim. tt in 

f ^/i4 duifx^iihiiiapHd VrccoLAllegx^^AOJiHrn, 37, Zaul. 

In hac opinienum contrarietate Vi%mi.4dfl^t, F err at, 
107^1.^0. ^ dictt, efsc favorabilia, & benign^ interpretanda^ 
fed//*, iz-refcrtpoftores tcnentcs cfsc llriftillimc intelli- 
gtiidai pollciniiitur concordare opiaioncs,cuin difUndio- 
ne,quod lint ^vorabtlia in quantiuii favent mar ^co, & iic iU 
liui tavorc late> ac humaniter efsc intcDigcndaj fed in quan- 
tum nocent filiis ilridtci & demilm nH.\i. , relidct in ea opi* 
nione , quod fint limplicitcr favorabilia , cum in hoc attcn- 
ditur principalis intcntio Ibcucntium tavendi Jiuritis, ^ 

6 ad hoc ut homines alliciantur ad matrimonia contrahcndij 
& cum hac opinionc^ quod lint fimplictter favorabilia , tan- 
quam veriori ego rcfidco , quam bene probant dicH Phili- 

, puce. & Rubcus uhifMprd , & ctiam R ot. in alicg. dtcif. 248. 
er 2 ^osaram Seraphim ad hoc enini ut Ihtutum dicatur fa- 

7 vorabik attenditur principalis intcntio Ibtucntiuin,ac ratio 
fundamcntalislhcutijCtiamli in confgqucntiamcx illorc- 
fultctodium.undecumtaliumftatatorum ratio, ubiilia 
nonrcperiturcxprefia^iit, ut matrimonia faciliuscontra- 
hantiir , quae continet magnum fa vorcm , non clt attenden- 

8 dum odium pro veniens in confequcntiam, prjecipuc dum 
limilialbtuca vigcnt univerfaliter per toum ltaliam> Rot. 
dec.^ 5 ^.»i#.9.C7' loxoram Mcrlin.^O' Jer- 991, /?/</»• 9* coram 
Am^.I^nozj^u. ob quod eo magts debent dici f ivorabilia^ 
Kor. dec.s^^^pertQtJk. Ugnmt^r ti.j.O'fcij,p,^,receri. i maximc 
cumiavorhoccafunonpoilit feparari a(> o.iio, nam non 
potcfl pro lucro ftatutario refponderi , niti fimul intrct 
odium contri ilium qui renunet privatus fucccllione in ta- 

9 li poriioneiucrij iieoin tali cafa infeparabilititis favoris^Sc 
oliidclj€tprxferrifavor,& nonconliderarioJium, Molin, 
deprimoge»*Hlfp4fjdthA,capA'^Mum.6.& 7. , Adden.^^i Rot, 
d€CifA<^<^.n,z uQ^feq.partS.r€cen. , CP" RoL aUcg,dectfsiJt.<^ 
par, I. rece/i, 

lit hjec opinio in tcrminis noftri flatuti hie magis de pia- 
no proccdit y ex quo talc lucrum potcft per pactum reuci , 
cum illud dtferat voluntaries iic poflit per partes contrahcn- 
tes pacifci , quod lucro non 1 it locus , ideoquc dum per pa» 
ftum non fuit rcjcitum , ilJiusacquiluio provenit non mi- 

10 nus a ftatuto illud defcrentc , quim i voluntate partium,& 
lie non potcll in lucro ab iioc Ihtutodelatoconliderari 
odium, dunieratin contrahcntium voluntate convenirc, 
quod non dcberetur, utpraeciseadvsrtit Rub. de validity /c- 

Eoque magis illud eft fivorabile , j^uia ex hoc ftatuto de* 
betur nedum marito, fed ctiam uxori , & fic eft correfpetti- 

1 1 vimyiec in eo poteft confidcrari damnum,cum fit cvenrua* 
lc,ifc poflit prxmori tarn maritus, auimuxor* utadvcrtit 
Rub, MtgxMM. 1 1 2.07" infriy ubi ad hoc contiderat ctiam , 
quod dcbctur ex titulo oncrofo . 

It Efkque favorabile fakein rcfpedu matrimonii poft Ro- 
tanx&t7j,6iM.i6MkiArmiK Cavagnol.<<<^ dtcrtt.Momisfirr, 
d€cret,j^fAJi^6^ 

At licet Opinio^ quod talia ftatuta fupcr lucro fint favora- 
bilia , fit vcnor * 6d ilia in puntto noftri ttatuti hie ob fupri 

1} ilUtasrarionesmrctinendaj nihilominusinaliis ftatutis, 
qtiando ageretur dc tc duWa^tiSc ad exclufionem (iltoru^tunc 
ccffct inchnandu pro ftriAa illorum inrcrprcrationc hrmat 

14 KoiJec, ^8jf,i4.&' i^x^ram Merlin, maximc i\ agerctut dc 
Ibtutis precise de mantibus lucrum omnino dcbcri,& quod 



non poflit illi renunciari,tic eft ftatutum Fcrrariaj RuhrAoy. 

An aucem tale lucrum dcfcratur I ftatuto obonera ma- 
trimonii , vel propter ipfmn fcedus matrimonii principals 
i€r,adhocutnominesfaciIiusinvitentur ad contrahenda 
matrimonia, vel in prjemium amilfe virginitatis, & deHora- 
tje pudicitiae, vel in folatium amiflx conjugis, non fatis con- 
vcniuntfcribentesjAliiquippcdicuntdaricxcauiaoncrum if ; 
matrimonii principalitcr ,utport alios tencnt dodiHimus 
Cravctt. conJ[6z^,jt,7,ji!r Sin fine , & plenius confA iSfer tot^ 
Dccian, reJpQnf^iJt.^Mkzii^ VQXQ%T,confX<^.nA^.volA,^VotU 
adJfat,Pap.RMbrAiiM.$o Or ^i,yV\gmt.adJftiLFerrar.rubK 
1 o-;jt.iz,verfx^ ratio tjip" nn.z \ ,Cr 24.,Galganctt. hie circa 16 
JincmyGnmn.decAS^jj, ^.ad 7,KoiMc^i,nAO* pofi Giliarh 
adjiat. Ferufx^ decji.poji F^nzjon. ad ft at. ^rk ^ ^ 

Aliiputanr,quod dccurin pra^miumamiffivirginftatis, 
& pafljE deflorutioniSjUt funt Fabcr.Cutell.FontanelJ.,& alu 
relati per Rot, decSf, nA i .verfic.five demam coram Vtrr.^ 1 7 
poft alios Rcverendifll Zaulus puft hxc fcripta longe in luce 
aidttus ad fiat, FavcmjtomAMb. ^.Rkbr.i ^,n^,j,verfi\\ & ubf 
defcrtur, ubi id probat qumdo ftatutum illud dcfert mu- 
licri . Alii voiunt quod detur in folatium amifliconjugis, 
ut poft Mangil. de Imputat. q. 27* nn. 8, & alios rcftrt etiam 
Pigant. diil,rHbrAojjjHm.z 5., Rot. in Romana dotis , & In- 
cri 18. Aprilis i6^,f,ver/tm talis donatio coram Frioio^ 
quae dec ifioprodiic longc poft hjec icripta. Alii demum J 
tenent , quod detur propter ipfutn matrimonium immedia- 
te, & quod hoc lit caufa immediata , ut let licet matrimonia 
prumpriuscontrahantur,&Refpublicahominibus replea- 18 
tur Soccin Jun. conf,i6jjH,'i^6,cr infra libA, ubi adducit opti- 
mas r ationcs, Aldobrand, r(?»/9,ff/ia ^. /ii.L Spad. conf 214* 
nHA\Mki.y Phanucc. de LH€r.dot^loJfrjjsHm.(^.Qrfeq. plcn6 
Michalor. de firatr,pA,cM,nuAi.ad 1 5, , Koi, cUS.dectf&j, 
nuAixoramCerr, 

Qii^ autem ex diftis rationibus pr^valere debeat,vcl om- 
nes limul tint confiderandx panini rcfcrt,!icet fortd folidior 
ikilla,quoddcturobipfum matrimonium, &ut homines 19 
facilius al Uciantur ad contrahendum matrimonium , 6c in 
tcrminishujusftatutinon clt improbabiiis opinio, quod 
dcferatur , ob onera matrimonii , dum illud non dcbetur , 
nifi poftconfumatiim matrimonium, nee futhcit mairimo- 
nium folum contraftum^ per verba de pntfcnii , 

At ilia ratio, quod defcratur in folatium defuncfloe con- 10 
jugis non placet Cavagnol. dittdecretn^AAJt. 19, 4^ 2 1 . , 
ubi quod qifta ratio non quadrat, 6c quo4 K)la ami flio iixo- 21 
ris, edam fine lucro dot ali elt Jpecics lucri , 6c addit , quod 
pro verbialiter dici folet, dolor niariti fupcr uxoris morte 
durat ufquequo illius cadaver fiierit extra ponam Domus , 

Cumcxfirnutis ftatuta fuper lucro dotis lint tavorabi- 
lla,uti tot rationibus fuflFulta, 6c vigeant per totam Icaliam , 
hinc licet condita lint ^ Populis fubjcdis , ac fuperiorem re* 22 
cognofccntibus, adhac valida fuit , 6c futficit iflorum con* 
Hrmatio etiam in forma communi, &cumclanfula dum- 
modo fint licita , &honefta, &ccclcfiaftica;Hbcrtati noa 
advcrfentur , Rot, decifc)^ijtHm.<:)^ coram Amat, Dunox^etr. 
UrceoL confuitforcn/xap,! ijtq lX!rfeq, 

Hoc ftatutum fuper lucro dotis eft dcciforium , & ferva- 
tur in omnibus Curiis , ac Tribunalibus Urbis inter Gives 
Rnmanos,Incolas,ac Diflrictualcs,accxterosquofcumque, 2J 
qui fe fubmilcrunt circ4 rcftitutionem dotis, ac illius lu- 
crum ftatutis Urbis,<Sc non eft ordinatorium pro fola Curia 
Capitolina,ut apparet ex tot Rota^ decilionibus,qiLv emana- 
runt in caiiiis, vel ex intcgro Rote commiflis , vel in g^adu 
appellationisi fentenuis, vel man^laiis fuper lucro prolar is, 
ac rclaxatisinaltis Tribunalibus Vrbisextri iliud Capitolii. 

Proccdit quoque hoc ftatutum in locis diftridus Urbis 
per guadraginta milliaria, in quibus fuper lucro non adfunt 
particukrla ftatuta , vel conftietudo , ({ux advcrfentur huic 24 
ihtuto,plcnc Rot. dec.^i-jju 17. &feq. coram Amat. Dnnth 
zjett. , 6l confuctudo fuper non folutione lucri dotalis in ali- 
quo loco diftritSusinclucitur per 40.annos,& ctiam minori 25 
temp>ore,Rot diil,dec.<^\'jjt*i^.&fen, , qui loquitur dc Ci- 
vitare Ducoli Bracchiani pofita in diftriftu Urbis , quod ibi iC 
vigcat ftitutum, ac confuctudo non folvendi lucrum dotis, 
& ita alias judicavi, ac votum prondi in qoadam caufa lucri 

i>r;itenii4 con juge fupcrftitc de Terra Cere Ducatus Excel- 
entiflimi D.Principis Don Livii OdefcalcTii ,cx quoin di- ij 
£ta Terra continan tecum Civitate Bracchiani vigct fimilis 
confuctudo circa lucrum non defercndum,& infimul adcft 
dccrctum antiquum Ducu Cere, quod in cadem Terra fcr- zZ 
ventur ftatuta , & conlhctudincsDucalis Civitatts BrachJa- 

A z Dl 
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thccariisl dofantc contractis intc dutis pron diiiuncm . ap- 
pariiit non adciic in harcditate bona ^>yo laus^actionc dons 
prouiilla^ ex auchoritatibus lupra rdatis , 6c fblum in calum 
negligentia nuriti, (qu$ hoc calu non adcrat, dum pro do- 
tiscxiCtionc non coinpetebatactja niiidotantc mortuo)tn 
exigcndo doccm , qoc alias potmlTet cxigi , li ftiiffcc pro ea 

50 actum, datur actio ad lucrum , etiani pro doce proiniira , ik 

nonexad:a, ^ in his ter minis lotjuicur Kot. decif, 60. co* 
ram L occm^ d^u/,67MHj^. C >;-, cr den/M^H^^^^ infrd 
caramCcrr. nam aliisiniqmam vjlet ^ quod inaritii^ £cnerc- 
tur folvcre quantum doLaic pro dote , quae tan turn nomina- 
liter fuiipromijKi,^ qiuir nunquam adhiit in Jubitaniia , rc- 

51 mora quippc cflentia , ac fubllantia dotis,qu^ elHubJ€<:ium 
lucri dotaiis,& quod doti d\ accdforiuin, ncccile eft^ ut de- 
ficiat lucrum tanquimaccdlorium ex fuprahrmacis, 

Hinc non obiht,qaod Jucrum dotis ddKatur^ac dctraha* 
turcxtotodotisparrimoniotanquam corporc univcriali, 
51 quod corpus univeyiaic conlifiit in tora dote promilTa licet 
in totum non ibluta, Kot. derjA ijjia 1 -/>.8,r4f^cw.,quia ob- 
ieftum procedit ii toci dos promiila cxigi potui.^non autera 
nabet locum in dote ii i nin ata , Cfc qua? ob egeftaicm dotan- 
, ^l\xis non potuit exigi,ut rclpondetur $n ail^sAedf. 1 17. mu\ u 
pMj-ectn. hoc namquc caiu cum dehciat Hibflantia dotis^ac 
fubjefl-um lucri, quod dl parscmotitativa dotis, dehcit 
ctiam lucrum, cum partes non poAlnt dari , ubi dehcit proe- 
exiitcntia fubjetti » cujus debent dk partes , ex fupra 
probatis* 

CcBtcmm fuper ho(^ aniculo ^ quando lucrum dotisdc- 
b * ' ... -^ ... ^ 

54 

kuuUore»/,j ^M,i, , Manf confmin ioi» , Phiiippucc. dpud 
M^iQin. de ^ ofifiJcAr. y.;? i.,BoiL de i><?rx,i*, g.iJi na*<;^fc^' 
Tort. ad StAt.tiip.Rkbr. i i iJ n.^ 5., Gratian. decif MarcL 
a ja, 6c ibi Scopp-,Monach, dtvifBonm, 6, , Peregrin.df ^1/. 
pM^vin,^^. I Kot* A€€tfs^ Cr zi, ivr^m Grcgor. deci/.^iJ*cO' 
rdm M^^nticMcif^ ^ />. 10, men. t dcci/,6j, caram L'crn , & 

An autem tale lucrum dwbeatur ex dote , dc cujus Conflt- 
rutione non conlUt^ncc per Inilrum.ntum, ncc per alia do- 

5f cuinenta , led lolom expra.l'uniptionibus athrmat Menoch. 
cQnf,s^»i^<^ per iot^ ubi tclbtur , lianc ellc magis commu- 
nem opinioncm, tk cum ilia fccundo loco relata videtur re- 
lidere lotu^Mc^. Hj^rA ii^*.i4.V 81^ Pigant. RttbrAOj. 
«4^^& plene {\tc^naMi\P4f^yin.i^piirfi}t^^ videantur 
ad m^teriam CynKJ,(>ftiK$zi^il^tiinJclcgiumMb.iJUA. 
j,a;.if.jo.crye^* iagant*rf/^5,z?4^S qaidat icciarationes* 

5<J £1 debetur etiam ex dote probata per unum tcHem me- 
diatorem , h accedant conjeaur^ luaaentes veriiatem dotis 
conilit itx, Pt>ll* re/JiiJi. i^adi^, 

Siiailitcr debetur ex dote prxftunptive conftituta in fc- 
cundu matriiuonio,cam rcgularitur Iccundo viro ccnfeatur 

57 coniltutadosdat^primo, etiamlinon ht dictum, ihoc 
etiainadelicitum confequendi lucrum, bene Kuin. coftf. 
l5ii/^.5., Mcnoch*tw//^5.per ioLdittC^v^^noldecrei.j^f* 
\*qA rPiganL KfibrAOjjt^i.KoLdec.^^MAjnJi^ep.^ recen. 
pr^ipue li non a Jfitpra. judicium hiiorum primi matrimo- 

58 nti,itiut maritus plus non lucretdr,quamhiii, Pigant.^j*i>n 

iot-w^lCT 45. Lxor\ciU.dect/.Ferrar,i^. Koi^deit/Aj^, co- 
J9 r4m Greg&r. y 6c vidi:^t rCavagnol^ devret. Monti sf err. 

deir€f.j4.§A^A% 6l aliqua per Alot* d€C$J,^,<J' i^parA^, 

recent, 
£t idem procedit in dote conJefiatapcrprimummari- 

cum,^' reiitta uxori Jure le^ati, li mulier dcnuo nubit,nam 
^ ex tali dote iccundo mirito debetur lucrum , CavagnoL 

*dt^.§. uq. 1 z.pcr tot, , ubi declarat contraria . 
6r Ex dote autcm nolliccr conlUtuta a minore fine folemni' 

tatibusStatutariisandetrahi pollit negant Kohn. delticr. 

doijfASJtH^l^Ad 6. Altogradroii/;^ ij$fi.^x7 loMki. Toruui 
fiM.P4p,RHbrAii.nHm,i^.i6X^ 19^ Pigmt, /inhrAOj.^^^^* » 

Gratian* C4p.^67.«*/#.i.c?/cf, <7 mm,i+cr$nfrdy ex quo, 
61 utpluricsfuitdid jm, lucrum eft pars quotitativa duis, 

guanon fubUitente , ncc habct locum lucrum, Card< de 

Luc. de dot. difiurf 1 z6, num. 1. &feq. , & videator Surd. 

5^ Sed contrarium tenent Torr, ubi proxtme ;i49. * & plene 
Cirocc, di/cept^i sper m. , at horum opinio potcft forte ad- 
mitriin dotecongrua,quam non in ftabilibus, fed in quan- 
titate minores (ibi conftitucruntfmc foiemnitatibus, fccus 
quando pro dote fucve i mulierc minore allignata bona fta- 
Co^4nL4dSiat,Tom. IL 
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biua , cumenim ti(K fecimdo ^afu infubriflens fit conftitit- 
riodotisfactalmcfolemnitatibusitanec nomen lucri dari 6\ 

Eoteft,Tort.4^^/jy.49»,AndreoUo;f/r.:96^i. \0feq. , didt. de 
.uc. oliegM/iHrfA 3fi. 6c plene Gratian* dJJcept, 167. • ' 

At iiiPatrehlii'minori certa quantitas dotis ex certis 
bonis hicrit reli<^ta, li Htia minor iflam iibi coniUtuerit co- 
dcm modo, quoi Patrc reli^ita fait, tunc lucrum debetur^ 
ctiamfi dos conflituta fucrit in Itabilibtis (me foiemnitati- 
bus, fee as It forma dotation is ab ilia legatipaternivariata 
fiierit, Andreol. camKi^6jt.H.0' infra , 

Nee lifcrum J otalc debetur ex dote cxcellive conftituta ^ 
iiJtri fnmmamfcutorum 1500. inter Komanospfoh ibi tarn 
per Ca^/iV* 5 2,5mf7<,Cardlde VjxcAe DotdifcHr/AiiMAi^ 
cr di/cA^iJt.i. , ubi ri^dit f^pc adduftam rationcm , quod 
cumlucruml'it pars quotitativa dotis, dum heciiltradi- 
dam fummam Icutorum 5 too. i conftitutionc Sixtina inv 
probatur,tti 6c lucrum ex tali dote excetliva ell indebitum, 
idem hrmat ilot. deci/A6o^ cr 172,/?. H,recen. Rom^^fht lueri 
dotis z.Decembris i6^o.f^H4no vero coram Rondmino . 

Hoc tamcn non procedit in mulicreexteranuptaCivi 
RomanojCumintentioSixti V.fuerit non dcpatiperarc Or 
\us RomanoscumdotibuscxceUivis ultri fcuta yto^A' ^d 
hoc ut faciiius Roman* puell"E poflcnt in matrimonio 
coUocari,dumadhuncertectum non rcquirebantur dotes 
cxccfliva?, unJe quoad cxteras muliercs potelt confHtui ma- 
jor dos 6vorcilom.inorum,cum ex hoc IComanisdiviti^, 
6c non paupertas refoltent , 6c licit reftitutio quarti dotalis 
ficmajorisfummx, adhucidtanquam uKrecventuale, ex 
quo poiuit uxor forenfispr^Emori martto Komano ,non de- 68 
bet atten ii,ut in pundto hrmat Kot, defif, \6o.& lyi.p^r.S. 
rectft. , & plenias in eidem Caufa dacif. 17 s^par. 9. Romans 
i}mis6,}Hmi \66i, f.non obejfe c&ram f^erifpioy ubi con- 
tr ^rium Hrmatur m§,fiijmd^m , quando forcnhs quoad re* 
llitutionem dotis, ac ejus lucrum fc rcmifit ad confuctudi- 
nem Urbis . 

Intra tamcn fummam didorum fcutorum 5 too* fuftinc- 
tur dos, licet ilia fierit conlUruta in majoriqiiamitatc, 
etiam intei* liomanosCiveSj 6c lie pro di<3^a rata debetur lu- 
crum tanquamacCcOori urn ipfi doti juxt4 Hrmataper Kot, 
decA^c^MA^.^ if^cdr^mOirf^^'on.y 6cin ^Ikgiii Rumam^ 
Inert dotis >?* qnwto veto cor am Rondinirio , 

Lucrum autem prtlictura an dcbcatur ex bonis fidci* 
commiflb flibjcdis anccps eft qu.^ftio , & luper ilia non be- 
ne conveniunt fcribcntcs , unde faciunt varios cafus , ut vi- 70 
deri potdl apui Fufar. defabfiit, ijM.66^. , Percarin. de fidei' 
co/j$m^rt^iAnMm,g6.y JJtctol cofT/fdt.}ore^/caftAO.& 11, 
ubiregiftranturetiam fuperhoc rcfponfa juris Advocato- 
rum Konconii, Tprdli, & Santronqueti, Rot. deci/.s(^z,& 
6^^ coram L err. ^ & dectf. ^11, coram Celf(<{\x\ UrceoL 
fcripfit in caufa , in qua emanarunt dictx decifiones Cerri , * 
6c Cdii ) decif^sxoram C omit uL -^O" decjf.ii, coram Ottho- 
bon, 6c piene Caride Luc. dc DotMfcHr/^i i^X^ 1 ^8. 

Et licet reguia lit, quod pofsit ex iilis detrahi in fuhfi- 71 
dium, 6c quatenus non adlint bona libera. Rot. dectf4%, 
num^i^O' 16. coram Comitut.^ & dtcif.vjijnH^. C?" 7, coram 
Ceif.% Icciisfi aliunde dos congrua adcftextrifideicommif' 
fum^ tunc enim pro rata exccfsiva dotis ex bonis fiddcom- 73. 
milii fucrum non A^\^mr^utmalieg.dccif Comitul* & 
Celii, flcpoft plures decilioncs rdatas hrmat Zn\\^aUeg. 
Riibr.i\.n.%o.(J 52. ubi ii probat , live lucrum debcatur ac 
paclojvelex ftatuto^Rot.^rf/Ci:8. w.7. coram Pemtnger. 

Quando autem fuit conftituta dos partimin bonis hbc^ 
ris, 6c partis in bonis fidcicommiifo mbjeftis, dcbetiu' lu- 
crum ex toto afle dotis conflato tam ex bonis liberis , quim 
hddcomminariis , detrahendum tamen in torum ex p')rtio- 7j 
nc bonorum liberorum,L7rccoh confuU.forenfx^pAi.n.zS^ 
/cq,(^ nuAZ.O* wfi-d^ Vcvc^rin, dcci/,Patavin i^^mA, Kot 
decify^ZMAZ.coram Amat.Dknoz^tt^ 6c alii rdati per Rot. 
decif.^giji.^xortm Cerr^6c in alia deciiione regiftrataapud 
VtCGol.cofj/sth./oren/, iojiai. 

Qu^ conclulio J ic gencralitcr acccpta,non eft vera,fcd in- 74 
telligenia ell cum diftinftionibus variorum cafuum feftis 
per Rot. ^^. 592* <^ S^^xoram CernC^ dec ah. coram Ceifi 
6c primus cafus eft , quod aut mantus recepit fcicntcr in do- 
tcm bona fi JeicommifTo fubje<^ta pro parte, 6c pro alia parte 
bona libera, & hoc cafu non confcquitur lucru ex portionc 
bonornm Hddcommillo fubje(3:orum,ctim cefcatur ilia re- 
cepifle cum fuacauliLqualitate,& onerc rcvcrlionts,^' folum 
illud poteft pritcnderc in bonis liberis, prorau tanrun\ 
bonoruni liberorum , Rota in allegata dec.s^ZMMA i,cr/e<j. 
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. confirmata deci/.6^(^.n.i. & infri coram Ctrr* , deeif.iji. C9 
ram Celf^ & deci/.(^^i.n.x\. vram jimat. Dnnn^ 

Alter cafus eft , li maricus ignorac bona dau in dotem ef 
fefubjeda fideicommifTo , quinimmo cidem alfignancut 

76 tanqu^m omnino libera , ^ tali cafu dotans , ac uxor cenen- 
tur marico dc cvidione pro lucro inccgroe dotis fupcr parte 
bonoriim liberorum,Cephal.r0/'.{65^.7.Kotu/ffr.592. njS.& 
'jjSr dec,6i9>caram Cerr^& dec.^7 !.».$.& fea. coram CelJ. , 

77 ubi quod ali^s maritus renx\ncrct dcceptiis, ni(i coniequere- 
tur lucrum integrum ex bonis liberis, quas deciiiones Cerri 
laudavc fequitur Card A Luca de Doudif.i ^Jt^^J& Jcqjif" 
difc.i 38 jf/y.;^ Urceol. aUegxap. 10 J n.ii^ O" in additjid di- 
Unm cap. i a vcrjic. Tertio limit at nr y Romana Uteri dotis co- 
ram RonS9iinoi9f^reJf'inrecemJecff.^i^jnikZ.& infraf.ii. 
tom.ijrecent, conhrmata 2. Decembris i68a §. Primo tgitttr 

7S infinxoram eodem , ubi allcgat ur dida ratio , ne maritus re- 
maneat deceptus , &in damno, & mulier dedpicns fen- 
tiant lucrum • 

Alter vero cafus cft,quando maricus^non obftantc exprei^ 
fionc fiieicommilli (ittx in dotis conltitutione expfelse iibi 
cavit de lucro fuper tota dote^mcdiante prscifo padot hoc 

79 namquc cafu tion cenfctur acccptalFc bona obnoxia reftitu- 
tioni , nili cum dida quUiutc acquircndi lucrum, Kota 
deci/.S9''^''9'^ io.coramCetr.y deci/.^jiJi.^. coram Celf.^ 
Sc bene facit d€cifj^ijn,i.& 4. coram Coccin. ^ Card.dc Luca 
de Dot.difc.ii\i,9t.i. 

Demum ^ quod lucnun polfit detrohi ex bonis fiddcom- 
sniiliprocelitliintrat rcmcdium iublidiarium^Mr^.7if/ 
^ue , C\ commuft.dc Lcgat. , ut quia agatur dc hdcicommifio 
a(cendcntis,& non adhnt bona libera, cxqnibus muikr pof* 
fit fc dotare , tunc cnim licut vaiide , & licite poteft libi do- 
tem conftituere in iUbiidiam ex bonis iiicicommiili,it^ 
ctiam ex tali dote libera diftraciti , ac cxempta^iideicomr. 

80 miflb vigore tal is Autk Rtfyue potdl dctralii lucrum dotis 
\ Scatuto dclatum , Tort. ditU rttbr.i 1 1 . n.i^vtrf.fimiiitcry 
V^olAtc,^<xiM&xoram Lerr^ & deciiiJirf. coram Celf.j & 
prxxiidasdilUndiones cafuum vidctur attigifte brevibus 
verbis Cirocc. difcept^jtXi.ad^^ & hoc idem tradit Vr- 
ceol. conJultjorcnfdi.xoJin addi't, verj. Secundo Umitatar , & 
ftcit Kota dccifii>ijt.6.&j. coram Peminger. 

Lc qiianio iemcl fuit fada detradio lucri dotalis ex bo- 
nis hdcicommido iiibjcdis,illud non revcrtitur ampliusad 

81 ^dcicommiflum 9 licet detradio facta fucrit ^voremariti, 
vel uxoris , quoad ufumfrudum , quia extent Hlii ex nutri- 
monio, plene Rota deci/.io()pAjreceat^ 07 d€cif.Z4^^n.u co- 
ram Rembold. 

Quod tamcn declaraturprocederc, fiexfideicommiflo 

dos legitime detrahi potuit in cafu 4 le^e permiflb in vim 

didx ^HtLR^^MCy vel quia adlit pcrnuilio teftatori«> fecus 
81 fi mulier aliunde dotari potuit, nee intrec difpofitio didas 

yikth^ minufque ailitbc volunus leftatoris , uc bene decla- 

rat Kota d€c^$jt.iiX^/eqsoram ComituL 
Prout lucrum ex bonis lideicommilii nondetrahitur, 

quando ilia data Hierunt talia^ qiialia, & cum vinculis , one- 
8 \ nbus , ac legibus, quibus fubjcda rcperiuntur,Card.dc Luc. 

de EmphytSeHfuUfc.i/^H.fin. verf. Sed RotOy Kot. decif. 4 \. 

&J1 1 % jcaram Coccin. 
i^fitis prasdidis diftinfUonibus firmatis per Rot. 111 alle- 

gatJecifxoram Cerr^^sr Celf. non turbanc dtcijj^\.& 83x0- 
84 ramOtthobonJecifiiSsoram PeHtinger^<^ decif.iOi^par.i. 

rec.y&^vxM (^uibusHrmatur lucrum hujufmodi i Statuto 

delatum debcri aiam ex bonis fiddcommifTo fubjedi^quia 
8 s procedunt fecundum di(Undiones cafuum^ac declarationes 

fupra fadas , & (ignanter quando eft locus didas^Mr^. 

ReJqtajO xommtm.de legat. » ^^™ ^^ ^^^ exemptis bonisji 

86 fiducommidb pro conltitutione, vel reititutione dotis, lit 
ctiam locus detradioni lucri dotalis , & fignanter didas de^ 
ciliones coram Otthobon. iic declarantur per Rot. decif. sju 
9t.6j& jxoram Celf. 

Nee lucrum dotis {>oteft detrahi ex re emphy theutica 
affignata in dotem , libi enim imputet maritus , li voluit re- 
cipcre pro dote rem fubjedamreftitutioni, &ex qua eve- 

87 niente cafu reftitutionis non poterat dctrahere lucrum, 
Carpan. alligx.i^Jt.i4^Jom.i.y Pigant. RMbr.107jhz9.verf. 
in banisporroj Ci rocc. di/cept^'i. n. 73. , Fulgin. de ure em 
phyth. tttdejHCceJfJin bmxmphjtheHt. j.i4.per tot. , urceol. 
confultforenfx.io.in addit. mprincip. , Rota decif^\. nn. i. 
&i.y& decif^i iJt.ixoram dfccin. 

88 Idem dicas de re feudali^quod ace ex ea debeatur lucrum, 
Tixt.RMbr.iiiJiufp. 



Si tamen in InftruitTJitito dotali refervatum (it lucrum , 
time cum hoc (it pars dotis, & omnia capitula (int ccnrefpe- 
diva, non videtur fada acceptatio dotis in bonis emphy- 89 
^euticis,nifi cum fuaqualiute , quodeidem conjugidebc- 
retur lucrum. Rot. in allegJeciJj^ ^ nu^ ^U^ decif. 1 13. 
verfQjdaidBeo^mram Coccin. , & fequuntiu- Cirocc. difcept. 
48 J7.74., & UrceoL allege cap. \o.in addit. verfic. hoc amem 
conclMjioy^uHgin: ubi fupra nu.7. 
. Prout li ailignata lint bona tamquim libera marttone- 
fcicnti onus emphy theiifis,tunc delxtur lucrum, ac li de lu- 
cro cxprefse fuinet fada conventio, Fulgin. ubi fupra nlL^ 90 
N^onferunt fupri rirmata de lucro debito ex bonis fideicom- 
miill, faltem ex portione bonorumliberorum, quando nu- 
ritoinfcioAdeicommilsi fuere pro dote afsignata bonafi- 91 
dcicommiflkria^ & dumcx Stat.UrbJib.i. cm. resemphy- 
thcutica poteft m dotem dari line confenfu dominidir^i^ 
faciliiis proccdit, quod debeatur ex ilia lucrum cum fuo ta- 
mcn onere favore domini diredi • 

Subfequitur ex pn^didis videre , an lucrum dotis d ebea- 
turmaritoexfubiidiis dotalibus Locorum PiorumUrbi^ 
datis cum expreilb pado , quod ilia redeant ad ilia dantes in 
cafum prj^deceflfus uxoris line iiliis , quod padiun regulari- 
terreperitur appofitum incedulisdotium^ quaedanturab 
ArchiconfratemitateSandiiiims Annunciatas, acaliisdi-^ 
vcriis Locis Piis Urbis,& illud non deberi dicendum eft,ex 
quo maritus fciens rccipit talia fublidiadotalia vinculat^^& 
reveriioni obnoxia , cum in cedulis eorumdem exprcfs^ le- 
gatur appolitum tale vinculum reverfionis , & fic ilia reci- 
piens cum tali vinculo non fada con ventionc de lucro con- 
iequcndointegre ex alia parte dotis Jibera, videtur noluifle 9a 
lucrum pro portione dons confiftentis in pndatisHibfidiis 
vinculatis ex bene firmatis f;f4//gif. decif 41. & ii^.coram 
Coccin.y ^ pleniiLS in dOla dec.^gz ^QT 63 ^xoram C^rr .,quas 
funt dupplicatae/n recentp.i iJec. 18. cr ^194. , ubi quod tali 
cafu maritus videtiu* recepille dotem cum fua caufa; & licet 
prj^tas decifiones loquantur in terminis dotis conftitutae 
vel ex bonis emphy theuticis , vel fideicommiiTo fubjedis , 93 
adhuc rationes in lUis allatas militant , ut patet fcnfui etiam 
in dote conftituta ex fuUidiis dotalibus , 6c ficit Cardin. de 
Luca de DotxUfc. i J7.er 1 38. 1 

Hoc tamen »llit, & fic in cafu occiutenti judicavi,quan- 
dopoft confUtutam integram dotem, comprehendentem 
etiam fubiidia dotafia Locorum Piorum , fuit con ventum , 
quod evenientc cafu obitus lit 1(Kus lucro dotaAi fuper tota , . 
& Integra dote alsignata ad fbrmam Stafutorum t^rbis, tali 
namque cafu debetur quamim dotaleif five lucrum dotis 
etiam pro fublidiis dotalibus , detrdhendum tamen ex alia 
ponione dotis libera, nam attenta tali cbnventioneapparet, 
quod paites voluerimt lucrum dotis habere locum etiam in 94 
parte dotis fubjeda reverfioni , detrahendum tamen ex par- 
te dotis ]ibera ex firmatis in dida decif^gijtu.q.O' loxoram 
Cerr. , O" decif 1 71 Jtu.s. coram Celf.y Card.de Luca de Dot. 
i/r/^.i38.«.2., &egoiicali^ judicavi, & Partes acquieverunt 
mes rcfolutioni . 

Debetur lucruni dotis , etiam ex augumento dotis , quia 9f 
augumentum dotis , ac dos \ pari procedunt , & difpoli turn 
in uno habet locum in alio , Poft. refolutu\6. nu. 37. &feq.y 
Gratian. cap^^o^. fere per tot. , & late decif 1 1 3. , hmxcdecif 
Aiarch.iiji.^jS.cr 8., Rub.i» annotatAdhoc Stat.iii.n.z\, 
C?" 24 • Fenzon. A/r ^.47. 1 

£t hoc proccdit , li vc tale augumentum (it conftitutum 
ante matrunonium , five in ip(o matrimonio ,live inconti- 
nenti poft , & etiam confbnte matrimonio , PofL r^oLprsr 96 
di^a 46^1148. 

Quod didum PofUi patitur diflficultatem , & non eft vc- 
rum in terminis Statyrbdib.\xap.\7,^A^m irritat conftan- 
te matrimonio quafvisdonationes etiam juratas inter con- 
juges,& adum eifct de dido Statuto,(i illud poflet eludi, fin- 97 
gendo loco donationis augumentum dotis , ut advertit 
etiam Gratian decif, z i \jt. iz.verf. Dicit tamen Baldus . 

Similiter lucrum debetur exicconciOyVeftibus,&appao 98 
ratu datis in caufam matrimonii , cum hxc magis accedant 
doti, qu^m paraphr^nalibus, Gratian. ^.671 .»«.». , Thefaur. 
^wi9i.,Rota decif 7z.nu^p.4J^cent.y decifjp\HA4f.^. , 
et decif 6z4.per totam coram Coccin. 

Et tenentescontrarium procedunt, quando acconcium 
fuiflet promilfum feparatum a dote , cum tunc non fit pars 
dotis, feciisdumfub nomine dotis, & in talibus dotalibus 99 
promilfum fiiit , quo (and cafu lucrum ex illo debetur, cum 
fortiatur naturam dotis^ Rou in pundo atU^ata decif u^o^. 

nHm.14. 
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mkmA4fdK^,rerepft. ^ Jt&m^m^SAlvioffi ^ Decembris 1643. 
fcripcnarxo 

100 Ac non Jcb is paraphrcmlibus, Gratiair* c£ji, 
nA , PaiicIJ. txpeditxmLit. nn. 17., KoLdctif. 171.^1^.17. 

101 Sitaincndata ftiaint uti dcappcndicibusdoris, &fmt 
inodic£ cjuanuraris , rune ctiam ex illisdeberi tenctidein , 
Paitdi //.I4^ injinc , nee dilfentit Cirocc. dijt^cpi. 4^.n.7i, 

A K I C U L U S I L 

A R G U M E N T U M. 

Lucrum l>ari^ qiiindo debcaturin pecunia/cu miantita- 
le, vel in fiinio dotati^^ fpccic. Quanlo lit ncc nc dcbitum 
Volunrarmm, vcl necclTirium j^ an dcbcacur matrimonio 
non confuimco i 6c quid fi matrimonjum tit nullum , vcl li 
fcparecur cjuoad thunim . Quando , 6c m qua tjiiunritate, & 
an folijm in ufufruCtu debeatur, fi faperlint filii c\ codcrn 
jBacrimonioi quiiquc diccndum fit , quando adfunt liiii ex 
aliomitriinonio, an in horLunpr^iudicium tiebcatur lu- 
crum , 6c quando per Statutmn de lucrt) dotis cenkatur de- 
rogacum /. Hic edtcl^U , C\ dc fecnndts mptiii : Lucrum 
ex Scat. Urbis prjefumitiu' convencum , fi exprcfse tlli non 
fiierit renunciatum , prout renunciari poteit , Circa lucri 
dotalis acqailidoncm an Sratucum domicilii mariti ^ vcl 
uxorisattcndatur , difcuticur \ 6l an ilH conlhntc matrimo- 
riM r .0 mciari poificpcr multcrem fine iokmnitattbus . An 
lu IS Alicnam,(5i:cx qao titulo dctcratur , & quando^ &:ob 
quascaufasconjuxiilo privecur. 

S V M M A R I V M. 

loz Lucrum Dotis fi bu ca^tfifim in fftnda dotaU dcbanr 

ex f undo datali , 
lOJ Zkberur tamefi m Hn*tfalkm repr^a sfllm^tione , Hon 

in omnibiiS^fi ommu corpop 4 non fini divtjibiii** . 

104 Liicrum debctur in cjuantume , fi d&s in ^uamuiitefmt 

cofifiitHtAAuctfkerintp&Jhd dM^/pccics injoiiumn , 

105 Lncru/n debitnm fuper corponbus dot^libns folvitwr 

jiiXtdpretium , ^kod vAlcnt tempore Inert , 
tc6 Utcrnm dotis Afi debeatnr mmrimomo nonctmfumMo^ 

eft opinio controver/^t . 
107 Ssmt in hoi' attendenda verba StMntornm , & hoc Vr* 

bis re^airit canfnmttionem y C^ n. loS* 

109 Afiitrimonii con/umm^ttio debet comiudehter probtiri 

per conjii2,em , cjin petit Iticram. 

110 Afarnnsontum non fwjfe ionfHm^um probAlur ex con* 

fejjiofitconju^is petemis Imfrnm , C^ qni^ invents fit 
virgo. 

111 Ai4trtmomum , dtd efeQnm Istcri habetnr pro confiifnd- 
^ to in odiHm conjkps^ ^ai noiuii illud canjitmart . 

112 %JxorimerpeU4tmtditecedendiim ad donmm viri^fi 

Aicedere recnfnt , marttMS Mqkint iuirkm , 
til ConjfixdicenSj matrimomnm non fnifsc coftfumiuum 

cnipa MterMs tonjif^is^ debe *" ipfe c nip am probdre , 
1 14 Conjux confumxtiom mmrimmn debet pr^nfiarepMien- 

tiam fuceeffiVttmj aiidi dicitur in cnipa * 
J IS Xjicrnm dotts mn competit fi matrimoniHm non poatif 

conjkmttri , vel <}uia mulierfit arffa > vei aiiiU conjs*- 

gesfint imporemes , 

116 Xjic rum non debet ftr Sibi non adefi titklss dotis ^ &hic 

eeJfiU yfihinonfiibfifltt mtitrimomum . 

117 Lucrum non debetHry^ua/ida mMrtmoniam eft nullum. 

118 Ishn debet tir ex m^itrtmonio patatt vo^ed non vero . 

119 Aiatrimonium dtatur confitm^um moment temporis , 

&per unicdm vicem ad effecium lucri , 

110 Fallu fi Statuium fivper lucTo dotis re^uireret perma- 
nent idm cum mar it per cert urn tempus * 

121 Tempsts a Statsttoprafcrfptum quando nee nc debeat efi 
ft completHm^velfH§ciat ejfe csptum^ Qr n.xzz. 

125 Ijtero dotis eft locus emtjjaper cgnpigem profeQionein 
Monafleriopoft conirattum matrimonium . 

124 lucrum dotts debetwretiam quando f nit confumatum 
mainnmmum cumfpuria^ de ratione C^ w. 1 1 5- 

l2iS Lucrum dotis debetur ttiamin cafu feparationis thori 
conflame matrimonio , 

127 Ancharan.confil.27^^^ dccif^<^^Coccin, contrarium 

firmantes reiieismtnr . 

128 Lucrum ex St atuto f^riis fi fifperfint filii ex commum 

mutrimomoj maritui lutratur ex ntadote^ quoad 
ufunrfru^um , 
C^amjidStsuTom. 11 



119 MaritHS tiili uf^frfdln non pot eft tih uxoreprivari , 
150 Luc ftiur 

I {I f^xor tenet ur caziere tali caju de rtftiiutndaprt^netaxt 

filiis. 
IJ2 FxQrfinoninveniatfidejuforemy lucri tfuamitasinve^ 

Jhtur tnftabi iibu$ ^ cum onere rcverfionis proprktatis 

adfiiios , 
13 J Lt^rumacbitum uxors ^madu/Hmfiruilum exta^mbuf 

filtis comments matrimonii , remanei quod propriety- 

te^ c manti, 

I ?4 Ftdci^ ^ jrdinMum dpdtrt continet tale lucru* 
1 Ji Credirores marut defunlia ux&re fuper Mth tucro pofi 

fimt fiuisfieri , necfild patris baredes pojfsmt con- 

tradivere . 
136 Filii licis pr^decedant matri habemi ufiimfi^tdtumin 

iucroyUihuc hot femper remanet in hjtredirMe manti, 
i>7 Liicrtimi ^ ^nm dotis, ' ^ 

tusextj. .refpicit Ji 

ijS Lucrum tnte^r^m tot ff:s dot rs qJr adco 

debetur mart to , ut nmt pojjit il: i ,\ 

139 Nee h^redes uxoris pSfffum m diHo ; /At^(? 

maritum ^ctiamfi dlo acquifiioprxuL^^.*.,r.i f,,.i . 

140 Muiier poteft in proprietate pins umfiUoreltnquere , 

qkiim alters, 

141 Ttftamentttm uxoris habet tali cafu effeSumfolumpofl 

obit am mariti ufitfructuarii . 

142 Mulierex St atuto Vrbis quando extant filii\ CT mari- 

tus lucraiitr ufnmfrsdtum dotis , poteft dijponerepro 
amma de dectma parte dotis . 

143 Maritus ex St atuto f^rbu non ext antibus filii s lucratur 

quartampanem dotis etiam quoad pr opr let atem * 

144 Mnliernon ext am thus ftiiis poteft Itherc difponerede 

aliif trtbus partibus dotis . 
141 Stat tit urn hoc de tucro dotis non habet locum ej^r antibus 
fitiis t>vfi exprimo^ qkdmjec rimonio . 

146 Procedit lice: p ait urn fit de conj ^ ; .<o tntro ad for- 

mamStatkti, 

147 Lucrumftantsbus filiisex Htroque matrimonio mariius 

conjequitur quoad tdnmfirtdtum in parte bonorumfpe- 
ilantium ad ejusfiiios . 

148 Maritus non extantibus filiii ex fiecundo matrimonio 

confequitso- lucrum etiam inpr oprietate , quoties filii s 
primi matrimonii remaneat legitima , 6'' n,\^^*aecl^ 
rantur contraria , 

150 Lucrum dotis exccpve conftitsaa in fee undo matrimo* 

nio infraudefiliorum maritus non confisquiiur in ex- 
cejfu dotis , 

151 Fallitfi Statutum de tucro dotis dercge: 1. Hac cdiflali. 
I ^2 L Hac cdiftali non eft derogatumper Statutum Frbis . 
15 J L. Haccdiitali quando eft derogatumdStatutOy tunc 

maritits confe^minr integrum lucrum . 
1 54 L* Hac cdictal i wm cenfetur taciti derogatumymfi quart* 

do Statutum ji*per lucro eft cum ilia incompat title ♦ 
1^5 h.llxc^6Ai^2li in dubfo per Statutum non cenjetitrde* 

rogasum. 

156 Lucrum dotis derrahitur integri a marito smtitegitu 

fnam debit am matri uj^oris defudU. 

157 Contraria opinio in termims Statuti Vrbis refitrtur mi 

verior , 

1 58 Liber or um nomine ex hoc St atuto circa r ' 

proprtetiuis lucri veniunt etLtm nepotes c 

1 59 Littrum dotis ex St atuto Vrbis cenfetur conventum ^ 

nifi exprefse fuerit remijfum . 
\€o Contraria vulMntasJuperrc/ntj/ione lucri poteft probari 
per teftes , ac conjeUuras , 

161 Lucrum dotis ex St at mo f^rbis eft debitusn votsmtarium^ 

nee compenfarur cum legato ^kT nA6\, 

162 Dcciri6i;, coram Cavaler. cotnrarium tenens fititrevo- 

cata, 

1 64 Lucrum dotis eft debt turn necejfarium , O' compenfatur 

cum legato jecunditmpluriumjententiam , 
i6f Prior fententia aPprobatur y (^ declaraturcmtr^ria^ 

&fignanter GabrxonliLi<5.n. %o.6l fcqq Jibi. 
1 56 Lucrum dotis eft debit um necejfarium y i^- compenfiin- 

dum^ quando Statutum illud necejfario defert , (7 ilU 

non poteft renunei ari j & ha 67. 

165 Lucrum dotis etiam voluntarium compenfatur ^ fi pro 

compenfatione cnncurram conjeclura . 
1 69 Lucrum non compenfatur cum legato^quando uttrd l^a* 



8 



Francifci Marix 



turn muitki Pmmdar uxm rtfikm d&iem^ & d^iMio- 

remiffvi. 
MdrtiMS p&lfidtm d^cmhAtt retentkntm pr^r^A 

lucrtdmdiis^ 
fr^edii Ucttmmfm pr&mfcrit reJUmcre d^itm cmm 



R€m7nluklM^ \^^^ip^ftff dmditre fieri fimfrk- 



mqMihiSt€rmim$pr0ctdM ^ 



€i4M, 



ftm 



X74 fyirmi^^ w rampetk pr^iMcr^ dehiiu c:^r4i4 

d^:isd4^h 7, 

175 L*t€rMm4yi , arrcftdiiitr Srarmum damkilii 

177 D^mitiiiHm HX^ns sneuditur^ fHmtMvir cmtrdjar 
fH^vn^tomnm mtfH^ t^nS 4d per^imhdku^ndMm 

^ /.. . ^<iMier pri9 

maiitrt doK'tf/y 
i?o Akfta/tt^Mifwr ^w loci msriii , qftattd^d^i 

ia^jijiem in J^uttlshstj Jtamtbm extra ien^mrium 

ha mvitL 
181 Circa imrum Jtfuerie c^nvemum , tjmdflei*^ StMtn^ 

181 i>ik€ d^mkttmm m.irin d' ,[9 fuerii dMfMmy'jmd 

J ■ ^beM d(9miCiUi*mu*Vi^*ti. 

iSj O* "^ d^:tf^ ^hMc d^imdiium mtmdidebeM 

vid^ rcm$fii'A. 
184 ijarfimdmufHfiiutc^mptitrteJccas^mart^JM^ qmm 



214 UcLi r. i8,recciL 

dcii^*ujifr , 
1 1 1 XtfsmcUii^ liicr^ fdlM d amdiere pm fdtmmfj^ikm 

n^m ffwff, Gmfcr c^fjjs^es ddfit difpmtai di4iii ^ 
zt6 LMcrtfd^aii p&iefi renHmmti in prsfadkmmcrtdinh 

rumyO' nH^ny. 
2 1 H Cpmtanum iemmes refermHur . 
z 1 9 H^ 9fim9 n9n rtdpitMr m luart doiMli tJfpre/se e^frwn* 

14 , ciim fism ^^Jirr de jitrt ^Msfif^^ nm ^itsrtmi^& 

mm. tio, 
2 z I Lmr^ dofMi m€ exprtf§€ p^cefi rmmmsri^ tfOMiuU StM- 

fusum bocpr^bti . 
Ill MdritMSfitsJidfpriveiHrimr^ dmU ^ fms m4ii trA^hh 

w HxmxM ^U' ^amfd^fecm , 
1 2 J S€vu$4 , C^ JW4/4 ir^Ssmcma /oHm d mmi§ er^€ hx^^ 

rem, adefetiJtmiUMmprivMdi lucr^^ mnpr^^mmr 

pcrteJieidcmtditM,^ 
Z14 jUicrkm^ cejfmte M^mime C^ttm^ii^vei idh p^p^ 

vel SfMmo tmcedemevkmtxecmtvAm^ ftrnpemstr 

m£ exe€Mitm, 
zi% C4mp€ntpr^tM€r9vi4ex€€mhmeMpdhttfiitmnM4»* 

tern dd firHMm Sioimi , fiper 4wr yir difp^Jiimm de 

xi6 Pr^imr^ dmii exStMtm§ Vrkit i^mpmkvijtemrH' 

1x7 Muikr mnpatefi prdJMdicare marm m iucr^ d^mti , 
22.8 i>ff mMeria Imri dmaiis , m Sfamt^rHm de tM£r^ dep^ 



iHintitvs 

Lucrum d^ns debimm ex tiadw mger^» mm pmfi nm- t Ucrum dotis crunndo dcbcarur in pccunii, vel in fuiicia 
Utr dimmmere per ^enJxmtempMrm dmi , 3l^ doris nunc vtdendum ^ ^ die quod fi d< ^ conliftat in 

Lit£rMm dffhs e/f dchimm h^rediimu j&akiit^ falvi fundo dotalt > ac fpec jc , dcWur in Tpccic > & fu ndo douli lOl 

debet , ^ammd^Jtcm^ cr ^.1^7. pi-o rata in qiiulibtt corporc dividuD, Kol deaf. loi. fiam^i,, 

FiUi mnp^0im imfcMre 4e: rMlwnem Ucri^ fifim t^ er ju;0r^m CMrdXJhaid^& deci/lt^M.tpA SJ-eccn. 

redes m^urdfcum dehe^aur ex Smtmn , Ac hoc proccdit, ii Aa% conli (be in ccnfibus ^ vcl locis 

Lkcramdo^u eiidm mfi ^gninm irdfifmiiinur adh^ montium , ttmccuiiBJlipcrillBprorKa dcbctlirlucnmii 

redes. fccmil conliibc in Donaibm| vd vincil irvdivilibilib^ 

l^rMB d4Ui , ^md defeffurfili0 percipit p4ter > f Mi fit- lunc cnim non debctur at quolibct fiindo pro nu , Ii con** 

]ftmm jwr mmu , 0^ it, 1 9 1 . ^ modt^ di v tdi non pofTint , f^ friJiim in aliqyo cor port fm- 

C9mr.tri*i fl/ txr^ &AppribMm , ^mdfdtim via a'lHnmtiant% quod non 6t dc jndioribtti, vd at pquri' 

busjpi t n^ K or. dcttfi %,%per mp. i y. ram 

At qiiando pricdBt conrtitutio dori?iin quanddte, Sc 
fyerctnilUus iolutioncmd^U" (pedes in folutumnincdos 
rcmincc in quantitatc , &: lucrum non dcbttur pm ran ^ ex 
Corporibus lx>norijm datoriim in ioimum , fed in pccunii i 
pro ara dotis con rtitucx in quantitarc KtytJec, 1 5^6,C^ fej, 
i^dkc.z^ojf.<)&wJrd (^rjmCerr^ & hoc habui dc fil^o in 
dote fcutor Lim 500a p ' ' ' T = , 1 . i : , . ; , , ^ in cujus ih- 

lutioncirnfucnincnun: , ioilooLmnn- 

tium tunc valori^ tcutonuit i i74>raqu<j!iJKi loco, «S£ cum 



aiil. 1 50, d^i Uremia- > 



IQA 



&pr^ 



/peil 
Dt<xv\\ 

Lufrum d^ii e&mmmcdiMr d foth ^mmMm b&mrum 

aiusfmh. \ 

Su^tAsismen omnium bm^ntm priksri debei^ emm 

UU mnprdfHmmur . 
M*trimi pr^ rM4 tatri tefteiur e^mribjiere ad expiM- 

/itifMnerii^xa*is^ ^ueiiMn uhinm mfirmtr^is ^ O' 



tmpenfsjmerisefi4$MienHmdmis^ 0'pr^enMrimr9 dc tempore obtruiviri uxor prjcrcndcrct lucrum aotaletti 



*dmdien*%m ex SfdSMto Vrbu. &nA^. kT zoo 
Aiaritui remii*rfr&pras/f*mprwMffmJtf defujKU UX9- 

riffuere^Jihie mn hdbeM d^tem^ mcsUs^s, 
LMcra d9tu ex Sintm^ Vrbh pf eft rensmeUri . 
Lmr^pmft p^r msikam tMeni re/tJtftd4ri d»imU tice^ 

iutmkx^ri ds/p^mendidet^Ad^tc. 
£jtcr& c e^fe* 'ty renmKMium ex pr^m^mte fsB^ d m^ 

rtto* mdm^ Qrmi^r4mdmem. 

l^u,y:, €'ifefffrrtnMmiMMm ex pr^mtjl$me 

f emiiiferi. 

/itfrc / f ^ i ' '''^^" '- ■■''' rc/tki4eftdi prddtHM ddiMm m do- 

tern tmi^rt pro c^dempretio . 
Lkcro dotaii nm ftftjetMr remmeiMkm per remmeidiio- 

ffemfdSjm emcamffte iitri^ & f # tre » CT 11*107. 
JieitMifCMim n tutto qucllo poTclfc mxitt\dKxe affile 



fsmfSidm d<xu psrrem . 
jjteftmmidm itcitfiniU ihtu extenditur ad c^tmexd^ & 

AeceffirtA . 
ijiVTMM dmis fft dcecjforiMm doti » & pne Mm /abfjfe- 

renoifp^ejK 



fcutis uTo,,qae fum qmna pars did j: dotis (cummni 500a 
confUtuta: in quantiutc> & h^redcs mivui pritcndcrentjci- 
dem multcri pro quarto douli darcqu^irum p.irrem dicto- 
rum locorum momtum , quorum valor dccrcvo^t ad fctira 
lOf.proquolibet locDjcgoctnrui , lucrum dcbcri mulicii 
ex dote fcutorum ^ccr^in pccuni ■■■■•> i item ex locis mop- 
tinm , cum ktc noti t ! Icm dau ] ^ ^ dorali , fed in li> 

lutum promingucnio dd>sto dotis, ^ ik illorum domi- 
nium rranliverat tnnuritum, ^^confequaitcr coram dc- 
crcntcnrum ta prcrio cedcrc dcbcbat damnu nuriti , aeejus 
hxr^um. 

Et quando dcbetur ex corportbus datis prolblutione do- 
ti^ y tunc folvitur juxti prerium quod rvs valet dc tempore 
obitus ^ quo cemptifc dcfjctur lucfiim^ & non focundum va- 

. * . , iorcm, quo data fucrunr de tanporcdoarionis, &^lcdc 

comepff^ melli^iiserdefmtdepr^emi^fmideMi^r^ tempore lucridilrtii omnii boittiftimAnrur ,& juxti valo- lOf 
d^tis dt fmm^ . ^ rem tunc currentciti atixj* narur lucrum , itiut li ttmc ra af 

JieifkftdAiw deity M cmemmf^ imettffe d^dU fdfd i 1 tgnia minus vaict y id minitf dcbcmr , R uhjSng^.p^ *n 
mMiiere m venSuone itt^s^fdi imrum dor Ate * mtrnt^ Ad tsfC SiOi. i ; i. tmmk 2a , iCoc ekri/^ 4 5a mim. 6, c^ 

Memtneimio fdid dm extemlkMr Ad tmrum doiAle , mm RoyAS - 1^* 

laicmm docis I ScatutcMclarum an dclKatur fn>n confu- 106 
iTiatDnummonio,dl articulus conrpowcrtii^ ^ ^tmidcm 
deboi citam non confunuto matrimonto tcocr poll alios 
Zaul. Ad St At. FAvrmMk\ Rnbrz^, nuA ijdlXA led Perc- 
gf itv dcd/jPd£miiff. i jan tcnnin is Statuti Padcs toicr^quod 

nocij 



' 



noni at Rot. deci/1 z6i, nu, i,€or4m Amax.DtmaxjRtt, ^Aiclx 
quod in hoc articuload funt Do^Sores atteihntes dccom- 

107 muni (ipinione hinc iiidc, unde attcndenda lunt verb-j par- 
licuLiriiimftatutorumjmmliillarerpiciunt folum iplujn 
felus matrimonii, & tunc opinio Pcregrini, ^ alioruni re- 
htorum Dcr Zaulum clTct attcndenda, livero refpiciunt 
onera puU matiiinontum , vc] tangunc matrimomi cunfu- 
mationcm,& rune ell rccipicndaalia opinio ^ &vidcatar 
plcnc Corn. f(f^/.z^HM.i^ & Honded £&n/.^. itki. 

J08 At hjec concrovcrlla cefut in terminis noftri ftatuti hie , 
ubi requiriturcxprcftcconCamacio matrimonii^ Kot, decif. 

Dmozstt. CirJin.de Luc» ac jyor^df/cHrf 13 ^.injin. , Zaul. 

109 Et conrumatio nutrimonii debet concludcnter probari 
per ilhim conjugcnviiii petit hicnim. Tort. Rnbr. 1 2 i.fu\ },, 
Pigint. RkbrAOj. U46. verf. hk ramen » Fcnzon. hk n.6jnji- 
ne^ Rot. dccifiicfiftm,^,^ & dccif iC^.nttm.io. coram 
Ajmat, DuHaz^eiL ^ qLtclimt dupplicac^ decifz^j^&^oj, 
pdrAreccm 

Non confumatio autcm probatur ex confefsione conju- 

centis lucrum, vcl il agacur dc miiliere , qiijeextn* 

tlo i HiematronanimfLiitinvcnta Vn^o^V^oudkLdeaf. 

Qir^ndo vero cuJpaunius conjugis matrimoniiinvnon 
ftiit conllimatum , tunc habetiir pro confumato in rxiinm 

HI culpoliadctfcctumconlcq"iendilacrum,Pigant. i?rtir. io7. 
///#,4^ ^ Rot. de^i/.i IS, n, ^'p4r. i6,recen, CT in Mle^. dedfy la 
pt.^*^ ^ d€dfjfii,n.%cQr4m Am4t,DHmzjctt,j Odec, 5^//*A 

HZ coram Gtegor.^ nbi cjuoi uxorc interpellata ad acccdcn- 
dum ad Domum Vin , fi acccdcrcrecuiat, maritusacquirit 
lucrum. 

Conjiixtamcndicens, nonfuifleconfumatum culpa al- 
tcrius, & ex hoc capite pnvtendcns lucrum , debet tpie u- 

II J Icmciilpam probare^Carpan. cap.t^}ijiAf^Zj0mA.^Kot.dcc. 
yGiJtA<xcoram AmJuMunQUttt, 

Cidpa autctn conjugis nokntis pari confumationem ma- 
trimonii, quandofui ; I «ditur,cxquoaU- 
qiundo pri^lHtcrit p i i l^iUJCU^^adhunc 

114 elfedutnrequirarur patiunaa luccdsiva, allies non putdl di- 
cipcr ipfum non ItetilVe, quin confuimretur. Rot* dt€.\^u 
n\ 1 zX^ 15. cor dm AmatMnmiustt, 

Sii verb niatrimonium nun ruerit confumatum , quia vir 
fit frigidc natur,^,mu!icr arda, vel aJiis ftnt impotences, ac 
inhabilcsadconlumitioncm, tunc non debctur lucrum, 

lif cnmnonadlk mammoniLnu, &dosdari non poteftiine 
matrimunio. Peregrin, da i/.PauvmA ^4^7.:. , & dcricicnte 
titulodotis, non liabec locum lucrumdotalc, cumhocllt 

1 1 6 pars docis, ik ad dotem accellorium , in punfto Rot, in aUc- 
gaiJeci/,^i(xnAad 8,, C^ ded/.l^rh^, caram Amat, DHm- 
xjttt, , &: fequitur lipifcopus Zaiil. 4^ Sim. Favem.Rnbr, 1 5. 

it7 Et gencralitcr lucrum non debetur,quando matrimo- 
nium e/t nul]um,Tort. JiHbrAZiJtA%. crij, , Pigant. Rnbr. 
XO^Mn^^^vtrficMcm^ac ^t. 

t iS Ncc debcturex matrimonr ^'o , & non vcro^Soc- 

cin. Jan. co/tfi<),n,zHMb.i. Ci . ^ 4d dcaxt* MontUftrr. 

' ^' ' indo vcro matrimonium cftconfiimatum,tkmri con- 
Jiii non coliabitaverim , dcbctur lucrum prvdidum, 
raiiRdimaritusunicatantum vice ibterit cum uxorc, & 
jjotlcadilceflcrit, cumconfuraarionis matrimonii condi- 
iiy tio momcntotcmportsad hunceiiedum adimpleatur, Al- 
dobrand. coitf.^>tifim* 14., Rot. dcciif$*num,^, C^io. ctf* 
rar» Cretan 

Fallitii perftatutum diceretur, quod uxor fta re debcat 
per cerrum tcmpus in domo marici ad cftcftum, ut lucrum 
nabcat locum , ut ell fbitutum Maceratenle rcquircns habi* 
tationcm cum marito o^So menfes, qui o£lo menfcs debcnt 

110 clTccomplcti, ut fiipcrdicto fluutoccnfuic l\.ot, decif, 545, 
pcrfot, €9ram FamphiL , auicquid in contrarium fuper eo- 

XZI d "' . \<^iihdevaiiditJc^aLcap,6iMHmAiS,0' 

/e^ M )netavorabilitatis ilatuti mcnfcm oda- 

vum cxptum haberi pro completo , nam cum ftatutum 

vclit, quod multer per o<fto menfes admin us dcbcatcoha* 

111 bttarc ex hoc infurgit « quod- mentis adavus debet efse 
ccnr^^^' 'S , ut bene - f^ - *' :^ -7 Mleg, ^4^xardm FamphiL 

" vero ux niarrimonio pei* verba de 

pr.i:knu mgrtfia fiuiMgaaltcaum, & inco emilit profe(^ 
ijonem, ^ Uc non potuit cfle lucm confuinatioiii matiimo* 



nii,tunc (latimdebctur lucrum non cxpcclato obitu uxorit 
proU'lla: , ncc iVlonalterium habecur tali calii loco HIii,cimi 
per maritum nonlkrerir quin fuerit confumatum matri- 
monium, Fenzon. hK nnm.^.^ Rot. dccif. qz.per toL pitrK 2. 
diver/. 

Lucrum prxfitum dcbctur Guandofuit contraftumma* 124 
trimontum ttiam cum Spur io,Monach. decifBonam 6jiA\. 
& 12, 5 conhderat , quod deoetur multomagis , nam alias 
darerur major occafjo abhorrendi nuptias ciun fa*minis 
Spurtis,qLLtexcomrauniter accidcnribus non ficfaciliter uf 
inveniunt maritos , prout lcgitim,r , ik adell alia ratio, quia 
ftatutum noflrum nic ad eficctum conlck^uendi lucrum 
confideravit folam dotem , ac matrimonu confumatio- 
nem, qua: equalitcr concurrunt in Spuriis nuptis, acin 
legitimis . 

Prout hujtrfmodi lucrum debetur nedum dcfunftoalte- ix^ 
ro cxconju^tbus , fed etiam in cafum fcparationisrhori nu* 
trimonialis ipiisconjugibus viventibus, Rolan* de lucr. d^. 
q.q\MAO.&j€(f,y Rot. 4eci/,gi,p,l,div€r/. ^Cr dcd/,ig^, rm.S* 
CT d, cor^m /)Arii#.,ubiadvcrtitur,quod <rfrcr/Coccin.494. 
contrarium determinans fimdatur wconfi'ji.hvic\\dsxr\, 
commonircrrcprobato, & quod Auditores , qui in Rota 127 
fedcbant dc tempore dktd decifioms Caami^ dum fatla fuit 
dicla refolutio contraria coram Durano attcftati funt , Ro- 
tamftatim poll captamdidam i efolutionem coram Coc- 
cino agnovifrctlliusinlubrifentiam , & notat etiam Sa bell. 
in/nrnm^ diver/.tam, ^/vtrbo lucrnm §.zzjijc i(xfoi,6z6. 

Lucrum docis ex hoc ftatucodelatumconjugibui, quan- 
doadfunthiiicommtmts matrimonii, tunc ii prxmoriatur 
uxor,marituslucratur totam dorcm quoad ufum frustum, 
f tiamli lilii poftca moriantur , quam tfvmen rcfervarc ccncn- 128 
turHliis communis macrimoniiex verbis ftatuti hie. Rot, 
deei/pS.r?.^,&/egx&ram Merlin^ de€i/M^,f*A& 7.,e7" decif. 
J 5 5,;jrir.2.p4r.i4,rcr€;;,, qui ufusfhidus debetur marito jure 129 
proprio » ik propterei non poteft abuxore illo privm d(ti. 
deci/ioi. coram Aierlin, 

tt e contri dcfunfto marito relifta uxorc cum filiis 
communis matrimonii ipfilucracur quartdm partem docis 
quoad ufumfnidum tanaim, falvacamcn proprictare pro i5# 
hliis , ut di(pontt fbtutum hie , ubi Fenzon. num. \ 5. Rot 
ded/z^.per tar.pArecen,y dea/Mjm. 1 .cr i.paf*M. deci/.zSi , 
ttH.i x^ A*parA:\. y & deci/ 1 78. ;/, 5, cr 6. coram Otthobon, CT 
in Romans Dot is & Lucn, \ 5. Miirtd 1697. ctrca primip, 
coram R, P. D. DtlCOlm^ contirmata 18. Apriiii 1 698, 1 0- 
ramR.P.D.Prwia. 

Itaut uxor tali cafu fit lucri prxdidi mcra ufufi'uftuaria , 
&proptcre^ cavcredcbet de confcrvando quartam partem 
dotis iupcrlucraram , Sc ipfi traditam ad ufumfruLtuui lan* 1 51 
turn pro filiis & hjeredibus Patris , ^ de illam reiUtuendo 
poll ejus obitum. Rot. decif:i9\.n.±, & ^.pA^retem , & taJi 
cafu h mulicr non invcniat fidejuilorcm pro quancitatc pe* 1 32 
cuiiije data: pro lucro ad ufumfrudtum folct fieri in vefti- 
mcntum favore iphusmulieris quoad ufumfrudtumcum 
vinculo rcvcHionis ad filios,velhaeredes mariti, quoad 
propriecatem ipla mulicrc dclurtda, ^ it4 pluries judicando 
Icrvavi , 

Qiiocirci proprietas rci aflignata vidui , pro lucro dotalt 
ad ulumfrudumcantiimexiftcntibus filiis communis ma- 
trimonii nunquim fperatur ab h,T:reditate mariti , fed fom- 
per rcmanct in ilia ^ itaut terminato ufufru(!:tu per mortem 
mulieris , llatim ulusfrudus confulidctur cum propriecatc 
pieno jure , & rcdeat ad hxrcditatcm , & filii in bonis alii- 
gnatismatri ad ufumfrudumprohicro dotali nonfucce- 
dunt ea JcfanCta, tanquim Matris h.ci'cdes, cum omnc ma- 
tris jus per iphus obitum remanftrftextindum 5 fed fuccc^ 15 j 
dunt Patri, ^ quidcm non tanquam fihi. fed uti illius here- 
dcs, Fcnzon, hicn,?, 5. C^Tef , Rot. m.igiitraliter rf^a/ 1981. 
coram Coccin, deci/.\q\i,coram Greg&r, deci/.i jS.wjw.?. coram 
Pemin^eKy deiifz,^n.zx&ram Rembold^ deci/A7H.m4Acih 
ram Onhobom^ decifA^.n.zo, coram Vbag^ deaf a 17. n.^, & 
infra par Arecen^y dcci/JS6jtA,& 2*/?4r.8.t7" decjf.^, nA,pAi^ 
Cr in Ramana Doth , OT Imcri 1 5. Martti 1 697. jf . nci^ue dc- 
mum coram R^P.D^DcllOhno €on\\vmM:i iH,Apn/is 1697. 
§, C?" hoc etiam coram R, P. D* Priolo , ubi dicicur quod eft 
communis oppinio, ciun qua procedit Tribunal Rotae * 

Ideoqucfi Pater fuper fins bonis, ac hjErcditate ordim- 1J4 
vit fideicommiirun\, tale lucrum comprchcndittu' llib illo, 
cum femper reman ferit in ejus h^relitate, Honded. canfi^ 
n.<^& feqqJib.z.KotJecifi^ijt.^xoram Gregory 0" dOiJec. 
igBiJiAa;oram Caccin. 

HcWL - 
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fbrmaifhne Juris doLtiiiima ducubrariabon.mem Advo- 
cito joartnc Bapciib Arrmlio poftea land, mem, Innoccn* 
rii XLAudicore a quo j^rce hibiiir fundamenu Epifco- 
pusZauius* 
1 j8 Dcmum nonndum , quod ex hoc Stat, i ji. fub nomine 
libcrorum circa refcrvationem proprictiitis Uicri veniunt 
etum Neporcs ex hliis, Kotwin. conf. i^^^^jC^vignolad 
dccret. Mmtisfen. decret,j4.§.piM,<f^ Rot. ddi/A^riu^j, 

Lucrum c% hoc ftatuto dclatum iemper cenfcttir convcn- 
cumy\' iHpulatum I quorks partes ill iid cxprefsci non remi- 

159 (crint contririi convcntione, cum contrahcnccs ccflantc 
coiv n ;. ^ ^r..\ncarvult»(re, quoi lucrum hibcat 

• lix ittiti J Roc dcci/.^iS n. 5, cor^n Cavd- 

UrMcLij.Cj^Mu.^.C^'^c^dm Merim* , d€ciJ.\6ojiH,^,p4r,%. 
rtct».t4ea/.^ji.4,pAS* & alusdeciliones rcfot Rub. deva- 
lidffJcj;^, cMp/y K/f. 1 2 ^, er 1 14. j de conn aria vcro volunta- 
tc nun clt opus ^^^od conllct per Inlhumcntum > fed fat eft 

1 60 probattu per telks,ac con jccturas, Rubw m 4mwtM hi^cfidt, 
tliJnA6, Kot. deaf j6, coram Aid^tie. 

Cutnquercpolirumiuin vokmurc partium iUud remit- 
ttrc per contiarum con ventioncm* fubfcqiiitur conduho ^ 
quod in termtnis noitri ihtiiti talc lucrum dicarur dcbltum 

161 voluntariijm non compenlandum cum legato fidto con ju- 
gi, cui dcbitur lucrum ^ ex quo potcrat paCto contrario toU 
li, Fcnxon. hkn 50. Rub. i/t anrnt^tU hoc ft or, 1 5 i.»,8.iy 9. , 
Surd. can/A^. ».\ 6,0'fcq^ Spcrvll, rfer.i 76.^7.8 5. UiceoUa^ 
jMit./9rcj^x^p,^6jtM^iH, Rot, Ucr.j i^,pertotx^9r^m CavMkr, 

2 6^ in qua ioiiic recedicur a ded/ASixomn ipio emanate; con- 
trarium iirmantc , dec^f,i(^i m. \.cr 6. coram BHrmtt. dci\ 169. 
Hx%.p.%,rtcc*: ^ 1 ^^,<-r dea/rj^.nH.i^.pA^^^decif. 

^48.^.10^*!-^ : Pacific JcSdtvU/f.^Qrdcc.y^ 

H.^. verjtc. virHmi»W3eNpoli AisngiLde SahhaJ}, , ex qnibus 
aurhoiiratibiis habctur, quod quando lucrum ex noltro 
Statuto ddacumnonlitttrcmiirum, tlludprovenit nonex 

i6j IbcutinecciUtate, fcJexpntluiupta voluntate contrahcn- 
tiujii^qui potei'antilludremitterc, & non rcmiferunt , & 
lie dicitur dcbitua* voluntarium , non ncccflarium , ut ad- 
vercitctiamdc Angel, de Impenjx^r meit^r.dnk.i^n.'j^ 

164 Non obtlat , quod talc lucrum dicatur dcbimm necefTa* 
riam,& litcomp\^nJandumcumicgato,Gabr.£*o^ iCna. 
^oxrfc(]JihA. Oi:Qun,rcJponfiiji^i.6Mh.i.iM3LmicJc Con- 
fcUHrMltim:v9lHfitM0AOMi.i,n.'j» Peregrin.£a^/89J?4. cr in* 
jrdisifA, Wganc, /isdfr. lof.n. 56., ubi quod hj:c opinio tpli 
vidcnir vcriur in ccrminis Statuci Fcrrari^^ Spercll. dec a 7^. 
»jfe82.86vC?'yeff. Ord.de Luc- deie^dt,dt/cA^.n/f,iMoLdeci/, 
i6HM,^xor4m L4vMerJecA4^.i/Ao.po/f TorrAepdiLfmur. 

fucejf, 6l pknc dectf.^^^bM. pui 9.^. 14. reccft^c late Rub. de 
vMiatiJe^dix.6 1.^.155. Ci^/etj, 

Qjja tale objcctum , ac aucboritates in'co allata; non pro- 
ccdunt in tcnninis noitri Itatutt ^ nam licet in dectf 168. c^ 

165 r^m Cdvaicr.^<:r decf/l^^jM.Kiir 9, corxm Coccin, tueric pro- 
ccllum cum opinione > de qua in objc^o y nihilominus po- 
iicA Roca articulo melius perpenfo k didis decilionibus re- 
ccliit^& tcnuitpro dcbito voluntario^Cfe nun compenfando, 
m in die}, decrj, ^iH. coram C4if(tkni quam Icmpcr poilea 
Kotaamplexa htit , (Scamiquitus fupcr eodem Statuto Ur- 
btsidem cenluit in dc^rif .one relata tn dicU de<i/.i 18. Cava- 
kr. , (7 in duif.i^.n.^,p^t Mm^l defMt^ft. refcrtur quod 
Koca rclidet cum opinione ultimo loco firmata c^rAm Ca- 
vder. y Sl refpondct ulterius dtH. cmj. 16. Gabriel, contra* 
rium tcnentis, «I!i: hoc idem bene notat Manli conftdt.i6, 
mupX^infrd. 

Opinio autcm conti'aria volens tale lucrum cITe debttum 
nccellarium , & compenfandum procedit in ilHs itatutis^ ex 
qutbus lucrum dotis neccirario dcfertur , ik non potclHUi 

166 rcnuiYciari, & lie non pendet ijlius rejcdio 4 panium vo- 
luntatc,proutdependet m vi r nollri ftdtuti,ut bene diftin- 
guunt Poll. refoLz 1 MH.y &f€q. de Angel, de Imftnf, cr iwf- 
U&rj$rtic.i^,)^^zc^ Man(. confuit.^&n,! 5- Ct/eq. Pigant. Ruh', 
loj^m $6yKpLdictJcci/iy9.n4p(fft MdngiLde/nbhs^* dec.jg. 

167 ft.i4j>A^j^e^n.& f/^o/u8./f.5.e^t>T/r^p.i4.^i?e ad hancdi* 
IHnttionem fovendam aat concordantcs Sabcll. infumm. 
diver j\ §. iucrttm 1 1 . tmrn, 2 z. verfic. imciUge , <& novilfime 
Eptlcupu^ ZauL ^Jfiu. Favem, Rahr.i \ . mtm^. cr 49, Ub. 

At etiam in cafu , qno lucnim fit dcbimm voluntarium, 
m in punfto fhtuti noftri hie ^ adhuc eflct locus compenla- 

168 doni^ iipro hac induccn * Mcurrerent conjedurae vc- 
honaitcs^did* de Angc , irtic. i^itftm. jj. Rot, de- 
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<^ 19 1 . fiMm. 4* c^rdm Bmratt. & decif£\, num, 1 %.p(fi Mer* 
ttfu depign. 

Excludicur raqien compenlatio legari cum lucro ^ qiian- 
domarituspoft ladum Icgatumuxuri mandattlli rcllitui 
fuam dotem, ac donationem propter nuptias, Hot. dith 169 
z^i.nn* 7 cor Am Burmt. 

Ec c contra intrat compcnfatio Icgati cum lucro , ft illud 
fitrelidum pro date, vcl lucro, cum tali calu non polllt 
duplicaripr^lbiio in legato^ ^ in lucro, Pigant-^^ir.ioy, 
If. 56. verjtc. ejHodfilegdiHm Rot. dccffMjtHJi. KT ^.peft Fd- 170 
eific.de HdlvUn. 

Caeterum , quando adimt conjedurx pro cdmpcnfatione 171 
legati cum lucro, vclcompenlationem excludcntes videan- 
tur Malvaf. c<?/f/.72.,Surd. confAiz, , Mcnoch, cenf, i6i.& 
2 ^6^ ColtSicui ca»/.Si ., A 1 tograd. lon/*^, hk i . , Gratian. 
J^pA i^ Mantic.i^f conpUHrjdttmrjalHmJik lo. tit. i, JVU- 
rclcott. var.reJoiJib,zxapM. , Peregrin, decif. Pxtitvin. 49. 
Sperdl, dea/AS6^ Rota decifij^c^. cor Am Merlin. , C^ decif 
6\ *pqfi Meriinaie ptgmr. 

Quando ex llatuto marito dcbetiu- lucnim fi poflRdeat, 
& reimeat dotem,non potcll dorans obrinere refhtutionem 
totius dotis, fed imrito datur retcntio pro rata iucri docaUs, 
AngQl co>tJ.iOOJi.i.V€rJk,evememeigitkr Cr m yi^fine^Gr^- 
tian. f •y?.5oa». ;5,, Urccol. con/Hir/oremcAO^pcr tan , ubi rc- 
iert deeUionem Rotalem, Rot. dutfAOtMH.i. &/ej. cor^m 
VbaU,',:k talis rerentio marito competitjCtiamfi promiiiitet 
reltitucre dotem cum clauf ula conftituti , cum tjJc lucrum 
non dicatLU" remancre in ha^ediiate uxoris , fed confiderc- 17; 
tur uti patrimonium mariti , cui debetur. Rot- deci/.gt^u 
w^4^6. cordm ^mAi. Dhmijett. , &ApHd VrctoU dilk. 
CApA(xnii, 32.C7" ^5. 

Noncompetit tainen talis retentio pro lucro debito ex 
rata dotis pruuiilfc in diem> & cu jus dies non advenitde 
tempore obitus conjugts, quando petitur lucrum, plcn^ 
Manl.ta/^yWr, 102. »*#/», 42. cr*w^4, &didum fuit lupra 

Ad acquirendum lucrum dotis reguhriter attendiror 
ftatutum domicilii mariti , non autem loci conindus raa- 
trimoaii , ac dotis udtex-rAftLexigerefJe f/irJor.f^iAraf, 
defolm^ :iurd. ionJ,^6 ^k lCT 2 Jik^^ Altograd, con/ 17, c? 
a8. Itki^ Rulau.^ie lucro dor^jA^. n,^,<jr/ej,^ Caren. re/A 16. 
num^ i.C/"2,, Cavagnol.4^<«e^7'e'f. Momts/err.decret.'j^ 
§, 1. qmftA mm.i.ar leq. , l^igint. Rnbr. 1 <TiJtHm.%\.ver/tc , 
/eiundhi e/?,Rota deci/ lOo. Qri-ji.pArt. 8. recent. ^ de^ 
cif. 9 . mm. ^ i>^ f^p4rt. 1 5. > CjT decif, 608. nam, y cr 6. ca^ 
ram Merlin* 

Idcoque quando de lucro nihil didum , vel paftum fiiit , 
fed hmplicitcr fuit data dos, ucite inceUigitur conventum 
de iucro, quod debctur in loco, ubi niarim^inhabitar^ 176 
l<,nt. dect/.i7iMu^<^ ^.pojt ZAcchjAeoblig.CAmer, ^Qr decif. 
g^.n.iOpArA jjxcen, 

l-allit primo prjedida conclufio, & attcndimr domici- 
lium uxoris, eSc non viri, quando hie contraxic matrimo- 
nium animo eundi ad jxrpctuo habitan Jum ad domunu ac 177 
domicilium uxoris, Ruian^e lucr^ dae.qA6^ Emil. CiaJL de 
extepfxirc4/kcceJJ^p,ijir.4,except. iiji.i6.t^ 17. , CnncioL 
R^b^6M.ii^ Mamn. Alleg.^j.^ 1^,40. Mart .Medic, deci/ Se- 
nen.'j 1. ji, 41. C7 42. , Monacli. dectf BononJ^. ;». 1 5. , Ci: alios 
congtritCirocc.<s^/yi:e/>/4S,^.49,er/<?y., ubipontt, ex qui* 178 
buscoWigatur,marimm nabuirti animum Vc transferendi 
ad dumum uxuris^ ac in ea pcrpetuo habitandi > tk bene Ca» 
vagnol-*«//€2,f. 6^.10. 

taliit fecundo, li non uxor , fed Pater, vel alter pro ea do- 
tem promiijt, quo cafu inijpicitur locus cclcbrati conrrt- 
dus, & domicilium promiilbrts dotis ad ertcctum Iucri, 179 
^\x\\\S^i\VdiltexceptAZ,nAt.^ FeiiEon, hicn.\6.y IKoLdeci/ 
6o8./i.7.cr/cf . coram Merlin. 

Fallittertio, quando dos confiftens in bonis ftabilibus iSo 
CJciUerct extra territonum loci mariti , Maliin. diti, jm. n. 
n, 39.C? injrd^ ConcioL RHbr,j^6.nAiJnfiney TottaJleg.RHbr, 
12 1 ./y^i. Pigant. Rfibr.ioj,n.j^.ver/primHieft.Ca\CTu re/ 
it^jf^ ubi tcilaturde veriori opinione. 

FaUit quarto U circa lucrum fueritlconventum, quod 
fteturalicuictrtofhtuto, utfifiicrit didum*^ quod circa 
illud (erveturlbturumUrbis, tunc enim ceffat omnisal- 181 
tcrcario , Pigant. RkhrAOjjtkm.^^verfichAc atuem ^mnuu 
Rot. dectf,6o6jtk.\,pAr.i:recen.y deci/A^4JfM.7'pdr,{ j. decif 
6oHM.9.cardm Merlin.deci/ j6 1 , nn,^ O' in/ra coram Amso, 
Danoz^en. 

Fallitquinto ft fuerit diduni^ quod fen^cur ftatutum lS-u 
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domicilii uxoris ^ Orcn. rtfyii\6M.z.verfi€.imd€ji€xprtf- 
si^ Portgvin. deii/.P4t^JMAHjs.i 5. Mcnoch. decif BcnonjS. 
mAG'/cq. ubi idem fi fuoit habiu rclatio ad ibtutum loci 
contradus . 

Suger quo aiticuk) quale ftaturanij ac domicilium attcn- 
datiir circa lucrum, aniHud mariUy vd uxoris ^vel loci 
contractus , li alia fcirt delldcras vide Altograd* co^rf. 27, Cr 

Caren. refoLii6,^ Gratian, cap. 609, , tmill* GaJL Alleg. €x^ 
rfj?r.zXirocc. dffc€ptu^,dmi^').yC%y^%^ol detra^j^^h^- 
rea decif. Granatem 61 . ilot. dtd/.^oS. carom MerihLydedf, 
'j^l.cordm jimdt.DHnazjett.^deciJ]\j^p^ i6m,i. rnemJei.^ 
2 $0.pJ^deci/.i6^,p,j.ydea/A6o.cr lyi/psir.i. dectfH^. <^ 1 5 S» 
pMrA4,^deu/.^'i.Qr i^pA j. 

Lucrum dotis^fhtutodelatum cum dcbcatur maritoi 
five uxor decedat cum teftamento^ fiveabinteftato, Rot, 

184 deci/'AHqj$,i<)S0ram J}umz,m.S€n^ & habetiir taucjiura fs 
llienum irrcvocabilc> & corrdpeflivum Jk oncroiiim ma- 
gis, gulm lucrativum , cum propric illud non compctatcx 
caurakicrativajGratt.in.4^«y i85.?'/.5*c?'7.^hinc non poteft 
uxor in pr.tjitdicium talis Incri conltancc matrimonio do- 
narc ccrtam partem fu^ dotis , nam non obftante didta do 

iS J nationc integrum lucrum ex tota dore debctur, Soccinjun. 
€4nfAOiJi:i.iu& feqMbA,^ Camarell, de ie^arMkii. iMat.i^, 
nHA,(7 1, plene Cardin.de Lucde d4mat.M/c 50, fere per toti 
& in illacaufa, Rot. 4ccifji7*p*i7*rec€>i.& deci/,6o6jtHA^.Cr 
/cf-fASjom.i, 

186 lit talc lucrum eft a?s alicnum h.^reditatis , I qua illud dc- 
bctur, Sperclli dec{f, 1j6.f1. 1, uudc h hxres debitoris lucri il- 
lud folvatdepropiio potcft repecereab Ksrcdiute^ Rot. 
4ed/,^44. tarum Ala^t^dned, 

Kcfpcdu veroconjwgis, cui lucrum dcbetur non eft dc 
liaercdicate uxortSi (iddetrahitur tanouam arsalienumcX 

l>7 Juris municipalisdifpo!inone>&:bcnchcio, nonautemex 
titulo hxrediiario , Surd, t«;//9i ,nA4 , Belmont, dectf^jj.^, 
Rot d€cj/jf^iJj.6,<^ 7. coram .Am.%t,Oiinoz,ett, y cr dec.606. 
tLS*pAHi0m,ijrcen,^ quo circi hlii non pofltint impedire il- 
lius detradionem , ciun ceneantur illud prjefbre , tanquim 

188 haeredcs inati-is , ex tjuo niuiquam tale lucrum pro rata i fta- 
tuiopr^fcripta fuit in bonis uxom^SuT(Ldi£lx&fff^i& ple- 
nius conf^i.^ Tondut. rcfoicml4>AX.46jtJj.Koi, dXiJecif, 
99Z7?,5*cr 6ur0ram ^mM,^Dimoz.ctr. 

£t ex quo tale lucrum non defertur titulo hcreiitario, 
fed titulo lingulari ex Ibniti diipalitione, & providentia > 

tJg hincctiamnonagnitumcranfmittitur ad h.t;rcdcs, Alio- 
brand. canf<),}tHm.io.O'fe(9* ii6.i,y Rolan, de Incro daijjti^j, 
Fenzon. hk ^.j i^ Conciol alleg.Rulfr,46.naz. PodreJ^Li 1. 
$tH.i^ Gratian, deci/.i 5 j. piaq* 

Hoc lucrum dotis , (1 filius habeat uxorcm > & ilHus Pa- 
ter fulHiieat onera matrimonii deccdente uxorc^tale lucrum 

190 non Ipedat ad hlium, fed ad Patrem , qui fullinet onera ma- 
nimonu, Dqc, co^/^y.^Savd. conf.i %o^ha ;j.//A.i. late Tort. 
KHbr. 1 1 1 J7. J I, , qui tenent deferri Patri tanquam peculium 
proiictitium . 

191 At quod dicatuf peculium adventitium , & quod dcfera* 
turbliOjCtiamli Pacer futlinuerir onera matrimonii plen^ 
probaot Soccinjun* c^rt/A^^numAj. ^ftq. Zri.5^Ncvi2xan. 
tonJ*']6.m I i.O'/etj*y Caball. cmf decif. 147.^.1 J^.i.,Merlin» 
4e LegUimdik.zsuA^^i'S.Pu^.Qrfeq^ Pafclial. plcne depatr^p^ 
teJt.puZ. C.7. nn. 87* ^prius wj^. 81- cr/f<y.^ Mangil at impi*^ 
t4r,q,i7*n,^,ad i i.,cujus rationes funt fatis urgences^Micna* 
lor.defrdfrikpA. c4p. 8.*i na^j. Sc cum hac opinione relidct 

191 Pctr.BarboJi*/i LJicnm dotemtz. jf* trafjjgrtdutmm' nn. 40^ 
^ ^^*ffJ^^' ^^'''^fi^ rciicit Dec* contrarium tcnentcm 
ig^ Ailegx0^J*^7* nee Sur(Lc(}/^A ^o»^,ij, figit pedes in contraria 
opinione i & did. BarbofTrolum firmat deberi Patri, quan- 
do ftatutum defcrt lucrum illi , qui fufttnuit onera matri* 
monii, ac dotem rccepit . 

An autem talelucrujn dotis communiccmr ^ Socio om- 

ntum bonorum » qui iJiud Jucratur ob mortem uxoris fu^ 

194 aliisSociiSyfi fod-xas univerraJis inter ipfosvigcat affirmant 

Carpan. olk^xapAi^JtAfy. Concioh di£i,MHhr. 46^.1%. , Pi- 

gant» RkbrAOj* n.i9,\xhi brev^i bus Verbis hoc probata quia 

^^v^ciiomnmm honomm Lini cujji marito ftiHinerunt 

ancra iminmomi^ Manr/c dc tdcitji^L , , jit. % 5 jf. 1 7.cry5rf * 

Midulor. dtp'4ir,PMrr.,c.tp^ ^. fi^ j/J^riori , ac communi 

opinioneaflanir BorgniaCaval^/^ V,r n. alias 57-«*^ 

<-^^'P^f%%\^^'^^ ^^iv.^Ai{ omnium bonorum 
conumumd,ctniiimcik,<^x^^^\^^^ communication 



niSjhtncprjEtcndcns lucri hujufmodi prticipationcm esc 

capite foctetatis univerlalis omnium bonorum debet ipfe 
takm ftKictatem probare ^ cam iJJa non pra^fumatur , Fefic, 
dc Sod€tx*l\Jth.\7.y ^MayAoK.defrMY^A,CA<:^nHA. & z. , 
R ot, dccif^67JK6xoram Bffratn plcnc deci/^ iz6, pH. recen. ^ 
Cr decTi/Aig^nA4.c; ffif.pAO, 

Licet lucrum dotis non dcfiratur ex didis titulo ha:redi- 
tario » ied titulo fmgulari ex providcntia ftatuti , nihilomi- 
niis marinispro rata lucri tencuir contribuere ad cxpenlas 
funeris uxons Lm eum 16., /. w^€»f£ 18., cr /. CelfifS ziff^dc 
rci^. Q^ /Hmpt^funtr, , Carpan . Ukts^AgSMiu 17., Coft, de 
port.raLtj.yjjt^&/eq.Concio\. RHbru^6,H,zH.y Pigant. Rak 
iorjjj*47*t^ot,decf/!$7^^M.g. coram <jreg9r^ & in terminis 
noftri llatuti dccif.z6,nHrjoX^ 71. cmrom ArgHcll^ ubf quod 
didaimpcnfa fimcrisdiciair xsalicnum dotis ^^ pntfcrtur 
cuicumquealteridebito&etiam lucro dotali, ^ dcctf. j. 
nA*&f€(],pAi.rec€n, , ubiiuniliter in terminis hiijus rtatuti 
firmatur^ quod impen fa funeris detrahitur intcgreexipfa 
dote ^ nili ad(int alia bona uxoris , & quod illius qiiantitas 
remittitur arbitrio judicisj idemquc procedit quoad expcn* 
fas pro ultima infirmitate uxoris^ ad quas paritcr tcnctur 
maritus contribuere pro rata lucri dotis > ho^i\ dec^.z^fi. 
w*r*9, Cardin. de Luc. de DotJtfckrf, 68. tul^Sc Rota in ilia 
Caufa 5 decif.i6jiumAiJD' I4^4r.i uO' dectf.7<).nHmx6fAr. 
13. recent, 

Quinimmo fi uxof rton haberet ncc dotem y nee aliud in 
bonis , tunc tcnerctiu" maritus propriis fumpriDus f&nus d^ 
fiind^ uxoris ex pi ere Lijmdji nnila ff. de relig. ^fumpt^fn^ 
ner.^ Pigant. RkhrA07.n*47. icrJicctfimMker . 

Cui conclulioni * quodmantusteneatur contribuere ad 
cxpenfas funeris uxons pro rata lucri non obftat Stor. Vrb. 
likixap, \i6JnJine > ubi ftatuitur , quod lucrum dorale iea^ 
per intclligitur deduda fiincris impcnfa , quia hoc fi vet , & 
noncontradicitcxibinotarispcr Fenzon. w. \o,C' 11., ubi 
dicit , quod maritus hibebic lucrum hujufmodi integrum > 
& immune poft dcdudam funeris imj>cniam , & fic pallim 
Rota talc datutum intcllextt , uti fatis itderaie , & probat 
Spad. con/A ffpr. 1 1 .ver^c, ubi canciudit iiS, ^. 

Eft nunc brcvicervidcndum^ an tali lucro poilitrenim* 
ciari, & quando dicatur illi renimciatum , & an in prxjudi- 
ciumCreditorunti quod ftatutum noltrum h^c res eftcla- 
ra, quod poteft iiU renunciai i, & paciici, quod lucrum non 
procedat ex fupra tirmatis . 

Pariter fi a prindpio non fucrit illi renunciatum , poteft 
per maritum illi renunciari , etiara tacice , dando liccntiam 
uxori difponcndt de tota dote , cum tali cafu maritus prive- 
tur benencentia ftatuti lucrum dcferentis ex propria voluB- 
luntate , Pigant RstbrAOjMtm^iC^ Rol decif^^jmm^ c^ 
ramDftram 

Idem evenit ft maritus in Inftrumento dotali pronufcrit 
reftitucretotam, &integram dotem , Decian, rejponfii* 
numn 7 Jib. 2. Carpan.tvy.ig^Tr^. 179* <7/eq. , Gratian.ci^. 
6o<)jnH,7p infra v:rc per tot, Urceol. cmfdt, forenf. cap. 10. 
n»i8. & ibi Rot,??* ^8. , Rot. ^^ //174,'.. u & z^par, 4. torn. 2, 
recen. » 0" decif 991. nn. 12* coram Amat. DanQxjett,^ Zaul. 
idles* Ruhr. zsmM. 

Non dicitur tamcn renunciatiUB lucro per fimplicem 
promillionem de refticucndo dotem libcre , quia hoc intel- 
iigitucliber^ detrado lucro ad formam Ibtuti, UrceL diH* 
cAQJiA^dnfine Kotji. deiif<^^z, nAi, coram Amat. Duno- 
^ttkyZiulalic^.RMhrA^,n.6j. 

Prout non dicitur illi renunciatum per ^romiflionem re* 
ftituendi praedjum datum in dotem intcgrc pro codem pre* 
tio, quanao fuit datum pro parte dotiSipTene Simon.de Peer. 
confiiuperrof.Cemtcr,!. 

Renunciatio tamcn fada cuicumquc juri , quod utraquc 
parsprctenderepolTctexqiuviscaula non importat renun* 
ciationem lucri dotalis non competentisdc tempore renun- 
ciationisjfedinfuturum^ cum talis renunciatio intclliga- 
tur de juribus compctentibus de praclcnti y & non de fiituro, 
Cravett. co^fMo.n*tA^ Natt. confio^, Tondut. refol civil 
parA,capA7iJfumA<i.ad \i*y Hodicrn. in Lhacediitaiiq. 49* 
mz J* &fef Adolin . r</a/. s6.per tot. & fignan tcr d mu, id, 
RoL decjfz7^jm. sp^r,7J^cenJecif4<)zjtA6,^fef, & n^^S. 
& ^7. coram Sickrcpmn decif ^. pofi Sal^ad* idbyrintk 
credit. Rkk in addit, ad decif 52 j. num, 4. et 5. parr. 4. torn. 
3. recent. 

Ex quo natura rcnunciationis amply ettam pcrverbum 
pot ejfe pretendere imponms tempus fLiturumintelligitur, 
reftringitur ad ea tantum , qu$ habent caitfam dc praefenti ^ 

vel 
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DeLucroDotis. Amiot. XXXIII. Art.IL 



ve! prjEtcrito^ hoc c{V qixx tempore renunciationis ex caitfa 
pi:^ tend , vd priccrita pm crant radicata , & orta in ipfo rc- 
nuncianrc , & non trahicur ad ea ^ quM ex nova cau6 luper- 
vcncrc , ut crt lucrum , quod vivenie uxore non potcft dici 
radicaturHf necminits poteft niaritus tunchaty^re jusor- 
107 tirni ,ac in cflc deduftutn , nee minus fpcm probabikm dc 
pnefcntipro ilJoconfeiucndo,Port.ImoL €mf,X4^^nu.i^j 
Cy riac. (ontr.lqzjiZ^O' 9,, Adoliti, re/d.\ t- n^iq. Cr/ef Q- 

At quando miilicrin vcndidoncre/jVel impofitione ccn^ 
fu$ Jiiper ali^uQ fundorenunciavit cuicumqiie hypothcoc, 
ac Juri pro fua dote , & quovis incerclfc detail , quod tunc 
nonpoilifciupcrftindo vcndito^ vel ccnfiii iubiiigato pr.^ 

loH icnderc lucrum doralc ctiam lupcrvcnicns po(t vcndltio- 
hera, v€lcenfasimpolitionem,exquo liib nomine dotis 
v^ft lucrum dotalc, Graciaa t4p,8i j^ id. Roc. dcaf.y^^. 
nii.\ i^of4m Durdn, i 6c idem confenfus, ac renunciatio tV 

205 thdoticxtenditur ad lucrum dotale, tanqium dotis par- 
Ecm,2C illi acccfloriunij Bald- in Letiitm htpnnafi. & nH^^C. 
ac pir.dof, iiot. dca/^i^xordm Cocdf2,dcafy<)qMA ixoram 
J}uran.& decifziS.tiHm^s* tor^tm Penan^cr, i nam aliis ilia 
vcrbi pro quocumquc inta'clle dotali client luptrflua, Gra- 

tx licet renunciatio ex fui nammnonextendaturtan- 
qiiam odioJa ^ 61 ilridi Juris, nihilominiis hoc proccdic in 

X JO omnino fiiparatis^ fccus in connexis, He acccfTortis, Gallcrat* 
de re/juncifuMk i Xi^p.^^n. 1 ^,&/e-j.<>' ^ap, 1 1^/4, 1 1 . Cr bjjrd , 

11 i ybi l^ne, &dl ratio ft^pe allegata , quia lucrum uti pars do- 
tis venitilliiisappcllationo, ac lUb dilpolitionc dotis com^ 
prchcndttur, ut poft alios tradit Silvius Torclh dpnd f^tceoL 
i.iinJHU.f^cnfs. I ijf, 1 4.3 ^ cik dotis acceirorium A' pro vcnit 
ab eodem fontc, aquodo^i & line ilia i'ubtiltcrc nequit , 
Gallcrat^ r€nfmLcuH,c4p.q, nnm. 10, , iSc hoc decilive , 
ac plenc alias particular! Voto contrariis rcfpondcndo 
fifinavi , 

Renunciatio autem lucro dot^i an polfit conftantc ma- 
tfimonio hcri per mulicrem (inc folemnitatibus itacucariis ^ 
die quod lie, ii tiat pro bono pacts, ^cauia coniervandi 
quietem, ik amorcm conjugalcm , li ilmilis renunciatio hat 
rcciproce a marico ,dum eniin uterquc conjux ell Horid^e , 
ac vegetis;etatis,acineodcm iktu bona: valet udinis conlU- 
tutus,CS£ incertum cll,quis coruiu debcat prjemori , & acqui- 

aii rere lucrum, idco in hujufmodi juris mcr^ eventualisre- 
nunciationenonpoteftconfidcrari aliquaUiio, obquani 
requirantur lokmnitatcs , ut firmat prdcctscGabi iel. <r<?///6, 

zi\ rccen,^^ deaf^yM.j. O' 6.p,iS, , ik in tbrtioribus tcrminis 

quod proptere4 ncc tali caiii fit locus relHtucioni in inte- 
grum tavorc minoris, qui renunciavit , Rot. ded/.iyiJiA^. 
piit.ij'€ceft.0' dectf^47.p^tAS,^qdii ibi agebatur de quarta 
114 debita uxori inopi in bonis martti ex legis difpolitione om- 
nino debita, non autem de hoc lucro volumario, iju^m 
renunciationcm in opprobrium coniracti matrimonii rau- 
licr feccrc non poteft ne cogatur mcndicarc^ quod longe di- 
iiatarenunciationclucridocisvoluntine kicU a conjugt- 
bus paris xtatis , & valetudinis pro bono pacis . 

tx banc opinionera pro valida renunctationc credo pro- 
babilem,ii inter conjugesadiit xtas , ac valetudo xqualis, & 
i 1 5 renunciatio lit reciproca ^ i^Scus lit adtit inequalitasatatis,& 
roborisvirium,&fada lit quando maritus jaminBrmaba- 
tur, vel crat fenio confectus, ^ uxor erat eEtatis Horidx , ac 
(ana, &ide6incaru ^quo virrcneKlufpicabatur dc uxore 
juvene , quod ipli fcni infclici inlidias paraflet civci vitam , 
cviu de caufa inter iplbs nat^ erant difcordiii' , dixi .^dhibcn- 
das cfle Iblemnitatcs , ik rcnunciationcm folemnitcr fottam 
habere robur j cum pro bono pacis , & rcconciliandiscon- 
jjugibusrcciproc^fairta clfct, <3campliiispotcrat uxor licet 
junior | ac magis robuila praemorictiam feni , ctmi non fc- 
mel Agnt pereant ante ovcs • 

An autem lucrum dotale poffit renunciari in pfdudi- 
cium cr " ^)^ illius,qui i!!i renunciare vuIr,refpondetur 
aiTirmar r . i talis rcmiilio , & renunciatio, feu rcpudia- 

1 1 <S do non poiiit dicialienatio , & patrimonii diminuuo , fed 
porius abftcnlio ab acquidtione , Dec. con/.i &>. Soccin. Jun. 
c«^/i09J^^.5.C^/e^Jifr-^Phanucc.ifc /j»r.^ar.^^jr* 8. mi.16, 
&jcq:Pigmu Ruhr. 107. m ^6. , ubi quod crcditorcS non 

117 £o(Iunt revocarc hujuftnodi renunciationMl, Tom depdt, 
fmMrJsicc€fUkl.cap46. nitmSi. & mfrd , Carcn. rsf(U. 101. 
Gfatun.CiJp.t71., plcnitnvotoGrartani dpnd Mdjfw.de 
aa^/aifjj, ^^ikju&fif^ ManC c$t^HUforenf z4.nH.iuCr 
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ifffrd&rt^t. FLoccEpifc.Ilclan. Ji/pm.hr/etelij<^m.ix,79* 
fmmrji, & noviifime ZauLUpilcop. Verulanus ad Stat. Fm 

At Hodicrn. tn Ihac ttkiSali q.^ y. d n. 29, <^ T^f y Sc port 2i5 
cum Manf dif}. confidir^^jxH^^z, CT" infrd hoc admittunt , fi 
lucrum fit fimpliciter dc latum per iilrinumvoluntatem, 
(eciis IT per ftatutum , vel contradtum ; vcriim talis opinio , 
quoad lucrum dclatum a Statuto Urbtsefi improbabiliSy 
namlicdt^Statutodcferatur^ hoctamenproccait volenti- 
bus partibuSj&non dc nccenitatc^& lie non agkur dc lucro, 
quodjmportet jus qua:fituA' radicatum,& opinio Hodicrn. 
&cvli0rumpotertlt>lum admitti in lucro dotis cxprcfeeifl tl} 
coniradumdcdudaj& (HpLdato, cum time vcrc,ac propria 
agatur de jure quxiito , cui non potell per dcbitorc^s rcntm- 
ciariinprxjudicium crcditorum, utpoil diet Manf hoc no 
probat Torr.4/ifjx4?46. ntt,^ i. ,& in punifto hujus Statutt 
poft alios hoc firmat. did* Rocc. r4p.49*^,744</76^ at fupcr 
hoc vtdeaiur Berlicch. dea/Ai^Jom.i, 

Ncc porelt lucro renunciari cti^m cxprefsc, quando fla- lit 
tutum hoc prohibcar, Simon, dc Pcir. coftfi 1 iMum.^O'feq. 

Cjstcrtim tall lucro privatur maritus, ex quo uxorcm ma- 
le tradavit, illi non pr.tlhndoneccJlaria ,necadhibenda 
Medicum temporalcm , ac fpiritualem in infirmitate, acfi 
prohibuit , quod con junfti uxoris non accederent ad illam ili 
vifitandam , & quando maritus excufctur , videantur plenc 
Alex, tQnf. iiiMky^y Anton. Pcr€Z.c(m/,i^MMm. 5. Gratian- 
Jffri/f 8f., &c Scopp, m ohferv, ad ipfum Simon.de Pctn conf. 
II \*inum,i\4 C^/e!j,Cc^tHr,i^Cymc.contK^i7.dpiMmAiy 
Mol&f. ad confnetHd. XskapaUom j.par,j,qu.i J. Boer, dectf 
244,, Gratian. deaf, \H 5. Ca vagnol. ad decret. Mamisferr. 
de^r€r,j4,i.i^uj^f^. Altograd.raw/j?.Ai.i. Hierort.de Lau- 
rent, deaf. 1 1, Rot. decif. 274* nftm. iS. &f€t](^ coram Bh- 
rati.CT decify^i.nttm* i,& ^.coram eadem ijmLadStajt. 
Favem.tQm. uUb.i* Ruhr, i6*nHm,io, Ctfeq. ubi quan- 
do fccus . 

At ad hunc cflfeftum non probantur IcvitiJK , ac mala tra- 
tamentttx tcllibiis dcponentibus de firaplici auditu , Ror. 

Pro lucro lanacm dotis confcquendo ccffantc guarcntin- 
gia^obligatione Camerali, vel alio pafto executive, vel lla- 
tutodante viam executivant, haec non competit, I^n^pon. 
hie n.\4. Poll. rf/o/.8 1. rL 18. fccus li adlit obligatio Camcra- 
lis, Rot, dccif^. 1 97.<?' 2^6oxoramCerK. 6c furticit pro via 
exccuriva, quodfuerit promifia in Inftrumcnto habcnte 
viam executivam pacto , vel flatuto , vel (i fucrit promifla 
reftitutiodotisadformam ftatuti, nam 11 in hocikdifpo- 
fitum fupcr lucro venit pro illo via executiva ftantc relatio- zi j 
neprjediAa, cum via executiva competatetiam pro his, 
qujstacitd, & virtualiter contincnrur in Inftrumertto ha- 
bente viam executivam, ut in propriis terminis tenet An-, 
dreol. ca»trAH. nn. 1 j. O'feq, , Rot. d€cifi6ojiHm.i. & infird 
cardm Cerr* 

Talis tamen difculBo in terminis Statuti Urbis eefsat , ex 
quo pro dote, ad lucro datur via executiva, quando de dote 
conrtatperlnftrumentum, velaliuddocumentum ex dif ti6 
poritioneStaturi {jrhislihAxapX^. ikot. deaf. ^mh^J. dccif 
197/^4. confirmata^a/z6o.;/.i.d<?r^^ Certs 

Notandumeft hie, quod lucriun a (t^^uto dclatum eft 
adcodebitum , ut non poliit multcr aliquid facerc , ncc diP 
ponerc^tam in vita,quampcr uJtini.au\ voluntatcm, per 
quod hat prazjudicium tali lucro dotali, Caftrcn.r<?^/82. 2117' 
pzHA. Ubz^ Card.de Luc* de donatdifcurf^o, nam A cum cu* 
mulatis per UrccoL con/nlLforenf. la mtm \ 5. Rot. decif 
161, nnm^H. coram Dnmz^ctt.Sefh cr decij\ iiH.nHm.%i, 
par.^.recen, 

Demum ad nutcrJam lucri dotalis , qui plura fcirc eupit 218 
adcat , tdtr4 Rolan.,& Phanucc. , qui funer illo fccere pccu- 
Hares tfaftatus, Sard, conf.^c^, Altograd. confit^ ii,uki. 
Car^n* adStanMedioiansap.i<if^, ioa. Tort, ad Siar,Pap, 
RnbAii. Cavagntil. ad decret. Momisfcrr, decret.j^.^ Con- 
cioL adStar.EH^iibMb.z.RHbr,^6. R'n2on.,i^^ Galganctt.6iV, 
RMkfingfdparjSSn annor^d hoc Star, 131* Ma ngil de Impute 
0^16.0" 27», Poft. re/oLi i* C^ 8 1* Mafsin. ad Gnatx^trude con- 
jSyi:4f.y. Ji. Rub. de vaJidieJrgaUap.6t. , Merlin* de tegiism* 
lib.i^titAjj.ii.y MolfelliiJ corifketud, NeapoLtom.i.part.f, 
^A,&fef UrceoLc^^yWf. i4.<^ loz.Cirocc. difccpr. iS>& 
48*,Sabcll. infiunmMverfdinX.§,lucrum 11. folAi^*^ Gra- 
tian* dec,z ;o., Armenian, decfannen.^ ^.B^ot Jec, iji^parS. 
dt€4jX^ ^i^pAjjrecertJec.x^^XQram B!chdec.T\4.& 888* 
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14 Francifci Marue Conftantini 

R>ntanell.^;>4^.m;>^rM^ii.^/^400i'.^rrar.y Caren. 266 f^aUmtati Teft^uris Jafi ohfervatA n^n p9t^ mtfM-* 

iM.i^Mb.iJomi* 267 Ijurum 4UM dehitHm m Jldtata dsckur ctnrefpcSU 

VHmy&imv9eJnieMti£i alimmm. 

AR.ICULt7S ItL 2($9 Sf4tmiimiUiifcrod$nsmfM4ntmmpr»d^jiiiiscfih^ ' 

A K U U M t N 1 •U M* ^^j Dicriimdaiiiexft^i/^dehetsirob^mr^nuurimonii. 

Luetam Dods ex hoc fhtuto delatumfidebetUf iPa^ 274 ExStM.Vxk.i^i.i^icrum datis debetar tdmum jHs/l 
tit ^ qui utA cum filio ie obligavic pro refticucione dods, cMfMmmtim matrimmmm . 

Sc lucri do^is uxori f^ii pr»iefundi| ii ilia habeat ex 275 Expatfsc^fifiderabiiesflMm^ tpumdo cantpikimrmi' 
commuiii matrimonio filios, &hi non lint haeredes Avi thmomstm. 

debeatur quoad ufumfrudum cancum 1 non quoad proprie- 276 Lncrkm non defcrtnr ob fdatium andffk amjngis ^ &i, 
ucem-) licet uxor fiierit lixrcs fiiiorum, fitamen hi non qtutret ' ■ '■ 

fi^int hsrcdes Aui> arriculus hie ferd novus udus i Car- 277 Ratio pint vaUt , eiMm snthmtds DoRmrMm . 

dinaU-de Luca , i Rota difculFus ik fuit refolutus . Rcgi- 278 J^ruarh hadkn^n inducunr , Vriji expre/se dicatnr . ' 

fhantur fcripta contra fenfum R ots per Dp. Advocatos de 279 ^^ nifi/ecundus aSusfit omnino incompanbilis cunfpri^ 
Ferrariis^ & Authorem, (ed refertur decifum contra eo- ma^acinvicemrepHgnans. 

rum fcripta • 280 LegoiMmfihSi ^ interpretandam . 

SVMMARtV Mi ^^^ ^rdciptiisdMmprAfiandebctMh hdredefiUo yvel olid 

pCfJwM conjunus . 

229 Lfttrum datis debitwn dpatrc^ qm ctemfiUafe •bUgOvit 182 ObiigMionM nafc'UKr^niJUxprtfsi ilia faSta fit . 

dcbetHTconjitgifiiiiprddtfipiiliqMoad ujumfnAwn 28^ EtnTfi ex verbis ilia neceffitrioinferatiir. 

tdmiimy etiaMfi remanlerintfilii^fihi mnfuerint 284 (^erba prifuppofitiva mnmjpnmm , & nm atten- 
haredes Avi & n.i 30.2 68.287.(^ 288. dhmkr • 

231 Di Petrus Andreozzius caufarum Patronus laudatnrk 285 Necobligant^ 

232 R.RD.AnraIdusSacra& Rots Auditor loMdibiis extol- 286 Re/ervatiojuriMmpr^ervatilla^^Haad/Hnt^onantem 

litttTy 0:191* ^ ilia Oat yfi non competant . 

23 3 Stat. Vrb.i ^utle lacro dotisffrHle intelHgitnr^ & non 289 Lucrum dotis Oebitum stxori per pradecejfnm mariti 
extenditur ultra id , ^uod in ilUus verbis leigitur , CT non cenjetur dpatre donatumfilioy & quote . 

num.i4(^ 291 Author excufandusy quia raptimjlripfitfuper hoc arti^ 

2 34 D* Carolus de Rrrariis Ad vocatus encomiis extollitur^ culo ob importunitatens Imprejjoris » 

&nu.z'jQ. 

235 J)osquajolviturpatridumnubitfiliusinejuspotq/fate T Ucrum dotis deberi con jugifuperftiti quoad ufumfru^ 

exiftens ^ debet a Patre rcfiitui . JL/ dum tantum ejus vita durante , qiiando fapcrfunt filii 

236 Lucrum dmis ex Stat, 131. d^et rtfiituifinito ufufiruHu ex communi matrimonio habiti ^ refervata pro filiis pro- 

filiis communis matrimonii haredibuspatris • prictatc, quatenus tamen illi lint rueredes patris ex cujus h» 

^37 JDotis debttory ac lucri eftpaterfilii y qui duxit uxorensy rcditatc lucrum fuit detracium , ut Hrmatum fuit fupra hie 228 

non filiusdum illi fuit Joliaados. ^ i/i.2ji.,&comprobatur€xrelatis infri hic;r. 2360 nunc 

238 Kelmofeinpzr inteUigitur facia retento themate illius y opportune videnduin, an tale lucrum ab A vo^ qui una cunt 

. ad quod fit relatio » filio I'e obligavit pro rclli tutione dotis , & quarti dotalis fii- 

23 9 Iskpos in jure non dicitur hares , ficutfilius , qui eo ^fo vore Nurus, ac refpeCtive uxoris hiii li ex hoc fuperiint filii 229 

quod eJtfiUus dicitur hares , debeatur N urui quoad proprietatem, ex c^uo iila lit h^rcs fi- 

240 Anquum efi , quodfub bona fide quis decipiatur 4 liorum , fed hi noii fiicririt lia:rv;dcs Avi , Cardin. de Luc. 

241 Lucrum dotis cert/etur dpatre donatumfilioy nee ah hoc de dote dtfc.i 3 3. bicvi^us vcrois y led fucco plcnis , licet au- 
j > in divifione conferri ab tUo debet inter fratres y&nu^ thoritatc deftitutus , in hoc artic^uo tenet, iucr .im tali cafu 
^'l j^' 242. 143.271. cr 272. dcberi ab Avo quoad uf umfi-adum tantam , & eiufdem 

t^' Relatio/atia ad Statutum fit cum omnibus qualitatibus de LucaauthoritatemprobavicRoLi^ ^(^'V!f4^4 Dotisy O* 230 

ftatuti k lucri 1 5. Afanii 1697. cora.n R^/^.O* deltOlmo j 6c licet pro 

24J Succejlioprafervatafiliis dfiat.iii.intelligitur dehare- receirasldcciriscgrcgie,acioiideinorc (^10 fcripferitcele- 

ditacepatemay QT non dc aliis , or «.246. (J?* 247. bcrriuius in Uroe Auvocacos L). Caroiiis de Ferrariis , ni- 

248 Stat. Urbis iSo.deduabusconformibus non habet locum hiloininus Rota in fccunda inltancia refolutionemprimam 

fiame injufiitia fententiarum . conrinnavit ilib die 18. jipritis 1 6^^ coram R.i^.D. Priolo^ 

249 Stasuta fuper lucro aotis Junt exorbitantia , (2r non ex- & cuin ex Signaturae relcnpto caula fuerit dcnuo commilU 

tendenda yfed ftricie inteiUgenda 4 cum cbulaia conltito quod iit iocus ibtuto de duabus, ea- 

2 50 Stat.Jrki ^i.ftritti aebet imelligi • ^ dcm Rota non obilantibus fcriptis contra didas dccifiones 
151 Statuta contra jus y licet favorabiliay adhucfirUiifunt per D.Pecrum Anireozziumjprobatum caufarum patro- 232 

inteiUgenda. num, & per me in ultima inltantia Advocatum, fub die 

2 52 Voluntas tefiatoris pracisifervanda eff», 26» Aprilis 1 70a coram R.P.D:Anfaldo , refponfum dedit, 

25 ) Relatii adftatutum nonpotefi intelUgi de eo , quod inflor efle locum Statuto , & lie pro executione duarum con(br- 232: 

tmo non efi exprejfum « mium y ^ quo Auditore ceieberrimo ob profundam dodri* 

i54 J}eferens y& contentuminrqferente efi attendendum^ nam,aceximiam integritatem fuper hoc fperaturdccUio 

O" nmt relatum y quando illud ^t clarum y & referens dodtrinalis fuper pundo in Rota ali^s non decifo y nifi in 

poterat difponere . diftis deciiionibus Romana Dotis y lucri , & decilio exten- 

255 JDi/c retiva locutio circa unumprafefert Sverfam difpo. denda> Deo dante, ponctur inter imprimendas in fine hu jus 

nemU voluntaum , tom,ijnearum Annot,ad Statut.Vrb* 

2 56 Dec{fJn Romana dotisy C lucri i8. Aprilis i6(jl8u:oram Et Rotae judicium mihi etiam contra refblutiones prio- 

delCOlmo e^foiditur 4 res ab ilia captas ad caufx defeniionem fcribenti vifum fuit 

157 Cardin.de Luc. ^^toe ^4 t53»^r/4r4riirr* probabile, luridicum^&lUtuentiumintcntioniratiscon- 

258 Equipatatorum idem ifi judicium. lonum; & licet in hac ultima inibntia D. Andreozzius 

2f 9 ' JXtermimuio umca rejpiciens plura determinabitia y cauls Patronus excita verit novum moti viim , per me etiam 

aqualirtr ilia destrmMort debet ^ injurecomprobatiun, quodStatutum Z^r^.i;i.de Lucro 

266 frocedit licet inter mmtth ^ ^'^'^^ determinabile adiefi Dotis tanquam juris communis corredorium debaiet ftri- 

fet diverfitas 4 Ae intelligi in cafu de quo loquinir y hoc ell dc lucro inter 

261 fVsmtoi T^oioris debet ftrvatiprota fieri Jafer^ conjugeS) &proptere^non poflcr extendi ad lucrum ie- 231 

vata. bicimi ab Avo Nurui ex authoriutibus cumulatis infra 

262 oQervamia habet vim non comraSui • Inc num, ^9^ « adhuc eo non obflante refolutio bend fubfi- 

263 Otftrvamiafravaietetiamftatmocontrari^. itic » & illud habet fuas jurtdicas rdponfiones , que i 

264 ObfervdfttUhurediiuoc^^yefaliisaheocasffambd R.P.D. Anfaldodabunturindecilipncsdenda, &aliqua 

iemibui. ctiaainosCpraefcindendo ab iis» qucicnqpfimus adcaufie 
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oppommitatcm » &qunc ncc noftro Incdlcwtui bene (a- 
thfrncbmi ) pro vcriutc itripfimiis commentnndo hoc 
Staturuin fupra n/tm, j, &/€q. f & aliqua tangemus in- 
fra hie, 
i£4 At priiis pro Hebito erga D- Advocatum de Fcrrarits E- 
•niinenriilirni ingenii virujiv & qwia ea , quse hie fcribo , i 
tanci viri rcfponio decus , ac ornamcntiim recipient, operas 
prccium ellb duxi infcrerc cjafdcm D- de Fcrrariis Juris allc- 
gationem in dida cauii kom^trnt Datts , & Lucri caram 
Ii,P»D. Prtoh ftdam , & fimul meam longc inRTiorcm ft- 
dam coram R. P. D. Ariialdo i &: ilia D. Fcrrariis eft teno- 
ris, uc fcquirur * 

Iniirmanda vidctur Rotalis Sentencia dcricgans Lucrum 
Vtdoria^ Puteae dc Anconuccis ex bonis bjercditariis Do- 
minici Putei iiti A vi Paterni . 

Ip(e enim Dominicus Putcus in OpicLilis Matrimoniali-' 
bus , quando Francifcus Piiteusejus filiu^in Uxorcm duxit 
Luciam Betiam, le obligavit ad reltitutionem Dotis, ik Lu- 
cri Sftmmar, preterit, n. i, mfin» Idcoque remanlit debitrix 
ejus hsrcditas tarn Dotis ^ quam Lucri, prout ctiam cJ t dc 
jure , ut cum folvirur Dos Pacri nubentc Filio in ejus pote- 
1 3 } itace conftituro , ipfe Pater remaneat ad hi;c obligatii^,juxtit 
Text urn tn Ug.fi cum dotem jf. trAnfgrtdtAmHrff.foiHt^mor 
trimon. atque aamilit contraria dectjia i f . Murrii i6gj.$.Ji' 
naii coram R,P.D, dcU'Oimo^ atque in antecedenti liiper al- 
tero articulo z6,Nov€mbris i6c^.§.penHltim9 corjtm eodem, 
iibi Concordufti 

Hoc praeluppolito taiiqiiam indubitato , inquit contraria 
decifiOjquoacLimDomtnicus Avus paccrnus Adricisle 
obligaverit ad relHtutioncm Dotis, ifc Iblucionem Lucri ad 
irbrmam Statuti Urbis , ilhid Itku C4p. i ^ i. dcErat Uicrum 
Uxori fupcrfliti quoad yfumfrudunitaritiim, pntdcfuntto 
lVlarito,utcontigttinhoccaJucumtiliis, itauc cavcre dc- 
beatMulier, quod ufu fir uctufinicoproprictatcm reftituat 
quibus de Jure reftittii debet . De Jure autcm juxta opinio- 
nem, quani fcrvant S.Rota Romana, & Curia reilitui debc- 
reproprictatemFiliiscommiuiibus cjuldcm Matrimonii, 
hiredibus tamcri Patrisrin quibus tenniniscum vcrlemur , 
quia Domini Victoria Felix PrincipaJis noftraell hxrcs 
I ^6 Francifci fui Patris, putificata eft obligatio Dominici A vi , 
cjufquc bonorum h^reditarionim pro reftkucnda proprie- 
tate,prout utrumqucaditiictitj& probet refpeftive ipfa con- 
traria decilio 1 J. Afartii 1697.$* iS/bn etiam , Cr/e^, coram 
A.P.D.Olmo yjiixth notas refolutioncs hujus fuprcmil n- 
bunalis , ut Filiis h^^rcdibus Patris proprietas dcbeatur apud 
Fcnzon. ad StatHtSM?dectf.'j^.& rec,p.6.d€ctfi i im. ;* CT 6. 
/>.i S'decif,6^, rm.i^^O' decif.^'77.mL6. O' caram San^.ntem. 
^lexA/tdro yilL dmf 1 78* nmnJS. O' coram VbagMciJ^l 9. 

Ut cvitet hoc motivum praedifta contraria deciftoe(> 
dem$, A6ffe/i*i/» inquit non fufKccre, quod noftraPrinci- 
- \^y palis facrit hjeresfui Pacris,quia ipfe non eft debitor Dotis , 
ncc Lucri , led Dominicus Avus^ cui dos Ibluta fuir, addu- 
ccndoiAyi' i^i^ Card, de Luc, qui line iilla an thoritate in- 
quit , quod quando Socer dotem habuit , C^ eft Lucri, juxti 
opinionem , qu^m Curia ^ 6c quam comprobat eadem con- 
traria Dtcipo infincprimtpXD' in §.ptmdttm. nunquam dici- 
tur proprietas avuHa abhircditate dcbitoriscjufdem Lucri, 
iicquc attcndi debet, quisfit h:Ercs ejufdcm Lucri debitoris, 
in cujus hxrcditatc remanct proprietas idcoque cum noftra 
Principalis non tuerit ktres Dominici Avi , noti profit ei 
qualitas li^ereditaria Patris , 

In hoc itaqiic articulo excmplari nunquam aiitca refolu* 
to,& quoridi^ conttgibiii fuppHco RR.PP. Animadvertere 
quicqutd difputari pofTet in abltrado \ in concreto nos ver- 
firi extra difputationcm juridicam , quia Pater Lucije Betta; 
voluit quidem obligadonem Patris Franciici Purei , cui in 
Oxorem tradebat foam Filiam^fe cogitando de libcris ex eo 
Matrimonio fufcipicndis, conlulere illis voluit , obligando 
Dominicum Pan*cm Sponii ad Lucrum , non per rationem 
Icgalem Statuti Urbis limplicitcr, (ed per rclationemad Sta* 
tutum inter ipfos Con j uges Summfrsitrito eodcmn. i jftj^m 
ibi £t Lucrum D^tale convenerHmy<jfiod inter C&njftgss/er* 
varidebeant Stathta f^rbis . Si itaque didum fuiflet , quod 
Pater Sponli fe obligiret ad Lucrum jiixti Statuta Vrbis, 
qu^eri pofret,an requirerctur, quod Nepos,veI Neptiscffent 
h^Eredts Avi , fed ciim Lucrum con vtntum fit ad tbrmam 
Statutijprout loquitur, 8c fcrvindum con vcnitur inter ipfos 
Conjuges, clare vidctur apparere intcntio etiam litteralitcr 
txpreflS,ut Statuti difpolitio qualiticet Coajugcs> ficque 
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quodFiliilmt k^rcdcs Patris Conjugis, non Avidebito- 
risverbacnimilla inter Conpges adiftos rcftrin gun tope- 
ritionem Statuti vcluti fequunaa, qualihcantia proindd, 
& modificantia iJlam rclationcm ad Statutum retento fern- 
per thematc alccrius ex Conjugibus, )ii\i\ decifCoccini ijS 
J 50. nnm, Z.verf, & verba ^ Dunozett Jun. 74S. ^^/i. 57. 
pofl med. verf, tdque ma^is , <3* rec.par^ 9 , decij.zi 7. nnm.^ 
or decifi "^iMHm^ \ 3. in^n.verf. QuintQ verba feqaemia ciim 
C0moraan. 

Et ratio rationis, quia Sponfa , & Patritiug Be ttus ejus Pa • 
ter hdcbant qiidcm, & fiierc potcrant , ut Hlii illius Matri- 
monii efknt ha:redes Patris ex Teftamcnto,velab inteftato, 
juxta votuni natiu'^,non lie autem iidere poterant,ut fururi 
cffent h^eredes Avi, qui habebat Donatum alteram Filium, 
prom evcntusd^3cuit,dum Avus in Teftamento non infti- 
tuic Neptcmi Undc non dicitur in Jure Nepos , ergo hrres 139 
Avi ficut dicitur Filius ergohxres, juxta illud*/*-i/i/i4(!i 
J^omarhcap, 1. late Poft. de manatenen.obfervat. Sj.?tMm*6, 
Rot recp. ^.dec. ^o.?7,^,C^ ^xiimfimtUbm, 

Alias enim heret fi-aus Statuto , -^ in, entioni , ac bon^ fi- 
dcicomrahentiumfubhaclcgc, &quotidie decipcrcntur 
Sponfe,C^ iftarum Parcntcs, i quibus pallim nupti.^con- 
trahuntur , ciim Filiis familias, fi rccepta dote a Patre Spon- 
fi, Filii illius Matrimonii Hceth.^redcs Patris non confe- 
qucrenturproprictatcm Lucri conventi,nam iniquumcflet 
ex confenlu Soceri , FiliamSponfam, iftiufque Patremde- 
cipi, inquit in proximis terminis Thcfaur. lib,z,aud/}.f&- 
renj, 46. nu. 4,poJiprincip,verf, Qnia tm^Hum ejfet , Lacenus 
enijii iit relatio ad S£atutum,& quoad Lucrum obligato Pa- 
tre Sponfi mandatur icrvari Statutum inter ipfos Conjuges, 
quatenusiplorum Conjugum , non Avi perfona fpe^-anda 
ijt pro reguiandaoperatione Statuti quoad Lucrum defe- 
rendum. Licet enim Pater SponH fuftincat onera Matrimo- 
nii , non inde tamcn ad ejus hoErcditatem debet redire pro- 
frictas, quia cum iuftinuerit ea Jem onera contcrmplationc 
iliijpcrindc clt,ac li illi,^^ ejus Fiiiisdonationcm Lccrit dc 
hac proprictatc , ficque Lucrum dotis acquiritur Filio, fubr 
tratta portione ex bonis Patris lie obligatis, ncque in legiri- 
mam Filii,vcl pariena ei debitam in divihonc bonorum Pa- 
tris impucatiir , ut refpundendo contrariis communitcr rra- 
dunt ex gratia vidcndi Petr, Barbof in Lficum dotem 2 ^. 5i. 
TrAn/grediamur rh ^<)j/jfin. ver/Ms it a expeMri^^ ijr /ecfj, CT* 
prefer {imn^JnJiH.ver/xmeriimff J obit. Mm rimoi late Nc- 
yi'tixn.coftJiL-j^.nAi.<:rfeqq,Cibx[V, tonfiiAecifAr-f^na, i.CT 
feq:]:volHm, i , Vi v, commmhopimon^ 1 5.//. 1 2. Merlin* de legU 
timMh.iiit.z. f .ib\ nuA &/eq<i. Mangil. dc imputation, q.iy, 
nj^Crfeqq. Patchal, de patr.poiefl^p.i.c'j //.S y.jmtiis nnfaJiu 
O'jeqq. late fundans banc opinionem Michabr. de Frdtr. 
pAMapJS.d nHrjjtfque adjin, ex gratia viden. ubi concordan. 

Quas Authoritate^ li cxpendiTlet Cardde Uxc'ditLdifcurf 
i?3.^€<i^^inquounicc Kmdatur Decifio, non dixillet, 
Lucrum hoc non feparari ab h^sreditate i^atris Sponli, diim 
communis opinio Jurifperitorum mox rclatorum elVpod 
fcparetur, accenfcaturdonatum Filio, iicqiie ccflat ratio 
dccitionts contraria: ^.iV^^^/i4w quod D. V'iftoria nt>itra 
Principalis non pollit prjetendcrc iiti k^rcs Patris, quod 
nunquam fuitdc ejus bonis , ik fubrtantia , quia de ejuldem 
fui Patris fubftantia , ik bonis dicitur hoc elie per donatio- 
ncm , quim Avus fccilTc ccnfctar ^ patiens Lucrum \i\ fti- 
puhri relative ad ipfiLm Starucum, utprxc.i:ter is ex plicae 
idem Petr,Barbof m dicUeg^ficnm dotem ^^ §. trarif^^redta- 
mtirnHm^^^infin.vaf.hisitd expcdi^isj & num^ajn fn. 
verf.CdLtersimfffolHt. Matrimon \S i.'OJt Phamtccinm de Lh- 
era dmis idem Michalor, de Pratr,p.trAMttixap,H. mm. 14, 
ubi quod contrarium dicere eft induccrefcrupiUolam, & 
judaicam verborum interprctationem, qui*i licet l^atcrre- 
cipiat dotem ,jS: tenuuur principalitcr earn rcftituerc,intcn- 
tio tamen dirigitur in Filium Sponfum pro Lucro . 

Obfervantiaautcmiplius Dominici Avi ponitrcmma- 
gis in apcrto , dum in ejus Teftamento Icgavic Luci,t Nu- 
rui Matrt noitroE Principalis habitationcnii manendo Do- 
mi ciim Donato aJtero Filio Domini Mtrimeme fe le deb^ 
ba confegnare iafua Dote conil quarto dot ale SHmmar.prd:^ 
teritjiu,^,^ fupcr quo motivo late fcribit D. Caufr Patron us, 
de quo nullum yerbtim habet contraria decifio , Etcnim 
agnovit Dominicus ab ejus h^reditate codemquepjenitus 
niodoexirahcndimeirc dotem, ^^ Lucrum doc:i!c e.v Ver- 
bis mox rcceniitis, comprobantibus, nientem contrahco- 
ttumfuitre, utfcgregarentur pnedida bona pro Lucro re- 
ftttuendo > vcl juxta difpofitionwn juris ^ cui cenfcntur 
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indcpcfidcmcr i Statuto, quod non loquitur ex didisio-- 
hoc cafU) nee ad ilium poccft,ticc debet extendi^pocipue in 
praejudicium ncpris . 

Et prjedifta comprobantur ex quo in deci fiooibus conm 
RK.PRDD.Priolo,<*Sc dciroimo pro rcUitutionc dotisfa- 
vore noltrjE Principalis, tuic conftitutum maximum funda- 
incntumJiipcrteflamentoDominici , illam reftinii man- 
danti s, quocirci du m in codcm pcriodo, verboru m contcx- 
tUjCademquc difpolitionc , & determinaiionc, qua fait ordi* 
naca refticutio dotis fuicqiioijuedemandatalolutiolacri,, 

2 j8 non pofliint dos^c lucrum ad impiria judicari , & dctcrmi- 
nart , & ratione .Tquipantorum, qua: xqtialicer , eodemauc 
^udicio funr dcterminanda , R^vbodxiom. t :\,nHm, i .CT/f f 
V)[\omuJ€cif.(^z .//,7. Koi jiecif,^ joji. hverjl^ma cum iJliVdt. 
},rec,Cr dec. ^4jr.2i,pAS. , ubi quando agitur de dirpoiitio- 

^59 ric fich a teflarorci<Si: ctiam ex axi5marc,quod una determi- 
naiio rcfpicicns pluradctcrminabilia ilk ^qualiter determi- 
nate Ljam hoc jurCjfJevoJgar.&pupUL Alto^vzi/€rr.con/fL 
lijr.ioMki,Ako^T^d.iunjcantr.jjj,zz.& comr.z6,n.zz, & in 

. ' proxtmis tcrminis Kot.dcctf.^%,nA^p.i^.rec€n. 

Nee replicctur, miod adiit diverfitas inter leganim dotis 
& lucf i , quia hoc debeatur Iblum quoad iifufrudamA^ He 
cuoad hunc cenfeatur reliSum, quia hoc ell fuppdncre id, 
luper quo cadit quocftio , dum Stamti difpofuio , ex dicii*: , 
non comprchcndit hunc cafum lucri inter avum , & nepo- 
tera, fcultcriusconclufio, quod una determinatio rcfpi- 

t6o cienspluradetcrmtnabilia, ilia squall tcr determiner, pro- 
cedit Itccc inter unum, &aliuddctcrminabile adelfec dtver- 
fa,ac major ratio , A!rograd.^co;y/i j.«//.i li/^a .alter Alto- 
grad.ro;f/r. i :n,zz.vtrfhmc rtguUm * 

Didiim motivLun non comprehenfionis cafus prxfcniis 
fub Statuto ^ & lucrum libcre rclicium ab Avb auttrici no- 
ftra; Principalis , videturfufficercproreccilu, aWque co, 
quodfundamentacontrarixdccifionis obflcnt, ninilomi- 
nusaddimus, quod talc lucnim lemper erit dcbitum tarn 
inlpctta mcntc Dominici Avi, quam ilJa ftatocntinm* 

Voluntas quippe ^ ac mens Dominici refciltat ex legato 
lucri ab eo faao, ac fimul ab obfcr vantia h-^redis in folvcn- 
doilliusfruftus, ac etiam ex quoin quietantiafruduum, 
dequa in Summ.mmi^ , clare approbatur lucrumefle dc- 
bitum in proprietatc , exillis verbis ; Firmii tjunen , & in 
fm robore per mane fjtibHsfaprac^iH date , & ijuarto datali , 
Crrefpe^ivifrdiihas i ex qiiibus verbis non potcft magis 
clare id exprimi , dum difcrcti ve , ac poiki ve diiponitur dc 
propiietate dotis, ac hicri , & dc corum frudibus , & <k in- 
furgitcxprjEdidaobf€rvantia,quatenus voluntas Dominici 
Tclratoriscffet dubia, interpretitio , quod lucrum i Domi- 
nicoavofuitrelidum in proprietatc, 6c non in folouiii- 

161 trudu, cum voluntas Tefbtorisobfcrvataunomodo non 
admitrat aliam interpretationem , Smdxonf.zz^nnMki, O* 
conf.^'jo.nHmA^Mb* \. Noal. cmJ,6Mfim,%.& 6,Gratian. dccif. 
4^jfiim,io, I & talis oblervantiatanti valet, uthabcatvim 

1 6ii novi con tradus , KovdeclJ] i ^,nHm,6.c9ram CelCqinn im 
mo pr^valct etiam Statuto contrario, quatenus edit tale_^, 

^65 & illudintrarct, f proutnoniiurat ex didis ) Kot* di^a 
d€cifiS/o.niim*f^.vcrjx^prii^valer^coram Celf^iic talis obfer- 

164 vantia pro veniensabha^redc Dominici legantis lucrum co 
magis illi , ac abco caufam habentibus prjejudicare debet . 
bcn^ Menoch/.'0ff/^5i.^^/w.i4.C^y^^, picne Decian.r£f/J>a;7/. 
i.f9Hm>l 10 ad 1 1 z. liki.Gtmin,cap,i)^ijtHm,zo. et % u cum 
aliis relatis per Manl^ confHlt4t.6iijiHm.z\,tQm,'7.Koun Bo- 
mnien, FideuQmmiJJl de Fo/cherarus ^ fjMii 1 67S. $* ad/fi- 
pttldttfryCtii* lHmii6)ii,§.praxM^ ct objcrvamiam y c<h 

165 fim$han*mtm'PdHlHcvia i prj£fumiturenim,quodh^rcsb€- 
m^ fciverit mcntem reihtoris, Dccian. d(ci,reJpmfA Mumen 
\it, &dumnonfemel, fcdreiteratofuit confcnfumiuper 

%66 lucro quoad proprietatem, non poteft hodieampliuscon. 
tradici, Ct^Q\,confil^%<:^.nkm,sji, ioquens interminisin- 
tcrprctationis voluntatisteftatoris, quern fequitur Surdus 
ditto conJU* ijo, rtnmcr. ig* Parif* confil.ii, namer. Tp^et 
42. //A.5. 

Mens autem ftatuentium colligitur ex codcm Stat, i u* > 
dum filiis exiftentibus datur mitri lucrum in folo u/ufm- 
du, illis vero non exiftentibus, nedum in ufutnidu , fed in 

Sroprietate , & fic Statutum in hoc confideravit ibkim exi- 
entiam, vel non cxiftentiam filiorum * 
Praeterei cimi idem Statutum 1 ^p indi fltnde vcUt dcberi 
lucrum I ( cxcepto cafu voluntarige con ventionis , quod il- 
^67 Itid non currat, J & illud habeatur tanquam cs alieniim irre- 
vocabile, correfpedivum, &oneroium > Gfatiaa^^'/iSj. 
Confiant. ad Smm. TomJA 



num.^. et 6. & facit plene Cardin.de Luca de DonMtMfc.^o. 
nam A CJ* Koi,deciJ.i6i,ftHm!ii, camm Dnnozjet/en, decif^j* 
num. iz,p4Kij. r€cent,& deci/,6o6M> 1 o.<^fe^f^r- iSjom,2^ 
dum firmant, q^uod non potelt fieri aliqua dilf>oruio,ac do- 
natio in pra:judtcium talis lucri i li negamus hliis lucrum , J 
in cafu , quo illud , ut hie , dcbctur ab Avo , hoc efTet dire 
novam limicationem Statuto , ab hoc non datam in dam- * 
num, &prarjudicium filiorum J quorum ftvorfuitunicfi 
i ftatuentibus confidcratus, dum pro illis fuit refervata pro- 
prietas , & foliim attributus ufusmidus matri , ex firmatis 268 
Yh:t KoudccifzSi.ntim.^, ad^parA^recen, O' decifz"^. 
numA'O' 6,coram Otthobon. , & iic difpofitio flatutaria filio- 
rum fa vore indudarctorqucretur in odium, & in dubio fa- 
cienda e(l intcrpretatio , quar fivet filiis, non autem , quae il- 2^9 
lis prrejudicat , in quantum cnim llatuta de lucro dotis no- 
cent filiis, ftridefunt intelligenda , nc iUis prxjudicent, 
tit notat Pigant, ad Stat at, Fcrrar. Rubr. num. \i, Undc_^ 
multo magis id proccdere debet in noftra hypothcfi , 
dum agitur dc cafu in Statuto non comprehcnfoex fir* 
matis. 

Cxtcrum , licet ex prididis pro jufHtia fit reccdendum i 
prior ibus juaicatis , nihilominus fupplicamus refiedi etiam 
admotivumdodillimedcmoreexcitatum a D. meo Ad- 270 
vocato dc Ferrariis in ejus Informatione data in die relblu- 
tionis Cauf^ 18. Apriiis 1694^. coram R*P,J}. meo Priolo in 
fMiasemmy quod & ipfc cum iifdera audoritatibus pro 
veritatc in mcis Anmtat.ad d£i,Statkt.i ^ i, , qua: fub pr^lo 
limt , priiis firmavcram , nempe, quod licet pater fponfi fu- 
ftincatoncra matrimonii , non exinde ad ejus h^reditatem 
dclxt redirc proprictas lucri, cum enim ilia fuftinucrit con- 
tcmplationchlii, pcrindccft, aciiilli, & ejus filiis dona* 
rionem fccerit de hac proprietatc , ficquc lucrum dotis ac- 271 
quiritur filio* fubyada portionc ex bonis patris fic obli* 
gatis , ex quo mbctur uti pecuHum adventitium , ^ defer- 
tur filio , ac fpcdat ad ilium, etiamfi pviter fuiKnuerit oneri 
matrimonii, Soccin. \im.cmf7,6, mtm. y].&Jec^Aib,%, Ca* 
ball. confndecijA^'jjtumA, &jecj, lib,i. Mangi!. 4e lmpHt.^H. 
27. numtr* 5, 4^11., ubt addticitrationes, Michilor. 4c 
Fratr,panijrap,S*nHm.j,\^ per tot. daphne J ac dodePctr. 
BivhoCin l.fi cum dotem 2 Z.^.tr4nfgr€diamjtr w//w^o, 4^ 4-% 
j^/oiuto mmrim, He alii rclati in did.ailcg. fitris jD.Fcrrarii 
m§Mi4s enim, 

Deciiio contraria R.P.D. mei Pridi in f/verkm talis Do- 
natio evadit moti vu m diccndi , quod audoritares prasd ittae 
loqauntur in cafu donationts propter nuptrriS, nnn vero lu- 
cri , 6c ali^ loqiiunrur in cafii, quo pater iponfifuflinuit 
onera matrimonii , & lucrum debetur non propter onera^ -J^i^ 
matrimonii , fed propter ipfum matrimonium , vel propter 
foktfum prjtdcfuntih'e uxoris . Verum, quod Dodorcs 
pntdicti loquantur de lucro dotali patec ex Soccin* CatKill. 
iVlangil.Michalor. & aliis per eos ailcgatis * qui Mangil. nn. 
9. arfeq,^ addit optiinas rationes. Quod autem lucrum^ 
debeatur ob foliim foeius matrimonii , & ut homines fpe_-p 
lucri alliciantur ad contrahenda matrimonia , & etiam in^ 
Iblatium amiffie uxoris , dubium non eft, quod iioc multi 27^ 
Dodorcs afterunt, fed magis communis opinio eft, quod il- 
lud debeatur ex caufa onerum matrimonii principaliter , uc 
probant Parif c'<y;7/62J7//w.io.erye^.//i,4,qui nnm.zxs tefta- 
tur, quodhic opinio eft magis communis , 6l magis vera » 
& uti confuetudmc obfervata fequenda; & «//Wf.i4.quod eft 
magis xqua , Qtzw^ixxonf.6^ijiHm.\X^ 6. in fine , & plenius 
conj.Si6.pertot. 6c |ignanterxr^^f!i.i. f.fenrentiam , ubi ap- 
probat didum Parif , 6c dicit, ufu judiciorum banc fen* 
tentiam rcccptam cfky^c proeacatcrvam Dodorum cumu- 
lat, Dechn. re/po^/.i unum.^M.z, Percgr confBq,n^\qMki. 
ToTuad StAt.Pap.RabK izijt. 50,©" s i. Galganett ^^ Statm. 
Vrb.i \ ixircafinem , Gratian. iecifA'i jnum. y, cum duobai 
fcijif. Kot. deci/..4^Metm. fo. ubi teftatur dc magis communf 
opinione poft G\\hn.adStarJ^€r^.&dee.jz, circa prtncip, 
verfjtHm ex idemitare rationis poft Fenzon,4^/ StMX)rb:^ id- 
que videtur carcrc dubio in Statuto Qrbis, dum requirit ad 274 
ctlcdum confequcndi lucrum matrimonii cofumarioncm , 
Rot^ay:3io.?jf,2.C^^. & melius ^^r//j6i.«.^. coram Amat. 
Dnnozfitt, dido en tm tempore prrceJlcnintmagnxcxpen- 275 
fjE , qu.^ fieri folent in vcftibus , 6i aliis ornamt ntis , quod 
omnibus innotcfcit, & advcrtit Cavagnol^rf decret,Monti$ 
Ferrat.decret,J4.§, i ,fjM,<^.nkmA 1. 

Quod ver6 lucrum debeatur in folatium conjngis dcfun* 
da? , haec ratio non multum <juadrat , quia ut plurimunru 
amilfio uxoris > ctiaxnficveniatabfquc lucro docis^ fpccies 
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ecdunt in lucfo delato per Statutum foli mar i to per prjedc- 
cciliim uxoris, ^ pereumdcracxado, tali quippccafuiU 
hid ccnfccui' a pacre donatiim filio, ncchic illudtcnmir 

^89 conferreindivilioi^ccumaliisfratribnscoh^redibus ; fed 
comrarium procedcrc debet in lucro debito iixori per pnc 
decciFum imriti, ut eft cafuscontrovcrfk , dc qua in dictis 
Xamand Dotis^ ^ Lacri^ hoc cnim cafii cum illud pater 
non dcdcrit filio prideftmdo, nee avulfericab ejus patrl* 
monio > ex quo rron crat dcbitum iixori filii ante hujns obi- 
tum , fruftri praitenditur » quod ex filii pcrfana fiicrit auU 
fumipatriinonioparns, ^ translatum in illud filii » dum 
non venerat cailis illud lucrandi , ac Icparandi , & iblum dc 
illo agi debet uti fupcrlucrato poftobrrum mariti,quo cafu 
cum hie reliqucrit hiiim , qtue non fiiic h^res Avi , pro- 
ptcrci non poceft intrare acquiiitio lucri quoad propric- 
latem deikicnte in ilia quaJitate hireditaria quoaa A* 
vum. 

Qua rcfponfionc fatis juriiica pofitanon eft opus inda- 
gare auoad hunc cafuum ^ an Statura fuper lucro dotis fida 
lint OD oncra matrimonii , vd ob ffdus ipfum matrimonii » 
vel ob foktium amiffx; conjugis , nam Dodtores fuper hoc 
varii funt , ex firmatis fupra nnm. 1 5. 0'Je^, , & licet fuper 

ligo hoc Statuto illud folum defcrente poftconfumatum ma- 
trimonium fit forte verior opinio , q^od fucrit condttum 
ob oncra matrimonii ex allcgatis niprahjcw<iff„.*nihUo* 
minus fecundiimterminosaliornmStatutorLimfanior, ac 
f robabiltor videtur opinio^quod calia Statu ta prodierint ob 
jpfum foedus matrimonii, adhocfcjlicet, ut homines fub 
fpc talis lucri invitarcntur adficiliuscontrahcndamatri- 
jnoniaKa, juxt^ opinioncm fupra firmaram num.zji, O'/e^f* 
fed in quavisex diAis ritionibus Statuta htijufmodi funda- 
ta fintj quantum ad quxfttonem noftram pcrtinet^ nihil re* 
fcrijdumcx dictis hicnimdebitumuxori hoccafunon po- 
tuit dici dona turn , nee avulfum i patrimonio patris Evorc 
filii , diun hie Drxdecellit patri , & lucrum tunc foliim fuit 
delaruin quanao filius, & rcfpcdi ve maritus obiit . 
Hare raptim, quia Impreflor hujusfo/;i -um^trum Annot, 

191 sdStat, Vrb, inftat pro traditione matcriarum fuper aliqui- 
bus lUtutis jam digeftarum , Ciy'^rim^ Anmt/ecufuli tomA. 
incipit fuper hoc ^r4//<f.t^i.dcJucrodotali, & fuper pun* 
ftodifcu/To hoc artk. ^.nihil tetigeram, & interim venit oc- 
cafio ft:ribendi ad caufa dcicntionem in difta Komana do- 
tis, & lucri coram R,P.I>^nfdldo,:k fie h^cpauca conglo- 
mcrivij non bene forte digefta, utfaicor^ quia immature 
cdita paucarum horarum mtervallo, quas fubtraxiabaliis 
curis , quibus prcmor \ atque ipfe male digefli clara funt ex 
decifiombks £>DJdl'Olmo ^& PrioU in hac caufa fadis , & 
clarefcent amplius ex decifionttxarandaincademcaufaL.* 

E^it per dilcrtillimum • ac profundiflimiingeniivinim^J**Z>. 
jinfaldnm dt Anfjddis , juxta refolutioncm cmanatam fub 
die l6.Aprilis i7ao.& ego hac die Z9.ejufdem menfis, &: an- 
ni port Caufx refolutioncm haec pauca Itbaviad ornatum^ 
prefentis .^f^. TU*a vcritatispondcreprefiiis, ob quarn^ 

29 J jUxta fenfum Philofoph7/^-i.£/A/Var»relati per Emincntiffi- 
jnum Card.Mantic^e conJ€^urMlt.voUnrMlf,4Mt.^Jt,i4. fas 
eft etiam propria fcripta impu:|gnarc* 



Defruciu Dotis pro aliment is , 
CAP. CXXXVIL 

DOtis frudus fecundum antiquam confuctudi- 
ncm rcdafti funt ad rarioncm fcptcmcumdi- 
midio proquolibctccntcnario, &anno, &ficta- 
xcmur poft moram non folutas dotis marito pro- 
miflac , & poft judicialem intcrpcllationcm per vi- 
duam fadarn pro illius rcftiturionc r nccnon & pro 
alimcntisipCasvidciaEt etiam habentispignusdota- 
le, ex quo poflit percipere firuftus loco alimcnto- 
nmif ct non computentur in fortcm , et fimilitcr 
marirns folutomatrimoniocumliberis, pcrcipiens 
firudus ex pignotc dotali , non computet fiuftus in 
fortcm* fed lint ipfiusproalcndiscommunibus fi- 
liiSt donee dos d quocumque debita , reftitutafid 
fi in pecunia dcbeatur« 

C9^t4m. ad St At. T^m^Il, 



PR/ELUDIUM. 
I MiucrUfrkEiHHmd^tdiumdiviStHr, 

FRuftus feu ufuras dotalcsdeberi marito con ftantema- 
n"inx>nio, vel vidiLE en foJuto difponitur ab hoc Sta* 
tuto , & cum materia fit in foro frcquencillima , ided de ta^ 
libus fruftibus dotalibus , tarn ex difpofitioneStatiitihic, 
quam ex ilia Turis Communis plura adnotabimus , illorum 
nuteriimdt/lingucndoinduosarticulos j in quorum pri- 1 
mo erit fcrmo defrudibus dotis dcbitis marito fuftincnti 
oncra matrimonii, & hoc coft^nte % in fecimdo dc fruftibus 
dcbitis foluto matrimonio • - 

ARTICULUS L 

ARGUMENTUM. 

FruSus dotis dcbcntur nurito fuflincnri onera matrimo- 
nifetiamfineintcrpclUtionc, ^ exdotepromiffaadbenc- 

glacitum, & in pecunia, vcI mobilibus : &quando dcbiti 
hnt pendente dilatione ad folvendam dotcm . Qua aftione 
petantur, in qua quantitatCj-ii: quo tempore* an \ marito ce- 
di pollint acfaonc fcparata ab ipfi dote : & pro illis an detur 
zttioy vcl Qompetat folum officium Judicis, &: quo tempore 
prafcribantur , An mortiio marito talcs fruftus fpcftent ad 
illius hxrcde$| vel ad uxorem . 

S V M M A R IV M. 

I FrtHtu dotis dcbcntHT marito d die , qmfy/fimit oners 
matrimonii akf^He alia imerpelUtione , & nam, 2^ 

J Fruciki dotis debcntur marito ratione d^imni , quod fcn>- 
tit in aicnda nxore . 

4 FrMitMf dot is debentMr marito etiam non promt (ft . 

5 Frsdlus dotis debemur mMrito in compenfasionem gne* 

rum m^rimomi * 

6 Frdiks dotis dPatredat^medehentHr , tanquim ali^ 

mem a , O" loco iUorumfHUcdmn d dtc comrdli ma- 
trimonii . 
n 'EtiamfiJiliamtpferitJtneconfefifH Patris, 

8 FrkUus dotis promijfd. ab extratseo non debetur mfl eld- 

pfo biennio . 

9 ContrariHrnqkoddebeantttradiCy qkamaritHs/kftim- 

re cdpit onera matriPHonn . 
10 OnHS jrdikHm dotaJium tranjit ettarn inhdredcsdo- 

t ant is, 
J I FrkOkS dotis debentur a qkocnmqke poft elapfam diem 

prafcriptam adfolvendkm dotem^ non tamtn penden- 
te dUatione^ Cr n.\ 7, 1 9.0^ ?o. 
1 z Dies adjeila/olmioni interpeUat ad effeUkm^nt debean- 

turfrkilHS d die matHrat^/olfcionrs , cr jt.i |. 
J 3 Frsdiks aotis debentHT i die contraili matrimonii , licit 

dos Jit promiffa ad omne benepldcitam j Q'iOd om^ 

nem requifitionem , 
If Comrarissmrenentesreferfimitr, 

16 Prima i^inio approbatkr , 

18 MarituspoteJfpaci/t'ff/fperfruOibus dotis. 

19 Frnciks dotis debemur ab/qkeinterpeUationefiatim f/4* 

p/4 dilatione concejfa ad/olvendam dotem . 
ZO FruUks dotis debenuir etiam pendente dilatione , fi ex- 

prefsifkerint conventi^ etiam in dittkm caf*un . 
2 1 Debtnswr etiam ex dote inccrta in qnamitase^fed cert a 

infsdfflantiay O'pofted devlarata quo^d qkOfuitatem . 
12 Debentnr ex dote , Ckjks qkanritasfmt re/niJ/U ttrhitrio 

tertii , ckm declaratio retrotrahatar an diempromif- 

fionis^ & qsMndofecits nnm* 1 1 . 
24 FrtUks dotis non debentkr ex dote general iter relOi^ 

paella cum nkpf'rit & mtm.i s, 
1 ^ Fallitfi legatkm dotisfnccedit loco legitimt . 
iS^Frsdlks dotis debentur etiam ex dote promiffa in pe* 

cunia * 

17 Debentur etiam ex doteprtsmiffainmobUibHty aclocali- 

bkty&rL^^. 
28 Borgnin.Civalcan»dcctf22.num.j9.Ub.4, reprobatur^ 

0'nkm,^4.&^S, 
J I Frkliks dotalesveniknt/khobligationeCamerali conti* 

nente promiffionem damnorum , C^ imereffe , & 

nnm.!^ 
32 FrkllHS dotis debentmrflatim y qaando ilia Jitccedk loco 

legitima . 

B 1 iJFrm- 
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140 ^ruRHS dms mn ctftfintMr remtjjiob receptkmm for- 
tii d&tisy i}Handofmtpr9UjiAt*anfup€riUarum cmfi- 

J41 Nan anftmur remifji receptsforte , fidthtntur tJc con* 

vennonCy vtiftanetOy o^ ^r. 1 44, 
141 Non cenfeNtHrremfjjifiAnttobUgMomaddamn^^ O* 

interrjfe , 
14) /dcmfi in Inftramcmo dotdi adjit jaramemitm . 
145 /demjiante cmfuetHdineff^lvendifrtdiHs • 
346 CeffamtAUione profrsifiihus compcdi praillu MSh nc* 

gociornm gefiorkm . 
147 Conirarium refertnr , fi das ft cmfiUata ah txtranea , 

fodpriar i^imoetiamm cxtr^eafirmMHr ^ & num. 

149 PrateflHtiodecanfe^Hendisfri^ibiisapnrmtefi . 
1J50 Fridtfii daiis cenfintur remiffi ^ fi maritusptr deccn- 
nium In Ulispetendh tdctm , 

5 51 C&ntrariamfirmat$iry& quodrejMsrdfMrprd/cripiio 30. 

dnnornm . 
J fi FracedU canclnfia , ikh cHmfikntio dccennMli cancur- 

rat mars murUi. 
153 jRefertkrcantrArtaapinh. 
254 I}€cJaratHrd!cla comrariattpim^yeftidndaproccddtj, & 

refsruntkr/Hpcr hocDaiiarcsMd materiam remjfi'ji^ 

O'nHmA^s* 
Xj6 F run us datitlts nan ftdfftttm^tnindfJ^usrtJpmditn- 
dumy <^7/*i57- 
1 58 FrsMusqumdo ncc ni cenfiantur remijfs vide Daitores 

remifpvi . 
I J9 FrHtius dotis mdrita dcbiti non poffhnr ab bac ccdi , & 

nA$i,Ct 161. 
1 6 J ConTrahkmfirmarur quoff/ej/ic durai mtmmomHm , O' 

nHmni6i.i6^& feq.kbi reikim^Hr contrarti^ C' num. 

167 DeciCt i>coram Seraph.& decitiSi, p*4.tom.i.m:ctit 

declaraniHr , 
tji FrttHus dat^cs csdmt fkhprMfcriptiont 16. Annorkm 

StMktiVrhis , 
172 Prffcripiio inddld e^ Statata Vrbis eflfrndnt^ in pr£- 

JumptA folmi&no ^ Mndc ine4 mn potcfi confiderari 

maU fides. 
573 Panimoli. dectC FbnEccIeC?.4 nuni.28. contrmam fe- 

nem rcncitkr , & dcclarjum- . 

174 PrdficripriofrtdikHmdotalittmfiatHtarUcHrrit a dtt^ 

ckj/isid>et paghd dotfs mJtiiratit J Cr tat rcqkirkntkr 
prAfcriptiones , ^kot ^tnni . 

175 Frk^iks dot ales de Jnre camnumifi in promt {[lane dotis 

adfit jkramentkm non prafcnbumkr mmari fpma 
^nonnorkm * 

FRuftiis dotis debentur maritoi die qua cocpit fiiftmcrc 
onera matrimonii abfqiie alia intcrpcLbEtone,cam oae- 
ra matrimonii fatis interpcllent, acomncminterpdlatio- 
nem fupplean r/>er tcxm cap.Salnbrifer , C^ ibi Canowfl£ de 
k/nris yCoilSicui.canfiiojjkmA<7/e(j, Alio^ridxon/,\i,n, 
^MkuMznticJe racit.& ambigkMkiiMt,i9,nMmAj^. & 15. 
Ca(kilLconiK}krJibX.cap.^o.nkm,ij,ad^^. \JvcqoI con/kit* 
fifrenf.ckp. 1 SJ7km,g.&/e<9. Bo{f,de J}at,cap.zo/rkm.iS.O' in- 
frdy Lcotard.^(f kfkr,qk.i%jtum.i. 1 MdcJ;' i9.Thoniac.^ri/r 
8 ^,*ptr tot, SperelL d€eifi^M,i.KoLdecifii44,nkm, i . (^ declf. 
tSfMkmApdrj^diverjdcci/A^q.nkmA. &ibi KM.nkm.il, 
coram Bkrutt. dedf^-jijinm. spar,\.rec€nAccif,ioMkm, ^,& 
decifizy nkm.^. O' 6. pan i i . decif, ^13. nnm. u & deci/.^Sz, 
nkm.6.par.i^decifii 17. nkm,i, ^/e^f^p^rA^. d€cifAji,nkm. 
S*& deci/zi6. nunki'pafi ZacchJe oblig, CameraL & plene 
m BanonienMotis 1 3. At^i 1 598. camm Lancellotto . 

Talcs namqiic frinftus dotales debentur y tanqoam ufiiras 
conipenfati vae, & aequiparantur frudibus compenfativis rei 
cmpt^ juxti difpofitionem /• CkrSit CJe empt. & vendit. 
nam muUer , vel alius dans dotem habctur loco vendcntis, 
^ & oncra matrimonii , qux fuftinet marirus funt loco pretii 
dotis ^ qui: datur propter dida oncra, mi^dum maritus fu- 
ftinuitjdicitur quafi pretium folviflc, Hondcdraff/.jo/i/^/w, 
52.C^/e^Vii.i.Pcrc^nn. con/,i^<:)jjkm.^Mk^. Coft^Sicul confi 
1 1 . nnm. 14. &f€q. Pctr, Barbol" in L de dtvifmie num. \z/& 
^ffJaiktmmrim. Leotarded kfkrjjHdfl.ii. nHm,^,A6, & 19, 
Cardin. deLuc- dt D^AifikrjAxt.numa,. vtrfic, nanficeji 

6 nkm^.Cr difcurfix 61 jij^i9.Thcranr dt^cifi\ y^M. 14, Pani- 
moWAeci/ForXcciefiiJtk^^ 7., ubi fubdtt^quod talcs fru- 
ftuspr^eftantur maritonontanquamu/iirjB , ll-d rationc^ 

CoffflAnt. Ad Staikf. TamJL 



damni, quod fentit in prxftando dc proprio alimcnta uxori, 
dum folutadotc ex hac ilia pr^ltartc . 

Et dcbcncur licet non promilli, Capicc.CaIeottra;ifr*56, 
ff.ij,(y i6./»i.i.ThomatJfn/4^.^.i»<:7'/<r^. UrceoU'^^r/^/r* 4 
1 5j».9,C^ infiriy Cardin. de Luc^f DotMjckrfi 161 . a numrj. 
Palma Nep. decif.Lkcen, ^\,n,iA,parA. Rot. in Sommftfrk- 
HkkSH dotis ig^fanuarii i$QS.§finxoriim OranOy ea ratione y 
quia debentur in compcnfam onerum matrimonii Gratian* 5 
f 716^.3. <rye^.CapiccGalcottit*^. KotJecifi6o ^.nkm^zso* 
ram RemboidMhi n^^.y id maxime firmat procedcre contr4 
Patrem dotantcm, ac ejus lixrcdes , 

Qucxlaue quandoagitur pro illiscontri Patrem miilieris 
dotatx y acbcannir a die contrafti matrimonii abfque alia.^ 6 
interpcJlatione, & ex co rulilm auod maritus cepit fullinerc 
oncra matrimonii , cum fucceaantlocoal!mc'ntorum,qu« 
Pater fiii,^ prxftarc tcnctur, &: I quibus marirus cxgra vat 
ipfiim focerum, Altograd* confi^i.nkmA 9. //Ai.ColtSicul. 
r^«/iOJ7J^)»»,6.Gratian, cap^i^, numAO, CyvisLC^ontrov^io, 
nHm.i^.Cxnccr.v^.re/otkt.parA^ap.<^,nkmAO. Staiban. de 
interejf.mfpec. liki. iir.^. (jmfiA^nkmA. O'fc^. Mantic- de^ 
tacit Jib A x tit.ig. nkmA^. & i^. Magon. deaf. Florent, 85 • 
nkMA* Panimoli decij.for. Ecclef. 3. nkm, f. Rota deafii 10- 
n^& fejj>& dec.^i ^nA*ad lO-parA^^recen*^ ubi id hrmatur 7 
licet hlia nupferit abfque Patris confcnlu perfonjB digns^Pa- 
mmolLdecjor, Ecclef. \.n2* 

Quando vero dos fuit promifla ab cxtraneo dotantc , ccf 
SAntc interpellatione y talcs fruftus non deberi, nilielapfo 8 
bicnnioper texan Ifin^^^prsuered CM lure Dot xcvxzm Coft, 
^iC\AxonfAoju ^,& \ 3. Cyriac. contr,^.nA 5. Gratian. cMi^, 
nkm.6. Cancer, var.refii.Dar A xdp,c),nHmA6o. Nligon.decifi 
Flarent.2^. nftmA, Sperell, decifiS:^. mun. 2. PanimoU* di^. 
d€c,^*nkm,6. 

At quod non fit expeftandiun btcnnium,etiam quod do$ 
fit promtdaab cxtraneo, fed^cberi fruitus dotales a dic,qua 9 
maritus cf pit fiilHnerc oncra matrimonii firmant AugtiiHn. 
Barbof. in cap^falkbriter nnm^. dc kfktis , Gratian*^ ^ip* 1 4 3- 
nkm.z.O' J. Fontanell. de pa^>n:ipt,cliUif^.glof%.parA %.nu, 
i6Xeotari, de nfftK^xiS, nnmH. C?"/ry, & ntimAi. & infrd 
BbiT»fii<? Da'.cap.io>d nni^. Cardinwde LxiQ^eodem tracLdifc, 
jiS»mi*7,& dii a6\ .nknf.<:)'Verfiiffrn9iUiv,tm vero ubi quod 
haec opinio eft in foro recepta , Ca/till. de alimsnxap.^oMft. 
1 J .Marc^Mcdic* examin^SenemiMum, ^ 8.C7' 39 »Thom \tdec, 
i6i,nkm,j.& 8. Kot.d€cifi4^nkmA,G'().pan4.diverf; qu.T 
opinio nititur fupradictt rationi,quia fKifJrtns dotales ii^qui- 
parantur fruilibus compenlativis, ik iic fbtim debcncitr 
in compcnfam onerum matrimonialium marito ilia fufti- 
ncntt. ^ . ' 

Et tale onus folvendi fru(5lus dotales tranfit ctiam in^ 
filios hsredes dotantis , Ako^rid^ co^rfiL^z.nkm. loJib.u 10 
Sperell.^fri/84* ;7j»iw. a^ Panimoli. dtli.decif^MH,c^^ 

Si tamen folutioni dotis fit conilituta certa dies ad il lam 
folvendam, tunc tali die clapfa ablqiie dubio dcbiti lluit 11 
rrucliisdotates4quocum.]uedospromi(ra fit, abfque aJia 
intcrpcUationc , Co^Sic\\\. conf^j.ntimAj. tnfineetnfiA'8. 
Altograd. conf i iJikm.6, et j* UbA^ Cancer. diitxap.Q. nnm* 
i6Q,verfic*h£ctamenyGrimnc4p. \^^,nkm.io*Ci{knlMleF, 
cap,^o.nkmA t, Rot. decifi^i.nkmj^parj^iz^rfdecifA^. 
pAO. recen. decifizj-numA. etfeej.parA'j. decifA6i. et dccif 
j^6, ktrobiime nkmjz. coram AmM.Dknazjctt. decif^^Mkm^ 
1 1. coram Celfet decjf^^ 3 , nnmer. 6. et 7, coram Petainger^ 1 i 
quando enim dies eli^adjeita folutioni dies intcrpcllat ad 
effeftum conftitucndiinmora. Rota decifiSz. nkmer.z, 
coram Amat, Dknoz^ctt.y & port alios Panimoli decif^. 
nkm.iS. i & fic elapfa tali die illico debentur, non cxpt- 
ftato biennio, Gratian. <r«*p. 143, nkm, 10. Kot.dccif 1^1. 
nkmer* ^par. 4. diverfi et decif!} 31, nkmer, 8. et 9. coram 
Pektinger. 

Uncle fbtim elapfa dilationc ad foIvendumdotcmiiL-. 
ccrtis paghis, pro lermtnis dotis maturarisincipiTrntdebe- 15 
ri fi-udus, Rota in Banomen.Dotis i \.Aiaii i ^<^*§.tt ijkam- 
vis coram L^nceUotto & in alia Bononien* dotis 14. Aiaii 
i6oj^.coram Littdy et dec.i^^*n,i.et i^pAj.recen. 

Debentur pariter i Jiecontra<Sinutrimonii, licet dos 
fuerit promifUi mariro ad omnem ejus rej/tifitionem , ^vo- 
ikntatem , ac ad omne ejks benepiacitkm , cam talia verba^ 
cenicantur ippofita foliim favorc mariti > Ruin, confi^z. 
nkm,iJik i. CollSicul c'aJ(f/io»^^w,7.Gratianwr4/>.i43. ;7/r«; 
14.C?" 1 ^.Staiban* de /nterejf. infpec lib, ZAit. 3, fkdft i nkm. 
10. Cardin. dc Luc. de Dot> dffvkrfi6i-nkmer. %6, Ludo- 
ViC'dectf Zi//ff;r.2i.w«w.48.Mart.lVlcdic, decifSenen, 14. 

li 3 nkm. 
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0Mm^t^. SperelL deci/&4. num.! }. Panimolii Jecif.^* dftwt^i* 

1 5 . Et licet Spad* con/.iySinMm*^.lib,^i Addcn^d BuJ^tt. iUc* 

. rt.i.p^ao. ^. ddntrai^ium teiteant fub motivo » quod tali cafu 
Cenfcatur dau dilacio ufque ad dieni pctitiodi^pro qua opi*> 
nioiie (aciuat tradita per CyriAC.C0fitt6V*6y7JtumAi4.O/eq* 
Vo{ire/(U.g4Jtum.^. & videtut taCere Rot. deci/upi. ftHmu\, 

\6 p4r,i,rtctru nihilominus non redcdas i prima opinion&pro 
qua magis finnanda vidcatur Card, de Luc. de DotMfcwrf 
i6t*per tot. 8c fignanter aum* 164 cr in vtrfic. comrMriwn iH 
fine^ quern fequitiu* Coticiol. ad Sf4tMt.EAgubM.i. Itubr^j* 
$ium.ii.&2i* K2L\\dQt\Cc(tft/.i<)wiM.x^Jt».i,^ quihancvc* 
riorem (cntentiam firmant , ex quo dida verba ad bencpU^ 
cuam potiiis adaionitioneoiy ut citiiis impleatur^importard 
vidcntur * . , , 

Noii tamen dcbentu): dilationtpendente ad iblvendanij 

17 dotdfii) Cum tunc cefTec mora ^ & i'lmul videatur conven-* 
tutu ) ^uod nihil dcbeatur ante finitam dilationem . cc hoc 
cafu dilatio eft pars contr^dus dotalis, S^AxanfA'ji.HHm^ 
Ubi%BoS,de dotiCap.20JtipH.^. Cd\ills4pttr..^ojUi^.^iJ<fm.Si 
Lcotardii^e kfnr.qH.i%MHmAQ,&feq. ]Vle].4//^« ^i.nH.\ i^ Uh* 

• 2«Staiban»</f i>rf^rrj^'if^er4/i^«2«/i>.:;»^#^i«/!riiM».7-Cardin. de 
tjiCidedotJ{fcAt4Ji.^.<ydifc.i6ijt9ii^Ot Liidoyfic Jeci/.L^ 
te;/*2i.«.44-0^/<?^. Wot in Bonomeft.£>mst\.MMi^cfi.§t, 
Et (jHxmvis t'Of^AHi LanccUotto y quam (equitui* alia Bono* 

• men*Do(is i/^MoH i6oj^^oram LittaydeviJ,<^jirf.ptfi Mcr^ 
tinMpigndri decl/li6zjr.i, coram Amat^DHnozfitu & dccif^ 
llitcoram PcHtingeu 
. Onaiil dilationem dd (ol vcndam dot^m^^ quod incerini 

it hon currant fruduspotcftconcederemaritusconftantc^ 
matrimoniO) eum tali tempore lit fruftuum dominuSjUot* 
decjf, ^Slu'oram AmauDhnozjeu. 

• . Tcrminaca vcro dUatione adfolVcildam dotem coricefTa) 
19 frudus dcbentur,Gum incurratur mora abfquealia interpel- 

latione^ K\iogv3Axtfnf.7,z.nHjS.cr^dibAi lHxi\mo\\Mlt;^,deCi 
^jni\%.Woi*d€Ciiy,,n^.& 5.(^ deciJ,\6zjiHm.zxofamAmati 
likHotcn.& d€cif.i^7,i.numji,& feci. coram Petttingcr^ ^ ubi 
qudd cenfaur convcntum^ quod ftatim terminata dilatione 
fi-ddu^debcanrur, ^ in allegans Bononi Doris cotam Lar^ 

Dcbeiltur tafncn frudus dotis etiam pendente dilatione ^ 
Id fi ejtpt^eftefiieritconvcntum j quodillidebeantur etiam ea 
pendente y Gratian. c^p.i4^.'j.i ^.CllHll. di<ixap.^ojiHm. 53* 
ubi bene, Capicc.Galcott.c-tf«/r. ^6jMm,i^. & i6Jih.i. Coh^ 
cioUadStdi.EugubJib.i,Kuir.47.niim^ Caixiin. dcLuc.^ 
DotMifcurfi \4JtHm,\, LudoVic. decif.Liscen.mtumu^i. & 
4\.Ghxxh.dcciJ.1i .;/«)». ^Scf^e dctif.Ara^on.(&.nu,\iX^ fetji 
ubf ben^ , & adducit rationes , & contrariis rcfpondet Spe* 
rilK deci/.S^. nu.^ 5* & ODntr4 Caftrcnfem banc opiriionem 
cgrcgie hrmat C^inCet.vanr^oLpar.^xap/j^nM^-^^' CT* infrd 
juxuiHlnmdmprcfs, . * ^ 

Frudujshujufmodidebcnturex dote etiam incerta inLj 
21 qnantitatej cena tamen in fublbntia, quia fcilicet dcbita 
orat i dotantc | iindd fida dcclaracione y doteni debtri in-* 
certaqaantitatcdeieritiinata, tali^ dtclaratiort:trotrahititf 
ad diem eontfadi matrimdnii , & ab illd diedebentur fru- 
dus, ColtSicuJ^w/.io nnmA Oride Luc. dk Di^tM/mrf, 
ii'7in,7,0-/e(j.cr ds/cHr/.i6iJhtmii7.KotJn diSaBononienk 
Dotis i4,A^aii i6^^4rdm Una , ubi quod fentctitia decla- 
i^ns dotem dcben nihil de noVo iriducit, decij.lb.p.ii. reci 
K!rdecif,iiHin.i^.&i6.pA4. ^ . 

■ Debtntur quo^e tx dote 5^ cujus quaiititas rerama-toit 
ii turbitrid tertii^ ettam donee fiat declaration cum haec rc*^ 
trotrahatlir, Coit. all^dt. conJU. la nnm,^. Cy riac. controv^ 
i(b. numAb. Leotardk dt ufur. ijsufi.zH. nMm.14. Staiban^ dcj^ 
'/merejfd in Spec, iib.i. tit.^ . (jUAfiAJiHm.zi^r infra y Cardim 
de Luc^ d^Mfcitrf.i6iJiH.Vj, qui coiltrariam opinionenl 
hjproba't. . \ . 

Si tamen dilatio doti fblVcndx remifla fit arbtttio tcftii^ 
2j tuiic frildus won debentnr per tempus arbitrio boni viti 
fbbiiiendum^ CaraJe I.uc.m4Lv.i8; 

Pfour noiJ debchtur ex dote generaliter prdmiflk , vel le«- 

gatapuellas^quindomi£>(^rit nam fi puella contraxerit ma^ 

trimohiuny Scatfigna i^^rft e|U!5 futuro marito dotcin fie gc- 

henlltdrprojMjm^ V^-ellcgatam^ noA praecedeiite inter- 

P^'l^"^"^5rF^;p>ii{{6tCmy velhxredeslcgantiSj non 

^!^i£^Z^^^us , ex quo hon adeft mora in dotem 

'^fefe^ yellc^atodo. 
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tta^ quod puella contraxerit matrimonium^ Vcgg.beoi 
confilnz^num. Z9« & 30^ RoLdeci/.iSi.par^ tomx^recent. 
Catdinsd*deLuc,dedos^di/cMr/.n7.nwff.ii. vcrfic. aliud 
aktem,. 

Und^ frudus medio tempore percept! per legatariumL* 
tidn fpedant ad puellam ^ cui^ fuit fadum legatum y Vegg. 
ibidemi qui tamen ;f.{i.C!r 32 Jimitat^ quando legatiimdoas l$ 
fuccedir locolegitima^ punc cnim juxta qUantitatemlegiti- 
ma? frudus medio tempore percepti fpedant ad filiam lega- 
tarlam . 

Qiu frudus dotales debiti funt etiam ct dote confiftentc 
in pccuniajBofLite Dots.iojf.$o. $9ere\ldecifX4jf.i,& infrd 16 
p^.ik ex fupradida ratione^quod aebeittuf m repafationem 
damni , duod patitur maritus iii fuIHneiidis gravibus onerir 
busmatrimomii^ ^ 

. Debentui* limilitcr de dote proitiifTa inmobilibuS) aC 
etiam oriiamedtis muliebribus , Coft»SicuL conf^.n.\6Sit 17 
21. Cyriacr^m3a;i.i2« Staiban. SJH,qHafi%\^num.\t. &Jt^. 
Cardm. de Luc. de Dor.difcurf*i6ii fiHm.iiv&feqi tJrceoL 
confMUjorenfc.i^jtiMikiS.IAiitMcif.^i.n,K44 de Pdnte deci/1 
zg.infincy LhovtiSLuUcifS^Jtumi^iScfyreper tot.PanimolL 
€liiLUecif^.annot,iJtum. i & Vidccur idem pfobare Koudec* 
t8fknHmfin,Coram Baratu^ ubi firman illosdeberi eX rebus iS 
pro dote promiifis) ed^^mnoiifirudiferiS) qui Staiban ^ Sc 
de LuCa rGiiciunt Bofgnin. Cavalcan. dec.ii. nHm.iQ.vol^. 
contrarium tenentcm ^ 8c idem d^ LuC* ibidem y ac Bofl. at 
doie c ap.iojtum^o. rcicUunt Ltot2ird,deMfnrjji*t,z8jtum.ig^ 
qui adhjeret Cavalcani opinion! , & ego lie judicavi ttl cau- 
fa Komana Dotis inter D. Thomam Boncompag nUm , & 
D.deBonadiesexrationibus^ de quibus in Votafequeiltis 
tenoris. 

Super dote fcutorum jood-pfomifla pro fcutiS4^oo.in pe* 
cunia y & pro fcutis 50a in tot mobilibus a Domina Bona- 
dies D. Boncompaeno marito D. Laura; Catherine filis di« 
&x BdnadicSy agcbat Boitcompagnus y zt llmul pro frudi- 
bus dotis ) tam pro rata dotis coniiftente in pecunia^ quam 
pro ilia proniiila in mobilibus^ & in utfoaue juxt^ fdrmam 
iiauentis Voti adori annuendam efie exiftiirtavi , ^ 

Nam quoad IruduS e)c dote fcut^i^^od. y illos fmlTe debi- 
tos i die^q ja O.iioncompagAus fuilmuit okiefa matrimonii 1$ 
abfquc alia interpellacione res videbatur indublcata eX fir- ^ 
matis per Cyriac. contr-.T^^jiAjkOr infrd ^ Staibah.ito httreff. * 
infpecit lib.isit.^.qk.i.nHmA,&feqQ, Kox. dec.7^8i.n,i. ad 6. 
par. 14, C^ decif. 1 i7jfMm.i , O tnfraparAj. recem^ ^ ubi ma- Jd 
ximd id firmatur , quart io prou t nic iJerta dies folutioni do- 
tis eft prasfixa i attcnta nlaximd obligationc Camerali con- 
tenta in Inftrumento docaliimponanteprpmiflionemda- 
mnorum, & iniercffej fub quorum nomine veniuhtfiii- Jt 
diis dotales jCard dc Luc.^ Dor. difc. 116 Jtn.'jk Rot. detif. 
i44Jfum*4.(jr decif ijun.^pofi Zacchfde oblig.CsimeKdec^. 
35 iji.6.0 jxdKom Pentinger. & in recen^4r.iC>, dic.l^jirj. 
& >^.par.i'7.decAZj. nHm,yy prjkclpuie, quiados hoc cafu fuc- ?t 
cedcbat pro rata fcutorum 4000. in locum legitime , quia^ 
Lauraedosfuerat relida i Patre^ Koijitcii4.§JmdecHm dot 
verjxar hoc cafn apud Fenzjon. ad Stas.Vrb. > ubi plurcs cu- 
mulantur. ^ ^ ^ 

Prout debiti crant frudui ex rata dotis promifla in accori- 
cio, & mobilibus ad rextJn l^n.§.pratered C.de farJot.Ki" 3 } 
pa obferv.7ZJtum.i, ColtSicul. confu[7MH.\^.Cyn2x:. contr. 
30.»«/w.i2.Staiban.i/c?.f«.i^.20. cry%^^. FontanelK depaS. 
ftuptxlauf6^lofz.par.6jrkm.iiXMm qkorkor fedftj. Cardm de 
Luc^^iff DotMfckrf. 161. nkmA 3. Giurb. decif. ^i.ptrw. Sc 
fignanter nkm. i 3. Thomat.^^f r.83 J7>mv.2. &det.l 39. nkm.^. 
KacJeciz8jji.i^xor4mBu^att,^ ubiapprobaturdida dec. 
Gikrbak 

Et licet eofttrarium Velit Cavalcart. dtcif.zi.fu^ laudatus 
^ Leota^ de kfkris qk.18. nkm.i 9. tamen C^valcanus reiici- 94 
tur per didos Kipam j Giurb» Fontartell.& de Luc.^ qui ul- 
teriusrcprobatLeotarduftiCavalcano aflcptientem , qus 
opinio contra Cavalcartum eft verio^, magi^ communis ySc 
folidioribiisratiojiibuisinni^cay ut ben£ lilamdeienaitO- 
valcanum impugnando GinrhMlegJec^z. ^ quern commu- 
ni plaufaDodoresextollunt . 

Et quandodeopinioncccrt^ minus vera Cavalcani , & 
LeotardielTec habedda aliqiia ratid^ ilia poifet (blto proce- 
dere , qulndo nlobilia fiiiflent data irtaeftiittati * fccus dunru 3 5 
sftimata ^ ut in noftra hypothefi y quo fecunoo cafu etiam 
fecundum fenfumpr^tomm Cavalcani , &LcotArdi fru- 
dus ex bonis mobilibus pro dote^deberttur^ut advettic Coft. 
Siculc$fifuf7Jif^i4.ver/jion obfiat • 
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,t| quod frudhis dotal cs ex dote nondcbcrcntiir 
D. Boncompagno ^ dum deficiebat interpellacio , nam Jive 

8<5 illitxdidiserantdcbid, cum ipfa fola onera matrimonii 
fatH ex Ic tntcrDclknt, pr*Ecipuedumfolutionidotisfiiic 
praflcripta cei la dies ^ & amplius interpcllatio time requii i- 

§17 ritur, quando agitur proreftitutionedotiscontrih^rcdts 
mariti defunfli , fecus quando agitiir pro folutione dotis 
contra promtfibrem, vel ejus h^rcdes ^ RoL d€c,^j{.§.& ad 
ilikdp^t Ftnjjin. ad Star. Vrh. 0' dtcif.^^i, num. lo^parAi . 
recem. 

AcquoaddotcmpromifTamin mobilibus, & acconcio 
"valoris fcuiorum ^oo.drciterplHs^ & ^wiwegodtxi, lat 
cfle , quod rekxaretur mandatum pro foils ^oo. cum didio 

g8 antier importet etiam quartam partem minus arbitrio Ju- 
dicis, Kot, d€C,JiJju.^.par*i.rec\ dec'if^z'jjtiim.^,^ ^.ptir. 
1 1. decifj^i ^jmmrj. cum d^tabus/e^^para 3, Or dtctf^sn^- 
1 1 , &/€f]c],par. 1 6, i quod arbitrium ratione Ibb je<ft£ mate* 
riae, vcrilimilitiidinum, &c circumll-antiarimicalus propofiti 
videtur fatis regulatum pro folis 400, , & tjiiia aguurd^^ 

139 obligatione fempcr ftricl^ , & quatito magis fieri potell in- 
minus intelligenda i & quia agitur de dote y in qua ex com* 
xniini ulu hujufmodi mobilia in prctio exorbitanri iffima* 
ri Iblcnt , & quia data fuerant libere,& line onerc rcftitutio- 
nis , cciam quoad pretium ^ in cafum reflitutionis dotis, ^ 
demum quia tempore celebraci Inftrumentidotatis, ^ pro- 
inifEE dotis mobilia promifTa infcmis ^oc.fucrcSponfo^ 
me prcfentc , in quadam lilla patefacla , & Sponfus rcnutbat 
Inftrumentumdotalecelcbrarc, ex quo mobiliainlifb— 
data comprchcnfa non afcenderent in valore ad fcuca 2 50* ^ 
& tunc mc fuadente * & u c confideretu r indcmn i tati iitriul* 
que partis, & nc ob talcmrtpugnanrianimatrimonium^ 
letardarctur , ftiere addita verba valorisfcutorum ^do.circi- 
ttrpias , O" mtnus . & qLubus parribus tunc inflnuavi, mo- 
biJiadcberc dari valor is laltcm iciitorum 400A' non minuSj 
qujt circiunftantiiE meo vidcri vidcbantur me traherc ia- 
arbitrium juftura, ut dari dvbeient mobilia Ibliim valoris 
fciitorum40o* 

Didigue fruflus dotales funt eriam debtti 4 minorc abA 
que alia ititerpellationc ex cadcm rarione, quia onera matri- 

40 monii lacis interpcllant , Pedrocch. confi^^per roi-.teauiiur 
Cy ruQ.cofitr,^o*nuM. 1 9.or c^mk,^ ijium, 17. ubi quod Mart* 

41 mifacitfi*uftusfuoscxdotenulliccr 4 minore conftituta, 
Carditt.de Luc. W^ doe.di/cHrfA6o4nH»i6. verfdeprimo cafn , 
ubi id admictiti li firuftus onera matrimonialia non cx- 
cedant* 

Et adverte qUod interpeOatio ab hoc SiotutA^f* requifi* 

ta procedit, quando Mufier foluto matrimonio agit pro re- 

ftitutionc dotis cofitrihiredesvirt , non autcm quando 

41} conltare rnatrimonio agit contri Patrem promifforem do* 

tis , vcl ejus haeredes , hoc cnim cafii neceOaria non eft ali, 

Sua interpcllatio, Rot. decMj^. §.& adilindp^fft Fenzjtn, ad 
tatJUrb^O' deci/l 1 ^jmrn, ^.QT 6,p4r, i ^ .recent, & alias dccif*^ 
adducit Panimoll. SSAec.for^Ecdefi *num. 1 1 . cr 1 2. t imde 
licet ab hoc ftatutodifponatur, quod ir udus dotales de- 
beantur marito pofl moram non folut^e dotb , adhuc talis 
moraexfirinatisincurritui-abfquc alia intcrpellationeper 
fuftentationcmoncnim matrimonii, & pcradvcnicntenij 
diem folutioni dotis praefcriptam * fi ccrta dilatio ad dotcm 
folvendam data fit , & quando dosfuccedit loco legitime; 
illius frudus dcbcntur I die obitus Patris , ex qua die aper- 
tum fiiit jus illam confcqucndi, late Cardin,de Luc. dc iht* 
dj/cMrfiio.mm.^,0' difcHrfi6ojiH.i, §/ub prima r/i/i,Rot. 
in Ajcdana Dot, 4, lunii 16S8. §.fin,Qr K^./amiarii i6gi. §* 
necctiam coram if&n, mem, Emerix Decano ^ confirmataS. 
hftH i<59j. coram Mmo^ quodnoncftverumexitatuto 
Urhis I cujus vieore filia donee nubat poteft folum pcterc_i 
alimemaifiatribus. 

Sicut autcm marito debenturftuftus ex dot€ etiam pro* 
mifTa, fit conftttura in p€cunia,vel mobi]ibus,ac jocalibus , 
iri etiam idem maritus licite percipit fniftus ex pignore ip- 

4J lidatoadotantCjdoncc foIvaturdos,«''«/'*/'^'^wer , & ibi 

communiter CinoniftE de f^fHr. Boft de dot,cap,2o»niij^z,& 

ftj. ubi adducit rationcs, fuper quibus ell fundata difpontio 

dicl.cap./MHbriter . 

Dcbcntui pariter hujufmodi frudu^dotales ctiamfi mari- 

44 tus non fecerit renunciarc uxorcm juxtipromilfionemab 
CO iadam » Gratian. caprii.6jtiimfi*0'f€^yy%mi.ad Statat, 
ferrdrJlHbrA4^lJtkm.^ypar:i,Kot, deaf.j'j'jper torxoram 

4f lUmMd^i nam cxceptio non aditnpkmcmi obrcnuiidi* 
C^ffiant. ad Stat, Tom.lA 




tioncm non fadam obcft quidem pctitioni ipfius dotis, non 
autcm frudLUim, qui dcbcntur ex fola luftentatione one- 
rum matrimoniijGratian. ibidem , & facit Coft,Sicul. cmfiL 
io,num,i'j. etfeq. , & bene Cardin.dc Luc. dt J)(^t.difcAii, 
per totxt di/cACiJiumA 9. , ubi hoc dicit vcrum,quando agt* 4^(i 
tur cum Patrc, vel cum alio, qui dotare tenerur, Iccus in ex- 
traneo,qui non tenctur dotare,htiic namque prius eft adim- 
plcndum, ali^s frudus non cfcbennir, licet hoc con tradi- 
cat iis, qu^ tradic idem dcLuc, dttLdifcar/.m^num^ 
ifer/ic, h^c antem , ubi in cxtranco tirmat idem proccdcrc, 
cx quo ipfe quoquc tenctur ad frudus dotales ex fupra fir- 
matis. 

At fi Pater, vel alter, qui dotavit, pccuntam in Banco de- 
poiuifier, vel vendidiflet res fuas , utcum illarum prcrio fol- 
vcret dotcm , tunc non tcneretur ad ufuras, cum culpa viri 47 
non adimplcntis tenuerit pccunias otiofas , Cardin* dc Luc, 
di6l*difcAi i,ct di(c, \6\,nHmA^. Rot.A'W^ S-P^ft coilklL le- 
gal. Bonden .ra^. i . , ubi firmatur, iat eflc oblationcm judi- 
cialem dotis in illo, qui vere habcbat pecunias in Banco pu* 
blico dcpoluatas, ^' quando apparcbat, quod Maritus nole- 
bat rccipere dotem , ut confequeretur frudus dotales ad ta- 
xam rigorofam taxatam ab hoc Statuto i ^7*& in dtUa decifl 48 
hocfirmaturproindubitato, quando iuit factum judiciale 
dcpoiitum in Monte Pietatis . 

Spcdant hujufmodi frudus dotaJcs libere adMaritum, 
idco dedudiscx eis , quibus commode famiJiam fuftentet , 
poteft dealiisUbere difponere, iJlos rcmittendo, &: con- 49 
donando , Molin» de lu/tet /HrJam.zjrail»z* di/p^^i^Mm, 
4. e/yir^FontanclI. depdl^ru^t^clmuf* 6,glof,z,nHm.%,pam, 
Amat. Panormit.yc/p^/*/,8^. num,u Gr j. Ludovic, decifJJh 
cen. 11. ntimer. 46. Rot. decif, 62. num. ii,pofi Merlin, dc^ 
pignor, 

Et funt debiti illi, qui fuftinct onera matrimonii, ac cjuS 
ha£rcdibus, & non alccri, Medic. de€ifSenen6Q*nHm^,verf jo 
& nmfolumy Thomat.fl(e£^.83.^ nk*\ 5. ^QlMc^^^^Mtux^pj^^ 
tom^z^rec, 

Unde cum debcantiu^ marito onera matrimonii fuftinea 
ti, non autcm uxori,idt6ilJodcfondo,iusilIoscxigendi ^\ 
fpedat ad mariti h.xredes , non autem ad uxorem Lpra one- 
rihiis i,Cde JHrAQt.Ldotis ftjdlus ^ffxodem , hXAovinwonfii* 
S^^num.6. Molki.cor//A i.nitm,i%*&f€a. Surd,^e alim.aH.^n 
infim^ & qk.^^Mkmji^*& ^Q.VontMiclLde p ait jjHpt*cIa/i/,6, 
glo/A,parAJtkm.^i. plcnc Conciol. aiieg,ctviLij,nHm,z 5. & 
infrdj Thomat dec. 1 4^ jmm, 1 8* & 19. Rot. dect/A 1 ^ .mim.z^ 
par.<^*re€en.dec, ^qi,nHm,z*voram jimat.Dkiiozjttt,decifij^» 
Hkm,j;. coram Priolo , ubi frudus dotis decurfi conftantc^ 
matrimonio ,& debiti marito per uxorem cxidi canquam^ 
indebitifucrehuiccomputatimfortemcrediti dotal is, & 
decif, 1 16 Ji. jxoram JJffrofio , 

Sed h in promillionc dotis adfit obligatio Camcralis pro 
omnibus , quorum intercft , potcrit conftantc matrimonio 52 
agere etiam uxor , Rot. decAO%.par.j\.tomAjreccn,d€c.^,,nH, 
iz.ad zojp.6. & dec.gix^oramGregoKyiibi quod potcil mu- 
licr pro fuo interelTc agefc , fi maritus negligat exigcrc do- jj 
tern , & pr<edpud fi illc (it ablcns , ut cum dote fc fuftentet, 
& <^uod dicitur dc dote, idem proccditin frudibus, ut 
in diclis deci/l 10 f. & 97 & lacit deci/^iMHmerA coram 
Remboldo • 

Dcbcntur didi frudus dotales etiam fecundo marito i 
dcbitoribus dotis promiflGeprimo viro , & non foIutc,quan- 54 
do mulicr cellit fecundo viro dotem conftitutam in primo 
matrimonio,Coft*Siculxfl;?/io;j«wa7«e^'^^* *S^ iliosdc- 
bcriab hxredibus primi mariti, ubi mulicr tranfivit ad fc- 
cundas, vcl tertias nuptias, Cyriac, controv*z6i.nHm.^^.et 
eomr.z6^jtkm. i. Citoccdi/cept^Cj.nk^^. Caftald. cotifkltfo- 
renf.i'jjuikm.Z* 

Quod intcllige vcrum fi prjeceffit mora haeredum primt 
viri in facienda refttturionc dotis , quia intra tcmj>us con- ^5 
vcntum illam non reftituerint , vcl quia in rcftitutione do- 
fecerint poftquam ad illam faciendam fuereintcrpellati, ik. 
in his tcrmtnisloquitut Rot. iUctf.-jy^.par^^.tom.ytec, ^t- 
gata per Caftald.<ii?//,^//f.i74. 

Pariter dcbcntur cx augumento dotis, quando confti- 
uiitur i mulierc ante matnmonium , vcl de tempore confti- j5 
tuts dotis, curatunc habcat privilcgia dotis , etiam quoad* 
frudus, Coft.Siculc (?w/47-''w^* 14. et infrdy Cardin. de Luc 
<^ DotMfcHrfA6\,nkmq^. Rot. decifzso. nnmA.parA^^re- 
cen^y ubi hoc probattamiecundumtcrminosTurisConv 57 
munis , quam Statuti Urbis, et decif,\6i,rtkm,A,cor4m 
Pamp^Ly ubi quod hoc Jr^Af, t/min-habctlocunu 
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ufj quod redpiens riiiquam tiimnivim pro do- 
te fi eft creditor tructuum dods^ cenlccur etiam reccpiflc^ 
84 proFrudibus, qmnirnrndpriusinitlorumcaiifam , Rot. 
iiili, d€C46oi, numq. cardm Jiembotd, 

Debennu- talcs friiAus dotis in principio anni, Conciol. 
%% nd Stamn E^gnb. hkz, Mubr^i, nkm^T,, ihomat- dcdj^.161. 
nM»**io. & idem probaturin Veto CamiUi Burghciii^po^ 
flea Pauli V. impreJldccr/^S.m^^%.pi4irA. rtc€N. Urceol. 
€QnJkkm, foftnj. capJSg. nHm.6S. ubi laudLat di<3;am ^^ri/T 
Thornati - 

Ditti fruSiis dotales debentur in quandtare piromifia , li 

96 non lu multnm cxcclfiva rcfpcftu onerum matrimonia- 

lium ^ ac interfile ^ quod maritus percepiflct ex dote , fi ip- 

ft fu if let ^ dorantc foluta , m late poft alios probat SefTe ae* 

Si verb fupcr illonim quandtate certa non adfit conveti^ 
tio , ncc flatutujn, nccconfiietudo illos taxantia , tunc de- 
bentur ad ratiofiem quinc^iie pro centcnario y quantum^ 
reddcrc Iblcnt bona ftabilia, Cardin. Ac Luc. dc dar. difcurf, 
tj 161. num^i^ tffr/I csjfantthits mttm^ SpcrclL*^rc,^4.i;/^^49. 
Ctftcf. l^2^w'\vcLo\\,d€ciff6r€nf,Eccle/,^,A>inotJii nH*io Rot- 
i/fr.i 17. nHm,\6, decA 19. numj^* poft Gilian. ad StaJPe- 
r/tfii€cif.'7i6.ffk0f^*parj^* tom.^. recen. deci/A nam.^.pM* 
deci/.<io, niim,i%. par.c^.decifivj. num^par.i'j* deci/Aii* 
fmm,i6. cor^m P€min^€r>.decif\%^,n$imA^.carmn KoyAs , 
decif.^l'j, numJi* c^ram Mcrlm, 0" dedfSH. num.10, caram 
JNmon 

Et fi fuerint in loco difFormitcr fohid, ncnipd aliquando 

Suinque , aliquando plus , tunc talis dinbrmitas non toll it 
ifpoitdoncm luris communis illos taxands ad radoncm^ 
quinqiie pro ccntenario , & anno^ Rot. ditL decMinttm. 1 1. 
caram I\/indt* 

Quinunmoftantc varietate in illorum folutione , rnodo 
inmapri , inodo in minori quantitate lada , aticndttuf 
quod eft mitius , vel arbitrio Judici^ tali cafu remittitur ta- 
xario, habitorefpeftu ad majorera,vd minorcm fupporta* 
rionem oherum hfta i marito , ut opinatur Card, de Lua 
de Dor, difcurf.i6i. nnm, zo. 

Sed tu non recedas abopinionc Rotacj quod ftantc difFor* 

mitate fit attcndenda diipofitio Juris comftiimis illos ta- 

xans ad rationcm quinqut pro centenario , cum confuetu* 

90 do diftormis , &non conftansnon tollat difpolitionenU 

luris communis, plene Spcr€lWfc67i?i^jw.5^, cr /r^^. Rot 

■ ' • ' ^ lc7.deafM. 
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dccif/\. fjHm.^.par^, diver/, tc in Ipecie ailc^Jectp 

^11. coram Nimt. 

•• Atfidosfitpromiflain ftabilibus y fruftus taxancur ad 
rationcm quinquc pro centenario juxta diftorumbono- 
rum rcddituin j nonaureminmajorifummaper ftaruta ^ 

«9i vcl conlUetudine^ locorum praefcripta , Thomat. dctif*i6i* 

nkm,i 7. C" 14. ^ot^c.zz6jfjkmJin* CT der.247.»«jw.4- poft 

Zacch. dc obiig. Cameral, deem, ftum^i^ coram Surat. de- 

^!/4i7' ntfm.i6* dectfi^^j.fiHm,!. &/eq. caram McrUn. dt- 

cifqj. num^i. caram Royas dect/.t^^i, nnmj^, cr %,par:i,rtc* 

C deci/,(^* nHm,i,par,ii, plene Ordin, dc Liic, dc Dor, di- 

fiHr/Ail. num^i, & feq, & alii cumulati per Pant molL^- 

cifforcnf, Ecck/i. ^Annat.z.num.i^ licet ftatu turn in ma* 

(ori fumma illos taxaret , nam adhuc debentur ad rario- 

nemqitinquedumtaxat > quando dos confilHt inftabili* 

bus, Rot.<:^e<?.537, mtm-i. coram Aierlin.^ dcci/z^^i.ntp- 

mer^^ yparA. recent. 

Quod intclligc fi ftabilia promifla fint pro fundo dotali 1 

^1 nam ceflante fiindo dotali firudus debcntitr ad rarionem^ 
taxx ftaturarijB , Rot. deci/i 87. a print tp, etper tot* coram 
Buratt. decj^^y, 11,16, et 17. coram Merlin* et dectf,<^'&' pan 
k^, recent 

Prout frutSus debeantur ad radonem quinquc , f\ dos 
J>roimffaerat inveftiendain ftabiJibus , vcl fiin ccnfibus ^ 

53 vel locis Montium debebat inveftiri , tunc debentur iux- 
ti reddicum ccnfuum ^ ac Jocorum Monrium, Cardinal, dc 
Luc. de JDat, difcurjA 61. numj^%. Rot. decifzi)!^ num^. Cf 
^, partA.retent, 

Quod eft ccnum quoad loca Mondum ^ cum ilia ex le* 
ge Principis habeant omnia uniformem reddiciim,{ed quo^ 

^4 ad cenfus cum privatis , diverfi funt fi*u<5his, cum alii con* 
ftiruantur in ma jori ^ vel minori fumma , unde fi adfint trt 
loco cenfus ad radonem , ciuatuor , quinque > fex , feptern, 
crederem,quoddeberenteligi cenfus fummae medi^^itaut 
redditus non exccdant qinquc pro ccntenario , 

At quod fruftus dotis dcteantur ad ndonem quinquc— 
pro centenario ^ quando dos fair promilTa in ftabilibus {hto 



fundo dotali, non eft it3 planum', nam quod bona ftabilla 
reddcrc pr*tfumanctirfructus in tnii lumnia , nifi contra- 
rium probetur joxta opinioncmGIofeif>»>4«f/?./?r<effr^4 C* 
de/acrof. Ecclef hodic non obtbncc opinione talis Glofli 
antiquitus inconcufseperRotam reccptaob pccuniaruni^ 
excrefccntiam folent taxari folum in fcuiis quatuorpro 
ccntenario , utlcrvavit Rot. inFmtn* Frtithtm 5. Afaii 
1679, §. ait amen coram 6. M, Pantficcio cum qua dccifione 
per trcs vices eadem Rota proceflit in jlfcnUna Dotis 11* 
Ff^ruarii 1^^?.$. ItaqHejtmtnia6, Martii 1684.$, qm vi- 
TO , et 20* lanii 168 j, §,poJito igitkr coram cUr.mem, Card^ 
Matthejo , & cafdem decifiones ampkxa fuit Rota in R^ 
mana , feU ^Ihanen, f^wearum 28. Martii 1689. f.qm vera 
toram Reverendiffimo D.Emerix Decanoy ubi fuWit, quod 
hodie hxc eft iquior^^ ik verior opinio . 

Quando Vero dos fuit promlffa , vcl in ftabilibus ^ vel in 
pecunia , fi dotans fiiir confHturusin mora fol vcndi, & cli- 
gcndi ^ tunc non debentur fi-udusad rationem qutnqae— 
pro centenario , prout de dote confiftente in f bbilibus, fed 
ad rationcm taxatam a Itatmo , veJ confuerudine , Jicet ma- 
jorem. Rot. dec*lSy,per tor. coram Bkratt, & poft illadl be- 
ne , ac plene Thomat. decA6i,ktimA^. e / infra . 

Et quando fupcr fruftuum hujufmodi quantitate in lo- 
co cxtat Statutum , vel confuetudo , debet attcnditaxaa 
Statuto, vel confuenidine indufta , Rota^fr.34.;7i/,2.p.2. 
rec, dec^oO, ».i i.p.6. decA n.%.pJ8M€c,4^jJi,i. coram Mer- 
lin, et decA^ 12, n A. coram Cei/ Add^n. ad £krMttJec,6%ji^ 
verf ex tfmbks , Urceol* confnlt.fmrenf cap^ \ ^,d mtm, 54. te 
feqq. Cardinal, de Luc. de Dor. difcurfi^u nUm^io. verfif^ 
Statktartavero. 

Quodque circ^ frufluum quandtatcm ceflante Statute 
attendatur confuetudo loci , Gratian.^^//re/?/.726j;.i4Leon- 
cil . dec. Feyrar,^! . njx- Thomat. deer 3 % • 7^.4. Rot. decif.i ? . 
ir.z. coram Martin. Andr, dec^Oi. num.i i.par.6, rec, decA, 
num^^.p,^. decXf. nttmS, apudZuti. deprocejfk crimn. iegi- 
rim. TJrceoI, & dc Luc. ubi proxim^ ♦ 

Qmndo autem i Statuto Ihidtus fuftt taxad in certa fonv 
ma , tunc dicuntnr cerii ^ nee pro illis rcquiritur aliquali- 
quidatio , ncc taxatio, cum foluni lufliciat dinumeratio an- 
norum per calculum arithmcticum, Rot, decj.nM, cordm 
Comitki, et dec^^ 5. nun/Ai. et i^*p,i 3. rec, 

Et in cafu , quo frudushujulmodidolalcsfintaftatu- 
to , vel confuetudinetaxati in certa fumma dettrrninata y 
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num. tunc fi partes illos taxanrnt in majori fumma , non valet too] 



convcntio in cxceiTu, fuJHnctur tamen intra fummam legi 
limam i Statuto , vcl confuctudine taxatam, ad I'ext. m leg. 
kffmSyCr l,plackttff'Jekfur.Vy^mQ£co?rf^2<),n6jom,i, Bofl* 
de Dotx.icxn. 54* verf.qkamitafjohenday Cone, alii Rjih^i, 
nnm,^* Cardin. de Luc. de Dot, dtfikr/A6t, nu^4* Sperdlui^ 
0/84. nkm.4<), etfetj, Vmimo\* dect/.forenf. Lcclei.^ itif^MT^ 
2 . num. 1 1 . R o t. dec. 129, injineftfi, 1 . Vol, ConL Farinacc- ^ 

Qux taxa Statutaria eft ommnd attetidetida , nee venit 
Jninoranda , licet ageretur de bonis fideicommiffi , quia^ 
tali cafti non dc proprietate , fed de reddkibus bonorum fi* 
deicommilli fru Aus hujufmodi dotalcs funt iblvcndi , Ur- 
ceol. confklfxf9rs€,\%. num.iC. Kou d€ci/.i^j.num^ij,€§^ 
ramOtthobon, 

At fi non obftante taxa Statutaria majori creditor illos 
peteret in minori fumma , cflet ficicnda condemnatio , 6c 
redudioiuxtipetirionem , & non juxta Statutum , cumi. 
Volenti nun fiat injuria, Panimoll diil- dec, ^ i^nnor.ijf,in 
Rot- decifB^\. num.c^, coram jimat, Dunoz,xjetT. \ \ 

Si tamen frudus dotales i Statuto taxati eflent nimisri- 
gorofi , & valde cxceffivi , tunc edcnr moderandi, RoL<(ie»- 
*^(/^457* numr). coram Merlin, ubi fructusdotaks taxati a 
Statuto Anconi in kutis decern pro ccntenariocenfuit efte 
amodcrandos ad rationem leptem cum dimidio , Uroeol, d. 
cap,i %, num, ^ 5. prout Rot. in dec. 1 j, caram Martin, Andr, 
& priiis A* C, in ilia cauta fruSus doriscx confuctudine in 
Civitate Maccratx pra:ftari folitos in IciKis oGto pro cente- 
nario moderal-unt ad fcuta fcx . 

Unde in raxatione talium fruduum phirimum pollert^^ 
debet arbitrio m Iud!cis,ut ccnfuit KoudHLdecip^^j. n*4* 
coram Merlin, decif.ioo, nkm,Jinal.picrt.6, recent, 

Taxa pitrdida fi-irftuum datalium \ Statuto pt.tlcripdi_ 
liabec locum edam in firuftibus donation ts propter nu- 
prias , Fenzon. hie nupner. ^7* c^ 38. Urceol Mii^ capita 
15. nkmer. 37. &plurcscumulatAdden.ii^^*^?'4^/'.^fi/ 
65. nums. 

A no(ho Stamto Urbis hie tax^tur juxtl andqusm 
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conruetudtnctn in fcuris feptcm cum dimidioprocentcna- 
Io8 rio 9 pkti€ Kot. dec^ 78. p4rX rec. 

At lip€r contrahcfltesinininorifuiiilna fiierinttaxad 1 

107 Ipadum pr^valct ftatuto , & taxa tonvcntionalis tali cafu 

. ^aitendiciur , & non Stitumi l\ot dccii^.tP' ^g^.numAq, 

p.g* tom,z* T€c, Card dc Luc, de Dote d{f€.i6u 1^44* verfjH 

cmcHrfii dmem 4 

Advertc tamen , quod fi Rota in Urbc aJiqiiartd^ didoS 

Iru&u'i t^avic ad radonem quinque y hoc proceflit y quia 

jio dospromiffa fuerattn ftabilibus , feeds in pecurtia ^ nam- 

hoc <^fu femper illos taxavit ad rationcm feptem cum di* 

midio 9 Rot* dec^i^. if*i 1. Cr 1 1 ^.p.i^. rec. s 

Coetenim hodie laxa firuftuum abhoc ftatuto praEfcripta 

III hon proccditampliLis , dtim ex ultima Rcformacion^Tri- 

bunalium Urbis m Conftittidoncm rcdatta d fand. tncm. 

Innocentio XL m Ruhr, dr variis ^r0vifi&n, §* JruUks do- 

taki ) tales fmftusinUrbefucreredadi | acmoderatiad 

fcuia quamor j extra vero Urbem in diilrittu ad rarionem 

quinquc , non obftantc hoc Statuto Urbis , vdaHoftatu- 

Quae Reformatio in dotibushadciluSconftiiutis ^ Cre* 

ditoribus redudioni prxdiftjc acquicfcercnokntibos dcdit 
\\t facultatem pctcndi (brtcs principales dodum, quacumque 
convcntionc non obftante inifi debitorcs dutis vdint con* 
tinuarc in majori taxa fecuiaria , vd conventional! . 

Statutum noflrum hie , ( excepta modcradone quanrita- 
tis fruSuum fa da per didam ConftiEutioncm Innocentia- 
mm) inreliquis y quoad in tcrpetladoncm requilitampro 
findibus Ibluto matrimonio | & ca:tcra in €o contema x^ 
ftlanct in fuo robore » 

Cumdida Reformatio InnocendanareduxcriE (blCinij 
frudusdotales in Urbcjac ilJius difbidu intri Quadragin- 
ta milliari4 , hinc in aliiS locis extra diftriftum aebeni Ibl- 
vi intra taxas ^ Statuds , ac confuetudinibus locomm prae* 
Itj fcriptas, &hisd€ficiendbusadr3tionem quiiiquejuxtita* 
fam iegaUtn , ut Riit fopri firmatum • 

Qjipd tamen Author in hue inodiim impreflionc deck- 
Vavit iprout infra in parva appendice imprem hie in fine z* 
ardculihLiju^artilot.^^4* . j. , 

£t quidem in Civitate AfciiJi Patrja mea taJcatttuf ad tA- 
114 rionem qutriquei cum ibi non adftc aliqua confuetudoL vel 
Staiutum illos taxans in majori quantitate y Rot* dtc.i^^jh 
6i €wrAm Roy AS y C^ dec. \iunHA6,ad\%. c^ram PcHtingtr* 
rcpcdta dcct/,i 161 apud Polh de/nbhaftM^ ubi quod in ilJa 
caufanunquamnec Itatutum , nee con fuctudo probata^ 
fait y&fH aikg dccaH 5* cordm Roj^u refpondctur ^e<r47 1 * 

fat. I. rtcenn 1 . >i 1. 

Ncc offieit decf/65. »#^.j. taram BurdttAxhitimtiti 
Civitat« Afeuli taxad frudusdotis ad rationem feptenrL. 
cumdimidio fub praetextu^quod talis erat confuetudo didi 
UK CivitariS, quiatdts iiec*65.fundaturiWW/f^ii^er47i.;j.K 
rtc* ubi fait fuppofita talis Confuetudo ^ prout iikm fub cli* 
pco didarum deeiiionum eflerit probatam Thomati dc^ 
cif,z\^^ f7km.4i Ibquenspariter in caufa Afculana j attamell 
in pr^fetis poftciioribus^ci^/^ i:0ram Hcyas y 0" PtHtinger, 
fiipraallcgarisfuit , difcuObfcduldaraculo , decifumfu- 
pcr non exifkntia talis confuetudinis, 5: quod ilia non fue* 
rat probata , &cumhacopinioncpcrtranfeo ^ quod fcili* 
cet m dida Civitate non adiit talis confuetudo, led frodus 
taxentur fecundumdifpofitionemluris Communis ad ra- 
tionem quinque pro centcnarlo ^ & fie de fado pluries vi^ 
di judicatum contra praetenfam confuetudinem . 

Bononi5:taxanturadradt)i1emfcptem pro cenienano y 

\\t Alex CQnfM* ^^^* ''^4- ^ ^^I'l I- ^'T- ^'^' ^* Rot. decifj^e* 

n. %. caram Amaf, Dnrntistt. dtc^z^. ffkm.^* ceram Pentin- 

ger. cr in Bonmitn. km^rum 5^ Mu 1 695^ j^* txc^us infint 

Macerarxna ratiartctti ofto ^ Roc. dtcxi ^ . numA. €oran$ 

ti7 M^tin* ^ndn licet ibl utencio arbitrio illos taxaveritad 

radonem fcxi 

AncorixexSt^nttc^ YaJcaritur ad ratioticm decern proccn* 

ii8 tomrioj Roc, d^cct/*^^ ^ ^, ff,^ cr 4, c&ram Mtrlin, licet ibi ii- 

Hs C3xa uti niwisrJ^^^j^f^ ^ ac cxccffivafueritmoderataad 

feptemcuw dmitU ^m^ jjf diaum fuit fupri hie »w 103* 

ad jT! tf onem fcptem 1 Anton, dc Airtat 



^ f:&rMmC4^, ^Ol^mmAOO. tnfine , Rot,^€r.i79- w.4. 




ubi ad rationtm odo //^ 4* Rot dec^f* p^i* t6* det.J^. nk. f. 
poll Giliafl. ad Stat* PeraJ, 

Ravcnnieadrationem leptcmex particulaii Staturo ^fr. 
97 . coram Grtgor. dec. 59* «i 1 3 . cmram Vh^> & dec^i J4. «i I Ztl 
Jifjtpar.ii^reCf. 

Hujiufmodi Statutataxanda frudus dotales adcertartU 
fummam etiam ultra quinque efievalida&jufta , ex quo 12 j* 
ex caufa ftec^uentisempdonis annuorum reddituum quan- 
titas i Statu tis praefcripta ccnfetur julhim lucri ccllantis in- 
tcrefle , ut p^lt alios hrmat CarlevalL^fc A^r.ixnii likim 
tit^i. dffpHtM, fcil.i. nam^X], & cum hodie frudus officio" 
rum vacabiltum y ac locoriufn Montium non vacabiliuiti 
RomanaeCuri^ , acccnfuummultum decrcverint y hinc 
taxa fcutorum feptem cum dimidio pro quolibet centena- 
rio ab hoc Statuto pn^fcripta habito refpcduad hjufmodi 
intcrdfc lucri ceflamis vila fuit fatis rigorofa , & exceifiva, U4 
& proptcrea fuit per didam Conftitucioncm Innocenda- 
namadiuiHtiamredadacumsquaredudione ad feut^^ 
quatuor • 

Prout hoc Statutum taxans frudus ettam fuper dote refti* 
tucnda mtilieri vidu.^ juxti ca > qu;Eadnotavimus hie ar^ 
iic.z* dtcituriuftum * & validum , & non dic^tur permit* 
tcreufiiras ^ quia poft interpcllationem judiciakmfedam 
pro reftitutione dotis^ ratione moroE impotiit pjenam debi- 
tori morofo in reftitudonejin qua poenf conftitutionc non it J 
poteftconlidtrariufiira, nam li debitor folvifiit, acrelH- 
tuiffet vidu5E fuam dotcm y hxc potuiflet illam implicare in 
rebus fmdiftris > & ex illis frudus percipcre, CarlevalL ubi 
proxime fjum* ^o ad ai. ubi hoc notat ctiam in fpecie pr^ 
kntisStatutiUrbiSj Ron Wet 1/269, coram Grcgor. & ibi 
Adden. nums^* decifAO^ ^/ifiw.5. C7 6, fartj^ tom.z. reccm, 
or decifyi 5. nkm.z. coram Remhold. in pundo fimili Statu- 
ri CivitatisBononiae y & hmt dccifziq.ntim^.&feq.ptfi. 
I* voL cmtf. Farinacc. PanimolL aikgat, dectj. 5. a»mt,ijt,i6. 
C 28. ubi refen alias deciftoncs^ & contraria dcclarar, & te- 
ftanu- y quod h^EC eft verior opinio ^ & idem firmat Molin* niS 
del*iit<^ Ikr. decontrM^tfdU,!. diJpHt^^zz, in fine , ubi 
hoc dicit verum acccdcntc culpa non rcftituentis dot€m,ac 
voluntatc viduae in dotls apetiiione » 

Frudus autemdodsctLm durante matrimonio non dc- 
bentur y & cellat iJIorum curfus > fi dot is debitor fit ex alia 
caufa creditor marid y cum tali cafu ad evadendum curfum 
ufurarimfi ipfD jure fit A lege fiida compei^iadoi Aldov. conf, 1271 
84.^.14- Peregrin. co^TD.;;. I , //i^. 

At conctulto proccdttjfi crcditiim dcbitoris doits fit Hqui- 
dum y alias non rerardaturcxecutioprofrudibus doris li- \x% 
quldis rcfultantibus ex Inftrumcnio dotali , & taxa legalf y 
vd Statutaria y Rot* decif.j. hh.S* coram ComimL & faciunt 
fcripta per Caflald»rw(/i*/f./dre^i7i. & Urceol- confiik.fo- 
renj.c^,i<)k ^ . . 

HtampHus * quando ettim creditum promifforisdotis 
fit liquidum y adhuc fi i!lud crcditorisdotis fit in majori 129 
quantitatepro ilia majori parte current frudus dotales , 
HcrmofUl ad Lopez, torn, u glo/^^* legao. tnul* u part* 
^, nhmem TO* ^ . 

Nee frudus dotis debentur pro rata dotii conftttut,t ad 
pompam y fi tamen dehoc clareconftct , cum pro tali rata 
non adfit titulus produdivus fniduum , Rota plcnc ief 1/ 130 
495,/?^,9» rrrcff, 

N cc propterei debentur in Alma Orbe ex dote conftitu- 
ta ultra fcyt.5500.cum illam infringatCV;^.S2aSmiXtf*/- 
iar. nov* tom^ix nam idtri talem fummam i Sixtina permit _ 
fam non adcftdoS^nccilliusntulusfruduiLmprodudivus, 
quinnimo fi foerint excelfive idtra didam fummam prcc- 
pti ipfo jure imputantur in fonem y cum defiriente fuoftan- 13 1 
tia dotis , deficiant frudus acccflbrii , a dote derivantes , 
PanimolL dec.fm^, Ecclef.^ ^n»oLi, nami^. Rot- decj^il^ 
nMm^i^& i^.pdKi4* reCk ubi iti pundo y d€t.ij<^nMm,io* 
p.ij. CT in Romana Ikcri dstis 2* I)€cembris i68cx §^ fexta 
coram Rondinin^ i 

Debentur tamen non obftante dida Conftitutionc Sy x- 
tina , fi fueric per Papam ddem eonftitiirioni derogatum i 
principioconMitutionis dotis > fcciis fifolum ex nunc in- 
dulfent y ot non obftante Sy xtina poflit i ludicc arbitrarii 132J 
& confritui etiam major dos ^ quam jpcrmifl'a 4 Syxrina , 
hoc enim fecimdo cafu difpenfatio y feu dcrogatio non re- 
tronnahitLU* > & non debentur frudus ^ pro fumma majori 
dotis declarata ntfi ^ die declarationis. Rot. decA^ ?^'i 7*^ 
fetf.p.14^ recn Panimoll dtli, ammi. n.zo, ad 24. 

An autem frudus dotales dtbeantur adione de dote , vel 
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jotticio nloicis , quando noil J'unt convent!, necaStatuta 

15 J taxati , cflopinioiatiscontroveifa , urvideriputeltapud 
Amat. Panormitan um refoL 45* AndreoL tQntr, 1 ^ . Cam. de 
Luc d^dot, difairfi6\, nnm,4^, & elTe opinioncm con- 
irovcrfem icftatur Rot, deaf ziy. mm,^, caramCardim 
Aft Htm . 
£t quidem debcri officio ludicis poll plurcs relatos to 

J}4 net Innc. de pratejf, CQnfiderat^^o.n.zi. ubi tcftatiu: dc re- 
ceptiori opinionc , Ror* dcci/.i^^. coram Pmeo Itkt, inCor- 
rw- Anconin.de Amat. refQi^^.nH,Z4.cumplHnb.f€q, ^*d 
n, % V- vidctur rchdcrc ciini opinionc Putei . 

Hindi debit! funt ofttio ludicis , recepta forte dotis 
ccnicntur remifli frti6tus , nee ampliis pro illis judicio fe- 
parato agijjot^ft y fi proillomra confequutioncnon lit fe- 
da exprclii protelhtio , ac rcfervatio, \^QTc%xii\xonfrjo,nH, 
i8.c?'y^^./f^4-Jypad. t^/7/i78./i.io, /16. 3 ^ banc opinio- 

1}$ ncmmordicus tuetur Amar. Panormit, alle^. refol^^. Qc 
iJ lam amplcctun tur dc Mari n» fnotid, rejol lih.i .re/oL 1 98. 
iikz,Smd*dediim, iini,aud/t^;nHm£.0'/e^, Vrccolcon- 
fkiuf^renf c^i 5. num.i^, O'Jeq^ CardinaLdc Luc, dc Dot. 
di/cA6t, nam, 4% qui vidctur iUam admitterc de ftricto 
lurisrigore, yi:xtuML6xcMiif.Senephi6, mm,ii, O'/tq. 
ubi con trariis rclpondet ^ Chartar, deeif, Unnen. iB.per t9t, 
& plcne Rot^ dec.z4 s.p*irr,i6,rec* & eft in hoc crita diftin- 
ftio , quod i\ fruCius debentur jurea(^onis , rcccptalbnc 

136 nonccn femur remilli , fedadhuc remancc attiopro illis 
pctcndis judicio /cparato, (ecus (1 debcantur oflRcio ludicis, 
cum hoc cafu recepta force principal! , ac ftcta libcrattone 
fupcr ilia, fruttusampUus peti non poliinty Graiian. ^ap,\},, 
n. 1 ^ O'/cij. Leotard, de ujur, ^.91* n,uadi* Chart. SU. dc- 

At conti^aria opinio , quod Icilicct debcantur adione dc 
doce, vel faUem othcio ludicis nobili , A: lie quod recepta 
forte dotis , adhuc petipoUintvidetur magtsprobabilis , 
Cardinal, de Luc de Dot. dtfcurj\\6i, rmms^Q. vcrjic.con- 
trdtiamfsntentidm , CT verjk, prima opinio ^ Conciol- *ci/e- 
gat* Rkbr^j* nnm^zo* bene Magon. decij, FUrem.iJ. nu."}* 
OS*&d€cif&l.nHm.$*(^/€ij. Panimoll. deci/.forefjf.Ec- 
eie/.i.nkm,44^ ubi quod iiasc opinio eft verior > & tenen* 
tia, Kot, deci/Aij. nam,! ^*j}iirt>ijs recent, cum tdtsfru- 
ftusdocalcsdicanturufurjsfavorabiles, ifcnonodiofx, & 

I57 <juod in ufuris odiofis procedat contraria opinio tangit 
idem de Luc, de dar, dtfcurjA \ 5, num^iT. Spcreil. decj/lS^* 
»um^6. 6^47. Urccol. allegat. €ap,i%. tmm^^6. ubi tcftatur 
de veriori opinionc , & quod pro uxoredotantc , ik iilius 

J38 favorctantamccnfeinturremiili , non quod alios dotan- 
tes j & h I'C opinio placuit Rotj^ yeci/4 % i . varam Pen, JHX- 
td imprejf. Lagdnnen. quam Icquicur det^if^i * nnm.!, coram 
Gregor, <> deci/.i 27. numAi. crfeq.partAj, recent, ubi ad- 
ducnntur didse decifiones Peniji , & Grcgorii , & additur 
ultcrius , quod Magon. di^, dec* Florem£^* facis&cit con- 
trariis, VmimoW* nlkg^t.dccif^.nHmj^, 

Non obftat decif.i4^,p^tA6.f^cent* nam liter in ilia vi- 
deatur firmari * fmftus dotis dcberi officio ludicis , tamcn 

13 5 poftea non aucfct improbare allegatas decf% Pcn» & Grego- 
rii, fcdpotiusillasadmittit, cas tamen declarando , quod 
in cafibus cai umdem concurrcbat Statutum , vcl arquitas 
iupcrfrtiduumnon remillione, quxaequitasincafu, <te- 
'ci/245. partA6, ccfTabatex variisfaiticirciunltintiisinca 
reJatis n.4 ad 7.0b quas potiiis retorquebatur jequicas in hoc 
conlidcrari folita pro frudtuum non remiffione- 

Quando vero adeft protcftatio marici de tempore petioe, 
vel recepta dotis de fiudibus confequendis, tunc abfque_^ 
dubiopoflintpetijudiciofcparato , nee cenfentur remifli 

J40 per rcceptionem fortis ^ ut rejedis contrariis , &pluribus 

pro fe cumulatis firmat Amat. PanormiLrf/i/4^ ^/aw6i, c5* 

/ef* Suibm. de imeref, in/pecieUkz* f/z-t/?.?. nnm^i 5. & 

feij. Fontanell. depaS.nupt. cUufS* glof.i.p/^, n^o* Peregr* 

canf.'p. nA 5* Ai,4* R (>t* dec.c^i * ctKram Lttdovif. 

Prout recepta forte principaJi dotis non cen/entur re- 

141 miffifrudus, iJilli debcantur ex conycmionc , vel Statu- 

to , pi^ipu^ fi adfit talis proteftatio ftiper frudibus confc- 

quendis^ Coft. Sicul. confultM. mtmA. &Jeq> Oatian.cvi/?, 

6\4* nA4.€r i^. Amat.<i/i?. refoL4i nftm.jy Iranc* deprth 

teflat,€onfider*^o.nHm.i7,,infine J Mart. Medic, ex^min* 

SenM,nA7^&feq, Fontanell ubifupr^ n.^-j.&feq. Merlin* 

PignatelJ. contr!for,\%, 11,11. centarA. Card, de Luc. di Dot* 

MjcA 1 6. n*6. Ct 7. Thomati decA6u ».io* RoL^ec.i27J?.i4* 

t!tJe(f.pA'j,rec. 

Ncc recepta forte cenfcnjcur remifli y quando inftrumen- 
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to dotis adeft prom iitio refcftionisdjtnnorum, &inceref 
fc , cum tunc debeant i\v jure a Aionis ^ Colt.Sicul. dictcorh 
J)iitat)i6* num^j* dQAm^LreJolia^i.anumer.j^n Roc* de- 
cifiQ6,mtm.%, ^^.partACk rec€m.<T deci/jzj. numAi* & 
feqq. pdrt, 17. 

Idem die fi in Inftrumento dotis adfit juramentimi y Gra^ 
tunuA4^A\i.ddl. dc Araat.rf/.43. Phji.O' 74. alter Amat 
dec. Aiarch.^, n,S* ad 10, 

Similiter quando debentur ex Statuto , & fie conditionc 
ex lege polfunt pcti judicio ftparato , Panimoll^ dec,^, n.4^* 
l^oi.dec,^^,nHm,^.€aramGregorn CT decJigi, nHm.<^.coram 
jimat, Dhhox,. 

Idem diccndum fi adlit eonfuctudo illos fol vendi , cum,, 
tunc dcbeantur pariter jureadionis, ^ propterc4 peti pol- 
funt judicio feparato . lliomat* de€,ziq,n^. &/e(}* 

Et Jicet recepta forte deficcret adio, vcl officium ludicis 
nobile pro diftis fruCtibusconfequendis feparato judicio y 
prout ex didis magis probabilc, ac vcriuscft , quod non.^ 146 
deiiciat , adhuc comgeterct adio negociorum gcftorunu 
pro pctcndis a Socerotrudibus tanc]'iani alimentis y Leo- 
tard, de kfur. tj.guff^j, Crfeej. Cardin. dc Luc. dc Dot. dtfc. 
1 61, n* 50* verjl ^iqni prion Jentemtd • 

At Iranc. de Froteftat. alleg. conjider, 50- nji^,^ z 6. con- 
rrarium vidctur vellc , fi dos debcatur i perfona extranca , 

3unc non -tcnecur dotarc , cum tunc rcquiracur protcftatio 
e percipicndis frudibusexpoft ^ nonobftantcreceptionc 
dotis ^ fed poftea ;:r.z7.indiftinde firmat, etiam contra do- 
tantem extraneum compcterc negociorum geftorum adio- 
nemintereiluriadotispetenda , idemquehrmatdid. Leo- 
utiLdeiifHr,if.z^nj^$. 

Ut autcm tollantur difcuflioncs , quando agitur contri 
extraneum, convcnicncillimumcft , quod fiat talis protc- 
ftatio dc ptrcipiendis frudibus , Leotaid. den/tir^^i m$^* 
Iranc. dtct, cofjj7der.%o. ^. iS. 

Breviter nunc vidcndum , quando talcs frudus ccnfcan- 
tur remilfi , fi maritus per decennium tacuit in illis pctcn- 
dis , ac aiHrnut Bxid. conf.414. lib, ?. per text, wr /. cam qm- 
dam§.€Uvksf, 4eufm\ «:fe pi urcs alios pro hic opinions— 
adducit Surd, de jilimem^ ttt.i, j.41, /?.89. et 90. plcne Ca- 
nicrat. re/pon/AO.pcr tot. tom.z, 

Scd polic per marimm, ac iilius hxredcs pcti non obftan- i ^t 
tclapfudecvanii , ik rcquiri pntfcripctont:mtriginta anno- 
rum contra Baklum tenent Com. confuitAs^^. »ua ^. et/eq* 
lih,i,H:m.confHlr^q^,fmm,^.et infra , qui relpondct Bal- 
do , plcn^ ColtSxcixlconf^'j. nnm^zH. etje^. Rolon. confA$, 
per tot. lib.4. AUograd. conf\^ lib a. Vala^c* confukK n.S^ 
Surd, allegata gudjf, 41. nHm.^i.etfeq* Staib-m. de Imerejfm 
fp€c» Ub.z. qM^hz.num.^* ^^/f9' ^bi quod hiC eft vc:ior,&: 
in fubfelliis recepta opinio Camll. contr, /nr.tomi, c^.50. 
numAH, etfeq. Cancer, variar* reJolm.partA^ cap*g, nkA6i, 
ver/fc.contrariumtamen ^ etnfim,i67^ Bo((,dedar,cap,zQ, 
n.ij. etferti SpcrcU. dcc!i4. n*4. PanimolL4//ejf. dec.^ nH,zf, 
Mi%on. dec, Florem.Si. nuAo. & banc opinioncm contri 
Bald tenet etiam Rota ^£^.144. w.j. apua, Poft. de mama. 
et dec.z ^z*par^ diverf 

Quae concluliojprocedit licet cum filentio dccennali ma- 153 
riti concurrat ejufdem cttam mors, Coft* SicwLalkg. conf, 
47. n.z(^. Mut, faper Rit, SaiL RitASq* n.S. tom.4, ubi dicic 
banc opinioncm mcliorem, & veramcfre,Sperell.^r.84»ub! 
plcne y Rot. dec. 1 17. a n,6.p. 1 7. rec, 

Et licet A Ido via conf,%4.nkm* 1 1. ConcioL^/Ze^^CiVii: 7. 1 5 ; 
num. ? J. Bolt de Dat, cap,io. ntimjjo, et infrdy OlaJch. decif, 
iiz.nkm.i<). Mi^on. dec, Florent, S^, nAO. Scff, dec, ^r^u 
gon.6S, n,% ^ tencanc y quod frudus pr^didi non poflint pc- 
ti ab hiredibus mar itt , quando cum lapfu temporis, ac dc- 
cenii concurrit inliniul mors marici, qui vivcns nunquam 
illos petiit , moti ex text, qui vidctur lidcndis inL vir ttju- 
rasff. de donat* inter vir. et kxor. 

Nihilominus corum opinio, ac dide Lvtrft/ttras difpofi* 
lio potcft proccdere , vel quando dos ell: promiffa ab iplr^^ 1 54 
uxorc , cum tunc maritus videatur illos per talem lacttur- 
nttaterndonalTe , acdonationem moite confirmafle, feeds 
fi dos fit promifla ^ Soccro , vcl ab alio, Coft SicuJ. copif^j. 
mtm.i i. Medic, decif 60. nkm.i. \etfeq. Noguerol^//(;j.i 7, 
nkm^o, Palm. deiif LHcen.^i.ntim.zj. Spcrell. dectf.^4.n^ 
mer.^l* KoLdeci/izj, nkm.io, par t,i'f. recent, vel dida/rjf. 
vir kfkrat nonproccdit extantibus filiis ex codcm matn- 
monio , cum tunc non pn^lumatur illorum donatio y Dec, 
conf ^yi . per tot. Surd conf,z<^. mtm. ^ i . erfej. Card, de Luc* 
deDo:* difckrfiis* cumaliisalkgacisperj^alm^i^yrx.^ 
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fen,}, I jiHm.if.pMrA. vc! non habent locum in promiffione 
jurata y ac in fruftibusdotisufurisfavorabilibus ; velha- 
het Iblutn locum ftantecxprefla fruftuum donatione • fu- 
1 5$ per quibus Jimitationibus vidcantur h\iogTii^conf,\o.hki. 
fAcdicdecif SenenScLtout^deufHr. qHdfi.^t^ CaflitJ. 
€omr* lar. tom&, capir.^o. a nnm^* ^feqaj, Lrccoh con- 
fHlh%i.f9r€nf.cap.i^, dnMmcr.^o. D^yc^f. picne , ac doftc 
SpcrclL ^ea/84. PaniTnoW.dtci/.farefTfEiclefy.mi,!^. & 
Jeq. Rc)L<ier.903. coram RtmhoLd. deciiy.parAj. rntn.O' 

Lt in diibio refpondendum eft pro non rcmiiUonc ta- 

lf6 liumfrudluum , urin cciTninisdidat lcg,vir ufurAS^ late 
Medic dec, Scftefj/yQ. Kot,dec.6o^j7.S. coram RembaidMhi 
quod excJiiditur remiflio , ex quo maritus recepit partem^ 

1 57 frnfluum dotal ium , ctiam fuh nomine dotis, cum fub hu* 
jus nomine veniunt ctiam frudus uti doti acceflbrii , ut in 
cadem d€C,6o^.r^,6. carom RembaU 
Et ex quibus circumftaiitiis tales fiufius cenftantur re» 

lj8 miili , accondonati., &econtr^ vidcantur Siuxl.^e 41//^. 
iif.i. ^//it/?.42, d mm,c)o. Anton, de Amat. rtJoL^\, Staiban. 
dc Inter cjf Jib. z. (jmJLz, Leotard ^e*/ir^W/.92. Cardinal. 
de Luc. de Dot. at/cur/A6i,»um.^ i. O'/etj, Orccol cor;/ far, 
c,i 5* BofC de Dat* cap.io. n.io* ad')4^ CAmtvxi.refpon/.io, 
per rot, torn,!. Mart M^diQ,decf/,Sef?€»,6o*OtaLkhdec,i^i. 
Spercll detif.2^^Kot d€Cf/i4$, part.iCrecem, CT'decifiom 
izj.part^ij, 

Quxritur mode , an didi Truflus dotalcs dcbtti rationc^ 
onenim matrimonii poilinti marito ccdi , & negativanu 
opinioncm fub pmextii , quod talia oncra (inc a^m oifi' 

159 bus maritt ^ &ticil!icorrcfpeclivdadhuiufmodionenu- 
debit! non fint ccffibiJcs , tenent Surd. c&rtfiiiLi6(^, Gra* 
tian. cdp,i^^.nMm,^g[0'Jeq,(TcAp,S^6juim,i f, et i6, Olea 
de Cejf. fur. tit,6, qif£^,i, nnm.^^, ad 4^. Rot, decifiSi. nn* 
mer.it. etfeq^pan^, tam.i. recem, et d€ct/i^4^fium.i ^J>^rt* 
17. in qua ^ef//;^^4./f//w.i2,dicituriilterius ^ tunc folum 
ceflionem talium fruduum fuftineri, quandnfadafuit pro 
folvcndo y qux iicut non Hberat ccdcncem , ita ctiam idcnu 
cedens rcmanct creditor fruduum ^ ftciis li ccffio fida fuit 
in folutum , recepto pretio . 

At quod maritus pofllt cedcf e commoditatem pcrcipicn- 

Ife didiftos frudus , quoufquc in ipfodurat titulusillospcr- 
cipicndi , ^ guando ceflionariiis emit nomen debiroris do- 
tis cum omni lure competence marito cedent! icnent BofT 
de Dot. cap.io, mim*66, et/of, ubi quod htc ell magis com- 
munis opinio , migifque recepta^ Cmc^T.vartar,re/oiut* 
pjtrA' CAprj. nkm^6.et infrd , quiftridc, fed folide more 
fuo idcmprobat > lateHermofilL adJLopez^ tom.i,glojfu^* 
le^,io,nt,i,PaK^,/mm.iy<),etifffrd ^ Cardinal. deLuc^c 
Dot, difatr/i ^^ ^ * mm, 11, et difcurf. i6i. num, ^, verfic, con^ 
trarium vero ^ Leotard de HfHr,qHdLfl,i^.n. \ 6. Merlin* de pi'^ 
gnor, itk^. (ffttfta, «,i6. Seflc dec, AragofiX\i, n,i4, etfe(],uhi 
quod lixc eft verior opinio quoufquc durat mairimonium 
SpcreU* ^f r.84. w. 1 5* fii ego alias fie judica vi , prout in vuto 
fcquentis tenoris • 

Ceflio creditt dotalis kutorum 500. folvcndi in ccrtis 
paghis uni cum frudibus dotaJibus fada a Mauritio mari- 
to diccbarurinfubriftens J €x quo tales frudus, acjusillos 

1^1 cxigendiadeoadhaEreantoflibusmariti, ut non poiTmi ce- 
di 3teri , ex Thcor. Bald, in Ruhr, CJe nfwr, n, $. cum qua 
theorica per plures rationcs per iranlk Surd confklt,i6c)^per 
tot, & fjgnanter d numj^, et infra * Gratian. cap,\4\, num.y:^* 
etfe^* et cap,^4S, ni<m,i f. et infra ^ & alios congcrit Olea de 
Cejf. hr.titjS, c^uift,!, nhm^o* ik plures contra morem cu- 
mulat Cird de Luc* de Dot, diJcHrfit^. n/tmAO* & didam 
BaldThcoricamfequitur KoLdec^j. nam,! * ef ^* coram 
Seraphin. et decA^z, n.i z. etfeq.p.4. tom.i. rec, ubi additur 

16 1 ratio , quia tales frudus dotales dtbentur ratione onerum^ 
matrimonialirm , quod privileeium eft perfonale y & mu- 
rata pcrfona ccflat , & dida deci^i. Rotar inagis placuir hgc 
opinio * 

At his non ob/?anf ibus contrarium cenfeo * ex quo po* 
teU mis licitc^ 3c v*3 Jide vendere ^ ac cederc midus com* 

itfj pcnfdtiyosftbidehitoB ^'igorc l^^iurdbit, C\de aO.emp- 

J / aJios dcbitos ex aliocontradu fru- 

^tiain maritus cedere * ac dare in f61u- 

„-,„ _ ;^c creditumdotalefrudiferum pro 

wmport conmntis '^^xximorxn , in quo ipfi marito cc- 
icmt «/^^>;'^/^^^^^<^-^ |;^f,tur , & tali cafu ccffionarius repra> 

X ^X^^^^^^^^f'^^^LT^frtidi'^i's dotalibus vigorc utiliiim^ 

z&tonuminsphm ^^j.^,|arartim, Lcotardi/c/</ir. ql^fi.^^ 




iicff, ef vcffdishn. ac 

^fcro, vndepctclk 

]jm kudus don/iS . 



num. 1 9. etfeij. Card in. dc Luc. de D^t, difcurf 1 6t,PtMmiij,j. 
verjic. t omrarikm vcro y Mer 1 i n, depignar, libr, \ . tjuift^o, 
nHm,if^. etfeq* qui late tuentur banc fen ten tiam\ &:reiicit 
Surdum^w?yWM(S9, contrarium tencntcm , V>o^nde Dot, 
c^.io,dntim,(j6,C3inccT* variar, refolfa,par.^. cap.j,nuu^6. 
ci infra y ubi recedit ab opinionc contraria , quam ali^s te- 
nuerat , & adducit rationem , quia alias induda in fivorcm 
rctorcjueremur in odium , namii cellionarius non faceret 
non frudus fuos , maritus non invcniret , gut cmeret crc^ 
ditumdotalc > cum nemo vcHtemerecreditadcbenda ad 
tcmpus, ^infruftainFrudifera, & proillisexburfarepre- 16$ 
tiumintegnim , & incontantiline aliquo commodo fru- 
duum, 5c banc candem opinioncm fcq^^iiturcumLeotar- 
do Olea deCe(ftomlHr* titfd.6, qua/hz. nMmj^\. inpofire- 
ma edition, 

Ethxc opinio eft verior , squior, acrationabtlior , fi 
cnim quisnon prohibcturalteri cedcrt- crcdita frudifera , 
cur hoc debet dcnegari marito creditor! dotis , ac illius fru' 
duum, nam licet ipfum jus formalc percipiendi frudus 
inhei'cns perfoat mariti non cffec ceffibile , crit tamcn cef 
libilis ipia commoditas percipiendi friidus ad ioftarufu- 
fruduarii , qui licet non pofllt alteri cederc ipfum yfunv 
frudumformalem, acjusufusfrudus, {joteft tamcn cede- 166 
re commoditatem percipiendi frudus ex ipfo ufufrudu, ut 
ad rem noftram arguit dodus Cancer, allegat. ca^,7.nfim4j. 
ad 49, ubi teflatur dccifum per fuum Scnarum Cathalonie, 
interefTurium dotale marito , vtl uxori dcbitum pofle alte- 
ri cedi , & bene hoc dicit Merlin, depknor, ailc^.fJiojt.iS, 
qucm rcftrt Rot decj^j, n,i i, coram ^Uwag. 

Qua opinionc retcntanon obftant aumoritatcs contra- 
rix7uprialkgat:ir , & fjgnanter Rot, ^eri^jiy. cor^un Se- 167 
raphin, et decif\ 8 1 ./'itr.4. ^^W--* recent. Si quidem in di^A 
decif\%i. ubi latiusde hoc difccptatur, rcfcruntur Dodo- 
rc-s pro noftra opinionc, ^ licet ;?^/».i4,intiftat in opinio- 
nc contraria , quod talcs frudus dotales non tranfeant in 
ceffionarium , adhuc Rota ibi fundaturin eo\potivo , 
quod quando cellionarius lo I vitdotem marito^ , 5c credi- 
turn dotale extingu it , fibi imputarc debet , ll emir credi- 
tum infnjdilcnim , quod non adaptatur ad noftrum ca- 
fum , ubi per ccllioncra non f lit excindum crediturn do- 
tale * (ed potius fuit procclfum per viam cmptionis cjufdem 
uti frudifcri cum cxprella etiam cmptione fruduum , in 
his namque tcrminis dubitandum non eft , quod in celiio- 168. 
nariumtranfeant frudus crediti dotalis non cxtindi ^ fed 
ceffi , tanquam vivi , &frudifrricxauthoritatibus<upri 
relatis , Scpraecipuehoc bene probat Merlin, alleg. f«.8o. 
nMm,i6. ad 18. 

Er h^EC opinio nee difplicct ipfi Rotac, nkm a^ram Vb4§, 
decif,A'7.nMm,Q, et lo- rcfrrt utramque opinionem , & qut- 
dcm fecundo loco hanc , quod frudus tranfeant in cemo- 
narium, & adducit BodT^/r Dotuap.zo, ntim,66, & licet 
Rota ibidem profitcaturnoUc fuper hoc articulo aUquid 
definire , ut apparet allegat. nnmAO, ibi - quam tamer/ qnsr 
fiionem Domim mnimendehant definire " adhuc ex tail de^ 
cif ybagimodernahabeturj quod non obftantibus didis 
decifionious antiquioribus fupra relatis contra^ cefliona- 
rium , Rota habuit difficultatem fuper rcfolutis in cildeni) 
undefescft judicare debenti inarticuJo , in quo ipfamet 
Rota dubitavit , fcqui illam opinionem , quam agnofcit 
rationabilem , dc a.^auiorem , prout magis rationabilis , 
3Equior , ac magis Iblida eft opinio, quod in Ccflionarium 
tranfeant frudus dotales , quam ampleditur Rota fi bene 170 
pei-pendatur decif final, nu,c^. et 10, port Pacific, de Salvian. 
& fi in Rota talis articulusiterum examinandusproponere- 
turinhisterminis , abfque diflficultate tencret favore ceC 
fionarii ,ncc in hocreceacret^ didisantiquis Jfr*/5i7. ca- 
ramSeraphin, etdeci/,.iZi, par*4* tom.i, recen Quiafimt 
extra cancel los cafus , de quo nunc difceptatur ,dum in il- 
lis creditum dotale fuit folutum, ac extindum , & non fuit 
convcnrum fuper acquifitione credit! dotalis frudifrri , 
prout in hoc cafu cmptum fidt creditum dotis una cum fru- 
dibus dotis dccui fis , ac decuirendis . 
HaSeniiS Fotum * 

Fnidus dotalcs , eriamfi debcantur ex Contradu furato , 
& cbh'gationc Csmerali vallato , cadunt fub pra:fcriptione 
fcxdecim annorum , dcquainiS'f^/^'e^r^ 158. Uhi^ Mare- 
fcott var^refoi, liki, cap*6j, 17*4^. ad 48. Vrctolconfkifor, 
I $. nkm*6i, Fenzon. hie rmm,<)j, Panimoll. deciffirerrfEc- 
fiefiafi, ^. dnkm.iS. 

At dum Panimoll* fubdit > quod talis pracfcriptio Statuti 

Urbis 
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Jthis non currit obmalam f^^^ni dcbitorts , qui icit fe dc* 

I7i bcrc, c)us dictum ell pccniaisinlublilkiTs^ mm Ihciitum 
158 non fundatur in lolo lap(u temporis 16. annorum »fed 
in pnEllimpta Iblucionc poll tatc tcmpus , unde excluditur 
mala Hdes, & inducitiu' bona, C<c ipedat ad crcditorcm pro- 
b.*rc , non iui(k Jolutiini, ut poft Gabr. can/,^ ly,^. a 8. itk 
!• Fetizon. ad diiK Siat.i 58. /f.8. Thofnu^ei,\im/.iAo.& 
ftq. Rot. 4€iiA^BH,»*}4. t&r^4J^t Xemboid.U bene dec^<^ w. j. 
(Oram PamphiL d>c ibi Addcii* n,9* 6c Oodorcs allegati in 
contrarium per Panimoll. proccdiint , m ex Icddra , in ter- 

^73 minis llatutorum indticcntium iimpiiciter prxrcriptionem 
ex Jblo lapfu temporis , qux non habcnt Jocum Ihnte ma- 
la fidt debitoris (ciemis , k debcrc , ac ctiam ejus hjErcdum, 
i n quo* tranfit mala fides iiciis in Star, Vrbis 1 58. fundato 
in prxJiimpta folutionc ex hrmatis . 

Ad Induccndam lamun pr^didtam pnKfcriptioncm ftatu- 
rariam in fruiftibusdotalibus debet calculari tcmpus fccun- 

174 dumpnEftationcsannuas , in quibustot rcquirunturproe- 
fcrtptiones , quot fimt anni ^ Marcfcott. ditia cap.bj. nj^S, 
Urceol- aUc^ar. capA $. iiMm.6i4Kot* dccifSyi, nu,y\p4r^^ 
iom,^, mem. 

At in terminis luris communisipr^cifoStar.Vi^.i%SJe 
prd/frtpt, ) fi in InftrumcntodoraJi adlit promiiTio fiu- • 

17 ) cf iium, vd damnorum,& inccrcflc juramento munita, tunc 
adio pro frudibus perpctuatur ad quadraginra annos vigo- 
rc luramenti, Gratian<<:.z,/;-s.liot,^c^:.io6./'/Aw,i6. poll 
Merlin, de pigrtt^r,decA(}o,n.ii,f^\Ij^cch deablig. Camc- 
taL dcc^y^. HA i.pars), recent, dec.^ it . mL^pAO. kJ" in Hy- 
drumi/ra PecHmana 19. /Mms 16 j 8. <?• Nonttrget exicptt^ 
coram £cviia^M4 4 

A RTICU LUS ir. 

ARGUMENT U M. 

fruftus Dotisfoluto matrimonio non dtbcntur, ettamli 
[fupcrhnt fiiii , He de fafto pcrccpti imputantur in fortcm^ ik 
[qaandoiccus j ^* quando vidua ex ciiipoiitione juris com- 
munis, vclhujusStacuiipoiritiJlospercipcre, pr^rcedente 
interpellatione i & quando haec debet eilc judiciaJis , vd 
fuiiRciat extra judicialis . 

S V M M ^ R / V M. 

176 Frtdlns datalesfalmo mairimama non debtntur . 

177 frfillns dot ales debentHT ratione oncrum matrimonii | 
ijkii ccj/dnt defuncia Hxare . 

178 Pr&cedit Ucet ex matnmQni^ dijfolmo fitperfntfiln & 
nkmayt)* 

iSo Spad» conlult. 177. libr j* eonirarlum firmans impH- 

gnoiur • 
181 Non debtntnTy licit adfit conventia illosfolvendi/ffiam 

fohito m^trtmomo , cr w. 181* 
18? Pro fructtbiis dotiilti>Hi foima matrimonio non poteft re- 

lax^ri mandatHm . 
1R4 A'iarttHsfr*4^Hs perctp^ensjolmo matrimonio y tenetar 

iilos rfJfitHere * 
18 J FrnclHS percepti folmo matrimonio imputuntttr in 

fortem . ^ • 

i8d Poffmtrepetietiamfpo^tifolHti, 
1 187 FntcimdotAk$r€pettmtiXnciHAmindebitoSy debet pro* 

bare non ejje debit os , 
18S Contrarmmfirnmur ^ fi folmiofrdiHumfaUa/it ma* 

ritofoluto matrimomo . 
' 189 Dccif. \ 8* par.6. rec. decUratHr . 

190 FrnliHi dods foimo matrimonio non debentur ^ etiamfi 
dosftiiffet inveflienda infiabtlibus ^fi mariuu non m* 
terpeliavit profolntione dotis , 

191 FtkUusdoiisdicHnturindebite percepti , ex quo oflen^ 
dtmtHr Jolutt poji diffointHm matrtmontHm . 

192 MaritHsperupiens fruifks exp^gnore dotalifoluto mOr 
rrimomo jfihabeatfiiios , lilos i^crauir ex hoc fior 
tmo • 

195 Frkltksdotistoco alimentor km folmo matrimonio de- 
hentkr , fi^atnr de dotepromiffa a Patre • 

194 Frtdiki dotis vidk^ folmo matriomo ex Statkto Vrblt 
debentkr fdia judiaali interpellatione proreJHtHtio- 
ne Dotts tontra hdredes virt ^ & n.ii^> 

195 Interpeilatio debet cjfejkdic'ialts , & non Jk^dt extra- 
jkdicialij , 

196 /nterpellatioextrajkdfciaiisfkj^cit ex Statkto £ononi^ 
& prsfwrntur ex longafolktione frdlkum . 



197 InterpeUau ^ : i fj'^ ex inflantiajkdi^ 

ciah_. . . intionedotis, 

198 Imerpellatto^kdictaUipro frktttbiti canfeqHendis dvi- 

dua recjkiritiir etiam de htre communi * 

199 Interpellatio jkdtcialis ex hoc fiatuto requiritkr pro for- 

ma, 

200 Contrarium ^ ^uod talis interpellatio pojftt adimpleri 

per a^utppoUcrts , O* ^uomodo , C^ n.zoi * 
202 ImerpetLuio jkdicialis rtfkltans exprocejfn nullo ad 
confecjkendos frktJks nonfuffragatkr , (^ >7.lo; • 

204 StatktumVrbis 1^7, procedii etum iavidua , quapth 

fled tranfivit adfectmda vota . 

205 Frkiins dotis mdieri binnhd, poji interpellationem de- 

benture tan^UiimJTktlfts antiqita dotts , 

206 Frtitlks dotis pertiptendi jus competent vi dua ^ poflin* 

terpellationcm transfertftr in ejks haredes , 

207 Frkttks poft interpellationem debentkr etiam ex Jkcro 

dotis. 

209 £ lam ex paraphreno conflitmo tan^udm parte dotis • 

2 1 o Frftctks ae lucro dotis nan debcfttHrfecHndo vtro^fimk* 
lierillkdretinkitprofcy tanfkam extrxiotale . 

211 Frktlks ex hoc flatuto poft inrerpellattoncm debentkr 
vidkd , licet habkerit aliknde kndc viveret , 

z 1 2 Etfive vidkafit dives y fivipanper , & five dot faerit 
ajfignata d Patre , five abexrraneo , 

2 1 3 Frkclks dotis debemnr etiam ex boms fideicommiffi pojft 

faSam tnterpellationem comrd h^redes fid^^tconmif- 
farios y (^r mn iilos mariti ^ C^nkmA^(). 

214 f^idka pcrciptens frktlks dot ales expignoreillot fack> 

fuos etiam abfmi interpellatione , 
11 s FrkCiks dotis vtdk^pofi interpellationem debentar juX'- 

ta taxamfiatfitariamy Cr non illam minorem conven* 

tarn cum ejus viro defknclo , 
2 16 Frkttks dotis de lure commk^ii vidsta non debentHTy nom 

faiiis diligemiis pro dote rec/tperanda , Q' fimkl fkod 

non babe-it ttndefe alat , 
1 1 7 r^dka pr^endensfrdlks debet probare di£ta re^kifita. 

218 f^dna dtcitkr habere , kndifealatexhoc , qkodhabc^ 

confangtuneos divhes , d qkibks alipofftt ., 

219 f^tdkanon dicitkr habere ^knde ft alat ex hoc ^ejktfdhM' 

bet confahgidneos divues , a ^kibus a4ipoJ}it . 

210 Pokpertasprdfkmitkrinmkltere , nificomrarikm pro- 

bet ur* 

221 AiidiernonprdfkmitKrb'xberealikd patrimonikm mfi 

dot em, 

222 Panpertas eft probanda d muUere j fi a^atprofrjtSibkSj 

feciisfi iilos per cepit , 
Z25 Paupertas mklieris cejfat , fid maritofuit infiituta ha- 
res kfkfrdiuaria , 
2 24 Paupertas debet folamprobari de lure , dkm ex Statu* 

to Vrbispafi interpellationemfrktlks debentur vidu^ 

etiam diviti, 
225 Frktlks dottsfilii. dot at A a Patre debentur tan^nam alt- 

smnta y fidosab illo non fit foluta abfqne mterpella* 

tione . 
2 16 Pariterfidos debe^^urfilia exclufa dftatuto d fucceffia^ 

ne , non fie ejus harodsbks , C?" ^,227. 
228 Similiter fifilia renun^ikvit bortis patemis , 0" ma. 

ternis. 
250 Frkilks percepti per mulierem folkto matrimonioy dum* 

modo abfit t4fi(ra\ non rcfiiatuntHr , 
X\i FrkSks dotis liciti pint pojf'jk^tmhdredesmariti inter* 

pellatipro reftitmione dotis Ajftgnarum tot bona , 
232 Frtdlks percept t a vidka cedimtex titjkitate in caufam 

aUmentorkm , nw imputantur infortem , 

2 1 5 Imellige , fi congruam alimentorum met am non exce* 

danty cr 17.1^4. 
235 FntElks excedere congrua aitmenta efi probandttm ab 
aUegantCy crnK*m,zn6, 



i 5 7 Vxor reltila hdtres d marito , fifit beneficiatafacitfru- 
tiks fuos y fiinjiitmio non fit facia / * ' ^ " 
dotem . 



ihabitorefpeiluad 



258 Filii & Nepotcs etiam de jure hibent €P tpfi jus perci* 
piendifruilks ex dote materna , G' n^z^Q, 

240 Fru^us dotis non debentur viduA tutricifiiiorum y & 

qua cum illispercepit alimema y eo ^a debebatexo- 
gere dotem, 

241 f^tdu£ y tjuando dot confiftit inpecunia , non debet refii- 

tki y nifipofl annum y &fic iili non debentur f rut tuSy 
fed fola alimema y &n.Z4i, 

241 Eat 
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'tortirrt i quorum onus Jpeftabat ad Patrem, ac ejus hxrcdes^ 
Mcnoch. cafi/Si,n.6i. €7/f y. Spcrell. ^tc .84,174 j. Ordinal, 
deLuc. deDor.di/cii^. ;/.5.Cr6. Koud€c.6o^M*ii.coram 
jRemhald, (^ decrjc)(^* ;/. 5» cr 6, coram Amat, Dfmot.* fuper 
quo vidcantur PaniinoiL dcc\for,}iptfc\ 5. ?t.i 5. <7jeq. Rot* 
^ff .8ip 1^48. port Fenzon* ^(?t,i 56.6^ i^i^pAS- rec. 

Quo vero ad friidus dotales debitos vidu^ poit folutum 
m-inimonium ^ quofqueillinonfaerit refHmtados y ex 

194 Hftcra ftaturi hie , illidebentiirpoftfudiciakinintcrpella- 
tionem faftam contra ha^rcdcs mariti pro liabcnda rclticu- 
tionedotis, Kot dcd/.i6S*nHm>4,paKj6, recent, decA^^, 
^ dec if. 114, hJim.(^. ptiKig. & dccAi%i mtmM* coram Ot- 
thobon* 

Et non fu^fictt interpellatio extrajudicialis in puntto hu- 

195 jus ftaniti, )iotdecA ig. //.95. <:^/ea.pAZ. rec^ 

Ex itatuio tamen Bonon ix lit ci t interpcllario excrajudi- 
cialis , qusBpntiumiturcxlongAexadionefrudaumdou- 
liiim. Rot. decA 5 5 ,p^. ta,2 , ree, confirmata dec. 1 2 5, coi^m 
Remhold, que funt uiper hoc pundo magiftraJes . 

Dicitur autcm pro forma hujus Statuti Urbis incercefiC 
ft: intei-p^llatio judicialis , qortqu^m vidua inftctit pro rc- 

197 laxattonc mandati contra bona hjereditaria mariti pro 
rclHiutione doris, Koudecji ^jjjM. ^ 9. coram Onhabafj. 

Ltetiamde jure communi talis interpclkdo judicialis 

198 -icquiritur ad hoc ut vidua poflTit prxtcnderc fi'uctus , Rot* 
dccif, 106, mim.%. infinepar.i. recm. et deci/AO^, n, 5. coram 
Otthobon, 

l^tQxhocStatkto in* talis incerpellatiojudicialisrequi- 
riiur pro fdrma^ KoudecA io6.w*i 1. (^ i zxoram Pcniaydec* 

1 99 10^. ^4, et dec, 1 78, n2. coram Otthohotii et dec,zdi,n.^p, 1 6. 
r€c.CixrA.di:LK\c.d€ Dot.difcA6i, rm.y6* verf* mfittaats 
SratHtv y PaninioU. aileg, dcc.^ *nAO, 

2.od Sed quod poiiit adimpleri per xquipollens tenet Fcnzon. 

' • hfc fifim^g. ConcioJ. alie^. R/d^n^y, nkm.^4* He plene Rot» 
deci/A Z37. mi^A^L ct 1 5. coram Penia , ubi adclucit bonas 
radonts ; unde li debitor dotis per muhum tcmpus *bl vcrit 
vidu.vfru<^tU5dotis, pntfumicur ^ quodiaJisintcrpcUatio 
prGtctflerit ad formam ftatuti , i^c iile qui toivit pniTcndens, 

• intcrpelJarioncm non prjeceflilTc , debet ipfe hoc probarc , 
Rot. decrj^^nrj* coram Btchio dupplicara trt rec. dec,(^g* p.q. 
Panimoll manmtA, wai, ad 2 ^. ad dec.}, for. Ecciejxihx di- 
cir, quod fufficir, dcbitorem iehabuiUc pro interpeJlato , 
vel interpcllatjonem remUerit , & quod dicitur Ulam rcmi- 
lilTc , (1 folverit frudus dotis, 

Hinc licet frudus con venti favore vidu^e cttam per viam 
rranraftioitis ^ cellantcintcrpdlationeiincilliciti ex plene 
firmatisper Rot. decif.i<). nurnA^.etwfra coram Vb*ig* ni- 
hiloipiniis Judex pro licita convcntione iJlorum porcll ar- 

201 bttrari at ten ris circa mitantiis conlideratis per Cardin* de 
Luc,^ Z>of. difcisrfAi^. ^ L'^oi^v A. dckfar.tjj, 10, nauyi* et 

fetjij* & prtcif^e lupcr hoc Statuto * quod debcantiir con- 
vent! ctiam non conftico de putcifa interpellationc ob cir- 
cunilbnciasconfideratasa KoL decifiioC.et izyj, coram 
Fenia , qu^admateriam omnino vidcantur , quia funt 
magiftrales . 
Cum ex Statuto hie requiratiu' intcrpellatio judicialis , 

202 hjtc non rcfuliat ex procellu oulJo , cum habcatur pro ex- 
in^idicrali ad tradita per Rot decffj^.mim.^, ff 4. P^r.j* 
rec€n*ikprA:c\SQdecifAO^. t/ttmAj, et 16, coram Otthobon* 

Sroptcre^ali^Scenfui * non fuftragariimcrpellationcmju' 
idalitcr factam a vidua contra Ckricum nxredcm mari- 
zo\ ti coram uno ex CoHartrahbus Curia: Capitol in je y cum- 
tffct ludcx Laicus y & pcnitus in capax jurilHidionis erga 
Clcricos J & fic talis in cci^pcllatio fida coram ludice in- 
compctcnte radidtus ad fummum potcrat admitti pro in^ 
rcrpelladone cxtrajudiciali , qux in terminis hujus Statuti 
noncratfufficiens. 

Hoc Statiitum procedit etiaiA favore multeris binub^ ^ 
qu^ tranfivit ad fecunda vota,6i: qu^ non dt ampliiis vidua, 
aun Stautum nontaxet frudus ratione viduitatis^ led pro- 
pter moram debitoris in rcftituenJa dotCppoftquam fuit in* 
terpellatus , is: ficnoncx peHonaliprivijcgio vidur , fed 
104 exreali privilcgiodons poitfadaminterpcilationcm, pie- 
nc Roc* dec,j^y,pA9. tom.i. rccen, dec.^. i^'^.er 1S4, pag. 

2ua? dccifiones fuper hoc pundto funt magiiiralcs, et in diih 
:r»5. rcfpondetur contrariis . 

Quinimmo talcs frudus pofl interpcllationcm dcbcntu^ 
:oj mulieri iecundo loco nuptaeab h^edibus primi viri tan- 
qumx frudus antique dotis , plencRot.Wer.527./?4r.s.rff* 
«r dec.jzy, nnm^z 5 • parAS* 
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Et cum tale privilegium percipicndi frudus ex dote con* 
cdTumviduaErport ludicialem interpcllarioncm fit rcale , 
ideo li port fictam interpcllationcm mulier decedat , J us ta- 
les frudus percipiendi tranfit ad h^redcsedam extrancos , 
& durat quoui'qucdos rcitituta lit , Rot. did, decif j. nu.^. 
adj.pitKig^reten, 

Tales frudus ex dote debtti vidua^ ex hoc ftatuto pollju^ 
dicialcminterpeUationemdebcnturetiam ex Iticro dotis , 207 
Gnm^t decif A \o.niim.()>i. Thc0.ur. ^fri/45. n/tm.^, RoL 
decif j^^. num,^. coram Vbald* Sen. decif 1 17. nuw.g. coram 
AiiLUn* decMc^i, num. 17, cor^m Ama:* Dunozjen* decj^o. \ 
n, ^ . coram Cerr, dec, ^85 . n.S.pitr. ^, rec, dec.6j6. n.q* & 4ec, 
yyj.pA^Jom.i. qua; <iec".676» fuit conlirmata^Cir.59^//w.i r. 
CT/e.y. c6riim Vba^. 

Oebenturetiam ex augumcnto dotis, Rot* dec,Z46*per 208 
tot.p.i, reci CT decysO' w.f- coram Cerr* 

Pariter ox paraphrcno conf Htuto tanquam parte doris, le^ 209 
cuslifueritconrtirutuni tanquam quid fcparatum abi^fa 
dote, R (3t. decif-jz.paKZ . recent. & decif 1 77- n/i, 5. & feq. 
partA^* tomA. 

Nondebcnturtamen frudus ex lucro dotali y quando 
muHer fecimdo nubcns iliud non lv ^ - in dotem Ie- 

cundo viro , led pro fetanquarncx j retinuit, late 

Rot* decif&/6.part,iS. tom.i, rere;j/.conhrmata decif l^. 
coram nbag. O" dec.jij, nAz* inpne eadem pA^, 

hbbti lociun hoc SiatutA^j, 6c vidu^ dcbcnmr frudus 21 1 
poll judicialcm intcrpdlarioncm , ctiamfi aliunde liabeat 
undcfe alat, ]rcnzon.hfc num.ji. KotJec.jijrnA ^,parA9, 
torn* 2. rec^ntt^ 

Et procedit five vidua fit inops, (ivcnnn, &fivcdotans 
fit Pater , live cxtrancns, Rot. decM, poll Fenzon* Cardin. 
de Luc. de Dot, difc. 161, n.64. 

Talcs frudus dcbcnturvidua^edam ex bonis fidcicom- 
miili a die iotcrpellationis ftcta.' contri fiddcommiffarios 
pro rertitutionc dotis,non autcm a die interpcHationts con- 
tra harrcdcs mariti , plcnc Rot. decif ao^. nHm.6, &feq, de- 
€if 101* et dec.iT^T, coratft OttMon. Card de Luc. dc D<^, 
dffc^ 1 1 1/W.9. : ' t vcro imerpeilationem , 

Etfi vidua ^ pignusdotale , ex co poteft pcrci- 

pcrc fructus luco alinientorum alia interpellatione y & 
non computantur in Ibrtcm dotis , Rot. in pundo Statuti 
I ^7 decif 11 ^yu nut/iA 5* coram Pen, et i^t Rsmanajen Civi- 
tatis Capeili Dotuij, Afartii i6Hu §, nee relevat coram 
yiibergato. / 

Si autera frudus dotis Tucrint inter dotantcm, &; miri- 
tumfrabiJiti.in minori fumma, quamdifponat Statuttim 
hie, mortuo marico , quando dos repetitiu' ab uxorc poll 6- 
dam interpcUationem y debentur juxLi taxani Statutariam , 
6i non juxta illam minoremconventam a marito , qui non 
potiut prxjudicarc uxori^ Rot.^e<i//s9./i.8. C?* ^pAorecen, , 
d" decifAl6.nA,Qr l,pAi<i 

Etiam dc Jure Communi foluto matrimonio vidux non 
debentur frudus piio dote non reiUtuta , nili h&b diiigcn- 
tiis pro dote recuperanda y & limuJ^ quod non habeat aliun- 
de undcfe ihtyCymc.contK^4i.n/im,j,crfeq. Thefaur 
dectf^i, y Thomat. dec/fAi)6, num. 6, Rot. decif A4. num, 12. 
CT I \par, <i,rec€n, decif ^. n. i.pofi Aieriin. deptgnor.y ubi 
quod Rota fep^ approbavit , quod viiiLE debeantur frudus 
lub tali condidone decif a jhnu.z.^S' fe(f^& decif \64\MA0. 
coram Coccin. y & in fanen. Dotis 11, Is^vemb. 1 68 1. 5^. de 
Jtire coram Emerix, 

Et onus probandi praedida ^ d«!xiuocl non habueritunde 217 
fe alere , incumbit vidur, Cythc,co^jtK^ijiAo.& i L,Rot. 
decif A4?h \0' ^J^ecen.y CT decif A76J n. ^. coram Cocchu 

Ad ertedumtamcn , uc vidua habeat unde vivcre potlit , 
ad hoc utconfcquatur fructus, Aon confideraturpropiietas 
honor um , qua: poilidct , fed ilJorum frudus , ctim pro .Oi- 
mcnus non tcneatur vendcre proprictatem^ Rot, dec^Azj^. 
nfiMxoram Penia . itp 

Nccmtn us coniideratur, quod vidua habeat con fan^ui- 
ncosdivitcs,aqiubusaIij)oilit, cumdcproprio debeatali 
^ab hi;rcdibus mariti qui frudus dotis pcrcipiunt , Rot% ditl, 
dffc, 1 ^ ^7.^/.7. coram Pen. 

At in mulierc paupcrtatcm prifumi , nifi per hxi^de^ ftia- 
riti probetur contrariumj Cardin. de Luc. de Dot, difc. i6\, 
irjy.6j» ca ratione ^ auia mulier non prxfumitur habere allud 
patrimoAium-nilj aotcmy ut in his tLtminis prjecilis ponde* 
rat Rot. decif 1 7 1 >n,6, p, 1 s,recen, 

Cyriac. vero aikg. vomrov, ^42. num. I2.C^ i^. frrmat^ 
J)aupcnatcra ellc proL^ndam 4 n\ul\Ktt.^^\ V^Sa. ^^^'^^ 
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fruftuinn confcciuione i atriillosjaniperccperit, &aga- 
tiir de iilorum imputationc in fortcm dotis, mnc fped:ac ad 
hafeT^des niariti probare > quod mulier habuerit aliunde un- 

3t22 de fc alcret , ^ favei di<itE dtlHndioni KotJ^cA 5 ^. ff.6, & 
7. (>4. ra.2, rfC* iibi quod li vidua non agat ad fruSus dotis ^ 
fed illos pcrcepcrtc , 6c hxredes mariti iltos pntendanc in. 
debicos^ob defedum interpellacionis , dcben t probare inde- 
bitam folutioncm j & imirpcllarionis defedum , cum in^ 
hoc fine Adores. 
Ccflat vero paupertas mulieris ad hunc effc<ftumjqiianda 

21 J 4 marito fuit inllimta kiercs ulufruftuaria uni cum filiis , 
6c confccuta eft alimcnta, KoLdec.i^n. i ^^^,5. rea 

Adverte tarnenquadprabatiopaupatacis miilicris pro- 
cedit ex difpofitione luris Communis * ftcus ex hex: Srstu^ 
ta Vrbii i ^7. jiixra quod fefta intcrpellatione frudlus dor a- 

124 ksilintdcbiti edam viducEdivitij&iquocumqiiedotisdc- 
bicore , Card, dc Luc. de dot. difc, 161 . ^7.64. 

Debcntur tamtriport lolutum matrimonium frudus 
ex rata dutis non folutx Hlia; i I^trc dotatae i'akcm loco 
alimcntorum^ neceflncccffe^ quod hoc cafudoceaturdc 

^^% paupcrtate > & intcrpellatione , qii^ rcgulariter reqiiiruntur 
ad hoc ut vidu^ iruftus (mt debiti » SpcrelL ^cr.84, num^^. 
&fei}, PanimolL den fir. Eccie/.^. numA i.izCm, Rota 
Wer.S4, poft Rnzon. dec.6o{* wag. carom Rcmboid. & dec. 
796.;?,^ coram Am,tt, DHmz.. 

Prout debcntur ibiuto matrimonio ctiam haeredibus 

Z26 mulieris tanquamalimenca > quando dos illi debetur uti 
exclufae 4 rtatuto \ fucceilione propter mafcu!os,& dos fnc- 
cedit loco legidmx%PanimoJl.puft alios ^V/^c.5J5r.j.Rot, 
^€ifM. KA^. paii Torr. depdhfmHr.fucef 

Sed quod hoc proctdat folum favore fili.T limplicitcr ex- 

%zj cluii per Statutunx k fucccllionc, non verb favore ilHiis he- 
rcdum etiam tiliorum , Kota decf/.^i, port Fenzon, & dec. 
i>4, tKi. crycf . polt Merlin, depigmr. Cardinal, de Luc. dc 
Dot. difikrj.i6i. ff.6i , ver/, kbi veri . 

Similiter talcs frudtus debcntur foluco matrimonio filLc 
(uiedidtsrequifiris , quando ilia rcnunciavit hxreditati 
Datern^, ^maternac, cum tunc dos fuccedai in locum-^ 
bonorum rtnLmciatorum ^ & ccnfcatur fadaqti.edam per- 
maudo, d^ ftibrogatiododspromiflkinqtianiirate, loco 

128 bonorum ftabiiium , qiiibus mulier renunciavic , Rot de- 
ctfi 10* num,i4.par,Q* rev* & prxclare dec A 56. numA9. & 
/eq.pm.\%. 

Licdt ag^uJa (it ex didis contra viJuam , quod illi non 

119 debcantur frudus ab hEredibus viri deflantc intcrpellatio- 
ne , late Manent. dec-j^. cr 77. Cy riac, comr. 541. nnmer.u 
& ftq. Cardinalde Luc, de Dot.difcAfn^ »Ht66, verf. terfis 
vero opinio J plencGobb. confuit.decif^zi* nihiloniinusli 
mulier de ucto alimenta ab hxredibus mariti perccperit cac 
annua prjtllatione illi data , vcl ex continuarione in pcrcc- 
pdone fruduum ex Ixjnis^ qua; mulier pollidcbat , etiam^ 

150 conftante matrimonio J li in mulierc non adlit dolus, ncc 
in dcbitorc fuffocatio, triidus non imputat in forcem, cum 
non lit excogitabilis ufurc labcs ex rraditis per Cyriac. con- 
rrox',542. nnmri. O fe^j* Lcotarii dc u/ur^.^!. Card, dc Luc. 
dc Dof, difckrfAi 1. num 1 1. C?' difcHrJ.i6\, nnm.pj. ad 79. 
& in terminis hujus Statutii^7. fjciunt plcne firmataper 
Rot,<i^£.izo6 et iij\ ^rxci^WQ in fine cor Jtm Penia , 
Prout quando vidua ioftetit pro rcftiturionc dotis, Arpro 

z \i ca fiierc aliignaca bona , fhidus illi debentur, cum tunc he- 

redes habuerint fe pro interpcUatis , Cyriac controv.S^* 

num. 18. Rot. in fonen, Doris 9. I>fyvembris 1681. §,de /*> 

re coram Emerix • 

Itaut frudus percept! \ vidua ex bonis viri de ^equitatc^^ 

i \i cedant in caufam alimcntorum , nee lint imputandi in for- 
tcm decommuniori , &.;Equiortfententia, Card.de Luc. 
de dot,di/c.i6j. niim6%. Rot. ^ec .1406. numA c^ram Sera- 
phin. &-in dida Fanen. Dotis §. de ^^ttitate coram Emerix, 
^ vcre hocporiiisdcxquirate , qu4ai de luris rigore , dum 
alMs , ccflante paupcrtate mulieris , ac mora in reftituendi 
dofe, nksfniGr\x% regulariter non debcntur. 
At ndm cali caf^ ft dt frudus fuos rctincndo bona nu- 
Hii m/pro/»w orcdiridoralis, &nonultri , Giurb.4^fr,i6. 
mMm,ty. C^y^^ ^ qujdcm illos ficit fuos , quorics alimen- 
> ^'^^/r^^^^^'^"*^^'^"^ noncxcedatjCardmaLdeLuc^ 
'^'^&^^S^^niim.y ^ difcHrfA6u nHm.6%. & in Romana 

i^Mj^/^ ^^^ C^eiUD^ns 17, Moii 1681. $, Tnm ettam 

fftiii^G:^^^^^^ famen » quod frudus perceptiexcedant con- 
^^toiw^ debet hoc f robarc ^ cum cxcdTu s non prj- 




fumatur , Cardtn. dc Luc de Dot. difc.iCu m^.68. Rota 
in data Rommafek Civicatis C^elli Dotis §Jkm etiam co* 
ramAlbergatOy 6c nihilominus excluditur exccfrus^fi red- 
ditus bonorum non fine iti pirigues , ut conilderaris quali- 
tate mulieris , qux debet confcqui alimenta y ac quanticate 
dods, vixfumciant proalimcntis , Rouindtl^a Romanay 
fea Civitaris Ca/hili Dotis §.tMm etiam verf&qHipruen- 
dit corofm Albergato , 

Et li uxor fuit inftituta hseres a marito non hibtto relpe- 
du ad dotem , fi fit litres benchciaca ^ ex hoc quoquecaoi- 
te ftcit frudus fuos , Rot. deii/[6H(xm$. &j^p* i, diverfide- 
cif. 1406. nA coram Serapk Cr in dtUa Romana ^ fen Ciyi- 
tatis CafteUi Dotis , §.pr£tered coram Albergato . 

Talc jus^ ac privilc^ium retinendi pro dote,ac percipicn- 
di frudusexilla, quod comoetit mulicri, tranlit ctiam inu. 
ejusfilioSiac-ncpores, ut poft Cancer. & FontaafirmatRot. 
detA 20* n.^.p,q, rcc. dc plenc Qucfad, Pilof ^o^r/r.yin c* ^, 
fed Foniane1la,Canccr.& Ciuefad.loguuntur in terminiscu^ 
jiifdaConftituiionis parricularis Prmcipatus C:uhalome» 

Nihilominus guod etiam dc lureCommuni talia privi- 
legia doti concefla tranfeant in hlios , nepotes , ac alios de- 
fccndcntes tenent Boil! de Dot. cap.iS, n,g4. Rot. in Roma- 
naCenfus 10. Febraarii 1682. §. ajuior enim coram Patdnc- 
cio , ubi leftarur de veriori , magis communi , magifqut_- 
rccepta opioionc , & addit in §. quihustermims yquod con- 
traria procedunt quando agitur de ha:redibus cxtraneis, vel 
ccllionariis ,& facit Peregrin. con/.<)^. a mtm.^, iib.^. 

Frudus tamen dods loluto matrimonio vidua non po- 
tefl pra:tendere , fi fiiit tutrix ejus filiorum , & cum illis de- 
Rmao marito habttavit , &: rcccpk alimenta y etiam in ter- 
minis Sratuti illos concedent:s , fi non hat rclliiutfo dotis 
poll cenum tcmpus , cum talicafu mora non fit confidera- 
bilis, prout neciotcrefle vidux vidctur habere ]ocimi,diiin 
percej)it alimenta , & oiiando polTet confiderari alioood in- 
tereflc , debet eidem vidux tucrici imputari , dum dcbebat 
exigeredottmireipfa. utadvcrtunt SoccSen. confizS, 
n.^Jib.i. Raudenf conf,i<)^nA^MbA* l?zmmQ\i,de€.jor£€' 
clef\. annotA,n,l<i. 

Advencndum tamcn elt , quod \\ dos fit conftituta in pc- 
cunia hacrcdes mariri nunicnenturillamrellitucrcvidux 
foluio matrimonio nifi poft annum c\ dilpofitiooe Juris 
Commimis /, unita j. exMw L. de ret uxor, atl> quod tcm- 
pus annale a Stat. Vrb. lib. 1 . cap, 15^. fuit redadum ad fcx 
menfes , ik vidua durante an ntiide Jure Communi y &in 
Urbetxdido StMA^A- durandbusiex menfibus-, noli-., 
potcft intcrpellire heredcs marid pro reftitudone doris,ncc 
confequenier prxtendere frudus, dum cefTat mora inrefti- 
tucndo ob dihdonemconccilam a lure ^ vel ftatoto , cum 
dominium fruduum dotis fpedct addidoshx-redcscum^ 
onereaJendi viduam , PanimolL dec. for. Ecckf.\. annot.u 
n.^ ^. ^ ^4. & plene Rot. dec. :!^6i, coram Oregon 

Cum tcncanturharedes mariri intr^ tale tempusi lure , 
vcl ftatuto pr^fcriprum ad rcfHtuendam dotem folum aJc- : 
re viduam m domo marid dtfundi , vel etiam extri illam y 
fi fubfic jurta caufa alimenta non recipiendi in domok-Ere- 
dnm ^ut ex did. Stat A ^^. &dc lure hoc probat, Tondut. 
re{Xtvii.p.z*c.i^S* n.i.O'/cii. 

At hujufmodi dilatio Icgalis , vel ftatutaria refpedi vcad 
reftttuendam dotem pr^fcripta futt fivore heredum mariti, 
unde fkintri annum a lure, vel lex mcnfesS SratutoUrbis 
praefixos velint rcftituere dotem , eximunrur ab onere alen- 
di viduam. Leotard de k/nnqAO. «,8» Surd, de aliment jitA*, 
^44, «.i 8. 5 1 . GT' 5 2. did, Tondut. numJ^, BoC de Dot. cap^ 

Siverodosconfiftatin ftabilibus , vcl ^quipollentibus 

f[ut funt loca monrium, ve! ccnftis,) velin momlibos, & 
c moventibus, dos non expedato anno , vel fex mcnIiDiis 
rcftitui debet , ctfi interim Wredes mariti frudus ex flabi- 
libus , locis montiLim , grcge , vel fimiiibus dotalibus per- 
cipiant , tencntur illos rcftituere viduae /. mnca §fin. autepn 
verfk. faciUits Cod. de ret uxor, atlion. Molin. de Ikfiit. & 
Inr. torn.!, trdiat.i, di/pkt.j^i, mtm^i^Kot. decif.lil* nuXm 
& ^. pars^rec. 

Quomodoautcmfiatdivifiofrudumadhuc non perce- 
ptonun ex rebt IS dotalibus , quando difTolviturmatrinK)- 
nium per mortem mariti inter hujus ht:rcdes, 1^ viduam^ 
iradant Dodores in leg. divortiof Joint, mairim. dc prae cg- 
tcris plene ibi Petr. fearbof* pr^clar^ Ycnci. adConflitat^ 
Cathalon* deciaratAz.ad u tempks nkm^<). & feq. foLi^c^^ 
Cr infra , Harmanh-JPUton /*, i. qu^a^ fer for, latUfimi 
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Quod Fili^rint contents. &c Annot.XXXV. Art! 33 



Barbae, de divif,frMH.p.zxxp,i. Coler. dccif. G€rmi^n.z%z. & 

ibi liih in addtt. 

Fradus hujulmodi dotaJcs non dcbcntur ex bonis fidei- 

comcniffi, icdlblvidebentcx fmCtibas, ne alias hiTcdes 

gravaii percipiendo fruftus , ac dotes non iblvendo evcr- 
147 tint KdacommiiTa > ^ qiiii mora hxredum gravatorum 

non debet nocere hdeicommiilariis , Franch, decif 613. 

Bart decif. i^. rmm. 1 J. i^feq. , Kot. decif 481. num. 2. Cr 

j€€i,f.oriim Seraph, d€cif.^H,<),0' lo^paji Alerlim depi^nar. 

d€<i/,j^l jjHmrjMQntm Otthohmu deaf iLrmm. z 1. CT 22. , CT 

dectjA \iJiH.jj^or4m Zararj€ct/.i6oMHm,i4.parAi, recen. 

dtcij.z 5 nnm^i ,jJ' decif^z^^jtHr^k i ^par, i ^ . decif, 96. num. 1 7. 

piiTA 8.C^ f>? K^venmiten. Bonoram 2. M^tii 1662. in prin- 

cipio cora/» ^Iberg^o , 
^48 Acconclulioproccdic^quotics frtiLlus bonarum fidei- 

cominilii iiiitruiHcicntcs, i^^oud^cif, iii,nM*.7*caramZ(^ 

rm,C decifs^,n.zo.p.\ Sj'cccn. 
ilt quando lidcicoiniTiilTarii fuereinterpcllati pro reflitu- 

tione dotis tcnentur ad thidus ex bonis f jdcicommiiU a die 

149 intLipellationis ia6tx conna ha:rcdes mariti, Rot.aec(/Iioj. 
n,6,C^/€(j.d€cif.zoi,Qr deaf. 237. caram Oitt^ainin. 

Hujui'modi ratnyn exceptio , quod tr actus dotis non de- 
beancur ex bonis iideicominilli potell Iblutn proponiifi- 

1 50 dcicommilTariiSjnon autem a crcditoribus lia^rcdis gravati , 
Kot. decify6ji.i^.& iq,parAS, recen, 

Fruftus dotis reftitutx tixori conftante matrimDnio ob 
vergcniiam ad inopiam, cttm talis relttcutio non fit propriii 

%\i talis, ted potius ailccuratio , hinc dcduttisex illisaliincntis 
nect ifariis pro ipla uxorc j ac ejus riiiiilia > li quid kipcreft 
fpeCtat ad crcdi tores mariti ^ Amat. PanorniiL re/oiM^jinrj, 
cr/cip f Molicli cqhJao mij^z.<^ ftq.pi^hx, vqL ad canJ/tecMd, 
NcApaL y Card, de Luc. de hat. aiiJcHrf 160. nu9nA 5. Giiu'b. 
d^ajA 6jiHm, 1 8. Koc. devt/.^jiHrn. ^,paji Merlin dcpignar, 6c 
ftipcr hoc vidcantur , qu^ plene diad ad Srm, Vrk iikixap. 
1 59. Gratian. decif. 194, 

1 52 Nee powii mancus in prjpjudicium ejus ere Jkoruni nol- 
le querereillos fruftus, nam hoc cilet ju qux^itum dimit- 
tere/quod debitor! inprjEJudicitim creiitorum nonpcr- 
miititur , Card,de Luc. dki, num. 1 j, verjic, ^mmmmo neqne 
valens 

Similiter difloluto matiimonio pofl mortem uxoris pof- 
finttiliiimpedircbonoram, acfructiumi doralium dilhM- 
ftionem proeorum alinientis, & quatenus dictis frudibus 
pro coram congruis alimentis egeanr, I>Lird, de aliment.m*j* 
y, 1 S.n.i y A ma t.Panormit, dicij^e/aiM 5. >,\ 5* 

a J J CjEterum de materia fruauum docaJium , ll alia defideras 
vide Canoniliasi^ cap./alubruer de u/nr, ColtSiculca/;/i 1. 
C747,Spad. con/. 177. Cr 17S. lib, ^,, i^eregrin. canfyS. lib.i , 
Gratian, r^p. 140.244.07* 417, , Surd, de aitmenuitA. j. 41.0?' 
43 . y Callaid. cmfidt.ForenJ, 171., & in cadcm caula Vrceol. 
conjidt, Forenf, cap. 89. , dc priiis cap, 1 5. CalHll. conrr. far* 
tom.H.cap.^o.^J' 51., Giballiii, de H/ur. lih.j^ articA^. &fecj.y 
Lcotxrd.eadcnfrratL^H. 28.79, <^ 9 1- j Hcrmohll. ad Lapez^ 
t(}rnA,glo/.4^ icgAO.tii.ipaK^J nnm.ij^c^. , Fontanell. dep^t. 
nitpt.cUit/.y^iof S.p4r.i^. , Amu. Panormit.rf/o/^^.c;" 8j., 
ConcioJ, ad Srat. Engnb. lib. 2, Rnbr. 47. 6c ibi Koma^uer. , 
Card.de Luc, de D^i.difcurf.i6i, , Bolt de ^c>f.c20.jStaiban- 
dc Jmerejf.injpccie lA.\ji]A, plene Gobb*con/ult,dec*i7. Set 
k decif Arapfi/y^.y SperelL deci/.S^ , PanimolJ. decif. For. 
Eccicf.i.y ij^ibitnannot, Ludovic* decif. Lfice/i. zi*Tho* 
imt.dedf^^. 

APPENDIX. 

Dtxi fupra hie 4rr. i.ir. iij.quod Reformatio (a, mcln- 
no5:entii XLemanata de anno 1679. quoad arttculum icdu- 
('ti.)nisfruiauumdotaltum, h.\I:>ebat locum foliiminUr- 
bw & difti iciu per quadraginta millia ria , non jiircm extra 
dillridiim in ceteris locis Status Sandx Unmans Eccle- 
fi:E. Scdquia Amicus quidam meusj ocCaiioncqua prac- 
fentia mQACommen'^aria adStatata Vrbisy Romximpref 
fa, dcnuo Venetiis prjElo donantur J mi hi retulit, quod 
InnocenttusXl.fuA particulari Conftitutionc fafta dean* 
no 1689, extendidit Iveformitioncmjdc ejus ordinefi<5tam^ 
ad tonim Statam Eccldiaflicum^ etiamquo:id rcdudio- 
nem fruftuum dotaliumi idcirco volui vidcrc ConfHtntio- 
ncatlnnocentianam imprclVam in folio volanti, qua: hoc 
clarc dicit i fed parcendum mco jufto crrori, in eo fundato , 
quod de tempore quo clucubravi niea Commcntaria fuper 
hoc punSo, proccfli giim Reformationc impreffa apud 
C^nftam. ad Scar. Tom.//. 



Vbert. in /ho traH.de litat, ja.xtA /iltim.tm ijnprcffianem R<^ 
maniun de anno l6SS.p.^,pag.6)i^ qux Relunnat 10 per cum- 
dcmlnnoccntiiimapprobAcafuic dc menlcjunii 167*^. Et 
in jr._/?;7.ejufdcmRehormationisin cxtcnfione iilius tadta 
adtotumStatum EcclcliafticumlcalijE in g^Crquano^ fie 
dicitur - cr iif abjerventur p>iriter decreta content*^ Jh& titm 
de vaKpnrvifiombus fi/\-j.>^A x.O' iz. 

In nullo ex di^u $§. 6rj.^. 1 1. cr i z.fub titJe var.pr<rvif 
legitur facta extenlio Rcformationis luper fruftibus dotali- 
bus , fed bene lejjitur fuper illis fafta provilio in §. 9. fed pro 
fola Urbe , & cjusdillridu , ut clare legimr in eodem J. 9. 
Etcx hoc prodiit error JLilhis, quod Rtibrmatio quoad 
fruci-us dotales non fuerat extenfa ad univerlum Statu m 
Ecclcfiafliciim , Quia vera Reformatio pra;di*:ta iaftade 
annoi67g.fuit per decern annospoll in ConlKturionem 
redafta, nempedcanno 1689. paulo ante obicum ejufdent 
gloriofurimi PontiHcis Innocentii XL hinc parcendum er- 
ror! caufato ex jufta caufa, ut fupra, & non erubefco hoc di- 
ccrc,ad hoc tit Veritas in Icribendo a me Icmpcr prse oculis 
habita,in hoc etia noca lit; ncc cniin pro vcritads cultu cni- 
befcercm palinodiam rccantarci^ gratias ago cidcm Amico 
meo , qui me certioravit de tali meo errors , ex julla tamcn 
caufaexorto, ut fupra, illun^que rogavi,= inmodcrnaim' 
preilione Vcneta, h^c additio & decUratio appotKrctur • 



^od fil$^ /(trnin^ , njelneptcs paterm, ^ 
anjtto tcjiamento acquiefcant , . 

C A P. CXLL 

FlUa: foemina?, vel ncptes nata^ ex filiis, fcii filiabus 
prxmorruis dotatae i Patrc, vcl Avofintcon- 
tentaedotibus»quas Pater, vel Avasearum intcfta- 
mcnto I vcl alia ultima voliiiitatc , feu inter vivos de- 
dent , vel reliquerit » nee occafione falcidiae : leu fup- 
plementi debiti jure naturx polfint aliquid petcre ab 
ft^redibuspatris,vclavide3snatione, ctiam rranf- 
vertili ultra id quod pater , vcl avus caruni rcliquit , 
feu dedit in vita, led femper teftamcntuui , & ultima 
voluntas patris , & avi robur habcat , ncc poflTit per 
iplas filias, & ncptes, feii iplarum h^Eredes per quam- 
cumque viam , leu alio mode impugnari , non ob- 
ftantc jure Canonico, Civili , & Conllitutionibus in 
contrariumfacicntibus, falva tamen filuli luccef 
lione ab Inteftato recunduni formam intra traditam* 

P R ^ L U D I U M- 

COmmentando hoc Statutimi, quod cmanavit favorc 
agnationis, ac mafculorum , tnra iilius ma eria in fcro 
frequcnSjiJSt utililiima in duobiisarticulis pcrllringetur . In 
primo asetur quando dote a patrcjVel avo filiabus, vel nepti- 
bus conllttuta , leu relida , illt dcbeant acc^mefcere difpoh- 
tiont pater n.T, & non pollint dc ca conqueri , nee (itterc va- 
leant fupplcmentum congnut dotis , eriam fub proetextu , 
quod dos data , fesi rclicta fit minor kgitima , dc quando fc- 
cus. In iecundo oftcndaur, quod dos in tcrminis hujus Sta- 
tuti fuccedic loco legitime, 6c quomodo in termiuis alto- 
rum Statutorumcxcludentiiim ramlnas cognofcatur, an 
ilicccdat loco legitime, & reccnfebumur diftcrcntix,ac cffe- 
ctusdiverii inter dotcmfucccdcntcm loco Icgitimar, &il- 
1am, qujE kgicims natur^m , ac locum non {biticur* 

ARTICULUS L 

ARGUMENTUM. 

Filia, vel Neptis dotata a Patrc > vel Avo vivente,vcl cui 
in uldma voluntate fuit relifta dosquando dcbeat eflc con- 
tcnta dote data , vel rclida,ncc poilic petcre (upjjlementum 
congru,iE dotis ctiam ex capitc (upplementi legitime , plcn^ 
diicutitur ; ^ quid ir dos tit multimi cxigua, ik fcemina fuc- 
rit in dotatione cnormtilime Isfa enucleatun^^ quando hoc 
Sfat.141, non proccdat, qiua pater, vcl avus, filias,vel neptcs 
inlHtuerit hxredcs in quota^vel in legidma, & fie agnoveric 
in fuas, vcl fi fbcminx, ac perfonx cxtranex , & qu3E non fint 
dc acnationc, fucrin t in ftituta: haiicdcs * 
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egcat ilippleri , & dcclarari a Stat, 145. > dam maxtm^ inter 
ucrumijuc Statutum viget divcrfa ratio , ob quam diyerfum 
jus vemc ftatucndum ex firmatis in proxitms tcrminis per 
Kot. dect/.i ()6ji.g.cr io,coram J)Hnoz.err.S€n.y & in puncto 
dectf.1 1 ^,nAianfin€ coram Bnran, 

In hoc namque Stat. 141 . agitur dc cfctc data , vel relifta 

filiabus, vel nepribus a pacre, vci avo, qui praffumuntur bo- 

num pro litis cipcre coniilium , Ckficquod congruamdo- 

tcm hliabus , ac nepribus alfignaverinc , vel rcliquertnt> Ca- 

ftrenf confz^^. lik i . , Ruin. coHf^6,niim. 1 5, iik i ^ Percgr. 

conf^iiM.iiJib.^^ ^^mon.conJlun^l^Cr f€q. Merlin. Pigiu- 

telL controv.forenf.ctip.iJj^c€mHr,i,^ Scopp. in obfervat. & 

riani in Piceno vigerc fimile Statutum fer^ JchoLad drcLcapniJfAjl&Jef^ ManC €0fijHU,6^0J2H,i.O' im- 

iifdcm verbis conceptum dicunt Corn. canJJ86,lik i A Non* fra, ubi late tom.j. 

c§fr/,ij, amA^ In .S'fiir. vero i4f. agitur de dote conftkuenda \ fratri- 

£t eciam in Ci vitatc Vicentiae , ftipcr quo fcripfit Percgr. bus, vel patruis^quibus nee jus commune, nee Statutum ha- 

^offfMji.^.& ^AibA^ bucrunciUam hdcm , quam prasftiterunt patri, vel avo, ex 

. In Civitatc quoqiie Mutinx»£milian. confAJL 11. (^T^f. quo hi pltisdttieunt nlias,ac ncptcs dcfcendtntes, quam fra- 

Attento hoc Statute adeo g^ner li, ac pnmfis ^ eftVcna- trcs , ac patrtii diligam ibrorts, ac ncptes tranfverfalcs, uiidd 



pplcmcntumlcgitiinae, dgcii)usSratutiprjccifi vaUditatc 
ktlttari nequjt , Jicet fit contra jus ,dum Scatuta Alni^: Ur* 
bisfuere.in forma fpecificaconfiinuta \ Gregorio XllL 
8 ^mC^njh 6\.BfilLir,nov, tom,i,^ &advcrtit Fenzon. in 
pretmio StMki.Vrb.nnm, 4^ C7^ ytff.& nos plene adnota- 
viniusi;f/r4i»^ eorumdem SiM.Vfb.artk.i.mm. 46., 

Simile Statutum huic noftro adett in Civitate Bononi.^ , 
per quod pariter f liic fancttum , quod hlia , vel ncptis con- 
qucri non potiitde dure data, vd relish i Patre,^ vel Avo, 
, 9 licet non afcendatad kgicimam ^ Rot. dedj.i^^^jrH.ypAKi, 



reeen. Q- deci/A 1 6jhi^,parS. 
In Terra Fabr - ' '" ^' — 



tis verbis dirponente,coguntur, fiiia?, ac ncptes eifc omnino 
contents dotibus datis , vel rcl ictis ^ Patre , vel Avo ^ iiaut 
1 } ncc poUint petere fupplementum congrux dotis , vel legiti- 
in:e, Peregr, lat^ ac lolidc more (\xoconf 12. Ub. 5, Aldovin* 
€an/Ao^f2MA6.& per tot, NUzzjol €mf\ 9J7-tt«i. jo.5^. C^/c^. , 
Honded picnc confAodibA. FrancltMonald* cmjA^nHAO, 
C?" I J. Altograd. confAjjtHm.i^,Crfei]MA, Cirocc. tU/eept. 
\\.mm. 1 8. C^/e^. , O difcepr.40, nuM, ad 11, Zaul. poft haec 
fcripta vifus4^ Stat,FavemJom,2Mi,^.RubrAo.riAO. O" 11^ 



mcrito ftatucntcs in hoc Stat. 141, dctuicrunt plene volun- 
tari,ac fafto patris,&: avi in dotando , qui rationc jnajoris aP 14 
teLtionis pr^fumuntiir farisfaccreproprio dcbito, acamori 
crgi filias,ac ncptes in conflituenao i lis congruam dotem , 
praecipue quando illas jJm cum dote data collocaruntm 
matrimoniumctimmaritiscondi^nis, &illi dotem datam 25 

acccptarunt,Soccia Sen. confi^SJibA.^ plene Kanion*coiff, 
^i.n,l.ad 12., M,AnL€0nfHlt,64OjtH.i& Jefj,tom>J. y^c in StaK 

145. , in quo agitur de fuccellionc ab intcftato , d: frc mtan- 



14 Luaovic. decif, Peruf, 2 1 jf. 41, C^yey . , ^ prjEcisc fuper hoc do pater, vel avus, filial, vel ncptes ncc dotarunt , nee dotes 



StatutoUrbis ^oudtcif,'j^o.nH.\,Qr i^parAMverfy decif, 
zS7jgum.^>0' dea/,^6, nam a i. Q^/eq. tUci/u^^. nam. i*&}* 
part, 1 if. reccft, , decif, 116. num. a C> feq,part, 1 9 . C^ decif 
.2141. nnm, \q, coram Coccin, , ubi quod in hoc verba Statu* 

tifimtclara. 

Non attentacontraria opinionc Galganctt./>f w/#V ad hoc 
S'ltA 4 r .$,.vt tfh ciaHfidiy qui Jicit , poflc a fijia , vel nepte 



illisreliqucrunt,led nxilculi, qui patri,ve] avo fucccdunt ab 
inteftatotcneniurdotjre, tali qui L^pe cafu ftatuentes frairi- 
buSjVel patruislicBrcdibusab intclUtoinjunxcrunronusdO' 
tandi foeminas depan^sio , & noluenint illrs dare latum ar- 
biirium in coniHtuenaa dote, ficut illud dederunt patri , & 
15 Non attentacontraria opinionc Gafganctt./;! w/#> adhoc avo sn Si4r,\4,\, ex dida ccrca rationc,quia in illis jjon cun- 
S*M, 1 4 r »§,an tfla vianfidiy qui Jicit , poflc a fiJia , vel nepte currit cadcm finguinis coujundio, nee iimiJis affcftio ergi 
peii fuppicmcntum congruae dotis, li incongrue lint dota- fororcs , vel neptcs ^ qav concunit in patre , vel avo.ergi fi- 2<5 
tJE, quia ilia non venit atienittidajUti dcvians i Claris verbis lias , vci ncptes deicendenccs , ut bene diilingiut CaftrcnJ^ 
id Statuti,&abopinione contrariaRotxiV?4ef'/7top4r,i.<i*- confAf^Mf:verfAlith\^ W\t%x\v\.confAZM,^,verfOfHbdit 
verf & ab ahis iecilionibus iaox recenlitis nnA^ in quibus Ub. f., Manf, confHlfa;X4o.nA0^ 7Jom,z. 
decifionibus firmatiir, non cffe locusit pctitioni talis mppie- Huj isStatuci , :k alior im limili' jm difpofitio , licet dos 
mcnti, & quo i in hoc verba Statuti lant ciaia,&iiicun- con^cuta,vdreiida lit minor Iegitima,e(lrationabinscdm 
curfuaaihoritatisexcelfaeSacrje ilotaeliJere debet iilaGai- adfixminaramcxcluiioncm ficiir, 'i-tod illx coHoccntiu* 

fjanett-i , [ui rcgul.iritermateriasnondilcutit,C^ hoc idem in matrimoniuracon^ituta, v.l rehcta dote, infpeais qua- 
LipephimiiStat ioimnxtif,.iunua'ffs'^.^r,iS.verf^nmpof litiitcpcrfonanim, confuctudine Rcgionis, 3c quan itate 
ffmt iib.^, 6c nondiikntit JolcphJlamon.^^^/ ijr,^. C^ 4. t iiii licet ht minor legitima, Percgrin,f<?;;/S9. mt.q, 

17 HincidemGalganuc.in laIj£eqLicnir.Sr^.i45-huncarti- i^^.*.,^ ia/ifizmi,<).C^ loMk^,^ Menoch* confi\i.nHn$,i* 
cuIumreaUlimens/?. p. iicetfercfcrat ad fcripta jK;ripfum &fecf.lib,^.^ iLzmon.co'jfA,ftff,^,0'fej^ Mi:rlui, de itgitjib. 
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\ tit, i.qfs^Ai.O" {6,y Tcyn.ad Stat.P.ip.RHbr,c)%.nHm.z\. 
CH*n tribj-ttfeif. , Fcnzon. hic nnm t^o, y plene Manf confult, 
C^otomn. , qui videatur,Giammat- decif AoijtkmJSz,^ ivoL 
decffi I ummAanfin,€0r:im BnratCy decif 289. nh, 8^ &fe(j, 
coram Celfy J^cif\o,num. ii^O" i i.parA 5* recen. , CJ* deaf 
ioo-/?^ini6,, in quibus decifionibus rirmatur, quod quanti- 
tas dotis I patre, vclavoalfignata, vci relicla ell iocolc- 
gitimae . 

Pdteft enim dari cafus , quod legitima fit notabilis quan- 
titatisobampltiiimumpatriinoniumpatris, vel avi, undi 
non eft nccefte , quod congruitas dotis tunc defumatur i 



fuper hoc Stat,\,\i.ymi\\\ > ruiiasprclFus ab authoritate Ro- 
tae in line , Tubdit quod Taper hoc punclo vi lendi ell deeif 
76o./>4r. I. diverfy quocirci ucire reccdit 4 fua falfa opinio- 
ncid^ idterius opinio firmataw*//j;/.6ien/76o. plurics p'.>ite4 
a Rota fuiit inconcufse firmata, ut patec ex Jecilionibas fu- 
pra rclatis , ik quidcm recentius *// aikg.deciz^^p, i (^,recen,^ 
undc quicquid nnU lenlerit Galganctt (Ht firma noftra 
opinio contraria , dum habet duccm fccuram authoritatcm 
Sacrae Rotae , 

18 Et licet Fenxon, hic nfi,iS,(Tfej, idem male (entiat , dum 
credit,quod non obftantc hoc Statuto poilit a til<a,vel nepte 

pcti fupplementum congrui dotis , arguendo i fubfct^uenri quati titate legitimi , & Iccundum illam conftitiii dcbcat , 

Stat. 1 4?. in quo dicitur , quod dos debeat conftitui con- fed lar cfl, quod aliis infpcdis qualitate pcrfonarum,ac con- 

grua, & de piragio , & quod in hoc unum Statutum fu^pie- fuctudinc Regtonis lit congrua etiam infrd quantttatem le- 28 

uir, ik dccJararur ab alio, He Fenzon. licet ad alium crfectum giiim^ , Becc, covfi 11. nu,i6.crfej, , Gargiarcii/7/45, ».46, , 

19 fequitur Rot. decif,4<:^<^jtstAi,0'fe^j,p. 18- tomA,recen, idem- 6l infr^ ?tc\2Lr\xonf\d. nuA. (^fecj, , Grammatic. deaf. loi. 
que fuper fimiilbus Statutis firmarunt Raudenf confiS. /»,6^.,Ludovic, decif Pemf 11^41,0- fof, 

^y-M^^i ii#i>.2.,& plene Carol An ton. a Put Archiep. tunc Pi- Siautemdos fitadedcxigua, acincongruain magnocx- 29 

farum in fuo cckbd conf imprefs.pofi conf Odd. num.^!, cefili, tunc pofTe peci fupplementum congrui dotis exilH- 

^yef . mar Fenzon. hie n, 4 f. , quia ex dote minima fequitur dolus 

:io Namquoad Raudeaf , & Pur, dicitur, quod in eorum patris, acavi dotantis, 6c cefTat pnijfitmptio, quod in dotan- 

cafibus verba Statutorum non crant ita general ia , & cffrc- do bonum conlilium caeperint pro fil iabus , vel neptibus . 
nata , licutailla noftri Statuti , & propterti ex illis non po- At opinio Fenzonii videtur rcpugnarc verbis nimis cJa- 

tcrat in&riri prohibitio fupplementi congrux dotis > ac Sta- ris , & effrcnatis nol^ri Statuti fupra ponderatis i n. \J&ft^. y 

tutu m hic in verbis fupra relatis , & ponderatis eft adeo ge- dum mandat,quod fi 1 i^, vel neptcs debeant omnino acqiiie 

nerale^ac prTcifum, ut excludat ncdum \ fupplemento con- fcere difpofitioni fifljE fuper hoc per patrem, vci avum, ncc 3© 

zi gru^dotis,fcd etiam abillo legitime ex fir mat is per Cirocc< poflintaliudpctcreperquamcumqueviam, etiam per iiifv 

difcept,% \MHA^, <^f€^' & probant tot authoritates , ac dcci- picmentum legitime , ut fuit firmatii m fupra nA^.O- infrd^ 

liones fupra hic relate nA&fe^.y cjuocirca in rubfiltens , & quod Statutum , licet continent duriticm fervandum eft , 

falfa detegitur opinio Fenzonii qui male infcrt d Stat, 145, Bonden. collidIJexaL^i.n,iisHm duobfisfe^^jom.i.^&ftx- 

ad hoc ^r4r.i4i ^ &t quod hoc fupplcatur , & dcciaretur per cisc id probant Eugcn. cmfl\.nu.7 5* <^ l^Jib, 9., Peregrin, 

tllud, dum Stat. 141. eft adeo cWum, & prscifum^ ut non conf 22. mm. iMjtq, lib. 5, Si tamen dos relida ^ patre, 
Ci^antMStat.TomJl C % h^^l 
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nu,xisfr fiMxor^un Coccm^ ubi propterei firma: , cjuod hoc 
49 calii iiiif fcBintn^ non potcmncaliqiiam dctradionem pc^ 
tercetiaiHex capitc fuppknicnti kgtum^, crcbellunicx » 
vel falcidii . 

Hoc^ &aliafimilia Ilacuu habent locum fi Pater ^ vcl 
Avusaliquidiilije, vcl nepti reliqiieric dmloinfluutionts 
(licet in nac non cxprtlTcrtc titulum kgitimxO cum ex folo 
tjciJo infticutionis uii£ per Patrcm * vcl Avum ccnfeatur 
tilia, vcl ncptis agnita in hum , ac rclrituca ad jura fuitatis ^ 
ac limul quod fuerit recefTam i ihtucaria difpf>lkione , dcu- 
lusnamquc infticutionis eft magis honoribilis , quim ilk 
I50 rcfultans ex mcncione kgitimaf , Socctn. Sen. cf>nj.-js. nH,^. 
Q'feqJib,^. Rot. decifAi^,S.ntqnc lUet pofl Ftnzjta.iid Stat, 
'UrbAeafA0jiA6xHm trvf/cfj)A^.rec.fdcci/Aoojt,i4.&if, 

At quod non fulliciai cituJus infUtutionis in dote, fed re- 
quiraturquod dos cxprcfse, ac nominatim loco legitime 
contincatur in inftitutione, vel guod fccmina inftituatur in 
quota hxrcditatis ,nam aliascx (implici inftitutione hilt in 
docc non exprciroiitulo kgitim.^ pn^fumitur, quod Pater, 
vcl Avusvolucritkconformirecum difpolitionc ftatuti,' 
ncmpe dotem relinquere voliufle eo 1cm modo , He formi ^ 
quibus lilia iilam f uiiret confequuta ex difpofitione ftatuti^ 
51 nonaucemad illam reintegrandamadfucceifionem^ac jura 
fuitatis , Gabr. co>r/li^oJiki. Marefcott. Viir.re/aUiki.^*iS, 
n,6,CHm dmb/e^dibA^ Koi. deaf A^^M.^xoramGregorMc, 
4iiMHAO.corii/fs VbMd.deci/,1 1 ^ §.nc^HC hu^verj. (Thujas 
rci rdtia poff Fenzjm* ad Stoi Vrb* & Uecifi i j,niim^, ccr^m 
£ich.\ 6l contraria opinio poteft procedcrc , quando inftitu- 
tio fccmina eft in quota hsreditatis, fecasin fola dotc>tunc 
cnim non expreilb in inftitutione in dotetitulokgitiiiine 
non prifumicur , quod Pater ^ vet Avus volucrit rccedcrc i 
difpofitionc ftatmi . 

Quando vcro filia fcemina fuit inflituta in Icgitima 
ctiam in mixlica quantitatedicitur agnita in fuaiii , & recef- 
ft fa«nidirpDfitione ftacuti, K\xm.cof2fA^jm.i:^verffcdiJi^ 
upsma lik^. Kol decif nijf.ii,pA jj^ec. 

Si ta nen Pater , vel Avus lilias^ vel neptes non titulo par* 
ticulari dotis agnovtt, fed illas ^ ]aaliter ca:n ftliis inafculis 
haeredcs initituit ^ tunc iilaram fucceilio non poteft diet ef 
fc ex titulo dbtis^ro cxclulione itatutarii , fed eft fucceiIL> 
plena fccundumdifpohcionem Juris Coaiaiunis lE^ualiter 
5J indicccfsionefaventistam nifjulis, quirafoeminis, Cra- 
vett. €onf.6z \nM,^.Crp€r fot.^ M incnL can/A $mh. ;i. Cy riac. 
c&mr.i i6,n.^XT 9. liat. dtctfx ^j,Pi.<^&f€j. coram Bich. in- 
plicata dc€tf,io^.par,^rccent,f\QX\^ dedfA 10. & i6s.parr,7. 
decf/AOQMA i.&/eq,p4rA6,^Qr dcct/^ ^'j.niim.j,& 8. caram 
Am^tt.J};inozjett. 

In calibus, in quibus non obftanttbus ftitutis excltifivis 
eft locus fuppkiTicn:o legici»n^ favore filiirufo t\T! ntna* 
rum^ licet hji vi vcntes illui non pccierint , adiiuc j is p^ten- 
di tale fuppkment urn transferunt in earum htreiesetiam 

54 cxtraneos cum liriemprivikgiis, qaje competcbint ri.ia- 
bus, Noal. dc tranpmJfx^fAO. ntim.\. ^fcj. , Rot. dtcif, Z, 
m 1 ,&feq,t O' decijA z6jh 1 6xor.tm,Carditi,Cerr. 

Adverte amen fuper hoc ftatuto, quod cam precise lo- 
qiuturdcfuccellionePatris, vel A vi ex teftamento, non 

55 cxtendituradteftamcntum Mnris, cam fit corredorium 
Juris Communis, undefubhujus difpofitionc hie cafusre- 
manere dcbct^R olAcci ^6jis.vcrJ, tjitaad caput coram Cur* 
dsn^Cavaler,ydccA ^M. i ^.pofi Mcrlm.dc ltg$tim.<T dec All. 
nuAi. & li.par, 11, recent, j iSc hoc elicitur etiam ex verbis 
hujusftatutt,iquogemin;ite nominatur Pater, & Avus, & 
nunquam mater , quam ftatuentcs exprefsilTent , fi tUius te- 
ftamentumcomprehenierc voluiflenr. 

£t ob eamdem rationem , quod prxfens ftatutum eft cor* 
rcSorium JtiriscommLmis, dum loquitur defiliabus, & 

56 neptibusnonhabctlocujnin Proneptibas, ac aliis defccn- 
dentibiis, ut notat Fenzon. hk nA 5, C^/e^^ 

Demiimunum adverte hic, quod in cafibus , in quibus 
ftcn}ina,jjU3Eob dotem reccptam renunciavit amplifsimo 
patrioKjiuOjfipraetendit uti enormifsimc l^fa fupplemcn- 
tumcongru^ dotis, vel refctllionem rcniinciationisexca^ 

Eitjt l^ionisnon poteft judiciu immtfsionis agerc , fed dc- 
et judicio petitorio, ac via ordinaria agcre ad rcfcifsionem 
rcnunciadonis, & interim quoufaue hsec non fuerit refcifsa 
Y7 pcrtrc^fententiasconfbrmes, debet obkrvari , DonaA^e 
rt)umcx:ap.iiJiu.i^i^0' 1^6^ Cardin.de Luc. €od.tracl.di/c. 
j4MA.y ik prxcise Rot, i» Romam SMCcefKfms 14. lanMorii 
1(566. $ neque releViU coram Melno , 
Con(fm(. ad Stat, TanK/l 



Plura alia dc materia hu jus ftaturi habcbis infra in Afsnot. 
ad Stat, 14^. cum exclufio fceminarum fadtaibiper ftatu- 
lum fa vorc mafculorum in aliquibhs congruat determina* 
lis in prxfcnii ftatuto . 

ARTICULUS 11. 

ARGUMEkTUM, 

Dos ex hoc Stat. Z/r^.141. fuccedit loco Icgtt im;B , non 
fic ex fubfequcnti Stat* 145., & ratio diverlitatis inter 
utrumque ftatuttim afiertur . Referuntur conjedurae in 
tcrminis ftatutorumcxcludentium fccminas propter mafcu- 
los , quando dos foeminis rcfervata facccdit loco legitime 
nee ne. Difcutitur iimiil de ciicdibus diveriU, quando 
dosfuccedic loco legttimjE, & qu^ndj ha;as naturaiti non 
alTumit . Oftenditur etiam , quando dos , quae fuccedit 
locole^itimjEpofsitfideicommiiTo, vel alio onere grava- 
ri, Etacmdm quando fiH.Bfaemin^ exclafa* per ftatutum 
\ fuceefsione faciantnumcrum a I augcndam kgitimam 
mafcLiIorum dc triente in femifrcm; it an Icgitima autta 
fwore mafculorum ^r foeminas fpeCtet ad malculos uti ta- 
lcs , vel uti h.]eredcs Patris . 

S V M M A R I V M. 

58 DaxfJtStat.Urb. i4Llib i. /hcc edit loco iegmma^ & 
num,6i, 

<9 StaLUrb,i4i.;j^^ exclndit fm'mnts a fHccejfime pro- 
pter m^fcul&s (I'-npluiter Jed propter dote /i, CT* n, 62, 

do Decijioij^t firm miesex Stasmo Jrbisdr.emnonfHcct- 
derc loco kgitim£ iQ:]Hmtur fuper Stat. 14$. , cT non 
SfpcrSuui4i> 

61 Fcemina tot Jiliter cxclufa d fHccejfmte dicmtHT etiam 
exitti/j^dlegith'^ay Crn^^ 

6% DosexSta u^o SintUfiCcedit loco legitima . 

66 PariterexStatmo Pernfim, 

67 Et exSiOtmo CivitaUs A/chU* 

68 Et exSr^tH oCtvUansCafena, 

69 Z)ji non fnccedu loco hgitinoa tx Stattao Civitath 

Fir mi . 

70 Do$ ex fiat HO fmceStloco Ug}tima , Jlex eo pro dote 

fitftims jura /ticcejji'**tii tribtt^ntkr , 

71 Pariter fl tribta /w^iiniidjtcfn^ anteqHammtfcidiS 

apertM jnra faccffixjij * 
71 PrQt€ fld-f^emfae mnisrcfervet congrmm JMXtdpatri- 

moniivi^ety qHaU:atem d?:and£ ^ &perpnj&^d^fHn' 

fliyOrnu.i^. 
7 J /de>n ft dot d' ^ff^i^ ^^i < arbitrio confii^jrHm fcemina 

dotandty O' 'ut arbitrio mtfadorH^n y ^ii conjan- 

S non poternnt ^jftgnare dotem minorem legitima , 

74 Et (jumdoji in (txtmo non fiat meniio legkiau yfeciisfit^ 

vide rcmijfwi . 

75 D^s congrncyac competenterex /latmo afflgnandi fee* 

minis fuccedit ioca iegicima , U" tranfmntit tcr ad ilU* 
r^'im haredTs . 

76 D^sfaccedir loco legitimay fi fit correfpe^ivi data ad 

reminci4;ionem faciendum bonis paiernis , 0* m^ 
ternis . 

77 Dosinquanitate correfpeliivi ad renknciationem a/Jt- 

gnva dicicur fubrjguajn locnm legit ima C7" partt 
frntlus , 

78 Pracipni fi bona , qmbns fmt rennnciatHm yjintjf^- 

bilia , 

79 Indnbio eft refpondendum , d^tem fnccedere loco Ic^ 

gittma , 

80 Dos non fuccedit Ucolegitimay qkandoftatutHmincipic 

ab exclnfione fcemina am . 

81 Dos ex Stat. Uro. 14 5 Jilx 1 • non fuccedit loco legitimay& 

priiis W.60. 
S2> i>a/ non fuccedit loco legitimOyquandofiMuthmfctmnas 

ab illiyac ejus fuppkment excludit .^ 
8 } Prout quando jt at Htum refcrvat dotem foeminis , quando 

nuhent , Cr imertm quod alantur a m.%fcuiis, 
84 Lcgatum dotis dandum filia quando nabet ^ & interim 

quod alatuTynon fuccedit loco legitima y non tranf 

mittitur . 
8 y Lezens dotem dtndam quando nuiet prafumitur fecon- 

Jormajfe cumftatuto exclufivo dotem tali tempore tri- 

buente . 
86 FalUt fi filia fit in dote infHtmafub titulo legitimd^ 

C i nam 
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namtuHe^tiAm fi*Mctiat irmnftAUUmtrjitJmktk 
ddfHosluredcs. 

87 Idemji f Merit fdWjimplex u^ltmioirndptCj Ik it nan 

fktrit expreffns tttulus legitime . 

88 CwttrariumfirmatHr ^ ^nodfcUicet debe^t expritm tit/t- 

Uts legirimd ^ vtlfien infHtutto in quota hsreditatu . 

89 Ihtis lezatumfHccedit loco legitime ^ qaando Pater no- 

Iwt mud priori filidfiatimfequuto ejus oBitu . 

90 Ihsmn/Hccedit loco It^mma^quandoJfatMtum man^ 

dot y ^Modfilia nihil aliud petcre pojju etiam ratione 
fifpplementi kgitima. 

91 Dos fkccedens loco legitime tranfmittitur adharedes 

fatminarHm , licit dtctdant innuptOy V licit fiatutum 
velit ^ qttod dot folvatur tempore nuftiarum . 
91 Ex dote jitccedente ex ftatuto locolegjuima femperdt- 
hemtwr frudiHs . 

93 FruSiHs ex dotefaccedente in locum legitima deientur ^ 

licet dosconfifiat in cfuantitate t. 

94 Prsciputquando a fitmina fiat renunciatttm bonis fta^, 
^ biUbus. 

9 J Dt^restenentesnondeberi fruSus ex dote etiam /uc- 
cedente loco legitima ante nt^tias ^ fedfolism alimen- 
ta dedarantur , & n.^6. 

97 Dos fuccedens loco legitima non potefi gravari ali^uo 

onerCj Cr gravamen fuper ilia impojitum reiicitkir 
iffojurOk 

98 Dbs ex Stat. Urb. i^upotefi mtnai quoad auantitatem , 

fed cumjaecedat loc6 legitima non potyt aliquo onere 

gravari y&mg<). 
koo Dos ex Statt Urb. 1^5. lib. i. potefi gravari onerefidei- 

commiffi ^ vel alio y quia ex illo non fuccedSt loco, le* 

gitima. 
1^1 Marefcott var. reroIJib.i.cap.8. ilumai.»& feq. tenens 

dotem juxtd terminos SxAX^xt\JThklJ^l.p^e gravari » 

reprobarur^ 
^02 AdeciCKocsitiRomana Dotts de Marganiscor^m 

Kobufterio/^ recejfum in dec.2 1 5 . coram 3uratr» 
I0| Dos fuccedens. loco legitima licetgravatafideicommif 

Joy vel alio onere uberi tranfit im haredts fiemna 

dot at a ^ 
t64 Deci£i77» 11.9. & 10. pair. ii,tecen.voleHs nonpoffeper 

haredem mulieris tfponi contta dnus appofitumfuper 

dotty decU^atury&nAo^. 

106 Fdtminafi exprefse acceptavit onus ills impofitumfupet 

dote non potefi ab illius haredibus imptignari. 

107 Secusfinmfit exprejse acceptatum ^ cejjante namque 

expreff^aacceptatione potefi pcrhdredesimpugnari. 
toS AcceptatioonefiSy&gravOntinisindotefaSadmulie" 

re debet effeclara^ndnauten^dubiay &adaliudre' 

fyribiUs. 
109 jicceptatio oneris y &fideiconimiJft cejfdt^exquo mu- 

lier non habuit illius fcientiam . 
fio Mulierde/ua dote fuccedente loco legitimapotefilibere 

difponere y non oSfiante quovis onere in ilia appofito . 
Ill Dos in except legitimapotefifideicommiffoypaclo rcver- 

fivo y vel alio onere gravari . 
Ill Legiiimainexcejfu potefi gravari^ 
1 1 J Dotem excedere quant it at em legitima y &ficpejfegra^ 

variy debet probari ab eoy quipratendit exceffum . 

114 Dotis exc^us ultra quantitatem legitima fifiiturbidus 

non retardat rejeUionem oneris . 

115 in dotefuccedente loco legitima fufiinetur onus dur me 

vita Patris dot amis. 
t J 6 Dosy qua non fuccedit loco legitima , non detrahiturde 

leguimafiliorum y fed de totopatrimonio Patris . 
117 Sedfi fuccedit loco l^ptima tunc detrahitm- depdrtione 

legitima y non ex toto corpore hareditaiis . 
<i8 Dosjsfit major legitima dtud plus ceditdamnobaredis. 
119 Legidmainafculorum augetur dfosminis exclufis a fio- 

tutOy erbafacium numerumy &partem n^fcuiis 

volentibus. 
kio eonchtfioprocedityfihoeredundetinmiUtatemmrfcsO' 

lorumy&hihocvelint. 
l2t K^^D.ScvtTolus laudatur\ 
t2i FotmnafaciumnumerumadaifgendamlegirimamtM' 

fculorum etiam quoad hareditatem masris^ qua font 

vxclufa. ^ ■ 

123 Angelus Rudoli^uiitiS uti Advocatus injignis com- 

mendatur. 
tt4 FmmmfMmt mtm&smpiro Mug^ds Ugiti$mt m^^nr 



lorum^tiamfionmesmafcuUnonfmthiredesPairirk 
l%% Conclufiopr ocedit licit folumaliqui ex mafculisveUrit "^ 
quodfieminafaciamttumerum, 

126 Idempracedity licit filiafocndnaennferint profeffumem 
: in altquo Mont^fterio . 

127 Nee proceditfiverfemur in fiHisdiverfi matrimonii. V 

128 Fmmina faciunt numerum ad atfgendum legitimasn 

mafculorum uti filler um , non uti haredumpatris . 

129 Legitima auSapro mafcuUs per filias foemtnas eft pro 

illisliberay O" non cadis fub reftisutiane fideicos9§nnffi 
patemi • 

1 30 Gabr.conr.i ^SLZiMb.i.notatur . - ♦ 

131 Legitima atdlaperfotnunasfavoremaftuUrumex^zt. 

Urb.141. caditjutffideicomtmffopasris . 

132 Contraria opinio obauthoritatem Rota resnanet dubia ^^ 
1*33 Filiafceminaagnita a patre in legitima omnim factum 

numerum yetiamfimafculi hoc nolint. 
134 DosquandofucceAat nee ne loco legitima y &quidin^ 

terfit inter utrumque cafum vide remiQive DeSorei 

relatos . 
1 3 J Author annotattones fuper hoc Sut. lai.perfecit Tufct^ 

liannii6^(). die commemoratioms fidelium Defun^ 

iiorum. 

• » 

DOs ex hoc ftatiito fucceditloco legitim« , ut in punftb jt 
cjufdem firmat Gratian.c4p.7oo.«.29.^ Jtx, & perpe- 
tuo hoc tirinavit Kot. decifi 1 ^jgu.i ixorom Buratt. y decif 
235 %M.l.Coram Coccin^decifiii^M.'7u:oram Carualer. y decifi 
I i^A'jxoram PriolJecifz66ji.^ 4.^.1. diverfdecifiSo. 
n.s'p.iijecen^decif,iiSjf.i4f.ii.y dectf.iOM.ii.crfeqJecifi 
1 56.fr. 14. or decif 158. If. 5. y ubi quod paifim Rota {equitiir 
banc opinionem/>.i5^^W/» lOOJiumjH.Cr (^par.i&y decif- 
liogjL6^.i7.y& decu^^jf.i^cum duobfeiq.p.i%. & pallinn . 

£t elf ratio y quia pier hoc ftatutum excluduntur fbemins 
\ fuccellione non propter imfculos fimpliciter , fed propter 
dotem, ac cum fupjpolito dotis illis dats , vel reli^ ab avo, • 
&quodilliacquielceredebeant, &nonpoi&nt ultra earn f9 
aliquid aliiid petere etiam ratione fupptementi, Caftren» 
confiijtu.^Jih.i»Moroxt.r^ponf^i.n.z.§.fed licet hoc opi^ 
nioy Rot . decif^6^jtu.^coram Gregor. y dectfi $6^4. 5. Cr 9. 
p.i Kjrec^& dec^A0Jt.^4>(fitraS. de Ihcon/k^n judic. Cardin. 
Albitk 

^otioh{bLWtdecif.t,i6jn.\.& ipar.6jrcen.ydecificSjtuj6i 69 
par.S.ydecifi iSjj.c^^ar.ii^ decif. 1 1 ^ ubi plentpq^ Fentjm. 
adStat.Vrb.& decifiiJiu.KJipud Ole.de cejJ.jur.yC^uh diGtx 
deciliones y qus firmant y dotem ex Statuto Urbis non fuc-^ 
cederelocolcgitimx, procedunt in terminis Sttlt^ fubfe- 
qucntis 145., ubi agicur dediccellionc ab inteflato « in qua 
hlis vel neptes Tunc exclufx^fuccei&one in bonisiKltns^ 
vel avi fimpliciter propter mafculos, & non propter dotem, 
& licdum txStat. i4f.f<£minsrunt fimpliciter escckiisi 
fuccefsione dicuntur exclufx ^ legitinu y quaked portio fuc^ 6t 
ce(fionis» uttirmatur in decif moxallegatisy &(ignanter 
in alleg. decif 1 1 3. ^. (^ incipiendoy & $. Ttcetpoft Fenxj^nMt 
Stat.Krb. 

Hocquippd ftatutum i4i.incipit ^ dotationc ionnina* 
rum y & proccdit quando iiiis dos fuit conftituta y yel reli> 
<!^ ; Stat.vexQ 145. procedit ab inteftato,& incipit ab exclu^* 
{lonefoeminarum propter marculo!L& non propter dotem^ 
dum folum ff minas limpliciter exclufas k fucceifione man- 
dat douriy quo cafu dos norl fuccedit loco legitimas, fed fo- 
lum quando foeminf funt excluf^ propter dotem principali- 6% 
xsxy & hate efl caufa cxclulionis y 6c non favor m^culorum 
fuxta difUndionem famigeratam CaflrenC^ LTitio centum 
$. Titiogenero n.i.verficjegopUmes confuUmsff.de condit. & 
demonfipat.qvi3Lm Cafhenlis difHn<5honem probant Mo- 
rott. refpof^.iiJt.i.ver/icfed licety Manf. con/uitA^ n. 22.^ 
j^q^yCsLvdAc Luc. de aotJli/curf.i 3^14. ZauLpoil hic fcripu : 
in lucemaeditus ad Stat.Favent>,Aubr.iSjt.i. lib.\.to.u Rot 
dec^,li7.n.4.& ^.coram A4iUinMcif^iiM.x\jcoram f^alsLy 
decifuio^.p.^jrecent.ydecifi 22jt.<iJ& aecifi^ijt.^&fe(jup.i^ 
decif. I 'f6. num. 16. far. 1 5. ubi quod cum hac diffanoioite 
froceditRota,4^0c^5viMMR.9. &feq.apudPaiteU.oxpeslii. 
vattf. dvil.^ decif. la nmm. i^.'poff tnM. Cardin. Atlris. dein- 6) 
€onfi. in judic. » & in punoo hujus fbtuti bend Rot in 
Jdlegat. decif. 113. §. &. licet tufi Fentan. sut Status. 
Vi*. . > 

Unde exclufis filiabus 1 fucceflicne remiMnc ctkm ex- 
clufieillc0tima,cumhaK:fitportioruccd&k>nts jd>intefb- 64 
townee propterei > poceft adeffe titulus l^iciaui in (eribnis , ^ 




Quod Filiac fint contentac, &c Annot XXXV. Art. IL 






Juac ab tntefhco fucccderc non poffunt , AngeL conf. j6: . 

Rot- fiiper hoc f tatuco ii^iS. ^e^f/i 13* ^.&incipienda infint 
p^ Fenxjin.ad StmX)rb, 

Gcneralircr autem in tcrminis aliorum ftatutorum auan* 
do fucccdat loco legicinuE ncc nc,nunc brevitcr videnaum, 
& qiiidem ex llatuco Bononi;^, docem fucccdere loco legi- 
timiir,probant Gargiar, conf^^^MS^r/cij, y Caftald. cmfuLt. 
forcfif I iQ.ftAOJ\nt.d(Ct/Ajg,ff,q,p.i^j'Ccefrtiar, 

Idem die in terminis Statuti Pcruimi , Merlin, deleptim, 
liki,mA,^MjiAi, Ror, d€€ifAt6jt,i,pqfi MeriinAe legnim^ 
&d€Ci/A^6M.7p. I ^.recent. \ 

Succcditciuoqucdosloco le^icimaE ex Smuto Civitaiis 
Alcidi Patric mat ut fiipcf dirto ihcuto hocfirmatplcne 



Tcditai, Oil 



/cq,parA 54 & maxime hoc procedit quando h;Erc4itai » ^ 

per mulierem fuit rcnunciatum ^ condflcbat in ftabilious i'fi 

Kot dUtdecif.i ^6jt,zz,p, i "{jrecen. 

Quando vcro adefl dubiiimandos ex ftatuto fucccdac 
loco kgitimx, quia adlint con [edurxhincinde, eacflca* 
piendi mrcrprctatio , ut dos locum legitim^e fortiatur cum 
per talcm interpretationcm minus reccdatur i jure commu- 
nis quinimmo ad illud fiat reditus,Capicc.Latnctf/i//i/r.9?- 79 
nuAO.&fci). Cardin.dc Lac, dc dot.dt/air/.i ^jjM.verfvenor 
tamen ^ ubi quod haec opinio eft verior > ik in foro rcccpta , 
idcmde Liic.de U^^itimMtfcA,nA ^.verf^verior tamcn & nA6, 

Dosauiem non fucccdit ex ftatuto loco legitime , ^^?' 
do illud incipit ab exckdlonefoemtnamm , & iJlis excludit 
I'.mpliciter propter mafcuIos,& non propter dotem, quo 



Gratian. cap,^ 56./;, 6t. &/€q. , i^uod llip er ftatuto Aiculano cafu cum legitima lit portio portionis haercditatis debicsBab 
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caret omni diibio,dum itatutntes ilxminis docatis, & cxclu^ 
lis rdervat fupplcmentum legitimae , ut patct ex Stat. e|ui- 
dem Civitatis lihA. Hnhr, 5. rclato i Cardin.dc Luc ^nd Star. 
fmrceJf.PartiatL 1 6/0I.ZO6, 

Hoc idem procedit ex Statuto Civitatis Casfenx, Merlin. 



inteftato, dtun fceminx funt exclufei llicceliionc intcftata, 
remanct ctiam cxcluli i lcgitima,& fie tali cafu in dote non 
potcft confidcrari dtulus legitime, Alex. confMj3iim.6jcum 80 
<^ai,yef ubiceftatar de c6mrauni/fA.4.^ Gabr, anf. 116. 
m ^jMa. PQr^rxa^/.i7.n,^Mk^, Cirocc. difctptA i^jiu.i^.& 



de leginm. ubi proxime oii^atJiH,!^ . Rut, deci/A $6jmm.6. feq, Kot. decif^jtAO. Cr/e^. apud Paite! 1^ &: in terminis fub- 



^ Non fucccdit tamen loco legitime ex Statuto Civitatis 
Rrmi, cum fcsminasexcludat propter mafculos , & deindc 
illas niandat dotart, Fiot. dcaf.jj^p&Jl Aieriin. de Icginm^O' 
deeif, I %6,n. 10 p a ^jrecen. 
Ad di^nofccndum ycro , quando ex Statute dos fuccedar 



jcquentis«Sr4rwr^i».i45Joqucnrisdcf(icceilionc intclhta 81 
exclufivatceminarumfirmavit Rot,^^fi/ i6awi.,crye^. 
cararh Cavaler,, & deci/A 1 5./. & iUct pofi Fenzj^n^ad Stac, 
yrb^ 6c dixi etia m fupra hk n, 6o.Cr 6 1 ., ubi vide . 
^ Nee fuccedit loco legitime, quando flatutum excludit 8^ 
fceminas etiam i Icguima, acej::sfnpplcmento, Add.ad 



loco icgitimje pl^ores fint conilitucnda: regular , ac conclu- Gregor. decifsd ^jtA\. Rot. dt€lf.^,n,is:!r ^.6jrcv^rt. 



fiohc^^^: quidem prima quod fucccdit loco legitimjD, quan- 
do Ihtucum mandat , quod fiJi^ fecminac in dotibus fuccc- 
dant, & lie pro dote jiu-a fucceiHonis foBminis attribuit, 
Rot.4icr.io8^,i i.p9ij^€tn. ^ rcpeiita ded/A^yj.p^i Merlm. 
deieigitim. 
Secandq dos fucccdit loco Icgitimx quando ftatutum ex- 



8f 



71 



7? 



74 
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Idem quando fcuminis exclulis illis rcfcrvaturdoscon-* 
ftituenda» quando nubent,& interim quod mafculi illa^ 
alantjTort. ad Srar*Pitp. £m»k<^%mi civil jih.z 51, Kot- decif, 
i^jjfAO.po/t Merlin Jc lej(irrm.j di£Ldcclf.^,nAz.pq/f Paiteii. 
expeStxa^f^clvU^O' deci/A 1 :;.^.3,pA0. recen. 
Quocirca Icgatum dotis factum iiJii ^ patre , quando nu- 
cluii vum fceminarum> antcquaTn aperiat fuccefliortcm raaf- bet,CS<: interim quod uUtur, non afTumit naturam kgitimx j 
culi%mandat detrahi dotes pro fcsminis ex univerfa hrredi- fed eft condttionalc, 6c debetur folum fi nubtr, ncc illud, b 
i2LiQy^oroit.r€fponf.zi.n.2i.&fe^.)Loi,dici'jAo'^,nAiX^ 11. moriatur innupta, tranfmittit id fuos hxrcdes, Altograd. S4 
pMj^ece/f^ conUnnjLiza€CifiSS*/iAXard/f» £uh^ 0' decA^6. plene con/AjMu. i i*c^ iz. UbA, ubi infinites congerit , Hoc. 
nj^A^fecen, dccif.^jjA 1 p(fi Pmell deci/A z^rtA^. &fejpAQ. rccen. 1 ex 

Tertio quando per ftatucuin refervatur dos congrua a(fi- ciuo Pater tclcator ita kgando videtiir fe conformafle cum 
gnandafecundum patrimonii quantitatcm, 6c juxta qnalita- itatuto Urbis 14^. excluftvo fixminarum, Gabr, copj/ 140. 

n,j.&feijJil>AA\^ouditi,deci/Ai^.nAjpAO.r€cem&d€C,z<^ 8j 
n,i4^or4tm CarilL ubi laudator dtcixmf, 1 40. Gab rid, 

FaUit concluiiolt tiiia foemina in legato dotis fit inftituta 
fubnominelcgitim.t, tunc enim fuccedtt loco IcgitinU', 
CfetranfmirtituradfoeminaElegatarisEj licet moriatur innu- 8fi 
pta , haarcdcs, Morott. refpQnf, 1 j. nMm, 1 1. Capicc. GaleotL 
comrA ^j?*^4.i»<i/ 48 ./lA.i^ Cardin.dc Luc, ded0iAijcAi,n.z* 
Rot decif^6^jtH. io,&feq. & ibi Add, numA i.& 12, cordm 
GregoKy deci/liqOMn,z^ coram Carili. yO' decif. iz^jytA<^* 
pOTAOj'ecen, 

Prout (1 fuerit in legato dotis cxprcfrustiiulus infUtutio- 87 
nis, licet fuerit ucitus illaj legitimje. Rot* deci/z if, ^umAz. 
coram BftracLO" dccifAO.nnAO.p^. 1 5. recent, fuper quo ta- 
men vide qua; dixi fupra hie ;//i. 5 1. > 6l limul Roc. dec. 41 1 . 
r^H. 1 i.C^* II- coram f^^ald. , ubi quod in reliiilo pro dote de- 
bet fieri expreflamentio leg itimx^aliis illud non fucccdit 
loco legitime. 

Prout fj pater legatum doris non diftulit incempusnu^ 
ptiarum, led illud prjeftari volitit llacim fequuto ejus obi- 
tu, tunc fucccdit loco legitim£>Rot.^eaj^io. mim, lu 
parAsrecem 

Ncc dos fuccedit loco legitime 5 quando flatutum rtUn- 
dat, uuod fcemin^r dotats dcbeant cue contents dote data , 
nee aUud pr^tendcre poflint ex quovis titulo, & caufa etiam 
rationc fypplementi fcgitimje , Parif conf, ^,6.mm. ^ cr/#y. 
l$b.^, Hondcd. r^/r/5 ^.H,^,0' infra Uk z. MoroiLrefponf* 1^ . 
nAi.verficfcpnmo dnm StatmHm^ Surd, de aiim. tie.i. ^.r* 
pro portione paterna , ^ matcrna cum renunciationeam- nH,6^,&/eq, Capicc. Galeott. di^xa^rrA ^,nu,zg, lib.i, Ciar- 
'" * ' ' . t 1 . . lin, coHirA^jjf, 16, BoiX.de dot, cap.i^n.S I. yC^td Ac Lixceod. 

trdUtfc, I ^♦/j/1.9, verf, awirtafatisfortis y Zaul. ad Stat.Fa, 



tern tam dcfunfti dotare dcbcncis , qu^m ipfius pcrfoac do- 
tand^cumcx menfura legitime dos dicatur congrua, Rgt. 
dici,deci/.io)ijjA6p.S.r€ce/ry detf/A 5.«.12.(:^ i ^pirA^.ydec^ 
4ii.nM,\.0' 4, coramTbald. dect/,88, r/M, C^fe^^xoramBnh^ 
& decif, io.HHm. 8. & q^pofltraih Cardin.. Aifaic- dc inconjt^ 
injiidic. 

Quarto ft ex ftatuto dos congrua fjtafiignandaarbitrio 
uuorum conjunftorum , 3c non arbitrio mafculorum voca- 
torum ad fucceftiuncm, qui cohjunfti hoc calu non potc* 
runt arbitrari mtnorem dotcm legitima, Morott refponfi \, 
ff.ii., Merlin. ^«? iegitim. iih,\,titA,<iiuJi,i, nam, iz, mfint 
verf'jedji dotiUio^ Rot. Atcif, \%tjtH, i s* ubi de rationc/)4r. 
1 % recency decifM.n,%,coram Bich. , & di£l,decif. lOjmmA 3 . 
poftCardAlbit. 

£t quando contrarium dt dicendum , fi in ftatuto non 
fiat mentio legitimas vide Rot. decif.z^iJtk,^, &fe(j. coram 
VboL y cum qua procedit decif,6jjt. i i,pofl diU, Card. Albit 
de inconfi, in juMc* 

QuincQ dos fucccdit locokgitimr, quando ftatutum 
manB^congru^* competentcr, vel legitime fccminas dota- 
ri&: hoc etiam ad effeftumiilam tranfmittenii adhaeredcs 
fctnitnarum , & quoad alios omnes juris etfcctus compctcn- 
tcs legittnciap. Pari f. confy 6,n, 1 1 ^ f^,par. 3., Morotij-e/ponf, 
I'^xH, 3 . y Cardin,de Luc, de dot,di/cMr/A j jtuA, Surd^f alim. 
fiti,im4^lAJtHm.6o. cum trikfe^, Capicc. Galeott. contr. 15. 

Sexto idem procedit, quando dos fuit alUgnata fixminx 



8$ 



89 



4i 



pliilima ad favorem dotantis dc bonis patcrnis, maternis, 
&ayiti$, &gen€ralitcr omnibus aliis renuncianticompc- 



7« 
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tcntibus, & competituris ex quovis capite , ettam legitime, vemjomAJib.^.Xfibr^iHjru,^, Rot. deci/AOjMA^ O'feq.poft 
tunc enim affignatio dotis , ac correfpcfti va itlius acccpta- trdl. Card. Albit. de imvr^.^ in \kdic. 



do cenfetiu: fubrogata loco legitime , 6c ejus naturam Ibrti 
tur ad lfin,CAe datpromijf. Caftr. conf,^7z,num,4*iibA, RoC 
deci/A ^6jr,tj*pA $jecen, 

Ethoc cafu dotis conftitutap cum tali correfpeAiva re- 
nunciatione , iUa licet in pccunia dicitur fubrogata loco le- 
gitime , &cx ea dcbcntur Jfruftus etiam fbluto matrlmo- 
nio^Rot. deci/i iojf,i±pMj^ecen.0' dec* i 'i6^M, i& CMm (rib. 
C^ffianuadSmlt^m II 



Quando autem dos fucceditex ftatuto loco legitirtiJE, tali 
cafu rcfultant diverli ef&ilus, acdivcrfa privilcgia, qui 
noncompetantdotinonfucccdcnti loco Icgitimae; & pri- 
mus efteausconfifHt in co , quod tranfmittitur .id hxrwcS 
muiieris non dotatar,liceteju5 folutiopcr ftatutum fit dilata 91" 
ad tempus nuptiarum, Cardin.de Luc. dc dotedt/cur/ 1 \nn. 
10. Rot. deci/l5iSMH.4,& ^.p.u diver/& deci/iOMH, lopofi 



C < 



n*a* 
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Francifci Marix Conftantinl 



irdtt. Cardin. AJbit Jeincan/fanjudic, ^ ZiuL dttl. RsAr, z%. 
riM^ I & licet CElibatLim raulier cligac y & innupca dcccdac 
datcm ctiain noQ petitam tranfmictic ia Tuos hircdcs, Mo- 
jTott. re/p&nfi^,nA 5. Galcott, camrA^ji^^CrJcq. Ub.i. Bolt 
de I}(^JiJf.'jjt^^. Ord.dc Luc. tt^dtm troRMfoirf i J4 « jv.2. 

Siccundiis effc^lus 1 eft quh tx dote , quae fUCcedit ex Sta?- 




fcntdcbitijdrpcrcipipotuiflintiJegitima in cujusloctim 
9i dos ftiit fubrogatajGabr. cmf\ ';.m.6i.Qr/eqMku Zaul. ditt. 
Xf(bKzS.nA 3, Kot. ded/34* f, unde cum d»ipoft Rnzon. Ad 
Stm. Vrk late dccjfM. port Tort.dcpdt futkr, fucceffi 
dccif. I ^6.HHm. i^ cryij. Cr deci/l 1 %^^$9Hm. j. 07* 6» pmt. 1 5. 
recent. 

Quod proccdit licet dos confiltat in quantitatc , cum h;EC 
fit luErogata loco bonorum hcredita riorum frudiicmrum, 
91 iQuibiUsriJiafaen'yriatuitexclufa, dum legitimam non ic- 
nebatur rtcipere in pecLinia,pnvclare Kot, Ucu/a ^6.nHm, 1 9. 
Q* detifi j8. nnm. j.pdK 1 urecenrt idcjue maxime habct lo- 
cum,(i focmina rcnunSiavit bonis patcrm$,& imterais,cLim 

94 tali cafu pccunia , & quanticas ccnfeatur fubrogata loco bo- 
norum itabitium , quibus fiiit renunciatuni^ iiot. Stijkcif. 
1 n^^-i ^.0'/eq,p. I ^.rtcen, 

, 9 J Et licet Cia rli n. CMtr.^ i jtu. ^9- » IVlichalor. dtfnur.par. 3. 
wp>4.n,z $.& 29. Jofeph.dc KoC €a/7/kii,iqjf, 82* O'Jef. Fran- 
th. dccif, 55a ^ & Carol. A nt, de Luc. in oh/er, ad iplUm tc- 
lieant>quoaantenupiiasfrudu5doti$ fuccedentis loco le- 
gitime debit.^ focmina; cxchiloe, per ftatutum non debcan- 
lur, fed Iblum alimcnca , attamen opinio contraria fupra tir- 

5<S nutapcTKotam uti veriorcil retiiicnda» & opinio, quod 
fruftus non dcbeantur ante nupcias poteft procedcrc , quo* 
ties (htutum mandaret, dotcmttiam fuccedcntem locole- 
girimjE non polle petiab Ixtrcdibus mafculis niii dc tempo- 
re nuptiirura, & quod interim foemina non poliicpercre 
m(ialimcntajvelpote<tadniitti,quodfifoemina ante nu- 
piias reccpit in doeio h^^rcdis malcult|qui fucelilr^aiimenta^ 
non poftitfimulprnEttnderc fruftus^ 

Tcfrius ettedus praecipuus conlifttc in co^quod dos fuccc- 
dens ex Stuuco loco legitim^g non potcit gravari altquo 

97 oncrc, & quodcumquc onus, ac gravamen lupcr ilia impo- 
(tcum ipfo jure rciicitiu*, Parif. cmf^,6,ft.'],0'/cqMk^.yMto- 
§rai €0ja/.ijJ7M,i. C^/e^Mh.z. late Capicc. Galeott. iamr> 1 5. 

€4rdm Ltif,decifz7yn, 1%. c^ram Onh^bonMedf. 2.08* 17-3 » CT* 
/€ff>airJSj'U€nMcciJ]io0Jtkm^y*pAr,i6, t^ dccij, 76, nHm,6,& 
fc^p^Aj^ 

Idque proccdit ctiam in terminis hu|us Stat. 141. , cum 
per tlUid nierit folum derogacum quintitate legtiimar, itaut 
poiiic pater, vel avus rclinquere pro dote Hliabus, vel nepti- 
ous cnam minus lcgicima,nec poiUnt ex hoc fili^,vcl rleptes 
impugnarc fi Aum pacris , vcl avi in dote data , vel rehcta 
fubpr^cextu, quod ik minor Icgitiuia, non autem pater, vel 

95 avus potelHuper dote fuccedente loco Icgitimiapponere 
onus * & gravamtn^Kot. in magillral " d€ci/,z 1 5. carAm Bti- 

99 TAtt, (in qoa fiiit recefsum \ dccilionc concrariaprius in ilia 
caufalad-a, 6c quae xt^mui tmpreJfAecA 16, peft McrUn.de 
i^uim.) d€a/zoS,H,zi.0'/€q.p,i,rtce/7.dc€i/iio.nA s^parA^. 
rcicn. uoi ncdum tcftatur de tali reccrsii, fci (ubdit quod in 
hac opinionc pro rejcdione oneris , & gra vaminis hrmiter 
femper permanlit Tribunal R otJE , dec If aoo. n. lo* C7 1 1. C?* 
dC€l/,l^J^\z4>MrA6.decifn€.nA&feijfAj. deci/.z^^. w.?. 
€orAmCaccitfsd€cif,t6'j, n,i, &feq, coram Am4t. DurnKjett* 
dedfzSQPiugxarMm CardinX,*el/,& dec{f6o.nM,i4,pQ/i Mi^ 
chalarMc FrAtr, 

Et folum gravamen poteft apponi in dote ex fubfcquenti 
i?f4/,i4^JaqucntedefuccelIione abinteftato, quiaexiUo 
dos ex fupra Irrmatis non (uccedit loco Icgitirar, unde iilud 
Statutum non potelt extendi ad hoc 5r^.i4i.in ouoagitur 

100 dc dote conftituta, vel relida k patre, vel avo,Bald tm/.^si. 
07-453,//^, I. KoLdeci/A0.nMmA6.parA's>receff/. deci/AOCK 
namA ^^ArA6.dec^.^6.mm,H0' dctifAiiJtHm.^SS'feq.pA']. 

101 Nee merctur attend! Marefcott. vaKre/alMhAx.zS, nf^ii, 
C^/cf. qui in terminis hujus Statati i4i» putat,j>o(redatcm 
gravari onere fideicommiffi , quia Mareurott, ^undat fuara 
opinioncm in authontate Rol^ in Jiomdna Dotis de Mar- 

102 gAms€§ram RDhnfitrio , a oua fuit recefsum in deaf .zi 5. r#- 
tdmBHTM,^ undcdum Marefcott nititur dccilioni revo- 
cacat non merctur attend! 1 at praecise adveftit Add. ^ £t^ 



rdttJi^. decif zi 5- lit. Wi maxime d>im podei Rota (empef 
proceHit cum dida decif 2 x t, coram BurMt. 

Hinc quando fuper dote fuccedente loco ]cgitim.r eft a'p* 
pofitum onus , & gravamen illud reiicitur ipio jure ablquc 
alia reclamatione tominae, cui ilia dcbetur ^ & exempta, ac 
libera omni onere* & gravamtne tranlit in hircdcs miilieris 
cuilcgitima, acdos ilUusloco fubrogata dcbel>atur, Bur- 10^ 
fatt. rtf/?/i49J».i9, ubi teftatur de communi opinionc lib.^, , 
Merlin, de legitimMk^jit.zjfttA7Jf.Sxkm duobjeq. Cyriac 
c(fntrA^%ji,zjad 29. Rot. decify^z, rij^nm dn^kfe^parA* 
recenJecif^zzSjtA^^pS, pr xchT^ deci/AO(xnu» 18. cstm duok 
feq, ubi rcfpondctur CQv\U'2x\iSpafA6,decif,']6nA'j, CT" 4kcif. 
i6jjium.i^.parA7. ubi ex dido liurfatt, hiC opinio approba- 
tut pro communi fupcr quo dixi etiatn fupra ad Stat. 1 3a 
fikmSo,0' Su 

Non oblhc quod dc onere, & gra vamine hujufmodi non IQ4 
poliit opponi , nil] per ipfammulicrem^Rot* decif^jji. lu 
cri2.p^r.i9,rrce;f, quia id proced it quando ipia muliervi* 
vens nedLim onus non impugnavit , jid illud approbavic ut 
patet ex eadem deci/l 77. & dixi m annot, ad Stat, f^rk 13a 
t7H.<)ii,& 99, nam ftante tali approbarionc exprcffa oneris , & lO^ 
gravaminis fiidapcr muUcrem,fruflra per cjusbaeredem op- 
ponitur contra illud per ejus authorem approbatum Peresr. ic 
con/. 79^ num. ja iik 1, Rot. decif 1 1 3. is qtdhMs aicedekat 
poft Fenian, ad Stat. f9k & dectf. 340. mim. 7. Cr feq.part. 
ly.receu. 

Sitamen gravamen, &onus non fucrit per mulicrem 
cxprelse acceptatum , tunc non eft opus aliqua conqueftio* 
ne mulicris , ex quo illud reiicitur ipfo iiirc,Rot. dectf. 49, 
MMA ^X^ f€^.parA)i. rtcen. » & probanc cjecerae authorttates IC7 
fupra hie allegata 11^.103. 

Ad hoc autem ut acccptatto oneris ^ & gravaminis Impo- 
fiti fup cr dote fuccedente loco legitime afficiat , debet efle 
omnino clara , cxplicita , & fufiiciens , ncc fufficit vaga , ik 108 
quae ad aliud potelt referri,Rot. decij]^ij,nf4m.j,& S. coram 
AdtUmAecA'S^jiAi.coram Card.Celfdec.^ 3 yns^pofi Mer- 
iifkde legitim.dcci/AO.n.z spA yrccen^& deci/Aoo, n, 1 6. p. 1 6, 

tcaccepcatioexclyditur^ l\ mulier non habuit Ibientiam 
explicitam tideiccmmilii,&: oneris appoliti lupcr dote* Rot* 
^ciJq6jtA\.0'fc(U>A7,recen. 

Poieft proptcrea mulier de fua dote, qua^fucccdit in lo- 
cum legiiitrLt, libcredifponere^nonobftante quovisgra- 
vaminc hdcicommilli , padi rcverfivi , vel alio onere doti I to 
appolito, ac li ilia line onere, ac liberc tradita fuifl'et, ut pro^ 
bant Merlin, dt iegitimMki .tit. 1 , j. i . num. 1* O'/eq^ Hodicr% 
contr.for€nJd:ap, ^a^f.^J^ infra /fki> , Card, de Luc. de Dot. 
dijcwrjsyxn. 7. CT 3. & plenius difcurf. 97, Magrett.4<a^ Confi. 
pr^gmoi, Ducis Sermonetx decif 9, num. i.foLi6%. ubi alios 
rcfcn, 

Atdosaiamfuccedens loco legitinti poteft gravari fi- 
dcicommilfo, pado revcrlivo , vel alio onere in ea parte, 
in qua cxccdit quantitatemlegttim;E, Altograd* confiS. HZ 
nti^z iXp'feqJikz, FontanclK dc paEijikpt.tUufS'gi^f 1 a p.i» 
n.zS.&feq^ Card-de Lucde Dot.decifi \SJtHA4.verfproHt 
Kot, deaf ^ I M^^^reccn. ZauL alleg*/iubr,zS.num,6ji i'lait 
& ipla legit ima , in cujus locum dos I uccedit , poteft in cx- 
cellu gravari onere tidctcommilii , Caftrcn.r<vi/ 59. tMmA. i it 
verfvero per/tat HtMrn lib, i . G ibr. conf 1 1 6, /«. 8* &feq* R ot. 
dec if A I S.jT.CT' iiapoft Fenz^onad Statyrkdecif^Sfjt^.verf 
fuit dtQum p:i>recen.decif\ o.n.zz.O' decifi^n.zf. t ^.decif 
6y],n44mAi.coram Amat^Danozjett. , GT dcafiqi, fmm^zx9* 
ram t elf. 

Quod autem dos ficcxcefliv^ conftituta ultra quantltar 
tern legitinns. & fic quod onusfideicommilli, paoi rcver* 
ii vi , vel aliua gravamen appofitum fuper dote pollic fufti* 
ncri in exceilu debet ab illo , qui prxtendit fuftinerc grava* 
men fub pr^etextu excefTus, conclodenter probari exccflTuSf II 5 
cumdosexcclliva, & ultra quantitatem Icgitimje non pros-- 
fiimaturaifignata , Altograd, ra^/i8.»,io.d"/e^./iA-2-,Ci* 
rocc. difc€pr,^.n,^o, Bofl. de Z>or.cap.j,nA8. Cardinjde Luc* 
eodem tratiJifc.<janAj.€r difcA 5 T- *tAq. Magrett. ad Con/f* 
Stcii Ducis Scrmonet^ decif ^nnm.^. & ^f&L y6 %, Rot de- 
cif a i%^nkm*iJ^ 2, coram Cardin.Serapk decif 928jnLi2. 
dr I i^coram AmatMfinozjttt.decifi^mi.1, dr^pA f Jtre*. 
decif i96.nstmS.cHm dHokfetf,parA6, dectfpi. nstm.iS, con- 
Hrmata decif 267. num, 9. 0- 10. par. 17. i itautfi pnTtenfus 
cxceflus fit turbidus , non pofsitpcr ilium impediri reftiru- 
tiodotis fiivore hxrcdis mulicris fub prxtextu fidcicom- 114 
mifsi, ex quoexceffus habet ultra turbiaicatcmprxlumptioi. 
ncm contra fe. 

Suflt 




Quod Filiac fmt contentac, &c. Annot. XX XV. Art. 11. 



• 5^Rinemr etiamonus^ &grivamcn impofltum^patre 
fupcr dote iiicccdcnccloco legitime , ad iplius patris vium, 
ex c|Uoco vi vcntc filiae Icgicima non defxtiir , & lie dos le- 
gitinvc naruram non fortitur , niii patre defundo , & tunc 
lolum onus rciicitur, ik dos mi iiicccdens loco legitime rc- 
II J manec libera ab omni gravamine^Akograd. cimfiHMum^iq. 
lib.z, Rot, dcci/Si^* num^ &f€qxoram Seraph.^ ZauL dith 

Quartus eitedus rcfultans , quando dos non fucccdk lo- 
co Icgjcimx, ell, qaodiifilix fosmin^ per Sututiim lint 
Jimplicitcr, &abfoJutcexduli4rucceisionc, &filu mat 
cull tilas vclint habcri uti excraneas ^ ik nolint quod nume- 
rentur ad augcndam legitimam^ tunc dos detrahitiirtan' 

116 quarnxsalicmimdetotopatrimoniopatris defiindi| nun 
autcm dc Icgitima Mioiiim^G^hi\cofjfii,numAO.ltki.^ 
Cardin^e Luc. 4€ ieptim. dijcyji, 6. ubi teilatur dc opinio- 
nc magiscommunitcr rcccpta, Koudeci/^ & 5. poll Mer- 
lin, de legit im.^ C^ deaf A ^jr/t.^. ad j,p&/i trdL Card* Albit 
il€ inconjL in jjtdic. 

Si vero dos fucccdat I0C9 legitima?^ tunc dctrahiturde 
portione tricntis^ vel fcnitJsis dcbtti hiUs pro legtrima^noti 

liy tutem tanquam aes alicnum ex toto corpore fercditatis ^ 
MoK>tt» f tJpm/,1 ^.i4.§.fHari^ (jMruar^ O* nA 5 ., Kotdec* 
lo^HAZ.parAj. reten. 

Dote aucera exiftente ixiajore , quam fit portio Iceitini;^ , 
ilkid plus ccdit damno ipSius hjcredis , & non detranitur ex 

118 trientc, vel fcriiiiTc Icgitima^ Kot. dtii. decif. 309* n^m. iz. 
far^ij.recew.^ 

Quintus efrcftus refultans , ex co quod dos fucceitt loco 
kgicimx, eft , quod licet feeaiin^ Tint per Ibtucum cxclul£ 
i JLiccelsiane, He non admitianturad panem^faciym tamen 
numarum, ik partem favorehliorum mafculorLtm adau; 

1 19 gendam eorum Jegitimam i triente in femiilem, li hlii nuf- 
culi^&focminaeinlimuliintquinquc, vel plures ultra ta- 
lem numcrum » Decian. reJp0^/^jtH.n.ad 30. iiki. , Curt. 
Sen* C0nf ^fcr tQf. Mor'x t, r^pa/$J.zi, »^2o. , Bellon* de jjit, 
accrue, cdp,6.q.i\jiM.cMm tnbjeef. (am.i. Kot. deci/Ao6^.q. 
poft McrUn, de legitim^ecifiOMH.i<^,p. ii.receft, deaf.i 38. 

* HSt*i^.p,i ^,deci/.iojr,iJ€ci/,6^jj,u^cr c. d€d/.66.ft,i ^.dec.&j. 
n,zxHm dmbjt^s!r dkdf ^*u6<i,p^trdi, Cardin, Albit. 
deinConJhnjHdk, 

Dcclaraprjefatam conclulionem procedere, cxauo &- 
ciunt numerum ad impugnandam kgicinum maicuiorumj 

ISO id rcdundet in utiJitatem mafculorum , & qiutenus ipfi id 
velintjCum hoc eorum favorc fit tndud:am^Card.dc hMcdt 
i^itimJt/c,iji,tX^ iM,ozJftdkiJ€e.66.tt.i^,dec,6j.nA i^dec* 
6iijt.l.(p' y^t dcc.6^M.6^ofl dtchr a^.C^rdM bit.C^ decj^99. 
»,i i^&JeqpA^revenf^ & dode non minus , quam late id 

121 probat lCPi>. MarceUusSLVerolus( VotansSignaturjeJu- 
Iticis^ Prxlatus nedum in legalibus difciplinis proftmiilE- 
jnus>& perfpicaciilimi,ad^i'olidillimi Ingenii, vcrum in om- 
ni politiori littcracuraexcultiiiimus) in fuo dodifltmo rcf- 
ponlo tmprefroi^£:.6v^.i4-0^yi'p./>^^t/.rr4ff.Card. Albit., 
ubi quod lij^c opinio eft communiier recepu,vcrior. &l ma- 
^is juri conibna^ & quod fccimdum ea pcrpctuo Tribunalia 
judicarunt , 

Et prjefata conclufiq^ quod firming faciant numerum ad 
augcndam legitimam iavorc mafculorum, procedit, licet 

111 agatur de dctralienda Icgitima ab haercditate matcrna , 4 qua 
hli^ fccminae fucrc cxcUifae,Kot, deiA 37-/?.! y.p.d rtcenMec, 
1 iSjiAO,p.i^JecA iM,S^,i<)j€c,i ^jtA ixorAm Priol.& dec, 
6jj$,^,pojidktarail,Cud.Ai\m, 

Principalis conclulio , quod HIIe feminac fkchm nume- 
rum ad augendam legitimam Hlioriuri mafculorum , ft hoc 
ipfi velint > prac«dit iicct non omnes filii mafculi fmt patris 

12 J hxrcdeSjAngcL Kodulph. Co-imin Romana Qiria cclebcr- 
rtmusAdvocatusinCivitatcCamerini fiu Patriainbona 

124 fenedute dcftmdus ( in fua aileg.i ^aff^.& 5*, Mart.lVIclic, 
dtcStnenrj.fj.$,0'per tar. Rot, dec.y>)ji,%,pAlTecen,& di^. 
d€cA<^q.& Spo/ttraQ. Card. Albit- demcanjt in judtCy ubi 
quod fteminx taciunt numerum , etiam ad commodum, & 
utilitatcmfratrumnon hiredum. 
* Procedit paritcr, licet aliquis ex filiis malculis diflentiat > 
nam filt^ focmtnx numerantnr ad augcndam legitimam de 

iif triente in fcmificm^fi alii mafculi hoc velinr, ut dode,ac fo- 
lide more fuo firmai K.l\R Sevcrolus diU. refponf. impreff. 
decifXq^HS 10. &J^fafi trail. Card- Albit. de inconjh inj/i- 
liir*. Rot* deci/AiV^^nam^xarAmCaccinJeci/.iiS. nHm.i\. 
pOTA \.rtceff.(^ dtftf.io, num.1 \p9fi diH. trstS, Card. Albit. , 
ubiteftaturdcdEiquiori opinione. 




Projcditeadcmconckifio , etiam quando fili^focmin^ 
profeilionem emiferunt in monaftertum Monialium , nam 
adhucvolcntibusmafculisficiunt partem ad augcndam il-JlC 
brum legitimam, Rot. dcc.6^po/f diSjraS.CArd.AMt. 

Conclufio tamen non procedit in filiis diverC maorimo- 
rf ti,vel fi unus tantum filius mafculus fit liires patris , 6c alii 
filii non haeredes rcpugnarcnt,ac noUent, quod firminie nu- 117 
mcrarentur ad augenJam legitimam, Cari dc Luc* de te^h 
//w.^iyi\z.C?*5.;i.7.ubiquodinhocconlideratur jusfilio- 118 
rum,tanquamfilionim, non tanouam ha&redum,& he fi filii 
uti filii vclint, vel nolint fecunaum eorum utiiitatemv & 
voluntatcm quod focmin^ numcrentur pro augcnda eorum 
Icgitima , debet attend! eorum voluntas , cum nxc det rcgu* 
lam in tali nuteria . 

Subfequitur ex hac contkificne , quod u fpeftat ad filtos 
mafculos uti rtlios , & non uti hiredcs vellc , quod foemins 
feciant numerum ad augcndam legitimam, talc augumcn- 
tum non fpedat ad hxrediratcm patcrnam , led ad ipfds fi- 
lio5,quorum fevorc auda eft, & uti filios, licet non ha:redes 
patris, & fie in reftitutione iideicommtisi ab illoordinati 
non venit talis portio IcgiiiniiE aud^ ftvore filiorum maf- 
culorum, fcd remanet pro illis libera , licut Icgitima eorum 129 
propria, Curtjun^ ro/y/ 268, n, 50, Cr/e^. Decian. re/ponf^S, 
wu^i^d 36, ubi tcUatur de commani , Morott. refponf 2 3. 
n.ii.& 12», ^vnnJcjiMxxclkffdminArtAZJf^^sfh^ ijbi 

Srofixetur, hanc opinionem elfe veriorem , & itaobtinuiffc 
lot. deci/.z66MHA*cr 2.p,iJiv€rf. , & dccif. 499./?// J 7*/>. 18. 
tonL^jTcem, 

Et quamvis Gabr. conf. 1 5. ». 2 1, Ub.z, huic opinion! noil i ?o 
a(rentiat,nihilominus fatetur , illam eflc fi-cqucntius appro- 
batam,ut advertit Morott. dtt^jtefponf z^js.zz. in fin. 

At quod in dote qu;£ ex hoc Stitt.UrbA^i, fucccdit loco 
legitime, fi focmini' faciant numerum ad augen dam legiti- 
mam, illud plus quod accrefcic mafculis ex perfona f^mi- 
nanim, fpedetad filiosuti hxredcs patris, ^ taleaugumen* 
turn iidem capiant ranquam luercdes , 6c non uti filii, 6c fic i ^ i; 
veniat fiib fidticommillo a patre ordinato firmat Rot. dec. 
21 19*, C^ dec.zi 58. illius confirmatoria^<?r4«9 Carrm^unde 
attentahacopinione per KiMJn dtttMeiifAtdMlo diJcufla 
materia , ac rcjcdis conirariis firmata , remanet everfa , vel 
faltcm dubia contraria conclufio fupra firmata «. 1 29.Cr 1 30- 1 Ji 
ubi fucre relates authoritatcs dicentcs, quod filii non uti lix- 
rcdes, fed uti filii capiant tale augumentum proccdens a pcr- 
fonisfiliarum ficientium numcrum, 

Qimndo tamen filijc foeminx funt agnit:e a pitrc in legiti* 
ma , tunc omnino faciunt numcrum , 6c partem ad iV 
lam augcndam five mafculis expediae , live non , cum fta- 
tutum cxclufivum foeminarum proccdat ab intcftato , i\\ 
fecus fi in teftamento fi!i« fint^ agnitse, unde hoc caRi iia- 
bentur, ac fi k Statuto nonfuilfent cxchife, h\tx,conf 
1 31./1A.1., hcUon deJHT^accrefcxA^, i ^J nA^, O-fecfjomA. , 
Cyriac, co»iKjiJiA6Aj,& 26. ICol dccifAZjMii.().p*6,re€en. 
deci/A zZMHAoS2rftq.p. i iMcifA iLmiA^ddy. & <im/ 329. 
num,7par,j, 

Crteriun fuper hac materia, quando ftantibus Statutis 
exclufivis fGcminarum dos fucccdat , nee ne loco legitime , 
& dc efiedibus divcrfis R'fiiltantihus inter utrumque cafum 1 34 
vide Gabr. confii iMa.^ Hondcd. conf.^. likz. Morott* ref 
pmfz 3 . Al tograd. can/, i H. C^ 87. lik ;. , Redenafc. conf 8 s- 
Cymcj:ontr.yi,^Citcn,refoL ^^,Poi\,re/oL6y. Marefobtt. 
vanrefcUikz^apM^ , Merlin, de te^itimMbAXir^<jA & lib. 
3J*r.i,y.6.ManC!l.ie/>«p«r.f 57* Mart, de/HCctf,iegai,pA. 
i]Ai.arnc.z,BonJc Dot, r^.7., Card.dc Luc. eoi iratl, difc. 
1 3.Cr 9i.(^ de ieguimdifc. \ , cum plurik/iq. Rot. dectf 106. 
114,1 19.139.C?' I97.p<jft Merlin.4tf /cWr//w*^ec5,poft Paitell. 
decAQ,6^d 6g,pa/hrd^. Cardin, Aloit. de mconft, injndic, 
deci/.^ii coram hf4idJeci/M. cor am Blck , dmf\o%parA, 
recenJecifi 99./?. ^Jecif.ioS.p^SJec.^ i()p*^ dectf. 113./?. lb, 
de€A^6,ari^S.pA^.<^dec,^^pAg, 

Et Wcelucubrata cxfoliis volantibusab Alma Urbcad 
Civiratem Tufculi afportatis modo qu© fupra ad Dei , 6c 
Gloriolifcimr Virgidis ejus Matrishonorem, &gloriam ijf 
Tufculi complevi hac die fecunda Novembris anni 16^9* f 
in quafanc^ta Mater Ecclefia facit piam coramemoratio- 
nem omnium fidclium defimdorum , qui ad Paradifi glo- 
riam cledi, dum in xtcrna gloria manebunr, dignenrur pro 
memiferrimo pcccatore Deum exorarc, utmc tandem i 
culpis expiatum dignetur mifericorditer ad aetema pads 
^audiapcrduccre. 
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De Filiis in canditiane f apt is. 

CAP. CXLIL 

Flliiponrj In conditioncFideicommiinccnfean* 
tur ad fidcicommidum tacite vocati i 

PR ALUDIUM. 

TjOc Statutum voluit obtruncarc contmvcriiam anti* 
JTjL quitus non mcdiocrem exortam inter Dodores, ao 
nlii in canditione po(ici ccnfcantur diipoiitiv^ vocati ad 
fucccftioncm , arifirmantibus miiltis , negantibus aliis pluri* 
bus ex authoritatc Glofe in L LhcIhs U 2.^ de harcdtk in* 
flit, , c|u.^ %hfd, opinio pr^valuit apud diveria Tribuna]ia> & 
fjgnancer in Tribunal! Rota:, qoElemper illi adh^dic pro 
non vocacionedilpolkiva ,quotiespro tlla non concurrant 
crticaccs , ac concludcntes conjefturx i unde ftancc hoc fta- 
tuto cclFat talis altcrcatio , dum per illud llatuentes adha:li- 
runt opinioni contugio/dm pro difpG^tiva vocationc Hlio- 
ruiT» in condiiione puhtorum. 

Quia vero materia Hjk: elt latis quoti^iana , & fupcr illi 
in dies ubique lucorum concingit dilccptari , cciam fccun- 
dumdifpolitioncm Juris coiiimunis, hmc iliamlaciorica* 
lamo ad ornatum prjtienus Itacuci cxanunare decrcvi , divi- 
dendo matcriani in tres articulos ; In prinio agctur de voca* 
tione tilioruni in conditiunc politorum diipolaiva juxti 
ccnfiu-am pr^elentis lbcutii;ln fccundo de vocatione oc con- 
jefluris juxta difpolitioncm jLiris,efe quxcon/efturx in hoc 
attendantur , & quomodo iJ^Minianmr nee ne ad induccn-* 
ikm vocationem dilpoiiiivam/ffi^rrio demum referuntur 
tUquar conjedur^^ ex quibiis vocatio diipoikiva non reftd- 
mi & llmul libabitur materia auando hlii inconditionc 
pditi^ikcxconjeiHuris vocati aicantur difpolitive vocati 
loliim ad portionem Patris, vclctiam Patruit&quando 
fiec ne dic^ntur inter fc reciproce fubflicuci .. 

ARTICULUS PRIMUS. 
ARGUMENTUM* 

Filii in conditionc pofiti ab hoc fbtiito ccnfentur difpo- 
Htive vocati* ^anacl folim portionem Patris, vel ctiam 
Patrut I quas pcrfonas coniprehcndant y an forcnfts, Cleri* 
cosi acNepotesi anprocedat in vocatione fada ctiam in 
contra^tbus » & plura alia dilcutiuntur ^ de quibus in 
fummario. 

SVMMARIVM. 

1 StdtHtum Vrbis defilUs in cgnSmne pofiti s non eft n^^ 
Vd UgiS ind/iUivHm ^ fedfttriscontroverfi dccUrm 
, vnm&nM. II, 

% StumamUrba^i./tuiMmfititpr^ctrreSi^Meilafdin 
L Uums * 

3 Statutum 1 42. exprefie v&c^ filial in conditi^nepofitfii > 

acfidtjpofinvc ejfhii votdtiiTeftAtore . 

4 I>ifpofiWd vocatiofatht a Statute Vrbis non difert db 
4 expreffk vacoii^nc fdtiadTeftAtore * 

5 y^H^Uw dtfffofitiva fdLtp€r JUtHtumtnteUmtHr jnrc 

^liqm^Cr perfideicommtJfum,no dMtent Jurt direilo. 
S yicMta indatla 4 St^tmodeJkrM pra prim^rtqHifit^ 

vocdtiifnij in reciprocd . 
7 Statutum 14: . mnprvicdsi fi centra vecdti^nem Sfpofi^ 
tiVdm Hr^€A£ volnntds tcflmorisy & hJ86, 
2 8 ^uumm ij^i.compnitendir/ucceJlian€SpHrific4tdspo/l 
^ canditHmfimmitm^ 

^ 9 Afof compfehcnditfittn/es^ (P'hndfitaextrdurritQ- 
rinmk 
ID FdUtfifannj^s in Vrbt ttfldmtntum €$ndidit^ &n.ii. 
21 Statutum i^i.HMeJi correHoriumJMris iBmrnaniSyfcd 

detUroi^riiiM • 
l^ Statutum iJ^XsC^mpteh^niit etUm Clerirai. 
f4 Sutmiim 1^1, m decUratoriwrn c^mpnhindk t^M 

mem*ic^rmditd antejlMfUMm , 
i f SmuL 142. ^ 4y^f l^^^ i^ dtftriEin Vrbis . 
16 SmuLJ^^ p^^^^f injideicommiffis ordinStis^ tdm in 
i^ rn-r'^^ '*^^» f *^^ '^ nitimis voiwUSUibHS . 

Mi/^jJ^^^ii, pr^ctMi in damut^ste jMld ^ccaJioHe ceru 
^ i^^lO*«'«^^ /^/^^'^ ^^Uhhs fkptr rtV€rfionc d^ 



20 Card*deLuca, ScKoce^trdrism ttnemts decUrdn^ 



inr^O'MSLii. 



tz Statut. 142. procedit tdm m defitndmtibsts ^ tfuimm 

tranfvtrJalihHs , 
13 Pracedit etiamfi fiUi pofiti fntrint in <0nditiime/ub no^ 

mm ognMorMm^vel defcendeniiMm ^iy n^nfi/i^rum, 
Z4 Sta t. J 42 ,^Hi swsmnefiliorHm €Pmprthendii tan$ md/cn- 

los , quam farmings . 
2 i Prdiiptii fi tefiator vocm/erit filios fitb nomine 4kf€tM-^ 

demtHmcomprehenfivo ttiam fmminarMm , 
16 Fitmind fkb nomine fi/iornm vemnnt fod> hocfidSsats % 

licet txclnfi^perftdtutHm afniceffume • 

27 Fmmnd n^n veniunt fkh hoc flat mo , fitx conje9uri$ 

dppdredty qsiod tefidtor vocavit/olnm ma/c/dos . 

28 St2LLi42. comprehendit etidm nepotes ^ & defcendentts . 

29 ImcUigcfi d tejidtore hi etiam jint in tonditionc pofiti . 

50 Eieci(r9j9. &957»Coccin, dtc/atanthr, 

3 1 Cardin.ae Luc.de fideicommi iX. difciirCv s* reprabdtun 

32 Jnfideicommijfi exciufionepoffejfori/dtejtdicereifidiei- 

commsffum de te non lotfuitur y C^^.^j. 
54 FiUi verhum proiacum a tefidtore comprehendit ne* 

potes. 
J J Ex ^izxm, 1^1. fsds nomine filmHmvenismtnepuesy & 

JHdndo hocproccddt n£o, 6 J . ^ O' 6^^ 
\Qrum avpdldtione non vemunt nepotef > fHdndofilii 
mmen ftdlico fermonefm expreffum , O* niv. j 7 . d! 
^8,itbi infideuommijfi, 

39 VeirbdpToldsa dteflmore iiHerdrumign^^imelliguntMr 

fecHndum c^mmunem sifum io^nendi . 

40 I^poreJ non vemunt nomnefili&rum , quJinda dgitur dd 

exc lufionem proximlorum & n.^i, 

41 Nepoiesvemum appetlationefiiiorumijuandodgiturde 

cXiludendo extraneum d fi^dsicommiffo . 

43 Nepates Jub nomine fiiiorhmnonpojfunt venire qudnd9 

non Jam nee vocdtiy necpt^it in conditione . 

44 Nepotes non vestium tub nomine fiitorumy qudndoteftd* 

tur difcretivi defiiiis , dc nepotikus in olid parte te^ 
ftdmenti loquurusfuit , 

45 Nepoics nonpojfunt concurrere cum Pdtrm in fuccejfi^* 

nefideicommifft^fedfolum 4d exc lufionem extranei^ 

46 Ncpores in cafum vocationis pojfum fuccedere folum 

pofi Pdsruos . 

47 Stdtutumvocant filios in conditione pofitos intelligitur 

defiliis primi grddus y (judndo/uccederepojfunt y non 
denepotibus. 

48 Nepotesfuccedunt lure reprdfenrdtionis infideicommifi 

fis yfi ddfit eorum vocatio/dltem ex conjeSuris & nu* 
56,57.6^58.; 

49 Repnyentdtioin fideicommljfo trdnfverfdli reguUritev 

non datur deficient tbus conjefiuris yCTn. 50, 

51 tafideicommi^o tranfuerfdU^^fHCcedltHr prosa db in* 

tefiiUo . 
51 NcpotesfubintfdHt in locum Pdtris yfi non/nccedsmt db 

tntefidto . 
5 J Repr^fentdtioinTrdnfverfdlibus in fuccejftone nondd- 

tur ulrrd filios frmrum . 
54 Procedtt etiam in/ucce^tone fideicommi ffl j& n.^K. 
59 Subfiitutio vulgaris anomMa y ^ud fit y i^qudnd^ it Id 

non proceddt fdvore nepotum . 
61 TicciC perfu/ttlorti y &drnado non Sfcuffo UquenteM 

non dtrenduntur . 
64 Card.dc Lucdc fideiconimi{tdifcurf.7 5. notdtury dc de* 

cUrms^r nJS \0 ^6^ 

67 Stata 42. non procedit fdvore fi liorum tdciti vBCdtorum 

ad exclufionem extrdni vigore L cum Avh$ ffide con- 
dit.j& demon ftraL 

68 Contrdrium efi verias y (^ reiiiienr contrdrtd opinio 

Card.de Luc. dc fideicommiiT difcuri^74, 

69 St^Lid^i^procedit etidminkomsfiliipupiUiy fiPdterfc^ 

cerit illifuhflitutionempupiildrem - 

70 Canide Luc dc fidcicommiflC difcurf. 79. cmttrdrium 

tenens decUrdiur , 0^ reprobdiur * 

71 St^lAJ^i.proceditfdvorefiUorum in conditione ^ofii^rum 

esidmp^qudm eldpjum efl cert urn temput tlUsft^t^ 
turn de non dliendndo . 
71 Z>iBionesdiAi^ dcdipridi^ operdmuretUm infiltii 
in conditione pofiti s . 

73 f^ocdtiofilioruminconditicme pofitornm fieppervulg4^ 

renoy tdlis eft etidmfldntt hoc Statuto i^2< 

74 FHii in fQndkigne f^n% C^ ^ivi vocmt i S»mL 141? 
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75 FfiUtt Jiex conjectHfis io^Jht de volumMC irtdhcendi 

ptrpeiHHm fidcic&mrmjjum . 

76 PramffUUt ^jifiiii tn condimne pofiti fmtgrwAtt rtfiU 

77 Filtt m coffdiii arte pojiti ex h^fitUuu cenftntur folum 

voc/ui Sfpofiuvs itdportionem Patris ^ non Fmrui^ 

79 SecHsfiex canjctlurij eliciatur v&i'^tiio ctUm adpartia* 

80 Cmje^iard pra vocAtsone ttUm Ad portiontm Fatrni 

frMipHctn trmfvcrf titbits debefU effh wrg^ntcs^ & 

qnniitsfic dicamar , cr //.g i . 
82 Cmjedurdpra vocatwfie eiitim adportiomm FAtrki de- 

bent umitm confiderari , 
g J MiUi ienfemur vacati cihim ad porfiowm PMrtd (jnan* 

do hie pr4ui€€€Jjlt tcftsUQri , qmjiUai in candmonc 

pofiiit * 
84 Fai^mfi PMtrmnagmvtrit portionem FatrinCHmin 

M^temfHcrtt tranfmtJfHm Lis agn&fccnUiJideiiom- 

fmffftm. 
8 5 FUii m canditiane pofiti , Cr exfiarnta vacati nm dicun* 

iMTprdeleSi re^nlamer in pormne Fatrm^& qxanda 

/cci4jn.S6. 

CIrci hoc ftatumm primo advene, quod nou dat in hac 
materia novam legem difp olitivam/ed porius cit juris 

I controv€rii^ ac diiiidcncium opinionum declaraturiiim , 
FenZon-iiV inprinap, Callald, con/Hlt.forenf.^iJnJiney Rot. 
detifil^>i^'p*^recerid€cif,l%^MH.z.p,s^d€cijf^^ % i x&* 
ram Merlin Aeclf^^6,fj,%.0' Jec].C0r Am Frioi,j0' in Roman a 
jDoris I i. fannAru iiS8a JT* io^c 4mtm €orAm Kondmmo f ik. 

% quod hocftatutiimfiftum lit pro corrertione gioJ4, indiii. 
Lljicms^ K ot. dtctf 1 y6jiAp.i'i. recen, 

f tt per hoc ilatutum inlacitur cxprcfla, ac difpodtiva vo* 
cacjo tiliorum in conditione poiicoi um > ac li elfent cxpret 
sc vocati, ac fu biHtuti ab iplb ceihtore^ Gabr, conf. 1 1 5./1. 1 1 . 
iibA.& €on/.^\.n*\.0' ^likz. BcUon. )un. c'o/i/Mjt*p> Fufan 
r5Ar/^i,«^.C7 c'on/,^ imai, Peregr. defideicom. art.iS»nM*i.CT 
4. Kot. decifi^A^ofi rcperrMr, vdhtm. Farinac dcctfi S j , 
n.zp,jj'eccnJeci/.iS*nu*j.p.SJ€a/,i I'j.nH.^coram Ludavtf. 
d€cifA^.io,corAmOtthoi>Acaf,iz.nii.i,<^ I, corAmArgHelL 
dcct/,^ i,nrf .coram Amu. Dmozjen. RomAn^Jideitommtjji 
17. Maii 1 641 . coram Ghifiierio • 

4 Ncc diftcrt dida vocatiu indxichi ftatuto ab ilia , quae 
provcnit ab expreftk vocattone tada ab homine , ilot. dccif* 
i48./f,ijp*7*rcrf» t&vocatiointelligitur Jure obliijuo, 6l 

J per fideicommiirum , non autem Jure diredo, plene liocca 
Epiicopus Ifclanus di/pHt.fHr,Sei€tijom. i xup,4ijLZ ^X^fcq* 
iibi dcclant contraria . 

% Quocirci talis vocatio iniuda \ ftato defcrvit ctiam pro 

{►riniQ rcquilito vocationis in reciproci fublUtutionc linca- 
i Rot. decifm ,nH,zo. O' infra coram S^cL , CT in Romtna 
jideicommijjide Or finis 7. Ftbrnarii 1680 . jT* primnm rcqni- 
fnttm coram Albergato. .. . r 

Cumhocftatutuininducat^ quod voluntas tcihtorislit 
vocandiHliosinconiidone potitos, hinc talis voluntas i 
IbtutopnEfumpta contraria probatione,ac fortiori bus con* 
leduris^ac prjEluaipttonibus eliditur,& lie prefcns rtatutura 
non proccdit > ft pro filionun in conditione pohrorum non 
7 vocations llec voluntas tcllatorisexpreira^ veleciam ticita 
cxconjeduris clicita, Cj.nl d^Lncdefideicomm. Sfcnrf. 

5 Comprchendit ftatutum fucceUiones apertas , & punhca* 
tas pod conditum ftatutum, Kot, SfcA^<^.n.ypAi. recen^ 

g Non comprchendit forcnfes, &bonalita extr4 tcrrito- 
rium ,& diftridum Urbis, Fenzon. fc;V;»^. 17 injine^ Rot- 
dtcif, 1 6<ijtri par iter wfinc coram Milin, 

Dcclara hoc procedere fi agatur tarn de forenfibus, ac bo- 
nis extra Oidridam , quimde telbmentisab illis conditis 
cxtr^ Urbem , ac ejus Diftridum ^ fecus li aeatur de fuccef 
(ionc vigoreteftamenti conditi i torenfein Urbc^ iibi diii 
moram traxit , acincamortuuscft* tunc cnimhlii in tali 
tcftamento in conditione politicen fen tur vocati, & ftatu* 
turn comprchendit forcnfcs , qui Romje teftamentum con* 

10 ^dere^nam prifumuntur reconformaiTecumdifporitione 
huj us ftatuti ,& lie Hlios vocare voluiile , Card, dc Luc. dc 
fideicomSJcniJnnJ^ 8, Rot dtcif Ai i^^nuAO^ 1 i. coram 
Serapk decifl 5 ^jm. i .& t ipan. ^.recenfdecif jiS-^.j . p* 1 z* 
dccijA I i^mm, j^coram AUxandro V"llL d€cifi46. mmA^Or 



feq. coram FrioL , & in Romma , fat f'^erulana Fidcuonp- 
mijftij^fanuarii i^^,§, fijuidcm coram Rondinino ^ ubi II 
quod cum tale Itatutum non lit corrcdorium Juris Com- 
munis,kd declaratorium,& interpretatiuum, hinc procedit 
etiim in bonis litis extra Territorium ftatuentium,cum tc- 
llator praEliimatur voluifTe yocarefilios in conditione poll- 
tos ad bona fua juxtk dil'politionem ftatuti vigentis in loco, i^ 
ubi condidit teftamentum , cui cenfctur voluilTe fuam vo- 
luntatem accommodarc,Rot, decifi ^zqjfAoxora/n Seraph, 
decif^yjtAi^crfeq,^ & n^iijcoram Merlin. Add.ad Biuatr. 
dectf.i^^jtAO.verft. decimaqmnta* 

tt ob pr^ Jidam rationcm > quod non eft corrcdorium 
Juris Communis, fed folum dccJaratorium juris contro- 
verft, comprchendit etiam Clericos , Kot, tn aileg- Roma- 15 
najfea f^crHlana Fideicommijfi xj, /attttani 168^. 55. qaidem 
coram Rondtmno . 

Hinc tanquamdeclaratorium comprchendit ctiamtefta- 14 
mcnta praetcrita condita ante Ilatutum, Pedrocch. mter 
conf FhfarA4S' num.H. Andreol, contr, 8 s. num.fin. Rota in 
Romana Dotts 1 1. lanuarit 1680, §. tale antem coram bourne, 
Rondinino . 

Prout hoc ftatutum habet locum eriamin diftriduUr- 1% 
bis per quadraginta milliaria,Adi ad Buratt, d€cif%i4'nA 5. 
KoL decifA76,n.ipAii.recen. 

Proccdit difpoliiiohuj us ftatuti, ramfifilii fmt in con- 
ditione polui in ukimis vokmtatibus, qu^mfiin contra- 
Ctibus, cumgeneraliter loquatur, & indefinite dehliisin 
conditione pohtis, ncc fitreftridum adtiJeicommilfaor- 16 
dinata in ultima voluntate , Rot, decifi i4.nit,i. 4.par.j, 
rece4.decifAOZjium,z^crfeq, ubi quod Rota fequitur banc 
opinionem;?i^/^.8. Jeo/93 <)jrH.i.& 3* coram Caccin. ^er.441. 
num. I . , C" dec if q 1 5 . nu.^ coram Cerr. , dec if 5 14. num, 9. , 
cr decif.6 10. num. i ^xoram Bick , QT dtcif . ii i. nam. 10. c^ 
ram Ceif 

Non obft.\t contraria opinio Galganctt. hie infinCy & rur- i 
sils de condtt.yO^ demonjhai,part.zxapA,qfi4fL<)J.nHmA 5;^ 
quia in concurfu authoritatis Rots debet Galganettus file* 
re , prjbcipuc , quia ipic movetur authoritatc Tiraquelii , & 
aliorumloqucntium fupcr fhtutis contra jus, qu^ftridd 
interprctantur,^^ non cxtcn Juntur^at hoc ftatutum ex fir- 
ma is riO\\ clt contra jus , fed inrerpretativum , & declarato- 
rium juris, ^ lie nonclt odlofum, undc dum jgeneraliter^ 
& indefinite loquitur non eft rcftringcndum acf ultimas vo* 
luntatesjuxfaoptimum fcnfum Sacrar Rotx* 

Hinc prxfens ftatutum habet eciam locum in donattonc 18 
fadaoccahonc certi nurrimonii, &inpadis lidtisfapcr 
relUtutione dotis. Rot. deaf 11 j^ nam. f , &^pari*j, 
recent, 

Sifiuliter habet locum, quandq filii funt in conditione 19 
poritiinpadorcvcrfivoappoiito. &vore dotantis, vel do- 
nands , Card, dc Luc. defideicommAffcSo, nnm 7. , qui le- 
lUtur hanc elfe veriorem opinionem. Roc. decif 4^1. wt, 8, 
ad I ^. coram Cerr. 

Et licet de Luc. ibidem priusrefcrat opinionem contra* ao 
riam, &quod plurics Rota fuper hoc pundodub'tavit^ 
pvo\it kcit in decif^o^, coram Cerr,, nioilominiis pofti^ 
Ro:. a diclAccif 409. reccflit in alleg. decif 44 1 . coram eod, 
Cerr. , ubi ni6, pro vocationc tali cafu dicit ftare veriorem 
opinionem , 

Quamvis autem in alleg.decif 44 1 . in illo cafu refol vatur 1 
pro non vocatione, nihilomin As id evenit^ ex quo concur- 
rebant urgcntes con jcdur.^ pro non vocatione ibidem ad- 
dudjE , ^ clicitpe ex decif ^oip.^,recen.jCr ex decA^^xoram 
CeifydX celfantibus conjcduris pro non vocatione verior 
eft prima opinio, quodfitii in conditione pofitiinpado 
reveriivolint vocati, quam tenet prxcise eadcm Rota in de- 
cif 1 1 4Jy. ^& ^partq, recen. , Ik fecunddm hanc opinionem 
alias judicavi . 

Ciim hoc ftatutum abfolute, acgeneralitcr loguatur, iz 
procedit tarn in defcendcntibus , quam in tranfverialibus, 
Peregr, conf,^ 5. nu.z, lib, 4, GalganctL de condit, , & demon- 
fhat p.zsapA.qtuft^, num. 14. idem ad hoc Stat, i^i.verf. 
tenui ego quod nonyGrsimn, dtfcept,^jiM^g, Rot. dec. 248. 
par.7.recen.decffA.n.ii^ &decif.zSjtA coram Otrhok deciK 
i64^.i.Cr decifli 1 5 ynH,J^. coram Coccin, ^ & decif4(^qj9/^S, 
ccram Amat,Dfinozjett, 

Quinimmo procedit ctiamfi filii fuerint pofiti in condi- 
tione fubnommeagnatorumj veldefcendencium, firnon 
filiorum^&ctiamlifueritpohta in conditione univcrialt- tl 
nea , vel aefcendcntiaj Spaa conf. J44.C?" i^s^ ^ ^^* ^Q^ea\\s\ 
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p4rt4^. tam,i. y 0* decif* z6z , num. i l*P^n, 17. 

4s , Lt m gis piJEcise, quod nepatcs non pojlincconciirrere 

cum Patmo ad iucccliioncm in hdcicomaiillo/cd lolum ad 

cxclulionein cxtrand, Add. 4<i d€cifig^,nJ4.^.p/tn.H, rccc/rt. 

Kat. dcci/.i i8jJHm.iH^ CJr dect/:z6ijfum. 5. Cr infraparu 17- 

46 r<?c<f/i,i&nepotesinca(umvocationislbliiin poliunt veni- 
re 01 dine luccellivo poft Patruos » bene Mantic. dc c&npct 

* ' MlnmvoimnMbJiML^. mm.^. , ik in pundoibtuti voc^niis 
tiliusincondiLioncpolitos, quodintcliigamr dc hiiispri- 

47 mum gradum ubtincntibus , 6c non vtmant ncpotcs, li luc- 
celiio pute(l vcrihcari , & fnmvi cliettum in hliis, 1 ticlaur, 

Ad 23.07- nHm.iv,infim^ &: ficit Kot. dGciJ.^']\.niu\c^.fan^, 
t9fn^i.r€C(:n.y<^ deitJ.i^i.nA.pA'J* . ^ . 

Ncc dictis nepotibiis ell dan da 1 nimtfsio ex capite^Sc jure 
repn-Bfcntationis , quia hac mcdiante ailufxianc locum Gcor- 

48 gii Facris alterius ftlii MagdiJcn:^, <:^ per calem reprjelen- 
taiioncm Tint in eodeui gradu cum Chriuopharo Patruaal- 
tcro Hiio Magdalenx tx ilot, d€ctj\ 6^, pop f^rccaL dc trm- 
fdKj qujE pcnranlic cum dea/.^^^^j u 4o6*tw.*^ J^riaL 
coriHrmatis ded/.^^-y ^ 1^7.;?^. 19. rccrn. , lupci quibusin- 
foTjmntes pro ncpocibus taciunt vim , 6c ^ux in aliis tribus 
caufc propolitionibus Rceruntimpiclsioncm aliisOomi- 

49 nisdcAlTettamentoi fiquidcm talis reprjelcntadoinhdci* 
commiflbcranrvtrfalisrtgulariternon adniictitur, utpolt 
Peregrin^ & Mantic. dicit Kot. d€c\<).n.6,coram J^oj/as , ubi 
teltatur dc rcccptilsima Dot^torum ioiucndiiiprscipue qua- 

<o do deficiunt conje<::turaj pro rcpra^rcnucionc^iuiltcnda, 
Roi, dcc,z^iiPtii9'Coram jHe/ai/^cr^ac i^vio in uiihdcicouv 

51 millb tranJvcHali fuGceditur prouc ab inteltato, Kot.diU. 
dec.^* «7* coram Rqj4s ; & nepotcs non iubmgrcdiuntur in 

<i locum Patris, ilnunfumfucccUuriab inteitato, Gratian^r 
€,j6 5*//, 10. Cy riac. contr. 8*/?, 8 ^. i quocii ca cum i cpixlcnia- 

5} tioin tranlvciialibusinfuccelsioneabintdtaio non detur 
ukri pfimiim gradum,ncmpe ultra hliosirairum in iuccci- 
Jionc Patrni , A vtmcuii, vci Amitx Ljabamts CM S.Conf, 
TrebelL^.fratmm AHth.de hdjred,ab%McJt:Q€nitnXJ m An* 
thxeJJ^ame de leguimhAred* Kol dcc^'i.fhi-jJJ' mJt^^ dec, 
279. ;;, 5* ad j.p, 6, recem nun poliunt propici ca agcfucs pro 
immiftionc perfrui jure reprxiwutaiionisjcum unt pruntpo- 
tes, ^ in quaftt> gradu relpcctu Pumagaiii A vunciai magni, 

54 dc cuius h^reditatc agicur, ut in tcnuinis hdticomuuisi pro 
^xcluiione rcprikntationisut bene mmac Kot. Uut. uecijl 
ifxaram Koyas decifi'J9M.^.C^mfrap.6,r€Ufn.deitj,i<^^ ft,%. 
CT 6,p.tr.\ z,dedJl0^,rfA4^ ik magis pri'Cise denj.^ 14, Wi ^.tih 
' ram PrioL^'^ in recenp. 1 j.dec. 16 j; n,6x>»'/eq. , uDi quod nlti 

lion fubintrant in Jocum marris , quandu agiriu' dc ktrcdi- 

^5 tate tranfverlalis 1 6c avunculi niagni|CX quo Tunt in quarto 
gradu dc JiireCiviii, Ciariin, comrforcrj/Jikz^capA^o, na^u 
cr/ef or dtttdecf/, iH^ pdr 1 7, recen, 

56 Quibus politis , decij* 5 5 5» Ci?' 406. coram PrioL confirma- 
te decif. 94. CT' i^-J.pAr. 19* recen. CT deii/\6^,pq/l KrceoL de 
ir^;i/4^?. allegata in obje<^o non refragantur, qjia in illis 
adnifttitiu^ repr^fcntatio favorc nepoc m ad eitcctum, ut 
filcccderepolsintinhdeiconiniiiio iimul cum PatruO, 6c 
quod in hoc attendacur proximicas grayati,CSi: non gravintis 

Sraluppoiita favorc nepotum cxiltcntia hdcicommilstj ik 
lorum voGationc,at it illi non lint A rideicommiflum vo- 
cati, rtcccx verbis per illoram noininationcm | ncc ex con- 

57 jetSuris vocationcm iliadentibiisCprout utrumquedebcit 
inprj?fcnti)frurtra difputatur de reprjeicntauoneinfidci- 
commifio tranfvcrlali, prjeclarc Kot. dec,^g%per eoucor^m 
KemboidSS^ decjiiSM.z. ad^. coram p^aid^ in quibus ^ec//. 
dcclaranturcontririai 6ci\\ calibiis dectj. allegatarum in 

5ii objcdo non dwibitabatur de vocariunc ncpotun> ialtcn^per 
conjcduras* & ligrtanter in dec. 6^,paJff^neoL difpatatio (o 
lum reduccDatur ad proximttatem , qa.e iat ellc repfjelcnta- 
tioni nc^ciim cum Patruo^ad hoc ut polUnt c ini eo Jucce- 
dcrc in hddeommtiTo , c^ceram in caiciii dectf. pncilippo* 
nitur pro cena vocatio ntpotumi nam celFantc vocatione ^ 
impertinens eft difputacio i'uper rtprjelentatione , 

Nectorbati qjoddiftis nepdiioas lit faitemdandaim- 
cnilfio,tanquam vocatis per 1 ■jbiHcuciortem anomalam, hoc 
uft j quod cad^Kato gradu Gregorii corum Patrisipli fubin* 
trcnc in ejus iocum ad fucccd^-ndam tanqaam pares in gra* 
ducumChiiftophiro Patruo > quia cedantibus con jeduris 

5>ro vocatione nepotum »dida vulgaris anomala non habet 
ocum ^ ncc eft locum repr:E(entationi gradus caducati ^ ut 
ben^ firmatum per Rot. det ifi^p, \ ijrec. 
Nan obftat, quod cx StaiyrLbbAxap, J4i.fub nomine 



tiliorUia in condiu;>nc poliiorum, 6l dilpolitive vucacorum 
veniant nepotcs ex deaJion,<^^^q, O"" deaj. <^p. coram Coain* 60 
pr.vcipuc dum agitur de dilpolidonc conditional!, Card, dc 
Luc. dejiueiiom. dtjcrj^, , <j injHppiem,p.\. defidtKom.difc, 
218. quia dida; deaf. Locum iupponunt vocationcm ex- fii 
prcHam nepotum , ut appar^t ex iigurationc cafus primae 
dectfi)^^ ibi - m enjemnm , in quern Joannes^ QT tpfiusfiiii » 
^ Jiiiijiuoram decederem Jwejitits - , unde nil mirum fi in 
iliisfuichrmatum, lub nomine filiorum venire nepotcs^ 
quando ciiam lilii liliorum fuerant incondiiionepofid, 
alias dida^deciliones non dtberent attendi, dumarttculo 
non diicullo,ncc aliqua authoncatc,vel rationeaddudia pro 
cedunt, utKotadeiuisdecilionibuspcTftmdtorieloqticnti- €z 
bus^quod non Imt atiendenda: dixit in deuj\z 1 8j/.i 5. CT 27. 
p.i<). recen. prjscipue diun aiiis eadem Rota articnlo mature 6\ 
dilcufio in hoc pundo tcnuit , nepotes^ in terminis al legati 
Jf4M42.i)on venire lub nomine rtliorum in conditione 
poluorum,«f !>/ deci/M4.p,(^,rec€n, , & prnbant edam autho- 
jritat*;s fupra hie reJati in /.& magis pra:cise . 

Ncc dictae dect/.H^, bene rcipon Jet Card, dc Luc dejidei* 64 
comMJcHrJrj^.^ quia ut ipie tcttacurin ilia caufaerat arbiter, 
^ alter cum iplo Judex Comi>rom!irarius erat contrarije 
lentcndi', & prO|iterea nihil fuic decifum, ut iple fatetur in 
hnc dilcuriiis , C^- lie ^idcm de Luca non d. fcrcndum , cum 
Doctorcshntcanquamief Us juris, e^licuiteftes fupereo- 
dcm t^ctudiicordcs, ac conirai ii nun probant , ita nee Do- 
aores lupcr codcui puncto contrariij 6c amplius totum fun* 
damcntumCard. dc Luc. conljlHt in eo, quod quando vcr- 
lamur in dilpoijdonc conditional i,dt non difpolidva,nepo- 
CCS , 6c aJii qutcumque delcendcntcs ventunt appelfationc fi- 
liorum ^ at audioricatts ab eo allegata- id probant , quottes 
ageretur ad cxcludedu m fubJKcutum extraneum, hoc enim 
cal'u non pollet illc admicd exillcntibus ncpotibus^ vcl aliis 65 
in -UpoiitioncconJidonalipolids, utloquuntur Fufar.^^ 
jHoJtitHf.€j^il.n*h<:. Jeq, Rot. d€aJ\46jjiHA. coram Cotcim 
6l aui ibi relati a de Luc , lecus vcro dum agitur inter Pa- 
truum ,<^: ncpotcm, i^c Pairuusproximior reperttur in pof 
kilionc bonorum tids^icommiiii, hoc enim cafu intrat con- 
iraria, acveriisimaconcluho, quod nepotcs non veniant 
appeiutione *-- iiorum^ ccifantc eorum vocaiionc tacti 3t Te- 
itatoreexpi else, vcl ptr confcctiiras concltidcntcs abejus 
dtlpoliiionerclultanccs, utprobarurexpluribus dcciiioni- 66 
bub lupra relads, quibus debent cedcre radociniaCardin.dc 
Luc., ut monct Roc. dc€,-^i^^jiH.i)i.Qr iq,pAO. , & ded/.^^j. 
parA7* recen,, ubi loquitur de eodem Cardin. de Luc. 

Ltperprai^ucti modva ,qux'placueriint aiiis DD. de Af- 
fetcamento fuit datum votuni pro dencgationc immifsio- 
msj6c luccelsive fuit prolate fententia, cut ncpotes acquie- 
Vere,cxquulcribencesproimmiisione prefsi aftindamen- 
dsjdequiDus inmeovoto latius duxerunt litem ulteri us 
non proiequi . Hactenns ^'atum . 

A<.edeundo ad macedam noltri Statuti , eft videndum, an 
fub hue Scaiuto lint difpoiitive vocatihiii^quiexdifpofi- 
tionc Lcnm ^vasfAe condit. , & demonfirat, Cr I cum actt- 
tijfimi L\ defideicom. Hint tacite vocati, etiamli dc illis a te- 
Itatore in lublHtudonc non lie ficta mentio , & lie illorimi 
cxiltenda fxiat dehccrc condirionem hdcicommifsialio* 67 
rum tavoreordinad neg.ir, Card,de Luc. defidewomJi/c. 7^ 
per toi. y ubi per piurcs raciones nirirur hoc probare,allcrcns, 
hoc ItiUituta proccdcrc in Hliis vcre ^ 6c cxprefse k teftitore 
in conditione poiitis , non autem in tiliis per diftas leges ta- 
cite vocatis ^ & fubinrcilej^tis , 6i ante dick, dc Luchoc idem 
voiuit Galganett. de condit^ &,d^mo^lrM,par:i, capA.qHnj. 
nuA*Q^Jeq* 

At contrarium tcne tanquim verius cum Rot. decif ^0%, 68 
///rf.io./>.i4.r^4^;i. ubi Hrmatur , quoi vocatio indin^ta a dftJ. 
leg.cftm Avus > & leg, cum acHttjjlmi nun poteft dici tacita , 
cum lex de mcnce ttltatoris exprefse illam inducat , & idem 
de Luc. aliegdi/c.jj^ i/tfine ingenue fatetur,quod contra ip- 
iiun fuit iadicatum, Statutum ncmpd hoc cafu habere locu. 

Et ex hoc Statutoli Pater hliis fecit fubftiturioncm pu* 
piUarem , filii in Conditione pollt i, 6c vocati fuccedunt ne- 69 
dtim in bonis proprils Patris te(latoris,fcd etiam pupillt ejus 
filti , cui Pater fccit fubftitutioncm pupiilarcm , Rot. decif, 
looiM.ixoram Amtt, Dmozjen,.^ qmcquid contrarium tn 70 
ilia caafa pro iiio clientc Icripferit de Lwcdefideicomm. 
diftn^-S-Cr irtfra ^ quia ipfe in fiiaopinionenon figitpc- 
des,dum libi relcrvat melius eogitarc^A: fincerc fa ctur^/ii,2, 
quod Signatura Juditiae in ilia caula approbavit judiciiuii 
Rot^, relcribendo^;i7f^r<e^Jw^W#. 
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92 FHiiin conSmmpofiti ex glof. in lLuciii5 vexoMm tan- 

mm ab imefimo^ non exjidekf^mm^jfi^ , 
95 Filifinionditiompofiti etiAmtncomrdiibHS mn funt 

dijpofitivi vacmi y O* A/.94.9 5 , CJ* 96. 
97 RejtYHrttkT DD. vokntts m camrdiihus nm procedert 

opifiianem glof. in ILucius . 
9S Pn&r apwio Hit verier , & mMgis reccpes prekatur , & 

100 CmjdiHr^ pra vacatime qnand^ fHmn^ in c&mraHihui 

TtmirHmior urgtmiorts , 

101 A Giofit ^ptnicne in L Lucius refcMmr fiamihkS canjc' 

liwispra vot^oiufne - 
I ox JPracedie five agnUHr defiUis in conditione pofitis in con^ 
trdlk , fivt m nitima v^umaie , 

103 Conjecture provacaiwnetn imnfverfalibtis debent ejfk 

m^ij 3irgent€S , & comludemes • 

104 Cofijetiurt leviores fsffficiunt tn defcendentibttt , 

ao J ConjdifirA tamen , etiam inter dtfcondentes^ dekent ejfe 
infiuifpecie eonchtdentes^ Cr a jure approhara , 

106 ConjdiiurA inter defcendemes non debcftt ex capire ^ & 

propria apmione effingi ^fed debent ejfe jart mmx4 * 

1 07 Procedit etiam in atjpofitione fdi^ in comraliH . 

105 ConjetlHTdetiAm inier defeendentes dtbent efft tMes^ §a 

probabiiiter vocatianem fnAdednt * 
109 Conje^ur* debiiesyffdftilesy ac a jure non approbd t4 non 

induamt vofotidnem etiam imer defeendentes . 
IJO Coniellkrdprovocatione debem defumi d tejtixmento. 
Ill Su^ciunt etiam dedkUd cxditiis a te/iatore ante y vet 

pof} tcflamentHm , fi legitime probemnr . 
Ill InconjetturArnm admijjiom tjr amte procedendnm . 
IJJ Arbitrio IkdicisremittitHrtjMmam conje^urd /tnt nee 

ne adPmttendd. 

1 14 Arbitrinm jadicis in admittendis conje^ltiris debet efse 

re^klMkm, m admittat t ant ion ilUs '^pprobmas d ju- 
re y iP" non defna capite , O" qnare n^iij, 

115 Conjeilkra nnOy vel ah era mn/kffidtpro vocationCy nifi 

jmt valdiHr^emes^fedroqmrkniurpiuret • 

116 Jkiiex debet diiigenterft rutari conjeiiuras , O' videre , 

an Jim ca/ki , de <jko agitkry accommodate . 

118 Conjeciurd pro vocatione debent k^iitim eonjiderari^ 

nam qnejemrjim nonprofum yfimul knite juvant . 

119 Aiaxime/iagmkrpro mera vocattone achvafiliorum in 

condiuone pofitorkm . 

120 Cofjjellkra plures feorfim confideratay fi omnes fint 

incjjicaces etiamfimnl JnmpiA non prof an t pro voca* 

tiofie, 
isi CfrnjeHurA fi adfint htnc indeprovoomme y C*mnv(h 

catione prefer km Hr Hie pro non vocatione | & exclu- 

fionefideicommiJJtyOrnr.So, 
111 Conclkfiofaciiiusproceditfa^ore creditor km volentinm 

fidetcomnujfkm . 
iz J Circa vocationemftandkm efl verbis rcftatariSyHon men- 

li y & ad conjeiikroi toikndas fat efi iiias debiUs 

reddere * 

124 Conjetlkraefficaciores dedkiia pro non vocatione exclu^ 

dknt fidetcomndffnm . 

125 Con\eiiHre pro vocatione reddkntwt inefficacei cejfante 

digrejfk adplkresgradks fubjhtktionHm , ac rationt 
confervanUdOignaHonii y <j'nAi6. 

117 Prdcipmidprocedit fiagatkrdc tranfverfalibns . 

ii\i Et fifilii trdnfverfales vellent etUmfkccedere in bonii 
PatruiyfecHsfi in bomspropriiparentiSy &n,izq. 

1 ^ Cofttemptatlo agnotionis , & S^reffus adplkres gradm 
fkbJHtHtfonnm non eft precise neceJfartHS in defccfj- 
dtntibas yfedftStiknt alia conjdtkre • 

1 J I Procedit five fi lit {t^t in condttio/iepofiti in contra^ibks^ 
veiinkittma voikntate, 

i}2 Conjetlkra pro vocatione efiy ex qko agimr de defcen^ 
demhks . 

155 Contrarium ^ veriks y Cr talis co njeUkra reiicitkr , 
134 /mer defeendentes fat funt folam ieviores conjedkre , 
ijy Conjetlkra pro vocatione eft qkolitas mafckUnitms ^ 

cum qkafilit fnere pofiti in conditione . 

156 Precipki fimafcHiinitatis qtialitas fit repetita in pluri^ 

bks y c^- diverfis fkbftitmwKibns . 

1J7 ExrepetitaqkalitatemaJckUmtati^ cenfetkrhabitara^ 
"d confervande agnarionii . 

138 ^kolitas mafculinkatis factUks dofervit pro voca- 
tione yfi fine excuse jmmine y Hii^ reUiia folnm 



459 Precipki fi fcemine femper fint exdkfe dmantelinea 

mafckiina, 
140 Ratio confervanM agnationem y &bona*m mafcHUsefi 

conjeiikra potenspro vocatwnc . 

141 ConjeSkra dedkllapro vocatione ex qkalltate pnafckU^ 

mtatis atiis conjei}kris deftkkta non fkfficit pro vo^ 
catione . 

142 Precipki in locis y kbi adfknt ftatmta exclkfiva fctmin^ 

rkm . 

145 Statktkm tamen exclkfivkm non offcit , fi teftator difpth 

fkit circafaeminas diverfimodk dft^ickto , 

144 Conjdiura deduiia ex t^kalitate mafcaUnit^is vefiita 

ratione confervande agnationisy <Tbo?$a iniiUy eft 
reievanspro vocatione . 
14$ Conjctinra dedktta d mafckUmtate aliis conjeSnris 
tmita defervit . 

146 Precipki repetita y &fiagatkr inter defeendentes , 

147 iikolitas mafciiltnitatis repetita ^ O^ Hmta aiits conjeElk^ 

risfi4ffrag:ittirpro vocatione yetiamfi agatnr de nepo- 
tibks mafckiis ex filia t eft Moris • 

145 ^kaUtas mafcklinitatis qkibks concurrent ibks omnino 

indkcatvocationem * 
149 Conjeilkrapro vocati4fne (ft yfifiliipofitifint in conditio^ 

ne ckm qkaiieatCy qkodfint iegtfimty C^ natkrales • 
1 JO Precipki fi addita fit dittio & n on alitcr . 
151 Etfifit conjkniia ckm aliis conjettkris yCrn.i^y, 
I J2 Conjetikra pofita n, i4^*pro vocatione reiicitkr max! mi 

in tranfverfaiibks y(J' n,i^{, 
I $4 Heiicitkr pariter fi vocate fintfotmne , C^ crffet r*ttio 

confervande s^nationis y O' ft fit dcftUkt a aius conje- 

Ukrif yCT n. I ")"). 
I f 6 Conjectkra pro vocatione efty fi fint pofiti in conditione 

fiiii ex legit imo matrimonio nati y JecHsfilegumii y &s 

natkrales , 
1 58 Conjettkrapro vocatione dedkfla ex legitimiratis qtmli- 



rate pot ens efty ex qkofint exclnfi legit imati . 
t qkfdqkandofknt pofitii ' ' ^ 

rales. 



I J9 Et qktd qnandoftrnt pofiti in condttione etiam fUii natk- 



160 Ctnfjeitkrakrgens pro vocatione eft ratio halrita confer- 

vends agnationem^ Q" bona infamiUa , maxima f^fi^^ 
inpratmio teftamemiy ac difpofitionisy CT ;?, 1 74. 

161 Conjectkrepro vocatione ftcilias procedmn ftante tali 

ratione ionfervande agnationis . 

162 Alie conjectnrepro vocatione frigefcknt , fidtficiat ills 

confervatioms agnationis . 
r6j Agnattonis ratio kititttrhabita ex perpftka vocatione 
mafcklorkmyCr fimiliexclkfione fopmmarkm . 

164 Agnatio dicitkr contempUtdyex qko votatifiin filie fm* 

mine Ckm onereaffkmendi cognomen y ^ tnfignia te- 
ft at oris , 

165 Idemfifnerint vocari baftardi^ vel adoptiviptft defi* 

cientiam mafcklorkm * 

166 Exfoloprecepto affnrnendi cognomen ahfqke infsgnuSy 

C7* impofito certis perfonis non dedncitkr, ratio con- 

ten^late agnatioms . 
i6j Ratio confervande agnationis ceffat * ex qko teftator non 

exprefflt mafcklinitatemy 0^ fi iiUmnon repetiit nn^ 

mer. 170. , 

I <58 Idemfi m tdiqkem cafumfint vocate fee mine , 
169 /demfi teftator decedemibks prinus inftit mis fine filiis 

vocavit extraneos. 

171 Ratio confervande agnationis in tranfverfaiibks omnino 

re^kiritkrpro indkcenda vocatione , 

172 Agnatioms confervande ratio fkj^cit tacit a tkdi0aex 

conjdhms , C^ qnaies hejim nA7Z, 
175 Conjeiikrapro vocatione eJtexclkfiofceminarkmfaUa i 
teftatorCy relic la ilUsJoia dote , & n. 176. 

177 Comeilkra predict a non procedit iniociSykbi foomine 

fknt exclnfe aftatkto . 

1 78 JVec kbi exclkfiofwminarnm eft particklarii yfedfolism 

figeneralis , Qr ;?. 1 79. 

180 Fceminarum exclkfio generalis prefefert dileSionem 

mafcklorkm , & rationem confervande agnationis , 

18 1 Conjettkrapro vocatione eft exclkfio fctrmnarkm fi fit 

tiriitackm vocatione m^tfculorkm . 

182 Come^kra provoauume eft digrejfks ad plkPCfl^adki 

fkbJHtktiomim . 

183 Refcrkntkr contrarie opinionis SeSatoretyfinon concur^ 

rat contemplatio agnationit ^<5' t» a^v 
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reciti ex fidcicomniiflb telbtoris , qui illos poftiic in con- 

^ ditionc , Surd. dccA6z, muC i, Kot^ra 16 5. »*.i- ccr^un 
Scrapk 07" dec,^i6. n,i.p*i^. nc. 
Qu\^ gloii opinio proccdit ctiaip in contradibus , itaut 

9) in illis hlii in conditionc pofui non cenfcantiir diipofitivc 
vocati, Jofeph. Ramon, von/.i lo. f%Hm^6. O' 47, Cancer* 
VAT. rejol^p.ucap.u nam* 101. 0' 102. Barr. defuccefu lihM* 
fir.i, wK«p.z8. qui tcftaturdeveriori fcntcncia , iibi t^nu 

^ adducttrattonemi quiafiinccfbincncisfilii incondidonc 
politi non funt vocati , mtilto mintis debenr dici vocati in 
contradlibus , inquibusfit ftridiorintcrprctauo , & Ra- 
mon. diH. numu^6, addit , quod in contradibus imputari 

9 5 debet f Hfmlaturi > cur verba latiui non conceperit, unde vcl 
major ratio non vocationis vigct in contraftibus , qu^nu 
in ultimis Voluntatibus , vel laitcm ^qidparantur , ita ficiii 
in his procedit opinio jf/^, pro non vocatione difpofHiva, 
ita & in illis^ Rolan. conf^S. num. z6. & yj. Uk^ . Kamon. 
atle^of, canJfdtmAOO. numttj^^'j. Bim. €ottfklt,ii^,nMmer.^* 
ubi loquitur in contraftu donationis iik%, I^regr. dtjideu 
€9m* 4r/,28. mmt,!^. vtrfjedmali^ Caren. re/ol.^1, nam*! i. 
&/e<j^^ Add. ad Buratt. deci/.i% j. nnmAO* vtrf. eimdpr^ct- 
dit fKox. dcc{f.ioi)*riMmer.iS. corum J)MnojjBtf,S€n.decAA^, 

56 m.^* coram CeiL ^ dcc^oijs.^i^ CT 29. p.^rec. ubi quod ac» 
cilionts fupcr hoc contrariae non figunt pedes , fed loquun- 
tur dubitative . 

Etquamviscontrarium vellnt > Hondcd.<'^»/29,Jx.iov 
tiki. Soccin. lun. co»/io8. num^j. U" if. likz. Mcnochx^w/T 

97 idSo.fifOfBA* Gabr. cq»/^*^6. nHm,i<^.lib.i, Ger. ^^in^conf,!/^ 
nnmtr.iu Man. deSftcceJfJegal. parr. i. 9*4^. 9. ^ritc*']* 
Petr. Placent* defdejcomm^ cjmjt^^nnm.zv]. Andreol. con- 
trovX&. n.zi.KtloXm, rejoi 75, ^1/^.4, & in hanc opinionem-, 
videacurinclinaire Rot. £^^^732. itamA. pur, u recent. & 
dec. 191. nam.l . vcrfl tjmd adknc coram Vhald. Sen, nihilch 

f8 minus non reccdas a priori opinionemagisKindata , & ra* 
tioncfoftilta ^ ac pir Rotam amplexa in dcctlionibus fu- 
prardatiSj n^jn dicta decijio 7 ^i. lubdubioJoJum opinio- 
nem contrariam rcfert , prout titubantcr contrarium dicit 
in dkt, decif. 191, nkm.^ . corarn Vbald, ibi - d^a ventait^ 
iliim oVtnioms • 

^ Unae Rot, decif^u nam^zq* p^f'9* recent, bene infcrt 

aaod etiam in cootraclibus pro vocatione filiorumin con- 
itioncpoiitorumrequiruntur concludcntes conjedurx , 
licut in ultimis voluntatibus , 6i hoc probant etiam, Fonta* 
ndl depaiKnMptiai,cia*i/^ih/.i4. nHm.vy.et feqq.tamA, 
Caren- rf/9 1 , n. lo. etfe^. ubi quod hic eft communis cpi* 
niO| & in Tribunalibus rccepca , quinimmo in conrracti- 
106 bus requiruntur iirgentiores conjecture , Ramon, dkt^onf* 
ioo.n^6, ef 76*Cancen var, rej.p4r*ucap*unH.\:^ Cutell. 
dec Ai^nA6.et 17. 

At licet filii in conditionc pofifi non dicantur difpofiti- 
vc vocati juxddic>amopinionemreceptam^/^i y nihilo- 
jninusadidaopiaionejf/o/k rcceditur Itantibus conjeCtu- 
ris pro illorum vocatione ^ plene RotBonon. apud Giova- 
101 gnon- re/ponf7(),m()Z' ct 94. lib a. Card* dc Luc, dejidetcom, 
difv.71 • «4* Rot, dec, % 1 i*^. I . coram Amat, JJf^no£jec. s 14* 
J1.8. coram Ai4n::^4necL dec,%i6j9,i, et ^.pA J. rcc. tL dl con- 
clufio i nemine controvcrfa . 

Quae vocado ex con jeduris procedit in' filiis in condi- 
rione pofitis, tarn in ultima voluntate, quim in contra^ 
bus , Hodiern. ad Surd, deci/, i6i,nJim.z6. vcr/utd./edcan* 
trarmm , Cancer, var, reJoi^parAuapA. numAOi* verf, con- 
joi tra ijuam , Rot*^a*40i . nMm i8* et z^.p^r,^.rec, et deci^i. 
nkm$.parA%. 6l Hrmavunus fupra liic in verjk. unde , Ro- 
tkni$m.qg» 

Quando vcrd aginir inter tranfverlalcsconjcauraEpro 
20; vocauoQedebentelfc validior^s , & mag is concludcntes ^ 
Caren. nfoi^7, n/tmM. & re/0/,91* nMrn^zz^Cirocc^/ceptat. 
6i,nwm^i,Zaccir decf/. Lucen^^^nA'o, CaJHlL decf/,64. 
burner Af^part A. KcLdeci/,T^ii, nam^, & ibi Add numi. 
coram Gregor.decif.i^^. num*%*^ ibi AAAiLV\.nHm.\o.§*eJi 
controverja verf, iwi , ^jnod dehent coram BHrart. detifA la 
nMm^ et dec it?, num^ coram Roy as deci/^i. n, 1 8. coram 
Zaratt. ttdec,zH7. w.j. parA^^ rec. ubi quod+ipius hoc di- 
xit Rota* 

In defcendentibus tamcn fufflctunt leviorcf conie<!iurjE^ 
&: hoc propter naturakm atrcitioncm , quam tencnt ho- 
animscrga fuam dtfcendentiam > qua: cperattir . ut teftator 
cenfeatur voIuilTe illis profpicere, & cu arc , ut bona potius 
104 ad ipfbs I qu^m ad cxtrancos pcrveniant ar^um. text, in leg, 
€HmacmiQimi p, C\ defideicom* 1 Giovagn. r^pQn/.y<jjt,7, 
Ci^iamMStatTpnK // 



8c ibi Roc^i^M.^4./i^.i. BcUon.Ttm.fc?V* ^9- »/'W.?. Capkc, 
Latr. ^ea/i.;7ii^.i5* &ibi Gizz. nHmA6. Rot- ^f a/ 487. 
coram Remhold, dect/.zoq. num.^ coram Dunozjett. Sen* de* 
ci/,z67, num.6, coram Coccin, deci/l $iS. nAi, coram Amat, 
Dunoxjett. decif.zz 3. num^i, Cr 8. coram FrioL 4cci/,z66, nn. 
6, part A, rec. decif\z6. num.^, part a ^. decif.i6. num.9, & 
dec^Si^num^.partA^* dccif.i 8 j. nu^^partA^, & decif97. 
numAl,parA9. 

Atliect inter defccndcntes non requirantur conjcfttir^ 
adeourgentes , & concludcntes , ficut inter tranfverrales^ 
nihilominus etiim inter illos conjcflurae debcnt tffe urgen- 
tcs, & in fuogenere concludcntes , &i jure approbate f 
Bdlonjtio. confz6jfji6, eP" 47. ubi de rationc, Anell Amat. 
con/*9i,nH.7.Q' S. ( ubi quod conjettur^e non debcnt cflL-. 
ex capite , ic ex propria cu jufque opinionc firmatae , fed de- 
bcnt clTelun innix£ , ik iudicantismoderato arbitriocom- 
probari , ) Caftald. t^^/.^,54. ;7/i;w.ia Conciol. alieg, ci- 
viL^i.num.iS, Cr J4, Koi. dec a:^^, num,^* C deci/,iz6, nu, 
2. coram Ceif. decifyz. num^i. QT infrd ^ ubi dc rationibus 
coram Ar^uelL ^ _ , 

Idquc procedit etiamfi agatur dc difpofitione faftain 
contractu. Rot, decyc). nA.O' z, />, 18. rtc ik prius ^c.244. 107 
n.^.O' ^.poTAi* 

Quoaque licet inter defccndcntes le viorcs con icfliur fiiC 108 
ficiant , nihilominus dcbcant cfle tales, quae fahem probaU* 
liter vocationem fuadcant , Rot. dec.i9l.n^.^parA^* rec* 
dec.^Z7.n.i, coram Buratt, 

Nam fi non funt con jedur^i jure aoprobiti , fed fri- 
vol* , &^SupremistribunaJibusreprobatie> nonprofunt 

f»ro vocatione etiam inter defcendente^ , cum ex illis vo- 
untasieftatorispro vocatione non refuket * ex quo talcs 
debilesconjedura; potius i Doftorum fubtiliutibas, qulm 
ateftatorisvoluntatefumanair , AnetLAmat. fo«/.9i./yi#. 
6. 0'feq. Pcin Placent. defideicomm.€f,9. w^OTa2j.Hodiern* 
conirover,fortnjA^.nHm.\\, & ^4. qui declarat contraria , 
pr^clare Grivell.^rc^. Z)a/4»j, 125. nameK^^. & feej^, Cf 
wi(.90. ubi pro hac conclufione iirmanda ponderat bonum 
text, in L haredes me(§. cum ttaff. ad Trebell. Scain. decif. 
£onon,z . num. 1 06, 

Conjefturaiautcm pro vocatione debcnt cfTc depromptae 
ex verbis teftamenti , Viv. dec,z6z, num.^, fed quod fuflfi- 
ciant etiam conjedurxdcdud^ ex didis^ teflatore ante , 
vel port teftamenium , W legitime probentur per teltes, ple- 
ne Cavagnol. ad conC Menoch. 1^5. num.61, 0'feq* ^mo* 
Jius 171(^^.80.^85. Fufar. defiihfiitut,qj^i7.nuAZ.& 15. C?* 
nA%.& 19. 

Et in conjeSuris admictendis non temcrc , fed cautccft 
agendum , Cirocc. di/cepr.6u numu^%. infine , plene Ancll. 
Airut. conf*9\. num.6. & infra , & cum in jure non lit dcfi- 
nitum , neciDoftoribus intrepidctraditum , qut con- 
jcduri lint admittcndx j idco remittitur arbitrio ludicis 
deter minare qua: , ficqualesfmt necncadmittcnc^ , Gio- 
vagn* refponf 79. num,^^, cr 95, Uk i. Poft. refoL<)^. nt^m.46, 
FuJar* defuhfittfit. mdf 1.^7,7. numAi. Jo: Paul McL aile^at, 
1 II. num.S' iib*\* Magon. decif Fiorenr.zj, numer*^. C7" r j. 
Surd, decif a6i. num. 1 1. Thefaun decif s^. n.9. Thoiriat.^, 
2j, 11*21. SperelL decifA\\.nHm.z^ Rot, decif\i9. numAi. 
coram Gregor. decif 50 1 . num. ^. coram jimat, Dunozjstt, Cf 
dec.Z76. nuA. pA'S.rec. Add. ad Baratt,i^ri/.58i.^y.io.$.jf«, 
verf qu€ conjeit^rs . 

Veniuntque admittcndjE illx folum conjcdurr , qu:t Ju- 
ri, &ratiotni nituntur,quMucdifcreto,& compomo ludi- 
cis arbitrio comproban pollunt , cum non poflit Judex ad- 1 14 
mittere conjcduras de fuo capite ^ fed folum 4 jure appro- 
bata , Peregr, conf<^i. «• ^. /A.i, & alios cumulat MeL di[lt 
aileg. 1 2 1. num.Z9. iik^. Petr. Placent, de^deicomm. qit4fi,9. 
W.9 ^ . ad 1 02. FuJar* defuhfiit. ijuafij^ \7.n, 1 5. & UrceoUpud 
Ofla!A confukM* numi u Add. ad decif j^^ z./ium.iz.par. 
4. tom.z* rec. 

Et conjeftura unica , vel altera non fufficit , adhocut irs 
Judex arbitrari poilit pro vocatione , nifi fint valdc urgcn- 
tes , fed debcnt plures concurrerc. Ad J. ad Buratt, dec.^i^. 
MumAQ. verfic.pradiEiaconjeitura in fine Rot. decifion^iog. 
numcTA^, C" fetjq. coram hunoz^ett. Sen, Pctr, dt^ qHo^i 

J). numerA09. ad 19Z. ubi ouod debcnt a ludice admitti fo- 1 16 
urn conjcftursri jure approbate > &nona]i.^ , Bim* con- 
fuitA7, num.^, Itku ubi quod ludex debet diligcnter fcruta- 
riconjefturas , &easinveftigatas debet pfuoenter cafui ^ 
dc quo agitur , ac commodarc , Capicc* Latr. dectfi.num. 
53. O-fejf. 
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rcfiiltat conyedura pro vocatione , ex quo cenfcrur liabi- 
ta ratio agnatioms ex perpctiiavocarionemafculonim , & 
159 cxclufione fenunarum , MAgon. d€ctf Fiarem.zj. fmm,^* 
cr 5. Spcrclh dec,i%i. num,z ^* ad i f. Kor, decif.14^ nHm.6. 
p4ri,i. recent. 

Cum ex rarione habira confervandfi agnationis , & quod 
bona in ca confcrvari debcant , tunc filii mafculi in condi- 

140 tione pofiti abfqucdubtocenientur vocati, SpcrcIL^f*.! si* 
»km,i6,R.oLdec>i47*fHimA<^/eq. coram Cel/l decif.1%1. 
nnmJS^ cum trihwjeq,par,i f . rtcen, cr decijlij^jt,! i, Cr 1 2. 
fartA^>tom*i. 

At quod conjeftiira pro vocatione dedufti, ex qualitate 
imfcuunitatisfitJcvis , ac reprobata , ik aliisconjefturis 

141 deftituta , nondtfcrviar pro vocatione tencnt Gabr. conf. 
^j, nkm,%^. &fci}n lib^z, lofcph. Ramon. c^^w/i 00. nam^i* 
Caren. re/ol 91. /r.^4. Ma^on. decif. Fiorenr,ij, numA. et 7. 
Viv- dec.i6i. ».^. cr infra ^ SefT ^eic^dj. num.10, iiki. Rota 
4cc*\i7^nHm,\. caram jBuratt.decAi^. nHm.6. CT'/ef * coram 
Celf,decif. 1 10. numer. la caram Jlayas decif. 297.^ mmer. 
18. C7 dea/401. JM«». 17, />^i;^.9. ra-w. i,recent* & decif. 

Et talis conjeaiira cd minus conckidit vocationcm , 
Ivp f [uando fumus in loco , ubi vigetftatutumexclufiviimfc- 
niinary m , quo cafu mafcuJi prseferunmr foeminis etiam ab 
inteftato , Giovagn. confSi, n.46Mki. Petr. defideicom. ^,9. 
17,185. verffeamdHf cafMSy Yiv*dec,i6iji.S. Cdl^ldxon/Hlt, 
for.14. n, 1 5. Rot, deci^-j. n*^, cara/n SwratL 0' dec. i io.».9. 
caram Royas • 

Si tamcn teftator circa fucccffionem alitcr difpofuerit . 
qu^m \ Statuto foeminarum excluii vo difponirur , tunc ad 
j^^. didcndamconjefturamStacQtiunnonrcl^ragatur, Altogr. 
}i\\n.contr,^6, rh4\, tom.j. 

Inter prxditUspugnantcsopiniones die , quod fiquali- 
tas mafculinitatisexprefla a leftatore eft vcltita ratione con- 
fervandxagnacionis , ^ bona in ilia confcrvandi , &taH 
cafu eftconjcftura defervicns pro vocatione, feciis fi folrw- 

144 fit , cum ex ilia nuda nan cenfeatur contcmplata agnatio , 
Caren. K/91. zr*5 5, KozMca^^. n>6. <^ftq.axram tclfJec. 
100. num.16, dec^di. nnmA ad 9. parA$. rec, cr dec.j<). nn- 
merApoTAS, 

Prout conjeftura delufta ex qualirate mafculinitatis de- 

145 iervit, fifitunitacuinaiiisconiecturis , G^bruanfulAi\» 
mtmao. & zq iih.i. Viv. decif i6j.mim,j. O'li, pnecipuc 

?uando agitur inter defcendentcs , & fuit pluries rcpet ica^ 
on. Imolen. conf^jju.K^, cr p. Giovagn«re/j7^w/8o^,i i. 
lib.in Bim. canfi^^. nnmA 0* 7. Ith.i^ Decian. refpanfAO^. 
ffum,ii.& i4lib,i.E^[\on.lun,co/ff^o nHm.14.0^ 15, Peer. 
defidekom, qudfis^. numAi^, verfu\ verHntamtn , Caren. 
rejioLgi. num^^ 5. Tbciaun d€c*g6. mtm,!^. Rot. decif \ j<pi* 
4. verfprdfertim coram MtrUrh O' decffz'j6jmmA i.b* i%* 
partA^.recen, 

Quinimaconjcftura qualitaris mafculinitatis /ipiusre- 

147 pctitaejftnfta cum aliisconjefturis , fuftVagatur pro voca- 
tione, etiamli agatur de nepotibus mafcuhs ex tilia teftato- 
ris , Decian, refponf lOiMi j. <^ feq. Ub,z. Surd, conf6^.n.\i* 
BelJoiv lun. conf^oji.z^, Theiaur. dec^MA^, nee dilTentit 
Ti\xccikiTX0nfioiJiAO.etfe^. quandoaJcft verifimilitudo, 
& eadem ratio vocationis , 

Conclude fuperhac Con jeSiiravocaiionis derimipta ex 
qualicatc mafcminitaus y quodiJIaadmitcatur, fi teftator 
cxcliiferit proprias filias ^ relicta eifdem fola dote , & (% ad* 
fit digreilus ad plures gradus fubftitutionum Temper dc^* 
mafcuHsloquens, 6i hcpkirics qualiras^mafculiniucis fue- 
rii a ttftatore repetita * & quando deficicntibus mafculis 
teftator fubfticuit filias tominas , vel cjuando aliae concur- 
runt conjcfturae pro vocatione , prjecipue fi concurrat ra- 

14B tioconlervandxagnationiscx plenetraditisper SinA^conf 
6jMbA. & prxclare per do<itiirimum Giovagn,^a;;/.79.w. 10. 
ad 14, lih. 1 . et confSo. n.i u 

Tcrtia Comedura pro vocatione defuniitur , ex quo te- 
ftator pofuitfiUos in conditionc cum qualitate , quodfint 
legiflmi^& naturales, & ex kgitimomatrimonio nati,cum 
talis qualitas cenfcatur appofitaad cxclufionem Icgitimaro- 
rum , qui alias fiicceOinent cum legitimis ab inteftato , 

149 Soccin, }un,cofffiio.r2fim,zs.Crfei}f. tiki, qui hanc conje- 
ftttrara dieit coocludcntem , & quod contra earn nihil op- 
ponipoteft, Giovagn.fa///79.iTi/».i7. ^ ibi Rot «i^«ien 
96, verfic. occkrr'u autem ^ii>*i- Rimin Ud. Jun. confMlrm.i%* 
nHm.44. ad 4%, Fab* ad Ann. coptf<^. numio, C^ 51. Barthol. 
SilvaL conf^%. ukm,4. Redenarc.r0/^56«;}/MKf. 10. & 11. lib,u 
Confiam. adSsatmT&mJL 
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Ftifar. defkifiit. tjkifiu^ij, ^^^'$4^ Manf. confHlt.^46. nn.i^ 
Csiihld.con/ul.forenfsi* nnm*^. & 4. S'JTdJecifi6i,per tot, 
ScfH decif6^,num,\, C^mimail* decif Bonon.^H. num. 16* 
verfic. tenia , Rot. decji 59. w*6, coram Grtgor. decif loq. n. 
4* coram Dunoz., Sen. dec.^ 59, n.^- coram Merlin, dec.497. 
w.ia cr 1 1, coram y^mat, bumx.. dec.iSu nfii. coram Celf 
&dec,$i6.nZ.pA7,*rec. 

Clu:5 con jedtira fortius operator fi poft vcrba,filiis legiti- 
mis , & naturalibus ii t appofi ta imrticdiate clauftda , & non 
aliter , Rot. decu^i, ^, 12, Cr 1 j/,i 1. rec, quae eft repetita in- 
ter illas Bich.*itf^424. 

Et ficiHus operatur fi juncta fie ciun aliis con jeduris , 
Surd* dec A 6z. Rot, Bonon. apud Giovagn. refporifq^. mq6, 
verfO' licit y tiki. 

At quod difta conjcftura deduda ex qualitate , quod fi* 
lii (Int Icgitimi ^ & naturales jft vana , ac Icvillima , & ma- 
cis com muniter reprobata , acrcjcfta etiam a Rota, tcnent, 
Ramon. confult.ico. 17/^^.45. .I0: Paul. Mel. oliegJurAZi. »- 
i^ O* 1 1- lik^ . Cirocc. difceptat.61 , nHm,\6, & 57, ConcioK 
Mleg, ctvil^i. nHm,^o. Caftald. confklt.for€nf>4. nMmA6.0' 
J 7- Caren. refoL<)i. nk.z f. Q^feqq. u bi rCprobat deciC Surd. 
1 61. ( C^ refoL 147 num^c). C 10. ubi adducit dodtores, ac ra- 
tiones , SperelJ. ^rr#/i 5 1 , nkm.z 1 . u bt partes reprobat. Surd, 
decif i6z. ) Znccan decifLHcenf6%. niimcrA%,verftc.& 
ejtiod pariter , Hodiern.ad Surd, decifA6i,mfm,z%. qui pa- 
ritcr rcfiatat Surdum, 'X\i^hm.dec.<^, num. 6. Rot. deaf zzi, 
numAi.par,^, recen. ubi quod talis con jctSura magis com- 
niuniterreprobatur^ea/i6o,;yAw,i6,j>4r.io. Jed.144. nn- 
merAO. & ii.partAi* ubi quod illam tanquam vanam plii- 
rics rcjecit Rota , etiam inter defircndentes , decif ^S^.nu, 
8, coram Buratt. decif 1 1 o, num. i o, coram Royas , Cr decif 
145. hmmai. coram Cclf&choc prxcipue procedit in tranP 1 55 
verfalibus , Cirocc. difcept,6i, nnmM. GnvcWJccifDolan, 
115. numri^. Rot. decAio. nuAO coram Royas ^ plene Mel, 
alteg. /ur, 1 1 5, ;;, 1 6. allegAZ i , nnm^. Cr alleg. 112 .m4m.4.lik 
^aibi <juod inter tranfverfaJes talis conjedura , vel abfo- 
lute rejicitur , vel ell valde dcbilis , & inicrfcda , & fortius 
in teftamento fctminx focminas inmtuentis, ut poft alios , 
& cum ratione firmat Mel. oilegAiz, nAt. iib.\. 

Idqiiedc piano procedit fi vocatx fi nt etiam ftrminas , 
& ceftct ratio confervand^E agnationls , Rot dec.i ii.nuAl. 
C7 17^. part, 5, recent. & fialijenon concurrant conjedu- 
Tz , Bellon. Junior corifuttat.4^. nHm.i6. Spcrcll^c'.itL 
numcr, 21. 

_ Declara, quod talis con jeduradeduda ex qualitate legi- 
timitatis deferviatpro vocatione, fi fintpo(iti in conditio- 
ne filii de legitimo matrimonio natty feeds fi fimpliciter Icgi- 
timi, ik naturales, cum inter fe ditfoant , Giovagn. ref 
fponfjg. numAi, iihA. ubi plures Dodorej , acdecilloncs 
cumulat , Riminal. }i\n.confzi.nHm.46, & 47. Uki* Aldo* 
v'm.confAoy, numAH, ]>lon. confT^z. »/f«».ii. priclarc Bel- 
Ion iun.confi<),nkm.^.&^. AneU.Amat. confx^i.nH.^i* 
qui procedit cum dida diftindionc , Altograd. Jun. comr. 
36. n,±\. ad 4 J. Magon, dec. Florent.j^. n,8. Viv, decif i6z* 
»,i6,ubi hoc firmat cxaudoritate Rote Romani fie diftin- 
guentis , & cum eadem diftindionc procedit Rot.^er,200. 
n. 17. Crfetf^parAS' rec. & non diffentit Caftald, confult'fa-^ 
renf^z^nkm^,, 

Retenta tali diftindionc , adhuc fi cum con jedura dcdu- 
da ex qualitate Jegitimitatis concurrant aliae conjedunc 
pro vocatione, ilia non erit fpemcnda , cum paflim i Do- 
doribus , ac Rota faltcm cum alits jun da fucrit confidtra- 
ta , 6c admifla , McL allegAZt. nA y. //^.j. Sperell decif i\u 
wtmAo* cr 21. 

Et hu jufmodi conjcdura eft maximi ponderis , cjuando 
cxrantibus legkimc natis , exprefte funt exclufi legicimati , 
& fiint foliim voeati in deredum le^itimorum , tunc 
emmoportetdicerc , legitime natos intelligi vocatos ex 
teftamento , quia aliis ab inteftato fucccderent Icgitima- 
ti cum legitime natis , utpoft Rotam notat Giovagnon. 
re/ponf 79. nkm.17, verficCrquamvis /li.i. Surd, decif 161. 
nkmer. 7. 

Et fi pofiti fint in condirione etiam naturale$,quibus non 
potcftdici pr^iervata fucceflioab inteftato fccundCim r/a/ 
tn L LkciHi Uz.ff.de hired/infiit. exindc oritur conjedura 
illorum vocationis , nc alias pofitioin conditione remt* 
neatfupcrflua, &fic etiam cenfentur voeati aUi filii legt- 
timi fub eadem conditione pofiti , ne una , & eadem fub- 
ftitutio di verfo jure cenfeatiu- , bene Rot dec.z^e, nn. i ^ CJ: 
/e^.parAS.rec. 
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Ee quod talis con iedura non Wt confiderabilis fi dcficiat 
conicniplatioagnationis , Giovagn# re/po/^/ii^i, ft*tm.i6H* 
JS4 €rfej*hki' Calhld- conJult,f&rtn. ^.hh,!^. GrivelL decif. 
J)aUn* II y nHm.6'j* 

Vel talis conjcflura procedk in dcfccndcntibus, feeds in 

tranlVerialibtis , Cirocc. dtfvepiM. num. so. Maof. confidt, 

l8| ^^'^numA'], & pliircs cumulat Mel. nUtg, jHr.iii.rtum.i^, 

C^ 16. lib.i . Zuccar. d^. dccif.6^ . num. i ^ • in fine , Thomat. 

deci/.i % * nHHKi^ RoL dec^^jatmA verf cr coffJidcralAlis 

Eo minus talis digreflbscft confiderabilis pro vocationc, 

^86 fi fadus Ik per (rmpCcaii fyblKtutioncm vulgarem per ver- 
ba > finon exiahkfity CallalA canjHit.f&rajt/.^^, finm ii.dr 
25J* u1>i plurcs cumulat , Kotd€CA4),f3um.ij.0' i8. caram 

187 Ce(f. d€c.6i. nAo. caram Zaratt, cum in propofito dcbcat 
cfTe per plurcs AiblHtutiomim gradus rcciproce^& per fidei- 
commiflum^ Rot. dec.6^, mmAi. coram Zaratt, cr dec.y^. 
nkmAi.pArAi.rec. 

Rerinemia eft prima opinio , quod talis conjefturacx 
digrt'iruadpluresjgradusfubftitutionum fit validapro vo- 

.188 cationcfiliorum in conditione, ridtunitacumaliisconjc- 
dturis y Bellon, Jun. can/.^o, nnm.!^, C^/cg, Surd, con/, J44. 
mtrnvi^' Simon, dc Petn con/,x').nMm*z^^€€ntHr.7^WitT\j^o 
decif f^aIenr*zo(^. iflvw.41. 1 hefaur. d€c,^. mtm^ij. Self, de- 
cif- jim^o?iA 5. nHm.6, Vi v. dec.z6i, n.ii.Adi^. Rot dectf, 
461 . num,^.par,4> tom,'^ recen,deci/.6HS. mm,S. cordm Mer- 
it n^ decifiQ<). ?utm.S' coram Dnmz^ Sen dec,\i^,Hiim^ C7* 
dec, ^Z9. nam* 5. coram Gregor, 

Utquc difta coojediira dedu<Sa cxdigreflii ad plurcs 
gradus fubllitutionum fiiifraectiir, talis digrcffus debet cP 

189 ie in diyerl^scafibus , & giadibiis fubftiturtonum, fecusfi 
omncs iubftitutionesfintdependentcs ab unico cafu obitus 
inftitiitorUm fine filiis, Bellon. Jun. i<aw/i6. mm,6i* infir/e^ 
Gtovagn*r<?^82.«j^w,:o, vtr/,/ex:oiiku Buccaftrr.Jr^/ 
joufff^^AS.Mcl alleg.Ikr^ iii.num^Jib ^X ^^a^d*con' 
fult.forenf\^nHm,^l~0'lS.Cuocc.di/ceptM. ni4,si' Cti- 
vcll dc^j/M$. num,6j, Scll^ dtcif.z^^. ntim.iz* C 1 j, tom.i. 
\iy.d€C.z6z,nHmA4 $c%m.de€.i,mim*^j^ Rot. dec.zii.n. 
10* C7 1 1 'par. 5. recen, decif 40 1 • nun^.i 9. par.<^. dectfSo. nn*, 
z^, C^fea. Q/ dec.i^i^nHmAi.parA f. ^^^,{85. «,6. coram Bu- 
ratt. dectfi^S* ff*^- < ^* ^^ ^9* €oram Celf et dec.z 5 Hjfum* 1 2 , 

igo coram Pentin^en ubi quod fi onines fiibftitutiones ab uni- 
co eventu obinis inftftutorum line iiliis dcpendeant pro 
unicatantum fnbftitQtione reputantur , talifquedigrciEis 
non confideTabilis - ^ 

Quandocnimadfintplures , ac diverfi gradus fubflitu- 
tionum , iiaut in iliisfint poftea ultimo loco vocatittiarru 
extranei, tunc ratio naturalis fuadct , quod fiJii in condi- 
tione politi fmt vocati • ne dicamus , teftatorem habuifTc 

ISI majoremaftecftiontmacfcxtraneos I &rcmotior€$, quam 
ad proprios deicendentes proximiorcs in conditione pofi- 
tos , RiminaL lun. t onf^s^* nt4m.^q.et 40* Simon, de Petr. 
confcTj, n.i6^ centur.^Aktdtn2icxmf.i6.n.iSMk i . Rot.e^f r. 
^i ^Jf-J. et 6* coram Gregory ubi tali calli iliam appcHat con* 
jeduram magisconf dcr'abilem . 

Septiraa fubfequitur conjcftiira pro vocationc , affinis 
prsdidae , ex quopluricsiilii fucrepofiti in conditione , 
nam ex hoC infurgit per neccfTe , quod ftiit fadtus digrefsus 
ad plures fubftitutionum gradus , cum diftc dux con jedu- 
T£ coincidant inter fe , & lanqtiam una conlidcrcntur , ut 

191 bene poll alios pondcrat Mel. allej^ar, /ftr.iii, nam* 20. O* 
nUeg' izi. num^^Mb.^. & qi!od valida fir conjcdura pro vo- 
cationc , ex quo plurics filii funt m con iitione pofiti,Surdi 
confy-j 5* numAZ' iik^. Peregrin, confix . nkan.\ * lik \. Petr. 
dtfidiicom, qmft.f^* mm^io^* Mel. Mlegat.3^6, mtm,6. & at- 
legatAii.numA 9, Ukz. CamuncuL decif Sonon^s^MumA^* 
verfijHanaerat , Thomat. ^a/i^ nH.^.&feq* Koudec, 
i^i^^nnmALcoram Serapk decif ^$<)* m6, coram Merlin* 
decj^i^. n.i. & dec. 5 1 8. «. 7. coram Amat. Dumi^ dec.iSi . 
nA,coramCelfdec*z66.nAi*parA*rec.dec*66i, n^*paK4, 
tom,i.dec,\%^.nf(mAetfeq.ph*decA^. num,^, p^i^^etdec* 
jyS,n.^i^ par aS. 
At hujufmodi conje<^uram pro vocationc efle nullius 
♦ 19 J momenti , nili fiierit habita ratio confer vandx agnationis , 
prscipuequandofumustntranfverfalibus , Kamon. conf 
100. nnm^^i. Redcnafc. conf 14* nnm.z i. et infrdy Mel. alleg, 
JHr.iii.nnmA8.(P oUegMi. numACr 9. ifr.j* Caren. ri* 
folHt.^i, nnm, ^* Crfe^ef. & tcfolut.i^y. mtAi, vtrftc. vel l(h 
<jHHntHryC%(i^A. confidt.forenfl^^mtmA^. Grivell.JeM/ 
DoUn^ 12 5* namfi ^. C7/c^. Thoriiat. ded ^ » ^.9. verfneque 
Conflam. adStaxktXomJL 



i^fiat^ Rot. ^f^.iiD. nnmrf. coram Roy as ^ ubi quod Dodo^- 
res , & Sacra Rtf)ta non attcndun t dii^m conjeduram, nili 194 
quando fiut habita ratio conlervanda- agnationis . 

Admittituf tamcn , licum ilia concurrant aliaeconjcdu- 195 
r3E pro vocationc, ThomaL^c.i3.iy.io. Rot, dec^i^.nj^^ 
coram Antar. Unnoz^ 

Vel ileum plurics filii fint pofiti in conditione, hocfi- 
ftum fit cum repetitione mafculinitatis in fiiiis in conditio- 
ne poiitis, tuncenimvidetur per teftatorem habita ratio 196 
confervandae agnationis , & (ic taJi cafu bene procedit dicla 
conjedurapro vocationc, Czx^n^refoL^iMkm.^^.CtrefoL 
1 47* num- 1 l verfic. vel loqukntkr^ dc poik plurcs Dodorcs , 
ac decifiones Mel. dttlMlegA 12. num.'j. Cr 8, lib.T, • Rot.^cr, 
1 10. nq. coram Roy^i> ubi quod dida con jedura prxcipuc 
admittitur , fi fuit liabita per teftatorem ratio confcrvandae 
agnationis . 

Vel ad hoc, utdidacorijeduraproccdat , requirictw , 
quod filii fint reiterate pofiti in conditione in di verfis, & fe- 197 
paratis fubftitutionibus, nee fufficit geminaiioin eodenrL> 
gradu fubftitutionum, prxclare Aneii. dc Amat. conf<)i,m 
28. & 29. Caren* refoi. 91. ». j6. 0"* re/i/,147. «; ' *• "^^Kf* '^^ 
loqufan/iT U z, quod idem didum fiut fuori fup.r alii con- 
jedura deduda ex digrelfu ad plurcs fubftituiionum gra- 
dus ,quod ilia futfragetur tantiun li agatur de fubftitutioni- 
bus di verfis , & fadis in gradibus feparatis/ecus (\ digreffus 
fit fupercodem gradu . 

Odava con jedura folet colligi , ex quo filii in conditio- 
ne politi in alia pane leftamenti Tint exprefse vocati , & fub- 198 
fHcuti , Redcnafc. confi. nums^, CT conf^^JtA^^libA, Fufar. 
defkb/rit, 94^7- nkm.h^, Camuncuh decif £o^on.jS, miA 5. 
verf qmma e^caXy Thomat. decif z^ • nknh 1 2, 0" 1 3. ubi de* 
clarantur contrarii , Rot. decif 183. nnm^^, coram AitlUn. 
decif iz<yj, num*^* <^ decif i aS.nkm^, 5/cr j.coram Pen* 
ubi quod hcec conjedura ciun aliis junda fcmper a Rot^^ 
probata fuit i^^fc.S;. ^,9. coram Mtriin, dec,^ 1 s. /z.^. coram 
Gregor»deij^^.n*^U6ram PampbiLdec.^o^jiA^. coram Mich. 
& dec.\%^.fiAZ.pA^.rec. 

At quod ex vocationc exprefTa filiortun in conditione-^ 
pofitorum in una parte teftamcnti arguatur cxcliifto in alia 
parte , ubi foluiimiodorcpcriuntur politi in conditione « 
cum exprellum ficiat celTare taciturn , & ficut teftator illos 199 
vocavit in cerio cafu , ita fcivilVet vocare in alio , fi vohiiC 
fet , Soccin.Sen. confi 1 6. numA . ^ Je^Mh. j. Buccafcrnr^w; 
101. nkm.y. ad <). B>cl\on,]an, confklt,z6, nkmer,4<^, AnelK 
A mat. copff<)\ , furm, 1 8. Adden. ad Pampbii, dec ifione 4^ . 
mtmerrj. verjicuLin contrarinm , Kou dec i (tone 1297, mi- 
merA coram Penia , ubi quod ab Una fubftitutioncnofi^ 
infcriuradaliam* 

At prima opinio videturtcnendatanquam verior , cum 
proeaftenttot inligncs Dodorcs, ut teftatur Rot. ^a/ 
ii^)i4,nkm^ coram Pen. &:abfque amaritudine eft cum ilia zqq 
procedendum , fi fit unita cum aliis con jedur is, Bellon, 
jiin.confkle.iio. num^. Decian. rejponf^^, num.zoJtb,^, 
ncc didentit Petr. dejidctcom. qkofi,^, nnmAi^. verf. quano 201 
videndnmy infine^ Thomat. decz 3 . w. 1 3 , Rot. dec, 1 5 jS, n* J. 
coram Penta* 

Nona conjedura deducitur ex vocationc minus dilcdo- 
rum , ac remotionim , nam non e( t veriiimile , nee crcdcn- 
dum , cjuod teftator vokiericprofpicerercmotioribus , & 
minus dilcdis, quam filiis in conaitione pofitis prximiori-, 
bus, &magisdiledis, Giovzgix. refponfjq, num.TJ- lib a m 201 
Bim, confA^^ nMmJS, ad 10, lilf.z. Menoch, conf a 52. nk.zt* 
Ub,z, Peregr. confi ^ i. num,6. infine Itk^. Cephal. confkU.zt, 
nkm.%1. Altograd. Jun, contK\6. num, <^%.& j6, ubi Poft cu- 
mulatos Dodorcs , & decifiones teftatur, hanc cue rccep- 
tiifimam fcntcntiam, Adolin. refolm.for.'ji. ^^* ^ f • O'fcqq. 
ubi contraria declarat , Calfald* confk(t^forenf%z. nkmer.6* 
Capicc* Latr. decif a 10. /i/i,20. 0' 22. Leo dectf talent a.o%. 
n.^. lib,! • Rot. decif^Sj, nnm,^. coram JlemMd,4ecif^9y* 
nA, infine coram Bkratt, dec^iH, num* $. CT dec.^oi. nuAJ. 
coram Amxt, Bknoz^ decif a^x , mmA\. coram Ceff. decif ^ 
223.^.5. corofn PriolJecA6:n£, & -J, pA^rec. O' dec.zj6,n* 
^^,Cr infra par aS. 

Et proptcrea ex vocationc filiarum , & Bliorum carum> 
dem, quando filii mafcuJi decedcrcnt fine filiis deducitur 
conjedura pro vocationc , fi enim teftator voluit fuccederc 
filios filiarum , fortius ccnfendttm eft fuccedere voluiffe fi- 
lios filiortim in conditione pofitbs ad toUendum abfurdu ^ 
quod teftator mag is vohient profpicere filiis^ ac defcenden- 
libaSixfiliabus ultimo loco vocatis minus dilcdis, quani^ 



Dc Filiis in conditione politis . Annot XXXVL ArtIL 55 



.Crdecif. 



DeciiTuodava affinis infurgit ex prohibits alienations 
bononim fida i tcibtore ea adaita ratione^ lit bona confer- 
ventur inter inlHtutos , 6: fublHtmos , cum per cam indti- 
catur reciprociim , He perpccuum tidLicommifruni inter 
fubftituio^j und^ adhoc m vokmas tclkt^jrisproperpctiii- 
t%^ ntc fiddcommilli fortiacyr cHi;dum, hiiiin conditionQ 
politi ecnfertt.ir vocati f K uiri. cM/.ioAjiumAi^O'feqM.z. 
pleneSurAcff«/I'96./«A,i. £ug€n.ca>f/44^;i^w.6o. yCrye^f^C?* 
$tum.ji. C infra Pctr. dejideicomm. ^usfl, 9. nam, 106. , Al* 
tograiljiin. canfy6MHm:4,.y G^ 50- Manl. confHU.146, nH.zi. 
Kot Jn Perufina^detcommjjt de Br^az^zJmj coram LinM 

rt^cnt.dec^.^rz^nHm, ^.parr,j^eom.^, deaf,iH$, krc per 
t9t, yp^' 7^ decif. 176. num . 5 ^ . Cr/cy . , 0- deaf, 500. nn. 7. , 
G 8.p4rM8. deci/l 123. fiam. 9. ctf^'^iJW /*rij^. dec(J[6 ^ jmm,6i 
ad 8, ^tfr4^ Zarat, , irinCamenJidcwommiffi ^Jftm 1681. 
J, exifltmia coram Albtrgato . 

130 DIdatamert con(ed:ura proc^dit, fi prohibitio habcat 
arinexam rationemi ^caulam, qma ttllacor volutt bona 
fua pcrpctuo confcrvari in agnationc , Buccafcrr. conf 101. 
nHm.i6,Z\dCCStr, decif.LtiC€nJS%jm4i 1. iioc^ decif.^^n.i* f 
&fe(f. coram Xemhldt 

Prout talis eonjcSufa haixt locum ^ fi prohibitio aliena- 
tfdnis lit gcneralis quo ad omnes perfonas ^ iccus li reltricta 

Ijl ad certas perfonas vocatas incciUmcnco, Buccafcrn dUl, 
confiou nnm, 16. vcrfu. in propofito j)k.oi. dectf i ^73, ^aram 
StraphAecif^'^inHm.i. coram Bhratti^O' dettj. 6^. nam. 6. 
€oram Zarat. 

t|2 Ntc prdhibitio aUcnationis etiam generalis deftrvit pro 
vocationc^quandocft rcllriiitaadhjercdcf inilttutos Kot. 
pott Oiovzgn,€onf.^7,mm 11. ^&feqMk i* Rot decif.^Hy. 

%l J nnmAO. coram BHrastjUctf.i iH^nnm. 5, eoram Cclf,^ dtcif 
187. w/*.8.p, 1 9. r%€€n. J iibi id maxime dici t proccdere quan- 
do in caium alienationisiunt vocati cxtrani^i . 

Ij4 Noil obfhnt Kedenalc.roy^i-pTwwaj., L^/e^y.Hodiern. 
vontr:fortnfxapAOJiHXz. Caitald. confHkiJortnJ.i^, num. 26. 
tcnentes^exprohibitionc alienacionis hlios in conditione 
politos non cenferi vocatos ^ taiis narnque opinio proccdJi ^ 

?iuoocs prohibitio alicnationis ell iimplicitcr iaf ta j fccus li 
ivorc aanationif conrervand.c t nc bona excant extra ia^ 
miliam^oc enim calu vcriUima eft prima opinio pro voca- 

tJ5 tionis conjedura , die admittendam banc dcdadam ex 
prohibitionc alienation is , Carcn, rtfois^i. nu^n^ 47* CT 48. , 
& probant decihone^ Kocx fupra reutT \ ex gencrali nanv 
que pi'ohibttione alicnationis in qiiovis caQ , &quovi5 
modo per orationem ieparacam^ ac iniependcntcm fada 
eaaddita rationei quia teftator vtUt fiia bonaconferyari 
inter fuos iilios , &defccndentcs perpetuo, be in infini- 

136 turn, tuncdiciturindudum perpctuum, &abfolutumfi- 
dcicdiUmifliim inter omnes , Surd. conf^^<:j^HmA,v€rficHL 
dHdrraj Gvithn. phni di/cepr, fare f§/, capit, 818. rhcraur. 
decif, 96. rmm^i*% Kot, deuf^Zi^ nmner^g, coram BUh. 
d€c$L6^. coram Cerr^ dec if, 6S4*part, 18. recen, conhrma- 
xidecif%Q.part, 19. j 6l plenc $n Tufcnlana f^met wJa- 
nHorii 1681. cwram Aihergato , in qua decs/.hic declaratur, 

337 quando prohibitio alienattonis (it facta per caput fepara- 
tunt, ac fubftittittonem indcp^ndentem , ac per fe llan* 
tcmj &pleniffvme priiks in /meramnen. fidetcommijfi 15. 
liatii i6jk,y& in Reatinajidetcommiffi ly, Alati 16S0. coram 
eodem Mbergato , 
2^8 Qtyndo veto prohibitio alieoationis eft pcrfonalts , five 
dependcntcr, ac consecutive polka ad aliquam prsecedeiv 
tem fubftitutionem 5 time non eft conjeaiura valida pro 
Vocation^ Surd. dect/.S^. liot.poft Giovagn. confix jut.^f.^ 
O'feq, UBa xleci/.iiSjiii,6, coram Celf* , C?' in I^men. bom 
rum I % I }itmi 16 3 1 < $. auima coram Ptrovano y 6c quando lit 
pcrfdnalU videitur ditta dtcif. 218. coram Ccl/ ad mate- 
riammagiftralis. 

DeChrtanonacolligitur^ ex quo tcftator incafumdcH- 
diprivavitfua h^ereaitate ncdumfilios inlHtutos, fed& 
eorumhaeredesi ac alios fubftitiitos, & dcfcendentes | ea 
uddita rationc^ ut bona perpctuoconlerventur in familia , 

ttj9 cxtaJiqufpp^privationcinftirgit pr^mbiila vocatio^Ce- 
phai coftft^i*nH,si,& ^4. Kot, decif^<:A.tm* i^p.iijtcem^ 
C dec$f6o iJi.1. 0'fetj. cm^am Bick 

^40 Sed quod ex privatione limitata ad cifum delifti non in- 
furgat conjcftura vocaiionis,Carcn* r^oL^iMum^^H^f C?" jg. 
Cutell decifSiciL i i.n,z Uad z ;. 
CmifiamMStatTom. II 
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Dcflara quod fi in cafttm dcli<ai,& cortfifcationis filii in 
conditione politi in alia parte tcftamenti 1 .nt cxprefic voca- 
ti^tunc inducitur vocatio eorumdem, Kot dtctf 183. mu^. 
coram Mi Uindectfi z(^Mj^CQram Grcgor^ & dil,decif,6c>^, 
nti.z.jO' fec], coram Bick , ubi privatio rcferebatur edamad 
tilios in conditione potiios * 

Vigelima refultat ex auo lint cxclufa Monafteria ^Eccte- 
ficr,& Kcligioliy & cjtiod fub nomine riliorum , ncc in con- 
ditione, nee in dilpolitionevenianc Monaftcria* inqux 242 
delcendentes, ac vocati ingrerii funt , Carcn.r<r>iW.iz8, 

nH.ZZAcrZ7,i 

Vigelimaprima rciokat , ex qtio tcftator ultimo loco fub- 
ftituto J & decedent! (mc hi lis dedcrit faciiltatem libere di- 
Ipqnendide bonis, ex tali namqite prohibitionc ettam taci- 
ta iacta in la vorcm Hliorum in conditione politorum, hi 
cenfentur vocati, Vcrcgt. de^deicomm,arric.zH.fiM, 17, cum 
aliis apud SeflC 4€cifAras^.z6^tim*\^j& la tom,^,. Crefp* 
dc Valdaur. ohf€r,zojtum*\\^<T 54. FontinclL decif z%4. n^z. 
or J., qai;^^,io. , crfef hoclimitat,^quandofublHtwtio 
eft fo^um in ccrta quantiiatc , & faciii tas tclbndt, & difpo- 
netidt eft de rcliquo y ^adhocrelirtdecilioncm fuiSena- 

Vigclimafecunda rcfukat pro vocationc conjefturii ur* 
gentiUitna , ac magis communitcr recepta , ex quo hlii in 
conditione polki Imt exprcfse vocati jd portionem Patiui * 
unde fortius ccnilnttu- vocati ad portionemPatrislongc 
plus CIS dcbitam ex communi Parcnnim, iSc nature votcu 
liugcn, conf^z.num, 27, Crfaj, Itb* 1, Fular. defuhfiii, cjH^ff. 
^jMHrnH^. ubi teftatur d«i magis recepta lintenti:i,Cirocc, 
difcepiOtM, nHm,6^, LeoncilJ- decif FerrarSz.m4m.10.fi6r 
den. ad Bnratt, dccif^ 8 5 . nam, 10, verf dmdecima conjeSi^ 
roy Kot* dicif 1 3 ^jium, 5. verf O" 1// termmis coram Pema^ 
decif^zijut^z. coram BarattMctf^i* mim,6. coram Rem' 
bold, decif^^g* nam^j. coram Merlin. CT decA6. num,^, (^4, 
patti^ recenn 

At hec conjcdiUa ceflat , quando vocatio fitiorumin 
conditione puliioriim ad portiunem Rurui ftcta eft in di- 
verfa orationc, ik di vcrjo capitulo,F'ular,^c?*^437. « ,86. Ci- 
rocc. di/fept*6un*6j* verfijT ulteriits* 
^ Vigeti ma certia cqn|cd;ura vocationis eft fi filii in condi- 
tione politi non pollen t ftjccedcreab inteftaco, Cyriac, con* 
trover*^* namJi^. Cenfal. ad Pcregr, defideicom, art,z^* §. 

SHtmo obfervofoiA^^. coLi, SQff,decifz6^.numcr.i. tom,Zm 
l.oi,decifAZi^7*n^mj, infine coram Pefua y quomodoau- 
cem noc proce lat vidcantur K uin. confxz^M, 18, ad 20, lib, 
1. Giovaga refponf-j^. nit. &fe^* ijrrefpanf Ho, pt.zsJib^u 

Vigetiimqiiarta conjedura inlur^^it , li agatur de iiliis in 
Conditione politis fypcrfideicommiiro , ^ re particular! , 
iS^cnoafiipertocahircditatc, & dicitur fideicommilfum-p 
particularc , lifitrcftrictumadbonaftabilia , Riminald. 
iun- confizi, n.i6. C?"/e^* lib.z*. ubi teftamr de communi 
opinione , Ciarli }- conir.z6, mt6. CT 27. lib.i. Fufar, defnb* 
/A/, q, 4J7. w.io, Thoaiat, deczi.nS* O' 10* 

Atquodli£cconjccturanon fit recepta , ihabeatplu- 
res contradictores poit alios tenet Cavagool. ad conf Mc- 
noch. t}5. num^6, Kot. dec *:^oi, nnm^x^npar,^. tom^i» r§* 
cem,HbtnHm.z^. fubdit , quo! aliisdeihcutaconjeduris 
non admittitur , nwis.z6.^ 27. dicit, quodillafolum 
goteli procedere in legato rci pantcularis y non autem in 
hdeicommiftbordinaioincontradu , in quo ftri<5tiorfit 
interpretatio , 

illl bene vcrum , quod in fidcicommiflb particulari 6- 
ciiius,& ex minoribus conjeduris hiii in conditione pofi- 
ti cenfentur vocati, Occian.rfy/?aif/;4i.«r45,//i.i,Bcllon, 
Innxonf^o, num.^6, 

Vigetima quinta refultat , cxquoexpre/sefintincondi* 
tionc polite «iam filia: foeminx * & in loco adfit ftatutum 
exclultviim fcsminarum , cum hoc cafu non poflit dici il- 
lisrefervata fucccilio ah inteJlato ob exclufionem ftatuta- 
riam , & propterca dcbent dici vocatn^ex teftamentopoft 
relatos, Kedenafc. conf ^6, num. iz.lib.i. Peregrin. confi^* 
n,i6. l$b^ ubi prius rcftrc in eadem caiifa Rotae decifionem 
in Recanaten. hareditatis coram Pern qua£ eft inter ejus inv 
preflas decifiones 1 297. w.7. 

Vigefima fcxra colligitur ex claufula codicillari appofita 
in tettamento , ut poll dec. relatas, Kot, dec,^i9, 1^9, coiram 
AmM, Dmwz^ & dec. 6 \.nA^ coram Zarat. 

Sed ex claufula prediftafhppleri tantum dcftdum folem* 
nitatum, non voluntatis , & dc per illam non induct voca- 
tionem^li ex aliis conjcduris ilia non rtfultec y Koudtc^&i^ 
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298 Filii €X conjeUnris vocMtper rectprocam^ex ^uibHsfnc- 
icdant ettam in port tone Pmrni^ <7 n*i^* 

,300 Con^dlurA co/iciudemtjjims re^Mrnrttur ad effcUHfn 
jucc edcndi wpomone PMrm vt^ore reciprm^^ ^ . 
y^i CanjcttHra veiKmempro vat^timc adponwntmPAtrm 
eh Ula dedutia a rauane c^tjeruoftd^ a^nathmsj cr 

501 Fiiu in coxfdittofte pafitf^ <ju4ftd^ ex came^ifirhvacati 

dkamur ntdum Adpartimem PMns^fid PMrm^vide 

remijfivi. 
J05 Nepotes mandQ vettiantpib nottiinefiliarhm in conditio- 

ne pojnoYHm ex ionjetiuris . 
^04 EtqM^fdofeciis, ' 
305 Nepotes infidticommif[iqk4Utd6 vemmt fkb nomine fi- 

iioramy vide remijjivi , 
506 Rcgnia eft ^uod fwnveniiMt cejfamibus conje^Hvis pro 

sliorumvocMtone, 
J07 Filiorum in conduione pafitorum apptllmiont veniunt 

eifjm firming eiian/Jite/Mtar aiiquando mafcitlos nth 

mtnaJJes^QTn.yy^, 
508 Facilim venimirfaemind ^ yaandopofitifam in conStith 

ne dtftendentei . : 

l\0 Pcemin€ mnvemtrnt/fib mUminefiliorHm in conditm:t^ 

poJttoTum^fi aflat tit opm exciufd . 
;i 1 Conclufioprocedit (i^mibHs miifcHUsyfecks ilUs deficien- 

tthusi ' 
^12 Fctmnd tamenvemnm non ebflamefitntHta ^ ^kitnd0U' 

ftdtor tiias vocavtt^fi mafcuit defii tremfinepius . 
51 3 FmmtnA non veniknt J kb nomine Jiit^r urn , <}kartdo teflA- 

torfemper de mafcklts io^HHtHsjkit , C7* h^bkH rmitk- 

fient coiffervsnd^ agnnticnis 4 
j 1 4 Fiiii le^irimati ex cmjettkris veniknt etiamfnb tf amine 

fiiiarnmin conditionepofiforkm , 
II 5 Fiiii in cofjditiompofiti ,"Cr ex conjeBims vocati/HCce- 

dunt ex difpdfttwrie t eft mom expreJ/4 . 
^16 Fditvocanex lonjetiurts revocant aiienationet fa^as 
. perhA^edemgravatitmt, 
.517 F^n in condittone pojbij & ex eenje£lkris vocm y licit 

infliiHtt hdredes Mb hirede ^rnvatoiapiknt exfldei- 

vofHmiJfa . ' 
518 Seeks /thdres gravMMS h^ebat fMulsAtem dtfponendi 

favirtilijkSyCkipiackerit^ 
J19 Hkres inftttmks taU caju ttnetkr ad debit a h^edis 

gravati. ' 

310 Secks ft fit vacatks ex fideicommijfo ex tonjcUaris ex 
propria per/ona , ;■">•' 

311 jidmohdrtdttatit excbtditur y ex ^fko ifmsprfsfideicom- 
mrftopotmi poffiderey CT in hocftatur declaranom pof- 

ftdentis^ 0'n.^ziAz^.& J24. 
•^15 Fidciconimtftariks ^fifion capit paffeffionem banorumfi- 

deitommtjji cnm anthont^ue jadsc ts e^atttr hdres . 
. %t6 FalUt fijidetcommijjuriki deciaraverit /e acceptjfc poft 

fe^ioncm titkioJiUeicommiffi . 
.317 ^duio h^reditatts non exclkditkrextitkbfidcicommif- 

fiyfi hdredi^ravato competebat detraliw l^ifim^ . * 
Ji8 FaUir fi hdres fideicammjfarius fit Credit &r haredis 

grdvati. 
319 Failit parher fiikresfideicommffariks y &fimklh£re- 

4tii ^avati adeat hxredttatem ckm Invent aria * 

330 Filn mionditionepoftti^ QrcxconjcUkrisvocatifiiCce- 
dknt infideicommijjo pnft profcffuknem endfj'am ah hdr 

* « redegravaso w Keligtonc banorkm tncapaci . 
f |l Pinner ft h^resgnivatits fit bannitks in pcen^m itltimi 
fkppkciiCkmpkblicationebonorkm, 

3 31 Materia filiorum in condimnepofittfrHmvatdi differt 
ab iUoyde <jka in conl^OIdraai zi, 

III Aitamtn fymboiyzAre y itcet m aUqmbks differ at ^ tenet 
Caidin.de Luca. 

ET primo Don eft conjcftura relcvanspro vocatione y ex 
quo filii iint in conditione podti fuo nomine colkfti* 
160 volibcronim , Ramonxow/ioo,>7i!iW48. WoiMecifi^oi^nH. 
iS.C^ t<).par.<^aom.zj'ecem. y ubi limttac quoties talc verbu 
, ft<Si coUcftivum iiheromm habtat conConiitan^bm akcrius vcr- 
bi dcnotancis tradum tt rnporis liicccfiivum>fecus c contra^ 
cum line iJlo ccnfcantur vocad foliim per vuJgarem in pri- 
inis gravaris qui adivcrunt, exptntam , 
Secimdo nee fiiftrigatiir con jcdura dcdufta , ex quo filii 
^261 in cdndirione polici fin t in fubftituctone conipendiofa fafta 
imoriente, vd quandocumqucmorientcimetiliis^ Anell. 



Am3kX,conf,q I *nkmA 7. Fular. defkhflhktjijk.4 ^j.nk,ii i *Kt>t* 
dectfi^oo>nkm*z i,ad i6.pA ^,rccen. iSL qu<xl paiiim talis coiv 
jeftjra tanquam Icvijlimai Rota reiiciatur apparctex dec. 
zziJtkm. I '^,p,:^.recen'4cfi/t79*nk,i6.pA8, CT* decifiitpikAO, 
coram Royasu . - * * * •,/ *^-/ \ , .;,'5*, 

, Ec licet illam admittanr-SocctnJiin, cmf,ij^.nKmk^^& 
feqM.z* Giovagn. confj^,nHm.i:^^ x ^Jiki • Fiif^r. is^fiib- 
ftir,qk*4 yjMkm.zio. SpercIL deciftis i^nam^i i.Kot^decrft^j, 
num. i \, coram Amat Dunozett^ y ex quo talis compcnflio- 
la comprchcnJat nedum viilgarcm , fed ctiam fiddcojrv 
niilTariani, ik lie vocarionem riliorumin conditioncpoU- 
tofum. 

Prima tamen opinio videtur tanquam vcrior rctinenda^ 
quam bene tuetur AnelL.Amat. confi<)i,nkm.ij. & illani 2*54 
Icquittir Rot* inm deLifiombrnfitprarelatis > at fecunti^^ 
non t:il i|)tmend^, ii pro vdcaiibne habeat alias conjefturas 
cuncomitantcs . ' * * . 

1 trtio, noneftconfcdurarelevans pro vocatione ilhde- 
dudta ex oncrc peqA ttio Mi fiitnim , vcl "jlio a teftattirc in- 
juncto , cuu} tale onus poliittranfire ad quGicumque'h:£re- 26$ 
dt-s, iJc JH jccflores in bonis , ablquf co quod iK)riti in'condi- 
tionelait vocati-, ToxmdUtmcnortfVonliwoknxonfi^i* 
nkm,zi, KoLdet^f^i^^Mkm^i0''^,Q deci/^H:?.>tienh7.<^/ey, 
coTfim BhraTt,decif.iz7jikmAO. coram Poyaify decifiico,nk. 
S.(^ ^decjf.-^J^l.mimAO. C^ ii'farA\j^en,dec,2HjMAi.par* 
1 9. C/ in JSiami€n,Bonorkm .25. Istmi 1631, §,f€ptm4 coram 
Pjravano^ 

lailic IV taJcon/wspcrpetuum rttinjunftumdefcendenti^ 
bus tna(cii]is vocaiis , ^: concurrani alije conjeftui-ac. Port 26^ 
lmo\i:n,conJ<:\o:»Htttkl^,Q^jei3i,\\.oi,dec*4Z4.n>,6^ O" 7. con&f^ 
m.2.t^decX^d6M,^,K>l/ef]jconim Bichi 

Quarto, ncc fiUiVagatur ilia dcduda ex cUkfala codicHU- 
riy vei alLi omni melton modoy KotMec.iiiata6*p*^>recen, & 267 
fuit iupra probatum hie ;?.2 54, 

Qu^into, nee relevat pro con jedura vocation is reflatoris 
volumas,quod (1 hliae fatrmintnuptarremancani vidujcpof z68 
imt rcdirc ad tclUtoris Domum , KQt4eciJ.^6y,nkmfin. to- 
, ram Bnratt, 

Sexto ,?ntc eft conicftura rcJcvans ilia dcdufta eK43rohi- 
birionc aHeoationis, li lit rdlritta ad hc^rredesinftitutos , & 169 
non {itgcoeialis y Ko:.dcc,;}ii^n.<^.0' lox&ram Bkratt. & 
piene dec.iiS.coram Celft , tk dictum fiiit fupra hic ; pvqut 270 
qiiandu prohibitio lu^n eft fa(tta favorc agnationis,^ lami* 
Hx, CareiLrfyi»A9 J .//47*C^ 48. 

Scptiait),non til amfcdura urgens iJla dcdu<Sb > ex,qwo 
per icftatofcm exprdse bnt vocaii cxtratid, «^ tcantv^ribks, 
accorumhliij &:(kniiiItQraagisfiliiin eondiii^in: poi*u 
magts dilectr, ex cjuo aliJis nunquam daret ur cafiis ^ quod 171 
ita argumentari non liceret , 6c quod filii in condirionc po- 
fitinoneirentvocati * Csifbld. con/kit/orenf.^4.nHm* i}. 
Crelp. dc VaMaur-^yriMo. nkm 4^. &fi^^. ubi de f ationc^ 
Scain. dec.B0nonien.z.nkm,<)i.Gnytlld€cifiVoianAZ ^*mim, 
j^.QT infra y Kot JecA6o.nkmA8. (^ /fq.pamoJ^ecen^bGnc 
deci/AS ^.nkm.z'j *par A^*^i\hi dc rationc dtct/,yt),mmAZ.p, 
,18,, ubiquipd argumentumpraxlilcctionisproceditdLimta- tjz 
xat negative inferendo excluiioncm rcmotioris ex non ad- 
millione proximioris y noa autcm aflirmative inducendo 
vocacioncm proximioris ex admi flione rcmotioris ioc^, 145. 
n.zi^coramCeij. , ' 

At concurrentibus aliis conjcfturfsxrederem^quod diAa 
coojeAuralit admittcnda, pr.i^cipucli remotiores » {^- cxtra- 
nci alias non poiFent liiccedcce, ii non admineretur voptio 
magisdiledorum in conditionepoiitorum ^ cum alias di- 
dam conjcduramprobent alii rclarffuprahic in §, Ueci- 
maconjeStkraydmzo';* v 

06lavd| ncc deieruit pro con^dura voCatioois , ex quo 
filii imt pofiti in con Jitione pcrablaiivos abfolutos^ Mart. 
Vcnturia.raj7/2.w<w.^8o.,ubi tcftanir de veriori > & raagis 
.recepta opinione, Qvm2.n.cap,<^i^jikmJiX^ 9. ^ ubi par iter 
teftatur de vcriori opinionc, AndrcoJ.££>^7mi6^«;w,5. Mel. 
alle^. 1 2J1 f7,2 1 Mb* i.qki nk.zzdbidem^lk prius alleg.yn*lMb,i* 
hoc limitat inter dcicendentcs. ^ 

PKires aliv^ con jcfturx pro non vocatione ppfTcnt adduci, 
fed ne aftum agam,quia plene haberi polTunt conjeft 11 r^^ re- 
probate, jScnqnlarficicntcsapudpodores, ac deciCiones 
infi^afcriptas , ideo videantur , ik iimt Soeinn.JMjn. confA if* 17^ 
Ilk 3. Palm.Sen.rd/r/; 5 1, Rovit. confrro*hb.z. Bcllon J imxonf. 
ii.cr 26.Buccaterr.c017/iD2 Man^Vcniurin, hicronftz. V^ 
regrin- conf.i^iJib. 1 , Su rd. ca;'//',44S.Caf.matt.<:<?w/4. A Irograd* 
€QfrfjSoM4i^ Turrett,faw/35*/ii.a, &€0nfiz^Jtb/},Odd.cxmf, 
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^m~ car4m Alhergatay ubi cun vu^ antur diftct con jectu r^,ac alls 
^K pro rcciproca linearly &tuicicammi(iopcrpecuo inter om- 
^B ncsvocacos. 

^■1 Et contrarii volcntcs^ filios in conditionc pofitos ex con- 

^P jcdtiris vocaios non ctrnferi gravatosrcfticuercaliis, ncc 
^ inter fe cfle rcciprocc fublUtutos, proccdont quotiercumtq; 
L ^95 non adiinc talcs con jecturx , ex quibusvcrifiniiliterappa- 
rcatj icftatorcm noluifle induccre pcrpetuum, & abfolucum 
fidcicommiiTuin ^ Thcfaur- <^erj/'.96.;?j^<^^,^.ubi ttftatur de 
magis communi opinione y & quod iti fuit decifuni,CaftiL 
dec*z^.n,i2*ver/^x ^Jubuj^ & m loquitur K otded/,1^ $,m^ 
r ^94 24* 0'fecj.pA6.rc€€n. , ubi uuod pro induccnda rcciprpcaii- 
neari conjeftwrx dt bent die urgcntillimae, & concluden^ 
iJUima^. 

Quando autem vocatto ex rcciprocarefukansproccdat 

, tigj folum inter vocatoscjufdcmlinca?, & oon extcndiriir dc 

I linca ad lineani^ vel e contra vidcantur Vudf^anfA-jxT con" 

I fiL^<^& <5oaMcnoch.t <?w/ Xj6,d€c.^^oo,pA,rec€m.dedjAi6.0' 

l^i,parSJeci/,^j^<par.ioJecM*pA ^.dce.zji. or i2j. car am 

JficLdec.i I ^,CT iSjxoram Onhoif.deir\ij6.cariim Celfded/, 

1 90 car am CarillMccif.^ 1 .coram At^Hclideci i pafl dtfccpt. 

C ontr. rcpetita poft corr/.^S, Bajar, ubi item alias decilioncs 

refcrt dc maccm loqucntes , 

IAdvcrttndum eft hie , quod quando filii in conditionc 
politifunt ex conjedhiris vocati,dicunmrrcgularirer lolum 
%cfi vocati ad portioncm Patris^i non Patrui, ut firmatum fuit 
ftipra hie ni^mn^.O Jeq^ptr ttxSn Lhdredcs met §,ci*m 1 a ff. 
ad TrehelLGzhx^conf^ZMAO* i iMki, K ot^ec .40^ ,nH.i,QT \ * 
coram Remhld. j nihilominus ex con jccturis ccnfentur vo- 
cati ctiam ad porrionem Patriii ,auando verfamur in defce- 
I dcntibus ttflatoris , fi alias excludercntur i tranfvcrfalibits , 

I &: a minus dikctisycum non fit vcriiimikjquod tcftator vch 

I 197 lucrit propria fqboii alienam pofterioriiatcm prjefcrre^R^ot. 
d€C,i66,nHm,\xr feqp, i .recen.dec. 5 1 ^*& 5 ^^xoram C€rr.& 
dcc^^jMHi^oJi' 5 Lc^rarn Am:it,DHm7iett. & fuper hoc vi- 
dcantur Giovagn. canfq^A «, j8.*^ canf^oX^ 8 E./i/^.i.Gabr« 
conJ[\,ltb,z, 

£t quod fill! in conditionc pofiti,& ex conjefturi« vocati 
per reciprocam fucccdant etiin in porrione Patrui , \x con- 
currant conjertanE nufculinitatis, conteniplatioagnitio- 
niSj digreflus ad pKires gradus fubftitutionu,vel fi adlit inter 
198 il Ids, ac vocatos rdciproca cxpre!ra,& ficilius (i agatur inter 
defccndentes ^ & non inter tranfveriaks , K.ot,i^ alleg.dcuif 
\\^,& ^m,coramCcrr.& dec^oXjnn^XT %xoram Rembotd. 
299 ubi quod ad hunc cffctSum requirimtur con jeftunie urgen- 
tcs y nemp^ digreflus ai pi ures gradus fubftitiuionum y re- 
pctittodua[ititismafculinitatis,ac ratio confer van Jac agna- 
tionis, alias llat tirma conclufio, quod ccnfentur folum vo* 
cari al portionem Pairis , & plcne in decifi ^^.nH.i.& infra 
coram Pentin^r. 
Quninimo quando agiturdefucccdendo in ponione^^ 
500 Patrui ultimo loco dcfunfti , requiruntur concludentesco* 
con je(5lurx, ctiamfi adfit reciproca inter filios primi gradus, 
Yi^A^niiconf\i,nHm,io.0'coT2f\j^niimA\^ CTfe^T. Oftald. 
€onfHit.forenf\:\atiim.^, plene Kot.dtcjipofi difiept Contr. 
dec*40ijjum. 1 6,0'f€^f.<i,recen,dec.^^fiHmA C^ i^jfrdp. 1 o. 
ia.j8 i.mfm.i^parAH* ik plcne deci/,z ^S,num,^.&fiej.coram 
Pemimcr, & fola reciproca ad hunc eftediim non fufficit, 
plen^Lpifcop.Kocc, difpJurSele^Jom.i.cA%^iiAJi>. KoC 
dtcA^pOJ^A^O' 8»€&rdm Scrdpk 

Et boccafu inter vehemcntes conjedtiiraspro vocations 
#01 tliam ad portionem Patrui precipua eft ilia deduda ex voto 
confer vandiagnationcm j & bonain 6milia,Caftald,^iO. 
confklt,?^num,6, Roudeci/A lO.C?' i: 5, utrobiquc^/f^^.i. co- 
ram Rayas deci/ii6SjiHmA ^.O'/eq.par a. recent ^ & deci/.i^t. 

Coetenimquando filii in conditionc pofiti, & exconje* 
,505i <^tiu:is vocati lucccdant nediim in portionc Patris, fed etfam 
Patrui vidcantur Bardcnon,rai//io7.(3^i %.Ub*i.Giov^%nj^f 
ponfi9JtHm,7^ >^,&fecf,& refpmfH iMk 1 .Thomatiifer*! ^ .Fu- 
iu,de/ub/HtiiMaft4^o. Kotdec.^ij. coram Gre^Jec A. z8. & 
1 i^j:aram Otihob.dec,i6^.& 274. coram PeutiffgeK dec, 5 1 ?. 
& ^^<j.coramCerrJec.i66.& \oop A xecKoQC^dif p.} Hr,Se* 
k^Jtom^i.capAijf.^.O' fea. 

An autem fub nomine hUofum in conditionc pofitorum 
vcniant Ncpotes, ac dcfcendcntes, die quod fie, fi pofiti fint 
in conditionc fill! > & alii natcituri , ac defccndenres, & 
qiiandoaddt digreffus ad plurcs gradus fubftinuionum , & 
iHtimo loco poft plures fuit vocata pia CAufa,& quia fuit ha- 
305 bita ratio confervandx agnaiionis^ 6c rcpetita ijualitas maP 





culinitatis^ vel fi adlit reciproca curri perpetOo fideiconimif 
lo, Koudec^,zi6. C^ z6<^,paK^, recem Jcctfi6, coram Dtma* 
TXtJen. declf^*].coram hanozjen, fun* dc videantur de ma* 
leria Buccaferr.c tf/7/^6.Menoch.fo^/i 1 5. CabalL conf.dectf, 
^Mdif\iLot7fidt,\/^6J n.z%iam,j^ Rocc. DiJpJurSdciixom. 
x .cap.i1.Q2. mu ncu XduijMonon, ^. 

Lt quod non vcniant Ncpotes fub nomine filiomm , (j 
vocatiocorumdem refiiltarct in gravamen filiomm/ccusti 
ageretur de cxcludcndo fubftituto fevore ncpotuni.Bcllon. 304 
}unxofff,ZMJim,^$,0''/e^. Rot, decifSumm*^, C^S^ coram 
£>Hno2jetr,Se^h 

Etlignanter quando in fideicommiflc) fub nomine filio* 
rum vcniant nee nc Nepotcs, vidcndi Riminald, jun. conf ^oy 
75.Rovit.f aw/so.ubi AJttmar.//^,i. plcne Epifcopus Rocca 
dJ/pJfir.SekdjomA'Cap.i-j. Leo ^ri/ Valcnt.i7^//i'.i. SefH 
de€if.Aragon*6^Wovdecif,^0'j,par,z, recenMciJ,zi^.& 480. 
coram BichAecif^ i . coram DunozjenSendecijA 1 6z.& dec^ 
it^o* coram Coccin.deci/,^4.coram Cclf. Cr dsctf.z^.pofi re- 
pert Mlt, vol. ^xxivazc. in quibus decifionibus , firmatur quafi 
prorcgida , quod fub nomine filiorum jion veniunt Nepo- 
tes , niii ex conjeduris concludcntibusde contraria volun- 
tateteftatorisapparcat, ficquxlint conjcdurx, vide apud 5o<? 
DoCtorcs, ac Dccifioncs proximc adduCtas , & aliqiud dixi 
lupra hjc art am. ^.Crfeq. 

Sed dubitatiir J an appellatione filiomm in conditioner^ 
pofitorum veniant tarn mafculi^ qiiim femin.^,& fie in ta* 307 
cita iliomm vocatione ex conjectturis veniant qtioque fce- 
min.T^artirmant Honded. conf6^jfHm.a\' adj^SMA. Palm. 
}iiu.allegxontr,i^nHm.^* O'Jeq, V^oudeci/.^i^umAxoram 
Gregor,d€CA^*nHm,i, & ^.& dec A66Mum.z. coram XJbald* 
Stn*deciJ/y^6.n/im,\xoram A-ieriinAecj^^^Jt,^* CrdecAOOZ. 
nu, 6, ubi hoc hrmat ctiam in terminis nu jus ftattjti coram 
Amat^Dttnoxjettdecji z 5 Mum. i ixoram PmLO" decifA6jut, 
i^pA^^recert. 

Quud faciliusproccdit fi pofiti fint in condicionc dcfccn- 
dentes, quorum appellatione veniunt foemirue,Rot^(^?^cc". 308 
4()(xn,6,coram A mar. Dnnoz^etr. 

Etconclulio habet ctiam loctrm licet tcftator aliqiiando 
mafculos nominavcrit , fi quando pofuit filios in conditio- 
nc mafculinitatem non exprciUt , prout fcciflet > fi hoc vo- 
lutlTetj utRcitinaliispariibustcttamenti, maxime,fiaga* 
turdcfubftitutionib'isdivertanirn perfonarum, c|Uo cafu 509 
qualitasmafculinitatis mulrd minus ccnfctur repi^titft,Hon* 
dci* con/,pMH/n.^i* ubi teftaturde magis communi Hb.j* 
Koi.dcct/A66.»um,^, &f€q^. Coram Vbald Sen. ubi rcfcrt 
concordantes, ^ 

At ftante ftatuto exclufivo feminarum fub nomine fiHo 
rum in conditionc pofitorum non veniunt fee minx, currL> 
tcftator cenleatur voluiire fiiam voluntatem accommodare 
cum dido ftatuto , & fie filios mafculos vocare exclufis foe- ^10 
minis, Giht^confi i ^.^.ijtki, qui dich Doflorcs it^ com- 
mun iter tenere^ Honded^^;^*6 ^jiH^<),&feq.Uh • i . ^^otdecijl 
141 .w. ^ I ,& fe<j. p. I yj-ecen. ^ 

Statutum autem cxclufiyum fcxniinarumh^occafu pro- 
cedit folum extamibusmafcuHs, fccus illis deficicntibus, jii 
cum tunc feminxadmittantur , Koi.dec^Hj.nufM.i i^c^ ii, 
coram RefrdfoldAeci/.zz^MumA^.coram Prioljet decifA6.mi, 
iSparA^j-ecen, 

At etiam ftante fhtuto exclufivo jteminarum fub norni* 
ne filiorum in conditionc pofitorum veniunt foemin.T, 
quando tcftator in defectum n\ilculoriim, fi deccdcrcnt fi- 
ne filiis vocavit fcemin.is^ tuncenim non vidctur fc confbr- 
maffecum itatuto ftrminarumcxclulivo,RoL^f£',:;87.//////i. 
iijverfjvel qnando cor^un Remhold,dect/,zz^,nf£mAZ, coram 
PrioLet dec. 1 6.n. 1 6p. 1 4,recen. 

Quando tamcn conitat de voUmtatctcftatorisfaeminas 
cxciudendt , quia pluries tcftator in telbmento dc mafculis 
loquuaisfitit ,&habuit rationem confcrvand^eagnattonis* g 1 i 
tunc fub nomine filiorum non veniunt fiijminx^ AltogradT 
con/A^^.n.zj.et/eqSQVc per totjiki. Hodiern, comr.forefifx. 
I i.Hyer.Lco deci/.raIemAyoJikz,KoLdecA^.nA. etfeq, c >- 
ram Dnnoz^ettSefi, et dec.^ 51, per tot .coram Aiantic. ubi di- 
cit , contraria proccdere, quandb non tuit habita ratio con*- 
fervandx agnationis * 

Sub nomine filiorum in conditionc pofitorum , & ex 
conjeituris vocatorum veniunt etiam filii legitimati ex vo- ?i i 
luntate teftatoris. Rot. decif. zij,p4r,iy recem* confirm 
mata deci/.ii. par. 16. ex circumftantiis ibidem confide- 
ratis , 

Quando autem filii in conditionc pofiti funt ex conjcftu' 
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cxqiiovisdamnaiocokLi procreatisdcbtri ex sequicacc^, 
natural t alimtnta congrua ubiqiie, etiani in Tcrris liDpcrii^ 
ac filiabus ipiiriis doles , & c^uumodo lajia aljmenta j 6c do- 

tcs taxentur. 

S V M M A R IXJ M. 

1 p^erkkmlicQ^t tribuitfacultatem , mn^neceffitatcmall* 

2 lUcgnimi d€ jureftim incapAC€s fHccedendiPAtriftatH-^ 
rail tarn ah mtcjlato^ ^nam €X ieflamento ^ 

3 StatHtum admmens adjkcceffianem iUegitim^sefl cor- 
rethriHm juris CamrnHnis , C7* c^t i^QftfirmMumt^ 
Pnncipts , 

4 St^UMHmVrbispermHtit retw(jki€crtam p&rtimem il- 
iegitimis pro corumftifttntAtionc . 

5 StMHturnVrbis citai fHcceffi&rfcmfpHriorHmloqmtftr 
de tivibfis R&m*imsy u" non camprehendit forcft/es. 

6 Fenzon. hif tenens h&cJIatKtftm camprehendcre ImolM 
reiictfHTn 

7 FtUinatMrales defure CiviUdicumur amnesnatiextra 
matrimmtHm m/chcm^te cancubinatHi ^ fed de Jhtc 
C mortice ommiruui txfdmo ^ & foUitaj inter qtios 
poterat comrahi miitrimomttm^ &n.i^, lo.OT 1 7. 

8 Requijitit concnbinatus de Jure Cammca non requiran- 
twr ad effect am^ tjmdfiiu fint nmaralej , Cr reprobAn- 
fur comrarium i enentes , C?" nf%J& 1 6. 

II Filii nAiuralcs dicnmur n^ti ex Clerica in minoribus ^ 

etiam beneficUio^ cum mitliere/oiHta , 
IZ Spkrii dicHffmr &mft€s nati ex dammuo caim y & cxil" 

iis^ imer ijHos mnpoteft confijhre mMrtmonmrn * 
1 \ tyiaumHrfpHrii ruti ex uxorato ^ O^folnta . 

14 FiUHspr^JkmifHrnatHralisy & mn fpur^ks adexclk^ 

dmdam maj&rts dcUtli prAfHmpnonem . 

1 5 Affenio Pmris , quodfiUHs fit natkralis prodeft , fi nm 

praberurJpknetaSjf^ n,i6, 
iS ftiit naikraiesy mn extambksjilii legitimiSyOc conJMge^ 

de jure ex bonis Pmris 4b wteftatacapinnt duAs un- 

ciasy hoc eff/excam partem hsrediiatis yQTn.ii). 
10 Filii mitkraies ex tejUmtnto Patris extflentibks filiis 

leguimispoffum caperefolHm tmciam * 
2 1 Filn not kr ales rtpkdinnttbks legitimis hdreditaeem pa- 

ternanty veihuconfemiemibkSy qkodfuccedant uitrA 

rnicuimypQ^knt/kccedere . 
. 22 Filiis natkraiibks ultra knctam ad Pare nonpoterit re- 

tinqki etiam ex tame unica fiiia iegitima y qks renun- 

ciavueJHsh^editacietiam cum jkramemo y & nu- 

mer.i^, 
24 FiliinatkralespoffiintdPatreintotHminflitki hdrede^ 

non txijiemihHs filiis legitimis . 
v% Sed exflatuto Vrbispoffkntfolkm inflitkiin medic tate . 
[z6 Ftlii natkrales nonpojfim impHgnare tejhmemkm Pa- 

trisyfi aliqmd ilUs m ea nonjmt relict Hmy& de ratione 

28 Filii mttarales teflamcntHm matris^inquofimtprdXeri- 
ti poffknt quirelare ) ckm/kccedant matri ettam mm 
legitimis. 

"29 Tefiamcntum matris y in qkoinflitkit h^redesfilios natu* 
rales vaier^Kci tondisHm coram dkobks tantam Te* 
fiibks. 
__p Mater fkcceditfms filiis natHralibkt , 

\\ SpHriiomnes natiex damnato cmky & exilliSy inter 
qkos matrimonikm vonfijhre nonpotefi ^ fknt omnim 
wi/HCcefftbiles Patri y tarn ab intefiato y qudm ex tefia- 
mentoj&nkm.^i, 
^l\ Mn fkccedunt fpitrii prjtdicli ettam deficieme legitime 
f prait, 

' 54 Ettam de confenfk hi^redam legit imorum nonfkctedMnt\ 

^ qkmdoJe€ksnHm,\%, 
9<5 RcliSkm d PatrefiHofpHrw devoluitHr adproximiorem 

ingradk ab im ejtata . 
J7 Fiiit ^krii nec/kccedknt Patri in fkbflitktionepi^iUari 
fatJaJratri qkoud bona Patris . 

38 Filii s/py> riu aitqmd dari neqkit a Patre etiam ex titkl^ 

donattonis, 

39 FalUtex Statktd Vrhis deficicntibks FHiiSy NepotibkSy 

vel Pronepoithus iegiiimis » 

40 Spuriifkb nomine proxtmi&r km in fideicommiffts non 

veniunt . 

41 FalUt infimpliciter naturalibHs . 



^ z Spkriipojfknt infiitui haredes a CollaieroIibMs y & alHi 
extraneis yO' a Cleruis y O n.j^ j. 

44 Spkriis potefi fieri donatio a CollateralihkSy licit h^edp- 

bks Patrtsfiltorkmfpkriorkm . 

45 Extranekty qkiinjhtkit hdredemfparikm yfihaheatfrs* 

tremy debet iiii aLc/ktdreiinqtiere loco legitmaetiam 
ex titklo legatiy alias tefiamentkm corrmt . 

46 Spwriks diiitnr turpts perfoday & ideofifnerit inJHtktks 

hares potcjl a jratre teflatorispraterttotefiamentkm 
qkaredni - 

47 Fallitfi Spkriusfit bonis moribus , & virtktibks pradi- 

tkSy K^Jratreprdterito dignioryfed comrarikm n^^. 

48 Si Spkriks Injtitutks hdres fkerit effeilus ClericHseft 

capaxy & non cji tnrpisperjonay G n. 5a 
51 Spkriks pleni legittmatus non e/ttkrpis per/ona , & 

nkm.^i, 
53 ^nereis non intratfavorefratrisinfiitktaSpkrioindi- 

midia deficient ibks legit tmis . 
14 SpkrUfkccedknt Matn etiam exclnfa Avia dlegitimAy 

& Ji ab ilia fint prdueriti rumpknt tefiamentkm ma- 

tris - 
55 FtUUtinMatrelllkflri. 
^6 Afatri JHuftri fnccedttm Spkriidefici^ntibks filiis le^ 

timis . 

57 Filii Adklteriniy Inceflhofi^ Sacrilegiy acnefariinop 

fkccedhnt matriy nee mater illis . ^ 

58 Spkrtss non potefi relwqm ettamindirefii faSlorelUlo 

alhs eorum contempiaiione . 

59 Filiis Sptiriis qmbuJckmqHe debentur alimem^ubiqke^ 

etiam in Terns Imperii , 
60 Alimenta, ac Dotes Spkriis nonfkere/kbtota per Colt 

1 1 jMeaii Pti K Cr nkm,6i . 
62 fitment a , ac dotes Fiiiis Spkriis Clertcorkm debent 

prsfiari ettam exfrkUibks beneficiornmy O* etiam d 

CcJJwnaria Camerdy et nkm,6^. 
^4 Aliment a filiis Spkriis fortiori ratione debentkr ex bonii 

Mains . 
65 Aliment ay ac dos film Spknis qmsmodotaxentkr y &^ 

num,66* 
€-] Almcnta filiis Spkriis non debenturyfi dimde etiam ex 

artificpo viverepojfint . 

68 £>eclarafi dejacfli y et certi ex artificia Spariiviverc 

^pojjint, 

69 Aliment afiliis Spkriis debentur , etiamfi ex artificio vi- 

vere poffint y quandofim dedecore illkd exercerepof 
funt, 

70 Spkrio fifkcrit reli^a kncid y fi hac nonfitfiiffcienspr^ 

aliment ts debent/kppleri, 
, 7 1 Reliitkm a Patre factum Spkrio pro alt mentis fifit ex- 
ceffivum redkcttur adiongrHkatimemay fee us ex 
Statiuo Vrbts quoad dimidiam bonurumy ut n,jl, 
7 J Dc Spuriis^coram quaiitateyOc aijferenttisyac de illorum 
fkutffiifne vide DM. ac dcciLre/mJJtvc relatos, 

EX hoft Ihtmo hibctar, quod Hceat Civl Romano noli 
habemi Hlios legitimos, ti: nacu rales, feu Ncpotes, feu 
Prunepotcs ex ds dclccndentcs donare y vd rtHnqucre tiliis 
lilis natiu-alibus , Spuriis , ac quoiiiodolibctiUcgidniis mc- 
dicxatcm fuorimi bonornm . 

Ex quo verbo liceat dtducitUr,qyod ftatiientcs dcderunc 
fecuJtatem donandi ^ vclrdinqLicndiillegitimis y l\ Pater 
hoc facere vdit , non autcm quod tcncatur hoc feccre Lfapi i 
oudiviffM o^.Prdfid. Hot. d€Cifiy^amm*i,coram Seraph, 
deafi,ji*nkm,i i,par^iS^recen.& decifiij^num^jpAg, itaut li 
i Patre hliis illegitimis non fiat donatio y vd rdidum talis 
mcdictatis , illis rcmantat tantum Jus (ucccdendi y vd Ali- 
mentorum juxtadilporitioncm Juris Civilis^ ac Canonici 
intra hie cxprdiam , 

Parircrex codcrn Ibtuto habetur, quod fie correftoiium 
Juris communis^ quoad Spurios, &:quomodoIibctiilcgiii- 2 
mos, dum hi funt prorfiis incapacts iuccedcndi Patri natu- 
ral!, t^m ab intdhto > quim ex idtamento juxti Text, in i 
Asttkex complexu L\de inceftjiupt^ AmhSicet in fine Cod.de 
naturMMber.cap^pcr venerabilem i ^Jnfine ^ quifil fint legi- 
tim ik dictum fu ic late infra hie dnum.^ i.C^jecjAindc fi non 
ertlt conti-matum a Pupa in forma fpccirtcadlet nullum, uc 5 
pt)il: alios tirmat in pundo HondQd.co/f/^C'^.nkm^'^o.cr/eqq. 
ItbA, ubi ccftatur de cnmmum y 6l vera opinionc ; at ac va* 
liditate nortri Itatuti dubitari nequic cum ht conditum de 
mindato Pap^^ ^ & pollca in forma fpccihca confirmatum- 
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yerGfCgorlum Xni.iinde ftatUentes neapparcrent , 
cum uli difpoiitionc vellcnt dare anfam fuis Civibus hi- 
bcndifiliosexcoicLiillicito^ rdtrinxerunt fkcultatem dif- 

4 ponendi ,quandoadllint filii Icgttimi^ 6c ampliusilUsnon 
^xtandbiisiacuhasfLiitreftrida ad dimidiam, & quidcm 
txpre^ in caiifam alimcntorum ibi -- pra /u/lematimt^ 
tdfram . 

Praetercaadvertcndumeft, quod hoc ftatumm loquitur 
dc Cive Romano y unde non pottft extendi ad forcnlcm in 
Urbc dcgcntem ex caufa mercaturx,dym praecipuenon lo- 

5 qiiitur de Incola^ kd limplicitcr de Give ut in terminis (iib- 
fcqucmis ^S'Mfwf.i^^.paritcr loqucntis deCive Romano fir- 

m%.pA9.r€C€n* 

6 Et lic^c FcnijQnJjfc mmS.&fe^f. concludat, quod hoc 
ftacutum loquens dc Cive comprehendat Incolas ^ quia eft 
favorabile, unquam confiilens fuflentationi ilkgitimorum 
dtcerncnao mcdietatem bonorum pro eorom afimentJsiat- 
tamen cum dc Jure tales filii Spuriifint folamcapacesali- 
incntuiumi qu^ perfepe noncapiuotdimiiiiarnhnEredita- 
lis , ncc crtdiciu* Patri , quod pro alimcntis fit nccefTaria di- 
mtdia pars bonorum ^ nine pcrfifti potcft in ea opinionc.^ » 
quod tanquim Juris communis correiftorium y dum loqui- 
tur de Cive , non comprehendat Incolam ex mente Rotae y 
qujECxprefse hoc firmavit in fubfequenti Stat.i^. ubi pari- 
ter ftatutum loquitur fimpliciter dcCivc, & dicitnou— 
comprehendi Indolam ex quo eft corredoriiim Juris com- 
munis, tu vcrdcogita, fi calusoccurrcf, quia vencror Rota£ 
luthoricatcm, at rationes jFe«z^«« non funt debiles • 

Quia vero ftatutum hie providet folum in cafu y quo Pa- 
ter non habens filios legitiraos , ac Nepotcs . ik Pronepotes 
dcfcendcntcsabeis,quod tuncpoilit hliisillcgitimis dona- 
re, vd rclinciuere mcdictatcm (aorum bonorum, nihil aute 
dcrerminavit circa illorum rucccllionem , t^m ex tcfhmen- 
tOi quam abinteftato , quindo adfunt filii legitimi , ik natu- 
taics y quod rcliquerunt fubdifpolixione Juris communis i 
propterea hie videndumpriusde quail tatc Spu riorum , ik 
pofcca quando nee ne de Jure communi fuccedant , vcl illis 
debeantur mera alimenca ; &: quidemnomcnilfe^itimo- 
f um ell generate compledcns fub fc omnes fpccies hliorum 
fiacuralium, baftardorum, fpuriorum,ncfariorum,narorum 
tx inccftis nuptiis , Sc aliorumquommcumaueprocteatch 
rum exui figuram legitimi matrimonii j at nodie proprie 
filii naturalcs C ejuicquid fit de rigore Juris Ci vilis iUos tan- 
cum filios naturales denominantis , a ui nati funt in fchema- 
tc concubinatuscimi muliere contubernali, quafi femiuxo- 
re in fchemate concubinatus, & animopc illafiltospro- 
crcandi Domi retenta) de Jure Canf>nico, ^^ de confuetu- 
dine, & ex communi ufu loquendi dicuntur omncs illi,qui 
funt procreati , & nati ex foUito , & foluta ,ijucr quos pore- 
rat concrahi matrimonium tempore pativiiaiis abfquenc- 

7 cclUtate concubinatus exprefsc per facros canoaes omni 
ratione damnati > ut plene probant Cra vett, canf. i6CMHmS. 
vcrfJed Ad iflkdy & Jt^q. ValcnziioLVclafq. con/A6(),rj/im.^> 
li^.z, Ko\iuonJ\74JtMm3, cr ibi Mtimar. plene in additio- 
ne num^zi, Gratian.c4p.95i*. numA,ifTxchtiT]it^(^m.qHfQ- 
finizzMHm.^Aitrfftd hadie de confuemdine y <^ num. \ 7,/^. 
I .H ycrXeo A€cifVkl€nt.)i.niim. 1 5.FontanelL<^w«/4i 5 *nH^ 
^fiqajC^piccLmJecif. i^jwm[iz.& decif.i66. num^i^C^ 
feqq. Rou dec i/.6^z*fi^*^yp^r. 18. iam.i.rccem. ded/.^T7*fi. 
zip, 1^0 decifi 17.^//*?. cQr^m Vbaid^en, plene S^tdanm 
re^^fff^i'pcr tot. qui docte,ac folide per lura, Do^tores^ac 
rationes probat, fat eflc tempus nativitatis filii , ad hoc ut fit 
naturalis, fieo tempore poterat inter mulierem, &mafcu- 
lum tunc folutos contrahi matrimonium . 

g Et licet Lucidor wfaa traUJc iUcgitimSnpr^lud^ nam* 5 * 
<Xfeqq. ex mente aliorum refcrat contrariam fentcntiam, & 
quod fiiii naturales non dicantur nati ex virgine honelhL_* 
Ituprata y vcl ex vidua , dc quod expofcantur rcquifita Juris 
Civilis, vel Saltern proteftatio fupcr concubinatu y atramcn 
ejus opinio non placet, cjuia talis protelLitiofimcr concubi- 
natu nedum non requiritur , fed nee fieri poteft , CLun con- 
cubinatus fit i Sacris Canon i bus prohibitus y ut appofite ad- 

^ vcitit ad rem noftram TonnndL dcci/j^i^*nHm.^, flfnotat 
Rovit, di£i>corifnj\Jitim^*Sc ibi Akiniar, qui uJterius confi- 
dent , quod fi cflent neceifaria rec|uifita concubinatus , vcl 
proteftatio fuper eo, ad hoc ut filii nafcantur naturales, non 
mrctur hodie cafus, inquoadcfretaliquisfiliusnaturalis^ 
dum concubinatus eft pronibitus, undc lat eft, ad hoc ut n- 
Uus dicatur naturaliv quod procreatus , ac progenitus fit ex 




pcrfonis, inie'' M^^s poterat con trahi kgitimum ntatrimo- 
nium , ut paibanV a iithoritatcs fupra al krgatx , ik tradit poft id 
alios Boll d€patr,p0ffjtpat.iJe ulimem. cap A§,i. mm.i 57. 
O' 1 5S. & hanc opinioncm tenet Rot. in BmontenfidcKam' 
mifforum \6,}anHarn i68i*§.qkamvif coram bo^. mem. Pdu- 
Imcio y unde intrepidecuDinacopJnione procedi poteft, 
quicquid incontrarium velit Lucidorus cum aliis . 

Naturaliom loco veniunc natiexCkricoinminoribus 
ordinibusconftituto,ctiambcoefidato, & ex muliere foiu- 11 
ta , cum inter illos polEt fequi matrimoniiHii , RicciulL dc 
fur,per/anaKqu£infi4r.repr&b^verf/iirjJih,i^.iy,pcr tat. Spin, 
de teftam^glojA 6prwcip.nHm. 9 ^.verf/ed cmtntria/em^/Kia^ 
Sc poft alios congcftos hoc firmat Lucidor. de Ilk^ptimxap, 
unnm. i. &feqq. & num.^ dicens , quod Dodtorcs tenentes 
hanc optnionem melius (entiunt, & non diftentit P€regr« 
decif. Pdtavifi- 41- nitm*6. zerffivero ClericHs , Cr n.j. 

Omnes autem alii filii procreati ab illis, inter quos non^ 
poteft contrahi matrtmonium^dicuntur proprie ipurii,licec 
ratione pcrfonaruni,a quibusltuitpro^enici dicantur etiaoi 
ncfarii,adulterini,inccftuofi, veHacrilegi, quia nati fint ex 
Sacerdotibus , Rehgioiis ProfclEs, MoniaJibus , Adulteris , 
ConianguineiSjVcl Affinibus, 6l in fubftancia omnes prxdi- 
ik\ filii nati ex aamnato,& odibili coitu,&aperfoniyinter 
quas non poteft contrahi matrimonium, dicuntur ipurii, ifl 
Cephal.fa^/i S6.tjum^ji,&f€qq, Valenz.Vclafq, confA6qjtsu 
68Jib*z. cum aliis addud:is per Lucidor- deilie^irim. in prs' 
lud.pnim.ii^& feqq. ik benepontancll. decifj^iymanK & 9* 
& in fpccie quod nati ex foluta , & uxorato dicantur fpuiii 
ob dictam raiionem, quia inter illosnon poterat contra- 
hi matrimonium tenet poft alios Caftald. confult.forenf.xi^m 19 
n, vWotAc€y,'j6 ^M. 1 1 .coram VbaldSea. 

Advcrtendum tamcn eft , quod in dubi o filius ex illicito 
coitu procneatus pr;efumitor potius natLu*alis, quira fpurius 
ad excludcndam majoris delicti pr^fumptioneravex quo na- 
turales non funt adeo contemptiDilcs, & odiofi, ficut fpurii^ 14 
Bx\dsofif.:^SMum,j^,ver/jer{iQ qHsritttr Ub.z, Valenz.Velafq, 
co///*t6^,mtm.j 3^Mb.i- Mantic. de conjeiikr.uh, volamJib.^ 
tit. I .num,^ 1 .verf.qHAmvtsfpHriHs , Leo det i/VdlcffrJi 1 m «.^. 
lib.i. Sell! ^fc//-^r**jfaw. 284. viy«i.9,ra W.J. FontanelL,^f^4i t- 
;r,i4,Capicc.l2tr. d€ci/.i4, njS, & cum hac opinione proccdit 
poft alios Kot. dect/,8:^.mim,zu & iipo/rTorrMpAilfH* 
tHrJkccefs> 

Afl'crtio tamcn facia ipatrc in tcftamento, quod filius fit 
naturalis, non prodvft, nee illi creditur>quando maxim^ ^p- l T 
paret de contrario,Marcian.<i/^.i9Ja^.i. 6c in ilia caufa Ca- 
picc,Latr.^^a4^i»w.io. fed tu tene y quod profit, & praefu- 
macur naturalis ex fupra firmatis, cjuoties non probctur 
contrarium, & quod fit fpurius, fcilicet procreatus fiti iJjT 
peribnis, inter quos non poterat confiffcrc legitimum ma- 
trimonium. 

Non eft tanien neceftarium filio pr;iEtcndenti fe natum- 
km y quod oltendat recjuifita concubinatusaliu-cCivili 
extgita, ad hoc ut filius dicatur ninyalis , cum de lure Ca- 
non ico, & ex communi ufu fat lit , quod fit procreatus ex 
foluto , 6l foluta, inter quos poterat fequi nutrimonium ex 
fupra hrmatis , nam alias inter Catholicos foveretur concu- 
binatus , quod pias aures otfcndit , & pr.isfefert mani feftam 
impictatem,cum iUefit JL>eo odibUis, & ab Ecclefiadamna- 
tus, uti pemiciofus faluti Animarum,unde fat eft,fiiios fuif- 
fe procreatos ex furtivo,& verecundo accelTti inter folutimi, 
^ folutam , utpoftFontanell. lArr/jCfty./y^w.^, ejus verba 
refercndo arguit lALCidor.dcille£itim.iHprdlud, if«.i4* verf. 
mtixime tAmen , 

PrjemiUa diftindtone filiorumillegitimorumin natura- 
les , ik fpurios , nunc aliqtia libanda hnt circi illorum fuc* 
celfionem^ tim ex teftamcnto , quJm abintcftato fccun* 
dum difpofitioncm Juris Communis i Et quiJem quoad 
fucceilionem naturalium, hoc eft procreatorumab illis, 
inter quos poterat fequi matrimonium,& tunc miandonon 
extant filii legitimi, & na€urales,ac con jux^illis dcbemur ab 18 
inteftato ex bonis Patris du^ unci:t,hoc eft fcxta pars bono- 
rum Patris f.Si quts autem defitrdikt jiutL qmbnt mod. na^ 
tHr.€$c,legttim. moToiXJ'e/ponf.^j^nHmA* C^nccrvArj^efoL 
J). 1 xap. 5 j«<ww46.FragoC de Regim. Reipubp, i M, iMJp.z.§£, 
nA6j, hom\kr.de/iiccefs,ab/n{cfijbeorA.^um,S, S^ffJecif. 
j^rdgoft^l^h^i.O' decAHi^n ^, 

Cur autem leges confideraverintetiamexiftentiamcon- 
jiigis, quamvis ilia non fucccdat,uItranon exiftentiam filio- 
rum legitimonim , die quod filii naturales , cxiftentc uxorc 
kgicinu Patris iiabentis filios naturales, fucreprohibiii fuc- 

cederc 
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ccderc in didis duabusimctis in memorumprTrcricima- 

19 trijnonii , & ne uxor videndo mariti prokm illcgitimanri^ 
icandalizctiir, Bottilicr. dcjnc^cfs. tneorcm.6, numer,']. in 

Jine • 

Ex teftamcnto autem Panisdiftifiltinatumlcs extanti- 
bus filiis Icgitiniis, & nacuralibus poiTunt foJum capcre \xn* 

20 ciam, duoocciniani nempe parten\ bonomm Patris , & non 
ma jorcm quantitatcm^./ii/^re Cdc nmurdlMhcrSmtixonfk 
1 'j'jmtm. 1 5 • CS^ 1 6. Fragof. diiijium* 1 67. verfic*extficmt ve- 
rOyFonUnalJeci/^i ^.miz^SQffJect/.iSzM, ^aam. 5. 

At li Pater habJcret unicam tantumfiltam Icgiriniani^quj 
%\ ftcit ampJam renunciationem cidem Patri dc omnibus bo- 
nis patcrnis » niliilominus tali cafii nee potent ultra unciam 

21 rclinqucre Hliis naturalibus , & li ultra illam reliquerit^ po- 
tcric ab eifdem 1 vocari per legitimos haeredes, Fontanell^rf^ 
^i/j^ij'fcr tat. 

Quod ampliatur licet talis renunciatioeflet Juramento 

23 vallata,FontanelIuifrr/l$i8. 

Non cxiitentibusautcm filiis leg itimis , & naturalibus 
potcft tota fiibftanm i Patrc relinqui in teftanuiito filiis 

24 nmir3i\ihm^yi/4ihMcetC,derjati£r*dMbcr. Morott. re/pcmf, 
94^*4. Cancer.t/dr,re/a/./>. 1 *c.^.nj^6,ver/.& Patrcm j I^nta* 
ntW.decif^ i^jf.zo.O'/ehp 

Scd hciec iacultas per ftatutura hie quoad Civcs Romanos 

25 cfl rdtrittaad medietatem bonorum, & non ultri • 

Succeffio hliorum naturaliuoi ex teftanicnto Patris eft 
rcpolita in merahujus voluotate , cjuod poilit ut fupriillo* 
nimfavore dUponere, ideo li nihil in tcilamcnto illisrelt- 
qucrit y nee dc Ulis mcntionem feccrit,non poiTunt querela* 

26 re tcHamentum paternum , nee aliquid prjetcn Jere ex titulo 
fucceilioiiis^ vel iegitimx,ut probacur rjr Ufum^mtaru ihi - 
/i hocffilUct Pater munrkUs volHCrir , - CT AuthMcet C. dc 
natHrJtber, & plene probat M.oxotLrefpi^nf,<^.per t(^. ubi te- 
ftatur dc recepttlfima opinione K.oy^s dc/uccefs, cap*i ijim. 
iz.Mart* de SHV€cJf,i€gkl,pA.^HA6.dtrt,\*HMmrjXJ' 8. Fragof* 
dc R€gim.Reipiibp,\Mb^i di/p.i,§.6jtA6(). Cancer.v<inre/i/. 
p,is.%.nj^6.vcrj.fitamcn Pater ^ Boit dc marim.p.z.dc Aih 
m€nt,obitg,cXKfr^ 1 6S>ver/,Pater autem . 

Condido quippc per Patrem teftamcnto , filius naturalis 

27 hibeiur pro cxtraneo > Hier.Gabr.ra^25,»«/»,9. & loJiki. 
lAoxoilMlcgjrtfp&nf'^^jf.^juerJjibidit . 

Refpcdu tamcn Matris filii uaturalcsetiamcattantibus 
filiis kgitimis cum illis fuccedunt , 8c(\ in teftamcnto M%- 

28 crisjinr pntteriri polTunt iilul querclare tan^^uam inorti- 
Ciofum Ififftfpdia §Aff,d€i/?ojlicae/iam.EotnVxc\\de/Hcceffi 
The&rem.6,n,^^, Cancer* vaKre/oLpAX*^, nitm,:^6,ver//ec'Hs 
ijunetty Sc{{M4;if,Ara'(on^^ ,n 4aCr 42, 

Undc Mater poteit tilios fuos naturales h^ercdcs inftitue- 
re coram duobustanuimtefttbus , & teftamentiim fie fa- 

29 ft um tanqua m inter libcros valet, Clar.i>i ^scftamemam qu* 
1 iMHa.CzncQrjiiftjt^6,verf&fic v^/^f cr.Bottilicr. dTheo- 
rcm,6,MMm^ 56* 

30 Prout imter fuccedit filiis fuis naturalibus LJiSpftrimff. 
undc cagnat. Cancer. aUcgnHm^^.vcrfXJ' i cmtrano , plene 
P.iciin.co;//.j<\per tar, 

Succellio autcm fpuriontm quorumcumque , hoc eft na- 
torum extra figuram maxrimooii inter illos, inter quos non 
poterar contrahilcgitimummatrimontumeftin omnibus 
prohibita, tim ab inteftato> quim ex teftamcnto, itaut nul- 
latenus Patri fucccdere poflinc » ik hoc leges ftatucrunt , ut 
homines procrcationi hberorum ex Icgicimis nuptiis incii- 
bcrent, & a libidints reatu, ac damnato coitu fc abftinercnt^ 

31 videntes hos filios Spurios carcrc omni ipe lurreditatis pa 
tcrnae Amh ex complexH C\de i/ice/tnupt. Atak Iket inpnt 
C\de n4ikr4lMbcrx4p.per veneratiicm i Xjqmfii.fint Icntim. 
Gihwcmfi %OMHm.zz.& z$Mk r. CarvallJe fur^ttc i^Hftrt. 
p.i.;T;»uf490.Cr 491, Miri^dc Skccej[fJegaI,parA,<fiiA6, artA, 
num, I J.C? ftqci, Lucidor. de lUegitimm Prdudnmrn^^ D. 
Advocatus Tanalca'^/>W PMm.NcpotMlexM^i^i ,nu,i,ram, 
^C'MildxofifkUfore^fz 1 ^JTum^O' ^.Ludoylo'deci/.Peruf, 
iSjiumA ^Cr/cf^.Scfl. dea/.Araga^^j^i.num.jo.O' de^if.zSu 
nttJ,*C?'/€iff¥onnnQllM€ii/lCathulon^i^^S.& g.Kot Jecif 
J i6.«ir«r.7,conhrmata decffi$4.num.ioxw4m Cci/.& decif. 
'xtp^n^x^r^m Roy us . 

Maximc quandofpuriifuntadultcrini, qui funrabomt- 

i|2 mbilcs Deo, & hominibus, iKoi J,dcnf>i i6.«.8. confirmata 

dectf,^ J4.V. I j.&Jeqcf, car am Ceif, 

Eiqii;td:daruntdcinriicceaibilttatc fpuriorum hujuf- 

W modiproccduntetiamdcficientelcgitima prole ,Mart*^c* 

fmc€jJeg4t.par.i,qHafi,i6Art.i. mtm^. QT 10. Lucidor, 1^ //• 



legitJm,mPrdkd^km.i^.wfinc^ Ludovic. deci/.Pcru/AS^ 
numsi* & 18. KuOt. dtiL dccfj. ^^4* nam, la cirtdji/tcmca-^ 

ram C elf 

Quinimmo talcs filii fourii ncc pofllmt capere reltftum 1 
Patrc vigorcconfcn<usn.ifredum]cgitimqrum, cum talis 
confenfus exprtlHis ex lupra firmatisfutfragcttirfavorefr 
liorum naturalium,lcd non fpuriorum,cum in hisincapaci- 
tas Tuccedendi proceJat i potcltate Supremi Principis , & 
ideo hxredes contra^illamnon poflumconfeniircaCtuirc- 
probato non eorum fi vorc tanrum , ut evenit in filiis natu- ^ 
ralibus, fed ob coitus damnati (a quoprocrcari funt Ipurii} 
odibilitatem,Surd^*T^49.;7*i5,cr' 2<3.Lucidor.<j/r Megium, 
mPrdiHd.nHm.iJ, 

Atiipoftquamha^redes legitimi fucceflerunt velint^ipfi 
ex propria perlbna dare talibusfpLiriis ,conim difpoliriolu- 
ftinetur,cum tunc non capiantdircdoab hxrediutc Patris, 
cuius funt omnino incapaceSjfed potius ab hjEredibus extra- 
neis ^ qui polt acquiiitum dominium difite h^reditatts non 3 % 
prohibentur donare , ac relinquerc fpuriis , ut probat Luci- 
dorMdMum,^S.:k dicaminfiri hie plenius. 

Qupcirca reliftum 4 Patrc hliis fpuriis Eftum contra le- 
gis difpoiitionem corruit , ^^ hjcreditas fpc(!iat ad proximt> 36 
rem in gradu ab inrcftato venientem/,i, C, demuHrMJtbcr*, 
& plene poft alios idfirmat \:\ondQiis&nf,68jt,ziMhA, 

Nee pofTunt fpurit ex damnato coitu fuccedere ettam per 
pupillarem luWhtationcm fid:am i Patrc fi-ati 1 , quoad do- 
na Patris, cum tunc dicerctur ilia habere 4 judicio Patris^ 5c 
ficdum ipuriifunt incapices fucccdendi in bonis paterfiis i 
principio,*: in illis non poftiintinftitui h.trcdes,ici ncc re* 
medio fubftitutionispupillariv ilia capere poiTunt, & iic tali 
cafu fit feparatiobonorum Patris, ab illis fi-atris, cuieftfa- 
fbfubftitutiu pupiilaris, & in bonis fraternis tantum fucce- 3'j| 
dunt fpLU'ii,& non in provcnientibusi Patrc, Bellon-de /arc 
avcr€j€.c,j.^H. 5 J ^.2 2 '^^y^f -7* Fragof <ie Rcgim.RetpMhlcap^i^ 
lib.i.difp.zAj^h. 146. vcrjmi ait^KoiLdcc.i y^jtrnm* t ^ . e# 14, 
cor Am C elf 

Nee illis potcft aliquid dari etiim per viam donationis 
inter vivos , cum omnibLts modis aliquid illis dare dircdd , 38 
vel indircdte auocumquc modo lit prohibitum, ut hibctur 
ex verbis Amhlkct C\de nftHraUiberXhi-exdamnatac&i- 
tHgeniti ammprorfHsbeneficia exclndAntHr ^ & ex Novell* 
J4,capj6, ibi - nt cogmjcafit , eos nihil habuurot - Honded 
ra;^68.ff.i7*/'^.l.Fra2ar^/3.^,4.ff. 1 48. 

tx Statute tamen hie, fi^lii legitimi, &Nepotescxeis 
non exiftant, conccditur,quoi tim cxdonatione,qaaniex 
ultima vohmtatc pollit rclinqui , vel donari i Patre filiis 
ctiam guomodocumqueillegitimis medietas bonorum * 

£t fub nomine proximiorum vocatorum in fublHtucio- 
nibus , & fideicommillis, non veniunt fpurii , & adulteiint, 
nam tale y^xhiimproximiarHm^ denotat quidcm naturalita^ 
rem , & fie ex illo polTunt dici vocaii naturales , non tamen 
fpurii, & adulterini, KoLdiitAeciJl^i^nHm.i yet 16. coram 
(Self, ubi redditm-ea ratio , quia li tales fpurii non polTimt 
fuccedere etiam exprcfse vocati, multb mmusfuccelfionem 
prjEtendere polTunt fub tacira vocationc proximioriun , ne 
plus operetur taciturn, quam exprcffiim . 

Hoc tamen ialli^fi agatur dc iimplititer illegirimis,natu- 
ralibiis, & nonnatiscx adulterino, vcl alio damnato coitu, 41 
illienim veniunt llibfidcicomniiilo, ad quod funt vocati 
proximiores , Ludovic.^eri/^/'c'rA/^i S^mtm. i z- & pJene Do- 
minus Advocatus Tartalea mKiterbjen.fidcicommiffi , & in 
eadem cay fa Rota induabusdeciiionibuscoram R. P.D. 
Udino , dc quibus apud Palmji€p&tjiUegat*Z4UZ^z.€t 243* 
torn. 3. 

Poflunt tamen etiam fpurii ,& alii illegttimi ex damnato 
coitu nati ex illis pcrfonis, inter quas non poterat adefle ma* 
trimonium, inftitoi h^redes a CoUateralibus ,lac aliis extra- 
neis, Lucidor.^^ lllegimn.cap.\ ^Mum.S^erfeiffdiikus Tartal 
apnd Palm.NepotMlegat.z^i,nHnKZ, verf*vel pronr inpr^fcn^ 
tiy Mxnfxon/Hir.yHjjjum^ii. Calti\dxo^j/Htrfore^/lz ^/^num. 
iJom*iA\.oxAe€if \^^m.i i, ct 14, coram Celfdecif.iyi.nHm^ 
^i. par .17 ' receiit, ct min^ierbkn.fideicQmmifji coram R,P.D. 
Vrjim in decifiombHs imprejjis apnd Palm. Ncpot. *i//ff .242* 
ti 243. 

Et ctiam ClericipofruntvaHdddifoonere ad fevorem il* 
legitimorum collateralium, Manf ^//e^.ro/7/5#/r-787^//w»i2'. 45 
nfcrfsomlndity Lucidor. dt ill€gitim,€apAijnHm.z, Rot. dec* 
^o^.parA.diverf 

Prout iifdem fpuriis poteft fieri donatio i CoUateralibus, 
& aliis cxtraneis etiam Kotredibus Patris fgutiouuax ^ Kssfe^ 
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De Spurionirn legitimat &c 

ab eorum hxrcdibiisdcbtta funt ncdum alinicnra fih'is fpn- 
riis, fed eciam dotcslocoaUmentoriimfiliabusllmilibLis, 
ad hoc lit nubcre pollint , plenc Spad. w alieg. CQfif,\ 3 2.122. 
C7" i^\Xih*'i^ Bottlde ^n.unm^p^tr.1, de abligarMiJ^em, cap A 
fiHrn^^-]. &jpleneLuctdor. deiil€gitimj:4p.iq.nHm.io, & 
/ef^.Molin. Theolog, dc ]nfixs^ ]urMfpHt.\^(>,nHm.%^d if. 
RipoU, ViirT€foixttp,<^Mkm.i^,]fdol.d€cif,6'jhnkm*q. &ftq^. 
coram AUrlia, 

Et uliaaUmcnu, ac dos loco illorumpromariundis 
filiabus fpiiriis Clericorym deficicntibus bonis patrimonia- 
libuscorumdem . dcbent pr^eftart gctam ex fmdibus bencfi- 
cionim Ecckriafncorumj Ripoll var,refaUapj^jt,z%^Mth 
ad CaftilLdt alim,Lap.66.n»i^^oi,d€itJ,6yi\n.i6,cHm dmb* 
Jc(j.c&ram Aierlm, 

Prout pivrliari debent etiam a ccffionario Camera > Rot. 
dccif464,n.^, cr deci/,41 5, coram Pert, ciim ad illas teneattir 
Fifcus pruut ad alimentajplenc Andr,Al£Qrj:anfyjjf,^4,cum 

Prj£df(5ta, qua? dc alimentis filiis /puriis prxftandts ex bo- 
nis Patris, ac ab ejus hxredibus firmata lunt, proccdunt etia 
in matre, ac ejus ha£redibus,dum fortior ratio , & obligatio 
mtlitat in matrc alcndi blios fpurios » Surd^e MimaisA^qH* 
2 jJi. I ^cr 22.CartiIi,eo^e/» traii.c.66,ma,j. 

Alimcnta hujufmod! prj^ftarida filiis fpurtisnon dclxrn- 
tur ftride fecuodiim prxcifam neccUitaccm attento folo ju- 
re natural!, quatcnuscumipii vivcre pollint, (cd Iccundum 
qualitatcm perfonarum ^ eariimdcm nobilitatcin , ac ficul- 
tatcs patrimonii, nioderau tantcn , &: minora illis* qu^ 
compctunt filiis legitimis, cum Jpurii fint minus digni, 
Spad, conf.ziijjHm^iik^, Sard/de alim, tir^qjfASMum.^o. 
Lucidor. de Ule^mmxap^z i jmm,i^.& 3 o.BolC<ie mdtrimon. 
pAr.i. de aliment jibiigxapA nHmA6i, & 16 j Fragof. plcne 
de Re^im^Reipiibp. ^Mk idifp^i.^.^M n,\s^. 

Idem dicas dc dotcdebitafTlixfpunje , quoddcbcatur 
moderate, & rcftrida ad quantitatcm alimentorum, ut 
liipra, & dos talis diri debet, & non ultra, juxtinotata 
per Bull allcgur,cap,6.mm.z^. (^/eqq> , ubi pariter dicit ^ 
c^ucjd non dtbetur tanta dos , quanta debetur filiabas Icgi^ 
timis* 

Taliaalimcntanondcbcntur filiis jpuriis, quando nori 
funt pauperes , & habcnr aliunde , unde ft alant, vel ex arti- 
ficio V i verc poflun t , Spi n. de teJtam^gUJf, ? Cprimip* tm. 1 J ^k 
Surd.^e ttiim tit. 1 ,q, 1 yn. i ofZ^fmX.eudem tratlx.^ji 4SMiofl. 
alU^\L\6ji. i<54.FontanclUe£'i/4i %,n,i4.K,otdecifJi*^ntim.i6, 
par, 10 recem* 

Declara , \\ fpurius poflit artcm , quam calJct excrccre ad 
libitum, itam ex ilia victuirj fibtqucrerc pollit, (ecii^ii non 
deficilipoffitiJlamexerccre, quia ycl infirmus, vclintlla 
arte non ipveniat tantum,qiiocl lurficiat pro alimentis, un- 
de in hoc ludex debet procedere cum magna sjquitate fi- 
vorc ah'mentarii , ^ penlate librare , an fpurius ex artificio 
pollitkicrari alimenta nee ne, quia quandoque non inve- 
nitur occaiio kborandi in illo artificio, vcl ob infirmita- 
tem quis non potcft laborare, nam fub inccrto cventu fpu- 
rius non debet privari alimentis, cum venter non vi vat 
cum incertis, ut bcneadvertit Koi, decif^* nfim.^8,parA0. 
recent, , 

Qu^ aiucm dida funt de alimentis non prjeftandisfilio 
fpurto, quando ex artificio vivere potell procedunt,ii aga- 
lurde perfona, quxfincdedccure^ 6c injuria fuaipcrfona; 
poteft artcni exercere , iecus fi iit natus ex perfona nobUi , 
cui dcdeccac artem exercere , ut port Pafch.iL de patrpotejf. 
pnr.zxap.iJtiim,i4, D"^ ^5.&aliQsfinnac BotC alle^atxap/S. 
MmA<^H* 

_ Ad^crte tamcn , cjuod fi Pater filio mturali rcliquerit un^ 
ciama jure relinqui pcrmiiTam ex fiipra firmaiis nkm, 19. fi 
talis uncia non furficiat pro alimentis , haec fupplcri debent 
ab K^rcdibus Patris ad quantitatem congruam ^ Surd, de alt- 
mem.m.jjjiiAO*fjkm,io. &/eqq, Boff* ailegxapAde aliment* 
ntimA66, 

tt c contra ii Pater filio fpuriokgavcrit pro alimentis 
certam quamitarem,veHpeciem , & talc legatum fit exceP 
fivum, ouia tantiim non dtbeatur pro alimentis , non fufti* 
netiir ultra alimenta verc debita * ut poll congcuos tenet d. 
lioiT.^mmAqi*^^' num,io^, ubi iaem dc dote exceiiiva data, 
vel relifta HI is fpuriars 8c facit SpAlcanfiLiiijmm,^,0'/eqq. 
Ubr, ^. 

Q_c>dfil!itexftatutohk, quia permittit poflcdonari, 
vcl relinqui filiis fpuriis per Pairem dimidiam bonorurru, 
<}uam fpurii legitime confequi| & retinerepoflunt, licet 
CmjiantMStatT9m.iI 
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talis dimidia excedat quantitatem congruorum alimen- 
torum. 

Plura alia ad materiam hanc fpuriorum, de illoram difie- 
rentiis J eorumdemiucccliionL, etiam inter fc, & quando, 
& quomodo fucccdant etiam CoUaterilibus, 6i quomo* 
do illis dicebantur alimenta , & quando nee ne fine 75 
capacesdignitatum , ac orHciorum , vide apud Natt. conf, 
41 i. Cravctt.^<i///i 66.Gabr,t o^^o^/i^.2. Fiondcd. cmfM* 
lib* I .Morott.r(f//?(i/7/94.R ovkuonf.y^* & ibi Altimar. liki. 
Va]enz.Velafqx£>^,i69.//A.2.Spad, co/rj a ^i,iii,0- zi^Jik^. 
Pacian. co7//,j6,pertot, Marcian J(/^.i9. Pa!coit.r>r tratl, de 
JVoth.&Spur.LupJeiilegmm. Lucidor, in Jimtlt trail, de 
iilejitim'Cieric. Peregrin, de ptre FifcJikiMtA^, Argel.^c 
acqhirpofs.qtiAjLi, artAo.& n. Koyisin epitan^de/kcieft, 
capAO.O' 19, latc,acdodeThefaur.^*f^re/?/22i/i.i. Mart* 
de/uccefj, legaLparA, qniftA^, art a, Didac.Spin< de teJUm. 
giojA6,primipndefii'fpt4r, Surd. dealimen, tit *j» c^ttdftAO, O" 
II. Fragof de Re^tm.Reip/ikpaK^Jikudi/p.^. $. 4. OV<??f- 
CarvaU. de teflam./en mracfne ^H^rtparA. a num^^fpXT in- 
fra Bottilien dtfaccefs^ ab imejh theory 6, Andrcol. controv, 
1 50. Cancer. VAr.refolparA,cap. ^,d num,46, C^ihldxon/klt, 
foren/,11 i.& conffilr,! 54.Manf ra^/Wr.78 f . Palni,Kep. a/leg. 
24M42.C^ 24j.r(3Wi.^ Cardin.de Luc. de teJIam.di/c\'S^.^.& 
74.Torr. dejttccefs, inprimngen.& majoratxap.zH.^A.httiOr 
me Peregr,^eti/;p*ifrti/42, Ludovic. deci/.PerttfAH, ScffJec, 
^ragon4^fonimdUdeciACathaion.4i^.4i6, Cr 417. Seif. 
deciJ.Aragon^lA^o, ad 194. Rot- decif, 5 16. & ^54. coram 
Celf decij^ 2 \ .pofl Torr* dc pdl futicr.jHccefs* dectfU. par* 
10. recent. 



fill I le^nimati cjuantum ex teflamentOy a/el 
ab mtejiata caf ere poffint flam thus 
flliis Icfitimis . 

cap/ CXH V* 

C I vi Romano habenti filios legirimos, & natu- 
rales, I'eunepotcs, & proncpotcspcrreftam 
malculinam lineam dcfcendcntcs > & lilios tpurios , 
&quomodoIibetillegitimos, per habentctn pote- 
ftaremlcgitimandilegitimatos, non liccat exrefta- 
mcnto, velquavis ultima voluntatceifdcm ilkgiti- 
mis rciinquere plufquam uni ex legitimis, cui mi- 
nus rclinquct . Si verb dido teftatori filia Icgitima , 
& naturalis lupcreflet , feu frater carnalis con}undus 
ex utroque parenrc > vel ex parte tantum > feu nepo- 
tcs ex fratrc pra^dido, tunc non poilit idem legiti- 
matis , ni(i medietatem fuoium bonorum reliaque- 
Jrc&tionultri. Ab inte(tato vero fi dicli Icgttima- 
tionem habucrint , non pluiquam fupradtClum eft 
in cafibuspr^dictis capei^e polfint. 

P R it L U D I U M. 

IN antecedent! 4y/-if/^J4j,fuit per ftatuentes provifam,quid 
vt quantum iPatre filiis naturalibus, fpuriis, & quomo- 
dolibet illcgitimisrelimiuipoilir, deficientibus filiis, nepo- 
tibus, ac pronepotibti5 ab co defcenientibus ; per hoc Stat. 
144. determinatur quid, & quantum relinqui potlithlii? 
fpuriis, & quofnodolibet illegitirats, legitimatis per haben- 
temputcltarem kgitiaiandi 5 & quia materia contentaiti— 
hoc fiitutOj eft utilis, C^'nonfemel humanafi-agilitasla- 
bitur, itsiut peccaminose etiimuxorati ex alfcnis mulieri- 
busfufcipiant filios, illofquc kgitimare faciant,ad cftectum 
ut poflint effe cipaces fucccdendi i Sc quia kgitimatio ex 
hoc ftatuto illos rcddit capaces tantum ad fucccden- 
dum in certaportinnc,i!fe quod iJla fola illis relinqui pollit; 
hinc trt clara methodo in hac materia procedatur , ilia licet 
lattilima in duobus articulispcrflringctur . 

Et quidcm in nrimo oftendctur, an hoc ftatutum fit cor- 
reftoriumUiris Communis, & odiof im , ^ an exten l.inir, 
& quos cafus^quafquc perfonas c:irnprchcndai>.\indc often- 
dctur quid lit legitimatioperfLibfequtnvjnatrimoniufTU, 
quieeft pkniflifna , & qiud ilia per refcrtptum Principis , & 



■ 



De Spurioriim legitimat 

^itimorumy O* natnmlifim . 
6q ^dmitiumtfr propterea adfideicammijfa , ad qui. f ant 

voi^tri Ic^nimty & rtrnftrales . 
iSi Camita de Ca/^fpcgih mnpojfHnt legit im^re ad efe&nm 

fitccedendiw banisfaidalibus^ ac Emphytcmais Ec- 

clcji^fiicis . 
)fe Comiabks Campegiiffaatlraj legirhnandi quoad frtida , 

ac emphyte^/cs Bcciefiaflkai put jddm^ d Meato 

PiaK 
5j Cmtrdriumfi in legitimati^ne volMermt etiam ad talia 

bona kgiiimart j dum illarmn privilegium efi etiam 

Papak , Cr n/^^. 

6 5 Papa fjt ahJolmiiS dominks homnim EccleJiaflicorHm , 
66 Leghtmoiio Comitfim de Capf.pegiis qiiaad bona Eccle- 

jii^HcaJifaihafit de volit/ttaic tejtatoris^ qui poterat 

de a lis dtjpomrey tenet . 
6j Camitcs de C ampegiispojfmi legit imare etiam nan ci- 

tatis interejfe hiWemtbuf • 
58 Et etiam fine confenfupatrisfiiiifpuriilegitimandi . 
€9 PoJJhm fegitimare etiam CivemKomanum^xtra tamen 

mcnia IJrbis • 

70 C$miies de Campegiis non pojfmt legitimare Jllios fpn- 

rtas lU^Jhitim Pricipitm^ C"^ Baronum . 

71 X>eclarafi habea>ft ftud^ Ultiflria cum Jupremoimpe- 

Tt9 J at wmnimada juriJdtUione y JeiHspnanhabeant 
feitdd enrnfitpremic imperioO' n.ji, 

7 J Comites Campegii nan httbem faatltatem legitimandi 

adfideicommijfa agnita etiam per pajfeffionem ade* 
ptamame legittmationem . 

74 Primeps fupremus non potefi jus alteri quefitian tol- 

lere* 

75 Ltgittmoiia etiam adfdeicammifla agnita per alios] fa- 

da per Comites de Campegits term in pr^jkdtcium 
temt^/ifaUafi: ex volumatefdeicommittentis . 

76 Camiics Campegii fi pleniorem legitimati&rjemfecerHnt 

fdira aliam coniejam a Callegia Archivuy Ula eft at- 
tendcnda . 

77 Lcgtrimano/eckndaplemar obtineripateftj fi dubitetur 

de prima . 

78 Secknda legitimat ioy etiam pofl mot am litem abt em a^ 

/nfragMkr • 

79 Et retrotrahifftr yfi iUegirimutJit vocatns^ & habeas fa* 

Ckltatemfcf^iiendikgitimnrey O" 17.80. 
£1 SecHndaitgttimMioPapA piemoreft attendenda etiam 
quoad bona Ecclefia, * 

82 Habens da as legntm^riones potefi Hti magis mili * 

83 Coilegium Prothonotiitiorkm Jrbis habet facaltatem 

legit imandi * Jed non comra fortnam L onji* Beati 
Pit K • 

84 Simiiem ftcultatem habet Collegisim ScriptorHm Ar- 

chivit Vrbisy/ed magis debUem . 
8 J Coiie^ikm Archivii non potefi legitimare in praptdi- 
tmmtertii, 

86 Abn poie/f toner Here legit imationem fine clanftiiafmQ 

pi'xjudicio vivendum ab intcftito. 

87 Cioitjula praditia licet nan exprejfamlegitimatione^ 

Loiiegii jin^hivii/ftbtmellignur, 

88 Claufkla praditia pr^fervat filiis omnia ptrafidcicom- 

mijjt . 

89 CLwjtilaprafata excl/tdit legitlmatkm ab imeftato , O! 

nfmi*<)6^ 

90 LegitimjUHS cum di^ a cLwfnla non potefi peterelegiti- 

mam , 

91 Clau/Hia pradilla habilitat folum ad faccedendum ex 

tejiamemoy CT ab intefiato nonexifiemibHS aliis kfqi 
adquartMmgradkm . 
91 Talis claujkla excluait/olkm ab intefitto/ton autem ex 
teftamento , 

93 LegitimatiofailadeconfenfHpatris^ 0' qudnonrefijflt 

ejas vQluntaUfacit^m jHper bonis patris/uccedipleni 
p(*ffn. 

94 dilegium Anhivii potefi legitimare etiam Jilios Sacer- 

dotnm^ ac Aif antes . 
^ f £f etiam f^urios natos ex qmcHmque illicit coitn . 

97 C74///Sr/^hncpr:tiLidiciQ vcnicntium ab intcftato adi' 

mit ckmilla legitim^itifacubatemimpHgnanditefta- 
mentfim ex captiepra^eritionis , 

98 CUMifklapradsBaoperatnrqftodfilikslegitimatus nihil 

cttamexcapiselegitima^ vel ejus fkpplememi pojftt 
petere . 
CorifiantMStat.Tom. II 
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99 Maccraren,vanrefol.lib.2*rc(bLi8' contrarinmtenens 
reiicitHr , 

100 Cephd.conf. 1 17, addk^ksk M^ccritQn^reprobatHr. 

101 Legit imatHs potefi qnerelare tefiamentHm patris fifit 

prateritks y qHando legnimatio /aitafnit tali clatt- 

fula, 
101 Spkrijis legiiimatHs ad hoc at fuccedere poffit in eo 

quod fib* fkertt reliiiHm , nihil potefi pratendere ab 

mtefi'ato, 
10^ C/4»yj^/rf fine pfxjtidicio venktidiim ab intQlhio con- 

tinet 4//^/^ line pra judicio venicncium ex hdcicom- 

miiro* 

104 Clasi/ula huptfmodi pofita legitimatus non/uccedit cnm 

legitimis ab intcftato * 

105 Legitimati cnm dt^ia claafkla capinnt ex teftamento 

patrisy qkod ipfis reliStim eft . 

106 Talis clausula non toUtt legit i mam filiorum legitimo* 

rHm^fijkerit inflitntks hitres legitimat us . 

107 C laitf ula praditia impedn immiljionem legit imatis exi- 

ftenibusfiliabHS legit tmis * 

1 08 Talis claufklaprafervat nedum pts qudLfuHmJed etiam 

quaremdHm vemcntibus ab inteftato. 

109 Legitimatio cftm plena r eft itutiamnaraUum eft vera le* 

gitimatioy licet contineat diilam clauftdam . 
no JLegitimatioeflqkidfeparatumdfucceffione , 0" pot eft 
quit ejfe legittmatusy O' infiuc ejjtbtlis , 

111 Legit imatio in fe individssa pueft ejft dividua quoad 

Juccejfionem , 

112 Legjtimario potefi eJfe ampla quoad reftitmionem nata- 

iiumy O* itmittua quoad Jktcefjionem . 

113 Conft. 4 ^. Beati Pit Kfufinlitfacidtates legitimandi in 

prajudicinm ftihftltmorum . 

114 Talis Conftitutio PianaprocedisfoUimy fi legitimatiom 

refiflat voluntas teftatoris , 

115 Secks fiajjifiat voluntas tefiaroris J cum tunc illa^ non 

autem iegitimatioprajudicet/ubfiitutis . 

1 16 Voluntas teftatons inpropofito debet ejfe dtfpofitiva , & 

non dedutia in con/c^uentiam . 

1 17 Skffctt de tati voluntate conftare ex teftamemo,& etiam 

alio fnodo extra illud . 

118 yblimtas teftatoris tacit a pro facienda legitimatio- 

ne deducitur^fi vovavit filios legitimos^ & nasur 
rales. 

119 Legitimatiom quanda ajfftaty wel reftftat voluntas te- 

fiat oris . 

1 20 Legittmatio , quando ajfiftit volumat patris , poteft obti^ 

neri quandocumqne etiampofi ejus ohitum , CT ^gni- 

turn fideicommtJjHm dfubftituto . 
Ill Contrariumtenentplures^ quando f ubft it ut us oElualem 

pojfcffionem bonorkm ftdeicommijji accepit , Cr nu- 

merAzi. 
115 Prior opinio probatur ^ quando legitimatiom affiftit vo* 

luntas t efi at 07 is , tunc enimfaEla legitimatione refill* 

viturpojfejjtofideicommijfariiy Cr num,ii:iAz6>izj^ 

12^ H^c opimoftrmatur y O* dec lar amor contraria allatd 
numA 11' 

129 SecHnda opinio com r a Icgirimatos procedit fi ftnt folum 

vocattjilii de hgttimo matrimomo nari . 

130 Legirisnaths ex voluntate lefiacorisfuccedit tnfideicom- 

m-fio , non obfiante clokjuU line prjEjudicio cujul- 
cumqiie fidcicorninilfi , 

131 T efi at or cenfietur vocajfefilios legitimatosindefctlkm 

filiorum legtiimornm , C^ naturalium , non autem ex- 
traneos . 
IJ2 SecHs fireliquitfiUos legitimos& natardes J tune enim 
noneft admit tendks mpos legtttmatus . 

SUpcr hoc Staruto nota quod cncorrcdorimn juris com- 
munis^ a- odbfumex quo aufcrt factilatem teflanJi in 
totLHii ad hvorcm gropri*!! foboJts Icgidmaui; intuitu ccia n 2 
tranfverfaliuni^&hc venitrcftringendtim, WoiJectfi^p^, 
nX.ad iz.coram Card.Cerr,dec,i6*^jtA$.pA'j.recen^tdcci/^ 
529. ».!•/». 18. 

Comprchcndit rantummodoCiyem Romanum, dcquo 
loquitur^ unde non cxtcnditur ad forcnrLm, dc in Urbe dc* 
gentem occ jfioue mcvc:iiurxyKot.dit'ldecij.^zt:}.n^parAS. 
non fuifngatur nifi Civi Romano , ac fupei- bonis Hibjeftjs 3 
JLirifJi<!:tioni fhtucntium , KQtdec.jjt^z^^p.g^rectn, et decif^ 
54./7»26. et zi.cQram Bich. 
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Ncc frxfcns ftatiitiim comprehcnditInColasUrbis,clunl 

4 hiinodiofiSj & correftoriis non veniuiitfub nomine Ci- 
vium , Carain.de Luc. detefiamMfcurf. ^ijtHm.i<^.& 20. & 
in eadem caiifa ^ Rot. dcc.^ ^.nnm. 1 2. &Jeqq. coram Cetr. 

5 ubiadvertic, quod quando Statuta Urbis volucrunt com- 
prehendere Incolas id expreflerunt j deci/.^ig. num.! 2. O* 
feq. cr num.! 2. & infra , ubi refpondetur dontrariis par. 18. 
tofHiijrecent, 

Ex quo eft cofredorium juris communis, & odiofunfi, 
dum loquitur de difpofitione , ac rclido fido in ultima vo- 
luntite, non debet extendi ad contradiis fidos inter vivos ^ 

6 Koualleg.decif,<yy^jn.i ^.cum duohjecf^ coram Cerr. Card.de 
\x\c.diitMfc,y^jt./^& 14. qui dicit in ilia caufa adeflc binai 
refolutiones coram Ctrr. prout apparet num. 2. ubi illas re- 

7 fcrt cum fuis temporibus, led feCunda decifxoram Cerr.nort 
reperitUf inter ilhus intpreflas, & fequitur R.6t. d,d^cif.$i(), 
n.ii &feei.par.i2jtom.ljrecent. 

Obeamdem rationem^ quod eft corrcdorium, non-» 
procedit, fiinftituanturnepotcsexfiliolegitimato, cunu 
cnim prohibeat fclinquere hliis legitimatis , non elt elcten* 

8 dendum, quando funt inftituti nepotes ex hlio legitimato ^ 
d,decifs)0^.n, i (^.O' feqxoram Cerr.decif.i6().n.t ^far.ijj'ec, 
& decif.% i^ji.^.Cr i.p.iSaomi, 

PraBUimiturcnim, qUod teftator habuerit refpcdum ad 
per'fodas nepotiun ^ & ilon filiorum legitimatorum ad cflfe 

9 dumfuftinendidifpolitionem. KotMlegJecr/.<y>^jjum.ii, 
&feqxoram Ctrr. b' SiiiJeci/^igjtfi^io.CHmdMob./e^,p.i9. 
tom.z.recent4 . ^ . 

Cillpd prjecipui procedit ^ \\ agatur de nepotibus janrLj 
10 hatisj & cognitis tcftatoris» Rot. decif.go^. num.i^ico* 
rani Cerr. 

Et qiiancio in inftitutione riepotum ex filio Icgitimatd 
ceffat trails I & quod non fit fida in perfonam ncpotunu 
dolose t ed quia illis fit relidum contemplatione eonim pa- 
il tris ifcgitimati cui relinqui non ppterat, fuftinetur inftitutio 
Yiepotum, & quando nee ne ceflet fraus vide plerte Card, de 
\j\cMt€fiam.dtfc.%i.& ^^.6.& j.Liicidot.deilleg.cap.io, 
^Inlitiinme. 

Licet ex hoc ftatuto teftator ^ c^uando habet fratrcm car- 
halcm^ iion poffit rclinquere filio legitimato ultra dimi* 
diam^adhuc non co^itur relinquere fratri aliam dimidiam, 
i 2 fed pdteft de ilia dilpdnere ad libitum favore alterius extra- 
neij lk6t.deci/.i6Qjj.ii.par,ij. recen: ubi quod per hoc fta- 
tututii tion prohibetur patri y quod iion poilit difponere dc 
aliadimidia. ♦ « 

Potcft propterea pater fupcr di£b dimidia, quani non po- 

13 tcft relinquere filio legitimato , conftttuere fideicommif- 
fufri, Kot.dcci/.i6^jt.ii.O'/e^.p.ij.recen. 

Cum hoc ftatiitum loqiiatur dc iolis nepotibus, hinc uti 

1 4 juris communis c!of fedorium , rton extenditur ad proncpo* 
tcSj CMrxonf.^S^Jnfine lib.i.Koi.dec.^^.n.zj.coram Cerfk 
& deci/i^z^Jt.9p>iSsom.i*recen. 

Nee iaem ftatutum habet locum, quando fuit accepta- 
i 5 ta difpofitio fada 4 tcftatore ^ Rot. decij.i 69Mum.14.par. 1 7* 
recent. 

Quando vero eft dubiurt, an fit locus prefentiftatu to # 
donee difcutitur, an illud intfct , non debet legitimatus^ 
qui poflidet , amoveri i fua poflTcflione , & ad petitorium ^ 
i6 ac judicium ordiriariuiri eft reiiciendacognitiofuper pun- 
do, an ftatutum habeat locum ^ Cardin. deLuc. de te* 
flam. di/c.^<iJtHm.i LverfmhilominHs j Rot decif. $4jjfi.zS, 
coram Bich. . 

Hoc ftatutum loqucnsde legitimatiotie procedit folunH 
in ilia fada per Principem j vel per alium ap eopoteftatem 
habcrttend, non autcm de legitimatione meliore,& pleniofc 
i7 per fubfcquens matf imonium ^ ut patet ex lidera ftatuti hie 
in illis verbis^ per hahentem poteftatem legiUmandi legitu- 
ma os-dc obferva t ibidem ¥cntonjgHm,4. 

Lcgitimatio quipjje per fubfecjuerts matrimonium eft tan^ 
tx cmcacix , ut per illairi icgitimati arquiparentur in omni- 
bus , & per omnia quoad /iicccffioncs , ac alios erfedus filiis 
natisex iegitimo mafri/Jiotiio, itaut illiveniantfubqua- 
ciimque di/pofinoneioqucntede filiis Ic^itimis, & natu- 
nlibuSj 8c ex k^idmo trk^tnmonio hatis, quotiesnon-i 
firtcinhJcico/imi/i/i>> /n v^fHturis, vcialiadiipofitionead- 
4in verba , - ijuQjfffMt- ^ ^x lemimo matrimonio vere , & 
nanfiai. -vcl liaddita /i x:>jj {„ jij is verba talia,ex quibus ap* 
jy parcar, fui{lefolamVoc:^-^^^j^\{o^ procreatosfecundumve- 
nutem ex Icgfamo m «:::::::^„';nonio contrado dc tempore^ 
procreationiscomndcjim.^^ fupcTquo vidcantiir VakvAxxonf. 



98. Be!lon*/«^.f <>'?/• % fufanrd^sr/ioi.Percgr. defidfiiconk 
4rr.24.Mantic.^ CO^fc^hr. lih.ii. tit.ii. Jo:Paui. Melalleg^ 
iz.Hb.z.P3Am.alleg.^l^.tom.i.lJvccol. dodd confnU.forenf. 
cap.vi' Hyer.Rocc. d^/p.jur.Seleil.tom.i.capJd. Hycr. Leo 
decif. f^alent.9^.lih.uKot.deci/.ti6c).& i^^^X0ram Coccirt. 
& apui hos habcbis alios de materia legitimationis per fub- 
fequens matrimonium loquentes* 

Agendo folum hie de lejgitimatione j>er refcriptum Prin- 
cipis , vel alterius ab illo facultatem legitimandi habentc^ y 
die quod fi Prirtceps, Vel Comes Palatinus, vel alter 4 Prin- 
cipe Supremo habens ampliillmam facultatem legitimandi 
feceritlegitimationemplenamcum omnimoda reftitudo^ 
ne legitimati ad primeva jura nature , cum* total! abolitio- 
ne maculs genit irs , & quod in omnibus pro legitime ge- 
nito habentur , tali cafu quis non difpenfatus , f^ plen^ le- 
gitimatusfitcapaxfuccemonumutprobant Kohnd. conJiL 19 
96jt.i6.&/e0.lw.^. Sp^id. confy^S.n.i6.cHmtrib.feijMh.2. C^ 
conf. 141 jn.t Jib. ^. Intngldeci/Sicil.i .n.6.KoiJecij.% ^ %.alias 
%x:oram AcUU.de Grafs Accif.z<iOJtH.\^p.zrecen. b' decif. i y, 
nHm.i.par.%^ ^ 

Quod maxime procedit, quando in legitimatione fuit ul- 
teriusdidum, quod legitimatus habeatur, ac fi effet de legi- 20 
timomatrimonionatus, & quod innihiloabeodilferat^ 
S\xxdxonf.\jt,97-&fe(jl. O'confrj^.num.u CHmtribfeq.Mzrc- 
fcott.var.refolJib.z.c.w.n.<)J^,otJccifjSoojf.^.p.^\recen^ 
Z4iJt.ic)p.g.O' decMji.i.p.i^i 

Unde fub nomine filiorum « &c defcendentiumlegitimo- 
rum, &naturaliumveniuntfiliiplend legitimati ut fupra 
per refcriptum Papae, Impcratoris, vel flterius Principis 
Sui>rcmi, Vel Comitis Palatini ab illis pleium facultatem It 
legitimandi habcntis^ Peregr. conf.6ijt.7Jib.$.BirAu:onf^ ^. 
ftum.! i.lib.i,Giov^gn.conf. 11 ^nHm.z. & feqJib.i. Cyfiac. 
€ontrov.2JO'JjM^46.& infra^ Merlin. Pignatell. comr.jorenf 
vap. unHm.i7.& ii.centtir.\.& cap.%9. nstm.i. ad HcentHr.i. • 
GchKconfHU.dec.(iJtHtH.i4.&feq. Czxdjd^lJicxUfideicom. 
difc.CSMum.i Intvigl.dic.Sicu.^jtitm.i4xttm dhdhjeq. & nu. 
zi.&infray Kot.d€c.iHS.num.j.p.i.recen.dec*i<)4. num^iS. 
poTA^om.z.decif.z i 'jJium.z i.par. i ^Jecif.64ZjnHm.z.far. 1 8, 
tom]z.dec. 1 7 ?.»4./?. i^. dec. 1^72 1 jthmrj. coram CoccmAecif 
6iiMH.%. coram Vbald.Sen*& dec.^iatHm.ixoram Amat. 
Dtmoxjelti * » * 

Quia fie plen^ legitimati habentuf , ac fi legitime nati 
' fuiflcnt , & nihil prorfus \ filiis legitimis , & naturalibus,ac 11 
legitime natis diflerunt$.yiir igitnr licentia Amh. qtdb. mod. 
natkr,effic.fsd. Sw:d.conf\o^jMm.^diff.i.P2Lchnxonfi6jt.i4. 
XZyrhc.contK^orjjt.4^.hi}cidotJe illegitx.z f.;^.2*ReVert.^r, 
162 .& ibi de Marin. , Intrigl. dec. ^A n.^.CdSiWLdecjoji.iz. 
KotJec.17 ijfH.^. fir 6.p*9rcc. & idem pfobant authoritates 
fupra relate /i.2 1 4 

Nee ad effcduni , quod tali modo plene legitinuti fucce- 
dant, opus eft ^ qubd in legitimatione dicatur , quod pdlfinC 2 ^ 
fuccedere, £ugen. pkneconfsz.& 55. /i^i.&prascisepoft 
alios relatos tntrigljdiil.dec. 3.;^. i ^ » 

Quando tamen ad fideicommiflTum, feuduni, emphytcu- 
fim, vel aliam difpofitidnem fiint vocati filii delegitimo 
matrimonio nati« tune non Veniunt legitimati per refcri- 24 
ptum Principis , late Manent* confii^s-per totjmprefs.pqfi 
ejujfdem dectf. M,enochxonf.io.num.Z7, Spad. conf}jS^um. 
5.cr 9i/^.2»Caftill. contr.JHr.lib.^xap.Sz.num.^6. Kotdecif 
z 5 ^.n.9.p^.9recen.dec,g6,num.j.& decif i6yjt.iiXHm duob. 
fe^.par.14. 

Idem dicas, fi ex conjeduri^^ppafeat^ teftatorem vo- 
luilTe folum vocare legitime natos, & nonlegitinutos, & zy 
qus fiiit tales con jediurs vide late sipud Hier. Palm, confz 5. 
per tot. 

Nam contra volurttatem teftatof is > & eontra leges inve- 
ftituramm^ vel aliarumdifpofitionumlegitimatiofada ^ 
Principe Supremo, licet in ampla forma ^ non eft wxtenden- z6 
da, dum PrinCeps tertetur illas fef Vare,Lup.^ iUegitimxom- 
ment.i.§.zjt.i%. Cyriac. contr.ziJt.14. Ciatlin. contrforenf 
iib.z.c.i7Z.n.6z^O' 6^. 

Fallit conclufio fi Princeps utens , feu potiiis abutens ple- 
nitudine poteftatis, expreisc in legitimatione imndaret, 
quod fie plcne legitimati fuccedere dcbeant , ac fi effcnt na- 
ti , & procreati de legitimo matrimonio^ tali quipp^cafu lc- 
gitimatio fuflfragatur attenta Clara VoluntatcPrmcipisSu- 
premi, ex quo deejuspotcftatenephascftdifputwexplo- 27 
ne firmatis per Of3ifch.conf69^Kohn.conf.qr7Jt*26x9U^ duob. 
feqMb4. Pacian.rd/r/:?6j7«.i65.^ye^. <^Spixixmtf.6^,,nHm. 
35. C^ 36k qui id probatctiam in Principe layco^ qiu licet 

-non 



7<^ 



Francifci Mark Coiift^^^^'^i 



ftali^'^ 



mi9n:jo.&fe^dib.i. GobhsonjkltMcifyjf.ii.OirdAQLuc. & qiiando Co^^^^ /'aiatinifyoffintlegirimarefUiosBaro- 71 

>COK\|fmi^^ 3^. ^JQf m^^ -pjfulgfQjrum vide Pe- 



58 



nunijDucuin, 
xcgv.ci^fj/.ioMb.i* 

An auternDD. Cornices dcCampegiishabeant feculta- 
tem Icgitimandi adfuccedenduminfideicommillbagnito - 
ab aliis ctiam per adeptionem poffelfionis bonorum ridci- 75 
dpmmiflariorum ante laftam legitimationem , negant Gio- 
\2%Vi.caisif,i'7.nHmki^V€rfic. & fro hoc opinione Itb.i. Kot. 
decif.\iojni^m.i6& 17. confirmata deciJj^z6MHm.i i. & dec: •* t 
6731^ 751.p4r.18. recent, cum plus non concedatur di^ 
Comitious, quam liceat ipfi Principi fupremo ,qui privik- 
gium legidmandi illis concefiic , dum iile de plenitudine^ 
poteftatis non poteft toUere jus cpefitumalteripcragni- 
tionem fideicommilli etiam mcdiante aduali pofldfio- 74 
ne^ uc appofit^ f\xm2xKol,deci/.^lo,nHmJ^.& feej.pM-ki^^ 
reterttk 

Atconclufioprocedit, quotieslegitimationiadverfetur 
^ . voluntas teftatoris, feeds fi pro illegitimis legitimatis ilia— 

60 Et aamittuntur ad omnia fidcicommifla , ad quae vocati affiftat, hoc namquc cafu legitimatio tenet , & retrotrahitur 7f 
furtt legittmij & naturales, V\Ji(^v.defkbfi.qHu^Q^MAg. C!rfe<j. in praejudicium illorum, quiagnoverunt fideicommiflum ^ 
Kotiin Allegata Bononien. Fideicommtjfdrum de Vittoriisf. & acccperimt pofTeHiohenn, plene KQX^dedf.i iojiHm.1% & 
vocationi coram Patilkccio . fe^.par.i^jrecen. & idem probatit recentiores decifamprejf. 

Non pofliiilt tamen iidem Cornices legicimate ad eflfc^ ''apudMa»/.confHltj6bi.& 60^. {uptr quo latiusdidumfuit 

61 6him fuccedendi in bonis feudalibus,vel emphyceucicis Ec- infra hic a «*.i 1 5.e^yef. 
€leliafticis,Cirdcc.^yi^f/).57.;7#i».7.cryc^. Kot.deci/.zi4,p. Et quando fpurius fiiit legitimatus iCoUegioScripto- • 
iMwerJ.Cr decif.i^j^Hm,z/paKaJom^.r€C€ht. J ex quo talis • rum ArchiviiL/rbis, & pofteaidemobtinuitaliamlegiti• 



^f/?4r/^tf^.4<{/r.>4.pfy fo/. PcvQgr.dectJJ'ataVii ij2U.io.ver/» 
Namdicehamy Rot. decif.y]X^ 66xoramComitHl.& decif. 
\^']jn fine coram R^as. 

Itaut poflint legitimare Ipurios natosexSacerdotibus , 
Epifcopo, & Moniali, & ex quovis alio quantum vis da- 
mnato coitu, Koi,d€ctf.-^'j.n.4.adi6.&p€rtot.& decif.6lik 
coram ComituLdeci/X^ZMk.10.0* 21. coram MerlinJeci^. 
n. 14.0" Jecf. coram Ninot.d€vif.6'j7, .n. 7,.& dccifq^ i Jtum. wxT 
/eqp.i$*tom.i.tecent* Bononien. Fideicommifs&rum def^iBo- 
riu vd^anuarii \6%x.§ Vocationi coram Paulkccioy O'in Ro' 
mana Fideicommijft de Criphonihtts 5. JuniiiCSi. §. probata 
coram Rondinino . r 

Ijnde nati ex quovis nefaiido , inceftuofo > Vel alio ctiam 

.magis c^amnato coitu , li lint per didos Comitesde Gampc- 

giis plcne legitiftiati , veniunt fubdifpofitionefiliorumle* 

59 girimorum, Si nu\xr^\mm^Koi Jeci/.6j^ jiitm^i^^ckm dno- 

bksfeq.p* i%Jom.ijrec€n 



6% ficiUtas fuit iliis lublata per CofiA i7.Beati Pii VKoun alle- 
^4t.deci/uii4p.iJiv€r/.zd matcriam magiftrali, Q- ^^r.587. 
p,Ajom.^,recen. 

Sed contraria opinio in pundoprivilegiorumdiftorum 
Comitum de Campegiis , qu6d iidem fi hoc in Icgitiraatio- 
ne expreflerint j poflint legitimare ^ etiam quoad fucceflio* 

63 nem in bonis feudalibus , & cmphy teuticis Ecclcliae, firma- 
tur per Giovagn.ro«?/i6.««.5i.Or/e(7.//^.2.Gratian. cap.iiSh 
mtrnj^uor^. L\xciaor.deillegitim.cap.i^^jikm.^^.Kot.dec. 
i^jtkm.ii.coram Ninot. \ & teec fecunda opinio nititur foil* 
d£ rationi, quia fcilicet iidem Cornices habent faculcates 

64 ampliflimas legitimandi etiam ^ Papa^ Rol decif.j,^ i .nk.i 3. 
coram Seraph. > qui Papa eft abfolutus Dominus bonorum 

*j Eccldiafticorum, KoXidecif.i^ifertot.p.i.d^erf. & faelt 
CiroccJ feept. ^jjh 10. 

QupdpraBcipueprocedic, fi Jc^icimacxo i diftis Comiti- 
busdeCampepiistada fitfccundhm voluntatcmtertato«% 

3ui poterat difponere de bonis Ecclefiafticis adinftarallo- 
ialium,cum in his terminis allegata Confi,BeatiPiif^,tion 
habcac locum , Rota>i alle^at. deci/,i ^.nkm.ii. & iSxoram 
JVinott. fuper quo tamen oicam latiiis infra hic nkmer. 1 1 5* 

Potell ab iifdcm Comitibus de Campegiis fieri legicinia- 
67 .tio etiam non citatisintereflb habentibus , he enim Tcgitut 
in eorum privilegiis , Cyriac. controv.i^. nkm.^. O' feq, 
Viol decif'j^.n.z'jx'oramComitkLdecifAi.nkm.T^i, & decif. 
Si.nkm zc.fiar. i6.recentideci/.6j^,nkm.iz.^ i^partiiS% 
tom.z. cum aliis per Add^ ad PamphiL deciJ.7,ij,nMm€r. I3* 
tn fine 



mationem sL Comitibus dc Campegiis , & in hac fiierit regi- 
flrata ilia prior , fed non lit appolita chiifidzfinefrajkdicio 
venientikm ab inteftato^ qux inerat in ilia Archivii ^ ex hoc ,76 
apparet , quod ab iifdem Comitibus plcnior legitimatib fa- 
aa fuit y Kot. dec,}, \qjtkm.6xkm dkobje^oram PamphiL 

Oypcirca, fi legitimatus timeat de infuflicientia legitima- 
tionis obtentx, poterit adcautelamaliamplenioremobti- 
nere, cum una legitimatio det robur alteri , %OQ\ti.]\\nxonf^*j^ 
] ^4jjkm,QMkz. Mtnoch.co*ifigjtMm.z ^.ver/jton obftatfex- 
tkm y Sura.r0;^.522.x?iv/».39iy'^4. Grillenzon. conf.ico. nkm. 
fin. Buccaferr. conf,^ ^.nkm,i6. Gaill. tfi/erv.142. infinelib.z. 
Gxm^x\xap.67,^.nkm.z6. Cabed. decjLkfit.6zjmm.iz4)aKZ4 
Koudec.i 3 ^^.nk.jxoram Coccin.decf/.i^jjr.$.coram Royas^ 
dec.^4jrkmuLcoram Bich.& dec.i ijt.ziparki6. recen. 
^ Et fecunda legitimatio obtenta etiam poit motam litem 7S 
fufiragatur legitimato^ Rot. decifiz6:^jfHm,i.par.S.recen» -. 
decif.i I. n.z^p.i6,dec.ii^i.n.io.infiney &n.nxoram Sera- 
ph.& decif.zz^^nkm.QxoramCoan.y ubi quod legitimatio 79 
obtenta poft obitum Patris y & poft motam litem retrotra* 
hitur. ' 

Qupe multiplicatio legitimationum eft permifla poft mo- 
tam litem fupcr legitimationc y quando conftat de vocatio- : 
ne illegitimi , & quod illi f iiit data facultas Biciendi fe Icgi- 86 
timare , & l^itimatio tunc retrotrahitur , Gratian. cap.6i^. 
n.z^. Rot. decif i i^iJikm.iixoram Seraph.& decif.i^jjtkj. 
p(^ Merlimde legit. 

- Qypcirca fi fecunda legitimatio fadb, \ Papa contineat 
conhrmationem alterius priiis nulliter fadae 4 Principe lay- 8t 
CO, vel alio abeofacidtatcm habente, etiam ad bonaenv 



Prout poteft ab iifdem Comitibus fieri legitimatio in- phyteuticaEcclefiaftica^ fi fit in Icgitimatione Papas con- 



iirmante infertAs tenor legitimationis fadix 4 laicali potefta-^ 
te, vel in hac fecunda Pap^elcgieimatione fiat gratia nova, 
utique legitimatio comprehendit etiam bona Ecclefia^Rot. 



declf.z^iper tot.paru^om.z.recent. 

Et ided habens duaslegitimationes poteft ea uti^ qua? 
eft fibimagisutiliSi 'Dtcvm.refponf.AZ.num.zo. lib.i. Eu- 
gtn.conf.^^.nkm.K8.&feq.lib.i. Sunf. c0ir/552.irMKirr.39. 
verfickbi inqmt lib. 4. (qui male poftea tenet contrariunu ) 
Kzudcn.deci/.4^km.z.ver/.& kabens dkas\ Rot. deci/.icfj. 
n.^.coram Royasy deci/.i4.nj^.coram Bich. (^ deci/.i i.nk.zz. 
par. 16. recent k 



68 Vito Patre filii fpurii > qui legitimatur , Sc fine lUius confen- 
fu, Gozi^xonf.()Z.nkmj^.(y 1 $.Koixlecif.^lyjik.i ^.coram 
PamphiL 

Poteft etiam ab illis legitimari Civis RomanuSj & IrtCola 
tJrbis, dummodoipfum legitimationis aftum non'faciant 
intusUrbcm, & coram Papa, fed extra portas, acmcenia 

69 Orbis^ V^ot.dec'ff.^},OMkm5i.&feciparu^tom*zjrec€nt. con- 
firmata decif. iTp.V' decif. \6\. coram Vbald. Senen. & in 
RomariaFideicommffJideGriphonibks^.Jknii 1682. §^fin. 
coram Rondininoy uidd.ad Pamphil.decif.\\j.nnm.\z.verfic. 
Privilegia. ^ ^ ^ 

Non poffunt tamen a didis Comitibus de Campegiis Ic- Collegium quoque Pfothonotarionim Orbis ex privile- 
gitiman filii fpurii Illuftrium Principunri, Comitum, & Ba- gio Sixti V. habet tacGltatem legitimandi , at non contra-- 

70 ronum , cum m privilegiis cild. conceflis tales perfonaefue- formam confi. 1 17. Beati Pii V. cum Sixtus cidem Colleeio 
rint exceptae , ut finnant Bitt\.con/.io6.lib,^. Manf.& alii Ju- facultatem legitimandi indulfcrit cicra derogacionem dicbs 
rifconfulci apud ipfijm con/k/t.6oSjt.j, Roc. decif.j^jtkm. 5. Conftitutionis Pianas , Ciarlin. controv.fitrenfxap.ijzjtkm. 
coram Comiikl. 

Dcciara concJu/jone/nproccderc , fi agatur dePrincijpi- 
bus, & alft5 Tiw^acfs AdZHErntibusfeuJa iluiftria, accum Su- 
premo Impcr/o, &: dc m/c>r ibus, Kegiam focre dignitatem 
pra:fc/crencibws, non ante rxi de aliis Titulatisinferioribus 
71 feuda cumdominiom^/t^ix-noy & non fupremo poffidenti- 
husy KoxJnCremonenJfdr^ ^i tat is coram Pa iuccn in decif. 
impreppMdA^an/:m/»/^^^(^i .n. io.er tonfkluCQ^^jik. 5.€r 6, 



it 



8? 



59. lib.z. 
Eamdem facultatem legitimandi habet etiam CoUe- 

fium Scripcorum Archivii Almx Urbis ex conceflionc 
^auli III. J fed legitimationem ab hoc CoUcgio conccf- 84 
fam efle fatis debilem , &ficcani, dicunt Gratian.r4/).496. 
nkm.i. C capyS)i 4. nkm.^. Tondnxj^efi^Uano/iparJt. cap.i^^ 
nnmer.ii. 
Itaut tale Collegium Archivii rion poifit legitimare iil^ 

^pr3^ 



DeSp 



prrfudicium tcrtii , Roc. detif^^'i. num.^, Cr/cef, p^M. re- 

par, i6. 

Nee k tali CoJlegio poteft conceJi Icgitimatio abfqiic-^ 

S6 chufuhfifjcfrdjkdu to venkNtmm ah imeftMo^HonA^a^canf. 

^i.nHm^8,verfm teruacaJH //i.iTondut^i7f^.r<r/(?i.i24Jj*. 

J4- RoL d€iiJ.i4'yMkmA6far,iJrecvh & daij^i 17. »A(IWL2 j, 

^ Qujniinmdfiabillofuinctconcefla legit imatia fine di- 
iS^a clauruJa, adhuc illafubintclligcrctur, cumnonpoffic 

87 plusabiUoconcedi, qtam in ejus privilcgio concincatur, 
\ot Jtijf II ^ji^z.Cr ^xoram Grc^. 

Talis claufula, qux fcmper iubfritelifgiturinlegitima- 
tione concdTa per Collegium Archivii, pnt:(ervat Hliis legt- 

88 t' - ' nrarideicommilli,quandoagtcurdc(ucccdcnr 
' i ^ iumillis, Hondcd. €QnJ,6^^Hm,4Jx^ ^iMb*u 
Gratian, cap^q6. mm,i. & 7 Tondut. dttl,re/aikt. i ij^joim. 
ijXaftald. co/t//iltf&ren/.ioi,nHm.i^Ai.ou decifi^^jium, 
i6.parA^€Ccm€r dcctf^djjiHm.i ^,& ^6, curam Amat.DH' 
nozjett, 

Praut talis claufida nihil operatur in pr$[udictum tcrtii 
ycnienris ab inteftato, cum illiuseftlduslitexcludercab 

89 inccfbco cum ea legitimatum, Gtmm,cap.^*^JMm^o,Kot. 
deaf, I \i/U4m.i6p. 1 z,rcvem 

Ciide Icgicimatus cum tali claufula non potent pctcrc-^ 

90 legitimam, GtMuxx, d.cMpJ^'^6.mim*J^l,€HPndHobJc^, cum 

per ilbmremaneatfoliimhabiliMtus ad faccedendum ex 
gi teitamento, non autcm ab intcftato , ufqueauo exilhnt 
proximiures ufquc ad quamim gradum, plenc bugen. conf 
^i.nHm.4. ubi rcfert Doiftorestcncntesdc magiscommuni 
9Z oi>inionc itk i, ; & per talem clauiulam k^itimatus ex- 
puditur ab intcftato , non autcm ex telhmento^ Surd 
CQff/iL Ji7* nnmcr. 14, C?* if* Tondut* di£l, refalut, 124* 

Non obflante tarnen dida claufuja, quando legitimatio 

fuitobtentadeconfenful^triseo vivcntc, vcl eo muituo 

de c ju^ voluntate , li agatur dc bonis , dc quibus PatcT pote- 

95 rat dirponercjicgidmari fucceduntj & non remanent exclu- 

« . li J I'ucCeiiionc, picne Gratian. ^'.496. n, 1 6.4d 1 5 • Rot* dccrf. 

J77.;7.:7.C5' iS.pAqj-ecen. 

Collegium pr^libatum Archivit potcfl Iegiiimare_^ 

ctiam ftl jos Sacerdotum > focrninas , ac intintcs, pIcne Hv>n- 

94 dcd, conJfLi^iJib^i. Medic. dcii/,M4rch, 59.'^''^''^ iO. 14. or 

io, & etiamfpurios narosexquavisilltcitaconjunctionc* 

^ 5 Rot*<^« */5 1, num. 1 .pur, 1 jrecen, ubl qi lod dc hoc non potci t 

dubitari. 

Generalitcr lutcm quid opcrcuirdida claufula y5//e />rx- 
.fSiMaavsmcntinmabifnejiiia i^ponu in q ubulvi!>lcgiti- 
mationibus fadtisa Principe, Colltgio Prothonuuriorum , 
& Archivii Urbis , vel ^ CoiUitc Palatino ^ feu alio pri vile- 
giiim , ac factikarcm Icgitimandi a Principe habcnce, ex lb- 
quencibus animadvcnionibas apparcbic ^ 

Etprimo talis clauUila prxkrvat Icgicinus fucceiliones 

ex Hdeicuauniiro, vcl quacuitiquc alia dilpoiittonc ancena* 

56 torum, Kot.dc£i/,6$^.n.^,0*pcrm*p*iTec\dS(,ifi'i^.mimS}. 

Cdea/iOi.n^ycar^mPrwL 

Secundo ftantc tali claafida non poteft cum ilia Icgitima- 

97 lusimpugnaretelbmeiitumpatcmumex capite prxtcritio- 
nis, Gratian. cap^^c^Mmn.^ ^fol* Rot. dti\ 1 5 ^MHm.j. & 
fMXoram Gregar, & dcdf\%^'n^$m*i*corAm PrioU cum per 
tafcm daufulam iegittmatus c<:nlcatur habiliutus ad lUcce- 
dcndum ex tclhmento , Ck fi tilt a Patrc rclinquacur, fecus ft 
Pacer non difponatj vel difpotitio fadalitfivorcaltcrius, 
quj^niHliiicgicimaciyCum tuuu nan poiiit contra Patrisyo* 
' iiaIi-]EiiJpctereetiainL ^_'g i tit nf,& ejus fup- 

98 I s, Pcrcgr. ^o«/'i8.ff«.w. s ^4.Aiiell.Amat.ra;f- 
JiiA. a nHmj^L&pcr f af.Gratian.t *i/^.496^///. ^7. &feq, plcno 
ikoudecA i%Mtim.j* C?" mfrmcortim Gre^Jcc.^ji*p4r.y torn, 
^.recent Jcci/.ioQjmm.iX^/€j.p^7.<:r dcc\^^. mm.^. <^infira 
par. H* 

99 Et opinio Antonin. Maceratcn, V4nrcfaiutMb.i.re/oLiS^ 
volcntis, quod Icgitimaio tali caiii dcbcaiur fappicmcntum 
legitim^E deuguur fall^iexa.uliorir^ttbasmoxrclatis , & 

100 Ccphal. cofi/l 1 1 7» per ipilim Al allegata reprobatur 
per AnefLdc Amat-cd/;^;./7.6.T> .re, 

Et quod kgitimatiKlcbcacurkgiiniia^ilSc ejusfnpplcmen- 
nitiTu &L quod pi>iliv prr^pancre qtixrclim in ofiiciolt contra 

101 Teitamentnm Patrts oroccdit , quando illiijs kgitimatto fi- 
^a fiiit fine tali claufula, Rot. dec,'iSjM,6.p^am,z,rcccn,& 

Cwfftant, odStmHtTamJl 



jinotXXXVIII. Art.!. 7? 

Qijandoveroillegitimusfuithabilifatus in Icgitimatid- 
iie^ ut poiiit fucccdtrt in ccrta fummj, vcl in cu quod fuerit 
-illi rclidum^ tunc talis habilicatiu , wi polfit capcrcex tcfta- 101 
mcnto.non poterit prodcfleab intcftato,SurArai7/i85.;7«,9. 
^ 10. Orceol. confultforenfaip. i jjtu,^, )LoiAm. i 9 ^jiumA 
pi0\^.r€ccnMcif.^^o^HAz.Qrf€j'pdr,^jam*zX^ decif.i ^dmt* 
io.^iir.8- 

Prifita claufula comprchenditaIuimy?w/>rie;V<irVM ve- 105; 
mtmiHmexfidtuommtjjOy Rot, du^A^s* num^i^, verfic. 
maximi par. i.recen* CT in Rtpen^fHrifpatronatHS coram 
Card. Panzjirolo apnd Ciarlin. contr. forenfxap, ijzjium,^!, 
CT 9S. 

Hujufmodi claufula attcnta legirimanis no fiicccdit cum 
Icgitimis ab intelhto ^ Giova2,n^ ion/.^o.& 5 tJibi. Peregn 104 
conf.i4Jib>^. & talis claufula heir, ut legitimatus poiiit con- 
fequiexteftamcnto, miod fibiiPatrcfuitrcIictuai , Go- 105 
zzdin, con fMMHm.ii,& 78. KotJeci/.zij.nMmAO.O' decif* 
40 1, num. 1. coramVhdd. O^decif jio numer. ij. parh 5, 
recent, 

Dida tamen claufula operatur , c^uod per inftitutioncm-i 
filiorumlegitimatorum J non infcraturprt judicium legi- io5 
tim^ filiorum kgitimorum , late Rot. deaf^oi.per for, co- 
ram Vbaid, 

Ex cade.n claufida impeditur immiffiolcgitimatis^ exi* 
ftcntibus hi iabus Icgitimis, G.\hr.con/(i.zi,nfim,7* cf 11. 107 
lib, 1. Rot, dccif.^16. nkmer.17, vtrfic. qua impedir^ coram 

Et per ilkm pncfcrvritur jus vcnientium ab inteftato , 
nedumquelitum, kd ctiam quxrendum , Rot. ded/.^S. 108 
mtmA, er 2.p4r.4* rtiem,& dedfi 16. nam, 17. infine carom 
Hovas . '^: 

Non obftantc tamen tali claufula legitimatio plena cuni-. 
rcftitutioncnatalium cil vera, & propria icgtttrnaiio, non 109 
autcm difpenfatio , En^Q[}.con/.\i,nMm,4jMbA, S^id,conJ^L 
i^tjium,!, lib.\, quamvisenim (it limitata quoad fucceiiio- 
ncm , adhuc non dcHlnit eflc vera legitimatio , cum talc jus 
fuccedendi fit fcparatum £l filiatione , & Icgttimationc per- 
fon^, poteft enimquis eifc legitimus^ & nthilominusinfuc- no ' 
ccliibiiis , plene Gratian. cap.4q6MHm.z6,0'/c^.iy mu f. (7* 
l6\\.oU[Uc.^iJL I i.cnm dkrmfejxoram Seraph, decieuna. 
S.cr 7.^ ibi AddMs.B.coram Gre^, & dec, $ji,n,iopar, 5. re- 
cenran refid, 

Ijegitimatio qutppe licet quoad fc fit individua,efl: tamen 
dividika fuccellio per illam indutla , cum poiiit legitimatio 
quoad luiamfucceilionemfublilKre, 61^ itiffrag^ri, &non m 
quoad aliam,IntngLi^fi';/^/7/r/».1 15. Rot.^et^i/:74.«/^//r. la 
Cry^j carom Comtad, & dec. \^,n*6,cHm dffolf/cj.pjr ^som. 
i.retcn, S: amplius kgitim:uiofccundum iiins elk poteft 
cflc ampla, & plena quoad rclHtuttonem natalium ctrcr?^^ 
perfonam, & limitata , ac rcftri^b quoad fucceirioneni, In- 
trigL dtci. decs/. i^&mm. 115. Rot. deci/A^S- num,fin.par, 
2. recent* 

Adverte autcm, qu(>d ex C&nfl. ^^.B^tti Pii V.Buliarnav. 
tom.z, fucre fublat,^ omnes ficultates Icgitimandi in prx-ju- 11 ? 
dicium fubftitutorum, Honded<ra;^67,^,4i7/^.i.Mtnoch, 
conf^^unA^* Hier.PaIm.rd///*i J.W/.23. Rot^<?f.i 17.^^/^.14, 
pdrAS*reccn* 

Q^od intclligc procederc fulilm , quando legitimationt 
refiitit voluntas teftatf »ris , kSc h Jdcommittentis , plene Eu- 1 14 
gen. C(inf%z,niim,6\.CrfeijMb, i, Giovagn.rfl;i/i i^/^iw. \^.lib. 
iXZyxhcxomrov.zof^nMmA \,KoxAec7\%^,nHm u &f€€ipar, 
ijrcc, dec. zifni ixaram Vbaiddec, iizufTfi,\H. coram Cac- 
ri>r.ubi vcWcit Odd, conf,i6j$Hm,i^*& deci/*88iJiu*i4,coram 
Am^t^Dmox,en^ 

Secus ii voluntas teftatoris legitimationi non refiftat , fed 
potiiisitliafliftat, hoc namque cafu talis Bulla Piana noi-p 
procedit J &: dicitur afiifkrc voluntas tertatort5,quando fuc- 
rc vocati iilti legitimi* CV natuialcs, fub quorum nomine ex 
j'upraiirmatis vcniimt le;gitimati , curn tunc non ipfa legici* 
matio, fed teftatorisdifp' mentis, 6l fideicommictentis vo* 
lurjtas,qiu; vocat legitimos,& naturales^ & fie invitai lei^i- 
timatosadfuccert'ionem, pr^TJudicct, & fit eft, quod talis 
voluntas fitexprefT^ tier vocationcm leg itimitorum vcrbi- 
lem , vcl tacita dcduda ex conjcduris , quia fiaerint vocati 1 1 \ 
Icgitimi, &naturaks, Bim. ii^vxchxiconf^s* f^^mA^xam 
rrib^fecfAtbA. Ghw.\^n, refponj,ii. nfimA4. Or fej. tibi, laic 
CyTi^c,cantrov^y.nMm.^6,ad^^, Carta Id. con/air fore^:/^ 
iQ\MHmn6Ai.ou deci/,4^t,parA,rtc€nrJeci/,iSS,p*ir.^. decif, 
zz-j.mtm. 15. & fe.^.pttTA^. deafw. nam, 18. C^ 19, par. 
16*4^^67$. nnmer, \i;,par* lif. io^M.z.dciif^-jf, niamen 
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cam mulicre , ad ffHamplMres hi^ebum accejfnm , - 

139 Prtn€€pifuiip&rejU(eri(mp0tcftfMtrey qHodqaisfitfi- 

Uhs certAperJon^fitahs no/f ^ft * 

140 Fthatio dd effctJum iegkimMionis abtinenddtprobmur 

cmjettariSj ac cortfcjjione pauris , 

141 Fiiidiw probMitr eJcJoU vonfrjjime Patris^ fikgitim4* 

rio mrtpet^nr ^d aii^ncm excludcndum . 
141 Ca/tja reqmruurpro vaiida legitimat tone , & ijM€* 
J45 Caf(faprdcipitaejf , fi volens iej^iumarej^liitm dlt;giti' 

mum careat te^mmdfobak - 

144 Ltginmatio (i abtineMurd patreinperfonajilii mn rt* 

qtiiritMr aii^aa fou/a , 

145 Ca^/a nan requirUHr in legit imoiiime^ qn^fit i Principe 

Supremo • 
l^ Catmtcs deCampegiii fxtbeni privUtginm kguimandi 
ah/ijHe caafa^ , 

147 JLegtnm4t$9 faila cum cloM/Hld excerta fcientia nan 

even it Hr ex defers* C4,kf£ • 

148 hegitimAiio fatl4t nan citdiis imerejfe hahentihas UUj 

nan prdjudkttt . 

149 Ctrd/weiiAmhabeniiiim interejfe folnm injpej^ prabor 

biiere(jitir$tHr, 
1 fo Citdtio nan requiritur qnanda legit imans habtt fuctdt^ 

tern legmmdndi citmisy velnon citms • 
1 5 1 (Jatnites de C i^mpegm paffrnt legnimArefine citatiane, 
1 52, Contrarium tenemei circ'4 necej^uatem citmianis declor 

rantur . 
r5? CitMianonreqairitHr y ananda fit legit imatia ex valnn- 

rate tejiiuans y ac Sfpanemis/hperfeHdoy vel emphy- 

teafi* 
154 Citatio nan requiritHry qnanda legitimatia eft abtenta ab 

eojcfm de bants fuis pater m iiberis difpanere , 
15$ Eii^mfilegitimAtiofit abtent a pendente iue . 

156 Citatio nan recjmritiir in legitim^iane abtenta de can- 

fenfipatriiy CT inqnafecu mentianemjilioriim le^i- 
ttmorkpn , 

157 Et€ti,imfinonfitfdiiimentiolegitimartim\ & abtems 

poji abitHmpMris de ejus canjenftty Cr ;». 1 58 . 
1 59 Cit ari non debent 4igmti in legmmattaney qttdtfif vivente 

pmre, 
\€o ClaufuU citatis & noncmnsAppafieainprhi^egiaie;- 

gitimiintis opcratMr/ine citatione , ft legmmansfcivit 

jura non citmti , 
\6\ Legitim^ns nan aitentatalicUufiiia debet fcire exiften- 

tia/H tUarttmy qm nan ciranrur . 
l6i CIoh/mU climSy 6c non ciutis nanft^ragiUSir in Mieno 

territano • 
165 In legitimMioneabtinends debet exprimi qnaiitds /psh 

rieeatis , 

164 Spurietas fi fit dHpleXyUtraqke exprimi debet * 

165 Legitimat la tenet , luet/purietasproced^u ex mulfiplici 

captte fi iegitimanJ hdbensfiicHltates voluert^ quoad 
omnes legit tmare . 

166 LegitimdtiofaBad Prindpe St^rcmay&fifper/purieta- 

te exprejfa^ Cr Miis majaribus tenet ^ licet m^fares nan 
fuermtexpreff^, 

167 PrMtptii fi agitur de kgitimmionefdi^ matst propria , 

& fuerit deragatum ammbks iegibus dc/purtis la- 
quentibiis • 

1 68 In legitimat iane mrmn matrisfpHriij ac ejus qudlitas eft 

exprimenda , 

169 Comrarium eft verius deftyh . 

170 Prior apiniopracedttfiquaiitasmatris talis fit ^ quA fi 

imiatHfJfet legutmantty ejusfiUumfpHriu^n naniegi- 
timajfet * 

171 Legitimans fi voluit legfrimare/puriumquavis iliegiti- 

mitate natatumtuni legitimat wtenet^icet/purietatii 

qualitates nanfaerint exprejfa • 
1 71 Spurietas nati ex conjugata ^ ex qua fit ex conjugaeo ex- 

preffa malt Ugitimamt^ nan irritat legttimattonem, 
17 ? In legitimatione debet exprimt exiftemia jiiiarum legiti- 

morumy C7 quandajecus n. 1 74 QJ" prius n.1^7, 
17 J Legttimatiane fa£ia turn claHjula (mt prejudido ve* 

nicnrium ab inicftato dkitar cagitatum defilns, 
lj6 In legitimatiane debtt fieri mentia agnatorum ^ fiagattsr 

de ilUsprejudicanda infeuda antique * 

177 Secus extra ca/umfeudi dgnatitiii . 

178 /n legitimatiane debet fien mentia fubflitutarum . 

179 Secus fifilii legitimati fim vocati exvalumate tefta- 

taris • 



180 Princeps pat^ prajudicare agnatis itigitimofida ^ fieji^ 

prejsehacfecerir^ & nan/ub invoiucr over bar urn d* 
num,i%i» 

181 Legittmatia eft valida licet Principi aliquid non fuerit 

exprejfum y quod ilium nan reiraxijfet a cancedenda 
legttimatione . 

18 } Legitimat ia carruity fi Principijit expreffumfatfum . 
184 Integitimatione requiritur canjenfus Patrispro forma ^ 

CTn.v^^. 
286 Confenfuspatrispt^eftpracedere y & fubfequileguima- 
ttanem . 

187 Legitimatia prd/umitur obrenta ad inftantiam patrii 

concurrent tbus conjetiuris. 

188 Sufficit y quad ah alia obtenta fuerit paftea rasificatia 

dpatre* 

189 Legitimatiafdiadeahfentenanvdetyfi in privilegi^ 

non fuerit fpeciaUter hoc concejfum . 

190 Pariter //fans fine fpecidi privHegio mn poteft legiti- 

mari . 

191 Infans poteft legit imari ex poteftate legitimandi tarn ab* 

feme Sy quam prdfentes . 
1 91 Infant fine propria canfenfu legitimatHr yfi adfit facultas 
legitimandi infantes . 

1 9 i Fallitfi agatur ad eJfeCium ilium redigentUfubpasria po- 

teftate* 

194 hsfantis le^kimasio requirit canfenfum tueoriSy vel quad 

wftnsfatlns major illam ratificet . 

195 Rattficatiategitimationis poteft fieri etiam poft mortem 

patris, 

196 Et etiam poft mortem Principis legit imantis . 

197 Inftns prafumitur ratific^iffe legit imatianem de fe fd' 

^amyjifdlus major illamfcivity & nan reclamaviu 

198 Con fen/us legitimati faciliter prafumitHT ex favar^tbiU^ 

tate a^us . 

1 99 Legit imatia ajfumit robar d ratificatiane legitimati , ac 

ejus canfenfu . ; 

200 Legittmatia prafui validitate requirit canfenfum legiti- 

mandi . 

201 C onfenf us legitimanS requiritur y licet ob pradeceftunt 

patrtsnonfit recafurusfub ejus poteftate* 
101 Legit imatia eft beneficium Principis y quod poteft renun- 
ciariy & non confer ur in invitHm^ Cr ;/.? o ^ * 

204 Canfenfus mon4ciprofeffi legitimdnki requiritur , 

205 ^dvacatus f(K S iptifta Canftantintts p'Oter Authoris 

laudatur, 
106 Legitimoiia RcUgiofi prafcffi nan poteft ea dijfentiente ab- 

tineri d ProcuratarcGencrali Religtoms • 
207 Legitimari invitus quis nan pat eft * 
20S LegtrisMandi jus nan eft cejpbile y nan tranfmiffibile . 
209 PnnaphiegitimiWtis potefhts fwn extenditur ad bona 

exiftemafuh junfdstiiane alterius Principaius C^ n. 

210, led videii,2i 5*^ 216- 

2 1 1 Faciis in Icgitimatianefeu difpenfatianefaila d Papa in 

radue matrimomi - 

2 1 2 /« P^pa refidet dupplicisgladiipateftas , 

2 1 5 Legntmaitones facta ab Imperatore , vel Comitibus Pa* 

latinis tolerant ur in Statu f^neto y fi faiiafintfecufh 

dnm voluntaiem teflataris , 
214 Obftacuiupn quod Princeps nan patuerit legit imare in 

ftatu aliena poteft jolum allegari d Principe alterius 

rerntarii , 
117 Legit imatia in territorio aliena poteft fieri de canfenfu 

patrisy Qt fuper banisyde quibus paterat difponere , 
2,18 Cleric us a Principe latcoyquanda quoad bona temporalia 

pajfit legitimari , & etiam d Camitibus Campegiis (JT 

»,219-C^220. 

221 LegitimMus ah Imperatore none ficapaxfuccedenS in 

jeudo vel efnphyteufi Ecclefiaftica . 

222 FallitinlegitimatodPapa^ vel ab alio std hoc faculta* 

rem hibente zz6,& 23 5. 
22 J lUgitimat/is d Papa ad feuda nancenfetur l^itimsuus 

adfeuda Eccleftaftica . 
224 FaiUt in legitimatiane generally in qua fit deragatum 

Bulla Beati Pii K 
22 ^ Principtbus iaicisfuitper Pium ^fublatapateftas legiti^ 

mands adfeudoy ac Emphyteufes Ecclefiafticas . 
^^6 Stante Bulla Pit V'. Papafimn cxprimat in legirimati/t- 

nefeuday ac bona Emphyteutica Ecclefiaftica^ hoc nan 

veniunt . 
217 Comites Campegii pojfunt legitimare ad {ucctdendrnm 

vtkKm^ 
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in Emf^fftufitxccUfuffiicA . 
228 BhllaPiiKcamprehenditbonaemphytefitica EccUJU 
ejnApojfidentkr a laicis 



229 Pariter loioiio^^mperpemam iomrnm Eccl^it . 
136 Bklla pa V. inficit etiampcfffkfftBnem tjWMdJpurios iegi* 

timatos . 
2 51 JSuUa Pii l^.jtroceMtfolkm ^ fiMAtMrfkcceJfto ^urefpe^ 

€iali leginmatianh ^ /tcks fi kgkimiui /mf v^cati dc 

jurecoMmwti. 
232 Spuria fUtra dlimcnts in, hams patris SActrdatis mhil 

debetur. 
2)3 BtdUPUy.HMfroctdii quando camejjia bamn^Hmefi 

fdlafiliofpurto . 
234 BidU PiiK.nonJfrehihtCy ^nod d principio mnpojftnt 

fpuriiinvtftiridc ftHiUs ^ ac cmpbytekticif bonis Ec- 

2^5 JBHllaprddiElamn procedis 5 quanda Papageneralitcr 

illi derogavii* 
236 £kUa prddiSd non efi recepta quoad bona temparalta 

exijtemia in StatibHS PrincipHm Setnlarinm txtrd 

Statum EcclcfiA . 
^3^ Ntnintrat J Hbimoribus non fmt recepta^ utinDHcam 

Manttuino * 
2j8 PrafHmtMrHjHreceptOyfuficontrariHmprobetHt^ 
2 39 BiUla Piana nonprocedit in bonis nteri laicalibus . 
440 Bidla Piana procedit etiam quoad bona patrimonialia ^ 

mnlii CUricorum legkimmnonpo^mt faccederc^ 

tifdem^ 
141 Legitimatio contraformam BtdU Pit V.nonfnifragatHr. 

242 taUitfifa£la/itd Papa cum dero^atione eiaem BhUa. 

243 BuUapradiiiafiriiie , rton large e/finterpretanda . 

244 Legittmatio quando nee ne vaUdaJit^ vel nulla , & non 

jM^agaturj vide D.D. , ac deciOtf/^4/ remiffivi * 

^ 5 Leguimatiper refcriptum quando fuccedant infeudis . 

I46 Legitimatiquando/uccedant in bonis emphyteutivis Ec^ 
clefia non obftante Bulla Beati Pii P^. 

247 Marchio Julius Cd^far NigrelUts olim Senator Vrbis 
laudatur* 

I48 Tefiamentumjrotris^n quofuit infiisusa turpisperfona 
praserkofratre^eft nullum . 

249 SpuriuSprdful^ns virtutHfus^ ac DoSar non dicifur tur^ 
pisper/ona ^ n*ip. 

251 ContrarM opinio refirtur'i, 

251 SpuriuSxUgitimasusnondicisurasf^Uusperfonatkrpit. 

- 5 ? Spurius ettam adulterinus potefi per Principem Supre* 
mum^ iftl peraUumahUtondhoeDoreftatemhaben' 
temle|gitimari^ veld^fpenfari adjucceslendum , & 
stdaUa, 

t^ Legitimatio obttmd d Patre mi favor abilirlatiefi in- 
terpret anda 4 



Francifci Mariac Conft^ ▼ ^* 

,69 FiUus confi^^ f^perplures aSusin quafipoffeponefi- 
liationisp^pi'^w^tur talis etiam inpetitarso , ficantrs^ 
rium in Ulo ^on probe tur 



270 Contrariaprotedunt , fifilius nan fit conftitutus in quafi 
pojfejfioncfiliationis ^ & mnpoffUcat^ fed agat contra 
terttum • 




Jegitimationcm, etti illam petat fpurius patre naturaU de- 
undo > eamdem filiationem probare debet ^ ciuD filiatio (it 
fimdamentum legitimationis, & fine ilia qualitasciWlis le^ 134 

fitimarionisftarenonpoflit, Grat. confi\iijtum.u ^fiq* 
urd. confiMMtn. i.& infra^ & conf% ^lui num.vjMb^ Gar- 
giar. conf^zjium.i.& zJib.i. CavagnoL ad Menock conf.i^ 
«*;w.ioJfeardelIon.ctfA?/68^/r«i.95.C^/ef. Gratian. ^4^.744. 
num,^& y» Ciarlin.f^//rr^e»/f4/>.i72Jwa«.i8,&ibiRot. 
n^^l^ex^iMcPatOfv.i \,n.\infine , ll.ot^r.222jyM2. & 3. 
coram Greg.dec.ii ijju.^ xt 6xoram ^mat.Dunozjstt. et dec. 

^Jt4^.par.iijrcent, 

Filius nantque alterius legitimari non poteft^ P2Lckn.conf. 13 j 
i,num. 52. Gargian conf ^i*num.i. & confsjrjamm.^j. lib.u 
Koudecif^'j.nHmj.i.par. ii.recent. j & ieifiper Dodtore% 
aC Rota agendo delegitimarioneiIlcgtcitn(]^rum^ vel pra^ 
fupponunt filiationcm pro iUaconcedenda, vellegitinu- 
tionemrciiciiint ex capite non probata filiationis^ ut appa-* 135 
i^t ex decifSS. iTj. O* 177. par* 19* recen. in quibiis decmd- 
nibus fuit plen^ firmatum , adefle filiationem Icgitimati ad 
efliedum liiccedendi etiam in fidcicomniiflb, & in decif 
347.p4r.i2J'^^tf«.fuItrcJ€Ctalegitimatio^excapite non pro- 
batae filiationis nati ex mulief e^ ejus habebat maritum . 

Et filiatio in propofito magisrigorose eft probanda ^ fi 
dgatur de legitimando filiolpurio nacoex conjugata y vel 
ex miiliere libera » quae multos amafios admiiit ad concubi- 
tiim , cum refpedu filii nati ex conjugata , fi non addu- 
cantur probationes urgenti^ms; ^ quod maritus non potue^ 
rit cum ea habere uium matrimonii, fed ilia fuerit fub 
ardtacuftodia adulter! retenta, & quod proptcrea filius ab 
hoc fuerit procrcatus, prxfumitur potiusnatusexmarito, 1395 
quam ex adultero per texJn L miles §* defm^off.ad Lfuljk 
adulter. flencK.ot decif \47.par, 12. recent. & videantur 
Surd. conf^ $i\ d num.i$. Ub^. & Gargiar. confiL $iJib, i. fu- 
per quo tamen vide qu« fcripG infra num. 16L & feq. pro- 
ut fUius natus ex muuere , ad quern plures habuerunt accef 
fum prsfumitiur vuleo ^usiitus, ii non oflendatiu- conclu- 1 3S 
dentilfimd) quod nierit progenitusabillo, quipraetendit 
ilium legitimare^ quod moralitervideturimprobabilc, fi 
non oftendatur praecis^ quod de tempore conceptionis par^ 
tus talis mulier non fiiciebat aliis copiam corpons fui^quam 



i 5 5 ijegirimatioJaSafpurii etiam non citatit Agnatis , Vel ilii qui praetendit ex ilia progenuifle filiunri 



Quipp^ nee Princeps Supremus , qui in legitimando 
eft fupra leges pofitivas, poteft effe fupra naturam , & (ic 
f^on poteft facere, quod fecundum naturam quisiit filius 
alicujus, ii verenonefty ut ponderant ad hunc ef&duni^ 
legicimationis ^ Peregr. conf 17. num.^ • lib.^.CiroQcdifcept. 
57. num^j^. 

Attamen, (1 non agatur de legitimatione Ecienda uu. 
prxjudicium tertii^ fedfoliuspatris, qui petit filium legi- 
timari, tali cafu fdiatio probaturexconfeffionepatrispe- 
tentis aliquem tanquam fuium legitimari , pnecipue (i pro 
filiacione concurrant conjedrura? educatioms, & tradatus 
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Juhftitutis tenety quando illequipetiitfilium legit ima^ 

tiypoterdt inhere de bonis di/ponere&n,i$6, 
t^T in legitimatione filii non requiriturca^fttyfed (ufficit 

voluntas PatnsfupplicamtSy ac poteftas concedentis 

legirimationem i 
258/1 l€gi:imatione non requiritur citdtio ex facultate am- 

plijfimalegkimantisy quod poffitlegitimare^ tarn citOr 

tisy quam non citatis . 
259 Pater habens facultatemdi/ponendi fuoarbitrio potefi 

reUnquere^ &• donare Mepotibus legitimis ex filio 

fpuru^ • . , , , 

266 Pater donando^ ifelrelinquendoNepdtibustxfiUofpu^ faftidefpurio tanquam filio > Surd. <onfl^i.num.ii.libj^. t/p 



rio cenfetur morumper/onas contemplaffe ^ non iUam 

Patris, . > . ^ 

261 Claufulafineprajudu'iovtnief^iusf^abuitefiat^^dnope^ 

ratur quoad bona y dequibus Pater filii legitimati po- 

ttrat difponere CT* ;7*262« 
i6j Cla^fda pradiSla prdfervatfolum fuccejjion^t debitos 

ex difpofitionibus antenatorum . ^■ 

^6^ Filius natus ex muUere conji^ataprafumiti^ mariti^& 

nonadutteri. 
&(S5 PaUitJft adfit conjeilurOy 0' probationes J uadentes^ quod 

fitjilius adulteri . 
z66 ConJeUuraqualesfintrecenfentur. 
267 Conje^traurs^tntesfuperfiliationey & quod quis fit nd- 

tmsexadufterdy O'nonmaritOyfaciunt ceffarepra- 
fsimptionem quad quis fit filius mariti^ 
2<S8 ConjmuraadprabMdum an quis fir filius alicujus de- 

bent conjw^i^ ^ tmitim ca^fideran % 



KoL^//.4^o.ifirm.i9. cumduab.feq.paru^tam.z.recent. & 
decif 1 ^ijium,^jul 6xoram Amat,£)unozjett. ubi dicit,auod 141 
Dodores tenentes, filiationem efle concludenterproDan- 
damprocedunt, quando legitirnatio tendit adaliaucmex- 
cludendum ^ fecus quando agitur de folo praejudicio pa- 
tris . 

Secundo pro legitimadone bbtinenda requiritur legiti- 
macaufa, 00 quam ilia petitur $ & quidem obtrescauias 
illapetipoceft, nenfi|)e ex caufa neceifitatis, quia fcilicet 

Stefcareatfiliis legitimis, & ficcumfiliislcgitimatispof 
confervare fuam agnationem s vel ex caufa utilitatis ^ 
qiue^confifHt in meca patris voluntate^ qui vultlegitinu- 
refilios fpurioS) licet habeac legittmos , quod facerepatrt 
non prohibetur j vel demum ex caufa prerogarivaepeilonae 
legitimaads ^ quia fcilicet ^uiius legitimandus fit valdd 
benemeritus, virtutibusomacus, acbon£conditionis,& 
£imjf« utprxdidalaceponit, &probatM^lin.Pignatell. 142 

€ontr. 
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€ontrf(}reft/,c\ip,i.fi^m.ii,adi^.centitr*i^ & Scopp, ad ip- 
fnm J^i^mtfciL dJiL cap, i . in SihaL nnm. 5 1 . O" J€^, , ubi cal- 
dem caulas Icgitimaspro kgitimationc obtincnaa rccenler, 
fed pr^cipLiam ponit iJlam , qiix^ conliftk in carentb prolis 
k-gicinii pro conitrvancia .^gnatione , cum principalitcr Jc- 
gitiinaiio invenu fit in fbUcium corum , qui legitima pro- 

143 Ic ilmt defticuti $. Sn igirur ikemii% Antk qmb,mad. ndtu- 
rai^effi^./Hiy Gobh. co/ifiilt^dcftfq. num. ^i). UrccoL con- 
/Hlt.jorenf, c4p.<^^MHmAO,R,ot 4e(i/',^oi^num,z,p4r.^j^t'en» 
in rtfid. 

Cum igitiir Icgicimatio fieri poflircmmemm€xm«ra 
voluntatepfttris, hincli fii\:v illanipcQr,nulla rcquiritur 

144 cauia , iedfaccitprocaiilafoJa voluntas patris pctcntis le- 
girimacioncm , Gi^zxd'mxonjAjfHm*^ 7. Suciji Jun. conf*^']- 
mtm^ziX^feqJib.i, Eugen.^<?/y/; fz,num*6^Jiki, Surd. c6/y/i* 
/f.i04.Menoch.c-^//.i9^//^.2i.c^22. Buccaftrr. conf^^nu* 
iH.Cirocc*dificpt.6^,n,iS. Scopp, m addirjtd Aferiin, J^t^na- 
teii^iieg.c* \ .in Sch9Ln,^c^A\n^v,dcd/. Para vin, lUnAiAi. ot. 
duifq^-n* sX7 6.p.i,caramF^riiiUi^ deci/..^^o, nHm,zz.par^ 
tam.z.r€€€n* 

Nccrequiriturcaufa inlegirifnationequaefit ^ Principe 

Supremo , fed folum c^uandu lit a Comitc Palatino , cum^ 

14 J Principi non pofllt dici cur ita facis, Gtitx&nf.6.nu.i^S\xtd. 

i;onflJtAo6x^ 107* Gcr.Spinxa;r/6i ^.22,(^23, In trig Ufr. 

SiciLlMHmA\%* 

Si tamcn Comites Palatini, ut funtComites dcCampe* 

giis J habcant amplillimas facultates Icgitimandi corum ar- 

146 bitrio^ tunc legitimatio ab tpfts , licet fmc caufa fada , fulti- 

netur,Surd,^<?»/i.^//w.io6.e7' io7» hiicc^f^xwconf^^.nnA^. 

& ic)Gioy:^2>^xon/A6.m/m,66.et 6yMkiAiox.lionor\.diver/l 

deit/.pnum.6j.cr J41. Scopp^^^i Fi^nat€lL ubi proxinae m^ 

47. kUT 48* 

Paritcr caulx defeftus opponi nequit^quando Icgitimatior 

14^ faftareperiturcumcIaulutarA"tf-fr/-;iyi/>/^m,Gozad. €onf. 

6>fL \6, 1 n trifi Idtc. ynom, 119* 

Tcrtio ad keitimationis validitatemrequtritur citatio 
agnatorum, fub(Htutorum , ac aliorum intcrcflc habcn- 
ttum, alias illis noncicatisicgicimwUio facta nonpra:judi- 
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cat, iiij^oW, de Refill* cap. 1z.ntim.41. cnm dmkfeq. Ca- 



^z\a- cpnfdt*f&rcnf 11^, num. 13, Percgr. decif.Pativ. la 
nnrnj^ in fine , qui dicit , banc conclulionem non habere-* 
dirtficultatem , 

Qox citatio requiritur ^ etiamll praedifti habcant tantum 
J49 jus a3 rem, & tnfoJafpc, ac folum probabilc, Calbid* 
confHit.fonnf. zii^nnmA^. &.ot,d€cif ^OLmaner. 5. par,y 
recent. 

Citatio tamen non requiritur , quando legitimatio fit ab 
eo, qui habet ftcultatem Icgitimandi citatis ^ vel non citatis 
1 JO intcrcflc habcntibus > cum ex ilia toilatur neceilitas citandi, 
Surd, cf^nf.unam.^K Cyriac. comrov. 208. num. 44. Cr 
jc^. C:i{\A>i.confHlt.f0rcnj. zou num^, Pcregr. decifPatav, 
10. numer, 10, ver/tc./cd contra , K ot. deaf, j 3. niiM,i4.p^r, 
g. recent, 

Qnx claufula citatis^ vel nan citatis rontinctur in privile- 
giis Icgitimandi J qui^ habcnt DD.Comitcs dcCampcgiis,& 

151 proptcrcaiplipolIuntconccdtTekgitimationemabfque ci- 
imontyKotMcif.^^^nHm.i4.par,^,rec\ ik diftumtuitfu- 
pra numJ^l* & contrarium tencns dcbent intelligi, quando 

1 52 tleficit j.K)tcftas, & voluntas legidmantis , Rotj>i aikgAedf 
l^.i4^part.(). recent. 

Ntc citatio requiritur in Icgitimationc , qu^fitadfeu- 

dum , emphy teulim, vel fideicommiflTum ^ ad qux lunt vo- 

ciri^ & iovKaiifiliilegitimi, & naturalesex voluntateac- 
155 quircntis, vel tcltatoris dilponcntis y Albert. Brun, conf. 

jciidd.i \jmm 16, plene Surd. can/A num^c) ^. &/eq. Eugcn. 

corifsiant^C^MbA, Cyriac.ci?/^r*2oSjf.42,iTyff .Kauden.^c^. 

Pipin^%.n.i']. Kot,dec.n.n.iupi.i6.rec,Q7' dec.j^jyji.zzsum 

diiobfoqparAc^ 

Prout non requiritur citatio venicntium ab inteftato, 

quando legitimatio obtcnta ell abco , qui de bonis ab ipfo 
1 54 prokflis Ubcrc difponere poterat, Bcilon. de JHr^accrefccap, 

1 o*q.4.n.i7>C?'Jc(f. Kot. ikc.'j4^rfitnpar.zsaram f^eraUMectf 

liQMMM.j.&S^p.^.rec.O' dec^i^.nnmAy&feii^par.^. quod 
1 St procedit etiam pendente lite , ivot. deaf. ^6f^.nnm.ixi zpar, 

4,diverf. 

Nee minus rcq^uiritur in kgitimatione, qu« obtinetur 

dc confcnfu patns* & in quafuitfa6tamentio(iliorum_ 
I j6 kgitimorum , R.ipoll-^e Regd.cap.zZ'nHm^Q.et 41 .Caltald- 

CQufnitJore^f* lox.nnm, 5, Kot» deci/.i\.nHm, i^.etfeqfar, 

9. recent. 



Quinimmo id habct locum raii cafu ettam cum prxjudi- 
cio venicntium ab r ' ,ctiamlihUoram Icgitimorum 1J7 
nun lit ficta mentk , ccpta Icniiima pater porcltlibe- 

re diiponerc de bonii luis, HondccT conjH^* n^m.^z. lib.z. 
M,Qnoc\\*cQnfzo,nnm,44> etfeq. Gcr.Spin. confjSz, mim.14. et 
Jeq. qui videatur Merlin. PignatelL contT(yu.jorenfcap.i.nH, 
^4, mTZ,decifBanonA^.num^i^.et i6.Kot.dec.^iJiA6^etf€q. . 
panc)j'ec, decif^ 1 c^.nHm. i i,parA ^xt decifi^zjfhm.j, coram 
^mat^Dunozjett. 

Idque procedit , etiamfi legitimatio obtcnta fit port pa- 158 
trisobitum, Icddeejusconfcnfu , & voluntatc, yiiconf 
127. iib*4* Marcell. dc Maur.^y/fg.SK. nnrnz. et \. ubi bene 
Ripoll-^tf j?e'^*t/.tvi/?.22.w.4i, iVkrlin. PignatelL dicLcap* 
1. WA.6. & Scopp.m ScboL ad diti* capA*rmm^z6. et 27. ubi 
alios cumulat . 

Nee agnatorum citatio requiritur , quando legitimatio 
filiifitipatrevivcnte , quia non agiturdcaliquoillorum 
pra:judicio confiderabiii , nam licet tilius non tailTct k|iti- 
matus , adhucagnatincccflarionon fuccellilTent , quta^ IJ9 
pati£r potuiflet aiiis bona lua relinqucrc , Eugen. conf^i. 
num.6\Jtb,i. Mtnoch* confi^. niimer.^j. Bim.ca/^jg^. 
nam^z \. lib.4. Jo; Paul Mel. obferv,^4. mm^. & votum Ca- 
mera; port ipfum dec, iz. num,()- et it. ddJ. Scopp. in SchaL 
ad PfgnateiL €.1* nHm.z^.et feq. Koi. decifA4^*num.Yz.et 
1 \.par*z. cGTom f^eralL et decif.i ^ i^nuAO. coram Seraph, 

Atclauliila citatis , et ;7o;iri>^mcontcntainprivilcgio 
kgitimantis tunc folum operatur ^ cjuod keitimatio ritd 
proccdat fine citatione , quando kgitimans habuit pknam 
notifiim > ik cognitioncm (uriumintercfTchabentium , 
qui non ftierunt cicati , &ni]iiIominusvoluitkgitim3re, 160 
& litcrum jus tolkrc^Surd. CQnfA*nH,<^4. etconfi %%.nH.\%* 
iib.z, ^m6xxi.dec^Ptfm.4^^, 38. verfdtem clokfHlaj IntrigL 
dec* Sicii^i* n.14%. ct 146* 

Habenti tamen tacultatcm legittmandi fine citatione 
agnatorum, ac intcrefle habentium debet narraricxiflen- 161 
lia illorum , qui non citantur , ad hoc ut fciat , quod 
agit , Surd.ta/^52^.;*;i//i.ij, CT 16. hixcc2&n, confiiU.^6, 
riHin. 2 1 • 

Talis claufula citatis , fr^r^^rAf^ri/nonfuflragatiirirL- 
alienoterritorio, Kaudcnf liiflf, decif^\*nHmer.i%,verfi€, 161 
item operatur • 

Quarto requiritur ad validitatcm legitimationis expref 
fio cjualitatis fpurietatis perfonae kgidmand^ , ex quo fcili- 16? 
cct illicito , & damnato coiru natus in I'purius , Garc* de^ 
nabiL^iof 11. n 8 \. R ipoll de Regal. cap.zz.n.^H, 

Ethlpurietaslitdupkx , ut quia Icgttimandus natus fit 
ex conjugato , £i: moniali , ex con jugata , & Sacerdote , 
vclKeligioibprofcfTo , dcbctlegicitnantiutriufqucfpurie- 164 
tatisrierimcntio, alias legitimatio corruit, RoL^cr.i72i, 
;7.i2* Lrfeq.dec.1H46. n.z. 07* 5, coram Coccin. 

FaJlit , li ex verbis legitimationis fad^ a Principe Supre- 
mo , vel ab alio infcriorehabentcab ipfo Principe ampltf 
fimas ficuJtatcs legittmandi, apparcar^quod fuit fida,etiam- 
iiipuriLisclfetnotatusmuUiplici macula fpurietatis prove- 16 j 
nicntis a quovis illicito , & damnato coitu ,Spad* confA4U 
nH/if.c).0' lojib.^.^ Marefcott* varidKrefoL lib.z, cap.Sj, n, 
7, pkne, acdocte morcfuo. Merlin. Pignatell.row/ri^'Z//^ 
renftap.Sj.nAO. Qrfeq.centar.z. Rol magillraliterin ^ie- 
cij. 1721, njtm. 17. Crfeqq, cr ^47/1846. nnm, 1 4. cr injrd co- 
ram Coccin. 

Unde quando a Principe , vel alio inferiore habente fa- 
cultaccm amplam quofvis fpurios Icgitimandi , fuit fafta 
legitimario, norj folum Juperfpurietatc exprella , fed am- 

Elillime ctiam fupcr alia provcnientc a^raviori , & exccra- 
tlioriconcubitu , legitimatio tali cat u tenet , ctiam non 166 
exprella duplicitatc fpurietatis , dum kgi[imjns , fe non re- 
ftrinxit ad Ipurietatcm exprelfam , SurS. conf.yyx • w. 14. 1 1* 
^ j3,/i^*5.Rot.^er,i7zi» tiA-j. etfeq. etdec.iS46.nu.4.a] 
infra coram Coccin. 

Quod niaxim<i procedit in kgitimatione fadta motu pro- 
pria , in qua generaliter, & fpcciaiiter fuit derogatum onv 
nibus legibus in corpore juris quomodocumquc dc filiis 167 
fpuriis loqucnribus , iatc Merlin, Pignatcll, diii. cap.Sj^nu* 
mer*\4.&feqq. Rjol dec if A jii. num^zi* CHmtrib^ ftq.€9* 
ram Coccin. 

An autem in legttimatione fit exprimendura nomen ma- 
ins fpurii , qui kgitimatur , cum luo nomine , & cogno- 
minc,&quodcratmonulis, vcl con jugata, a rfirmatMc* i6?l 
noc\l^ conjA^l.n.i^. lib.i* 

Scdcontrariiuneft vcrius , ex qiio talk cic^jtefll^ ^^ v^q^ 
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9 StAtutafotmimtrkm txclufivafimt contra ]hs^& odiaja. 

10 Conirarm opimo refoittr^ qmdfcilicctJintjavorubtiU . 
XI StrnmAe^tUtfivA fpmnArmnmn funt amafa odiair* 

11 StatktMprduiicla redHcmt fucccjfionem ad jus antiquum 

dmded//t sabuUrnm , per quj^d txclndckdntkr far- 
mn€, 
I J Stoiuu prsSSlit fimt rMtanMhiiU , & favor akiiia ob 

14 StatHtumfim CQy qHadprf/icip^Uccr di/ponhy eflfavorA- 

bile J tak dictiur in aitis , 
25 Dcciiisi.nmiii ^.par.i. rcccn. dtclaratttr ^qmdprdLftft' 

nudiAinm Ahditoris exie.jfmi dccijiams y i3' fion 

R<yt£nhm,l6. 
18 Stium^cxclsifivafacmirtarMniJiricii intellf^untur ^ & 

nmp4ti'imHr txtcnjiomm , mum ex m^joritate r^ 

tionis ex piuriumfcnttntiit , O' n/i,io, 
X9 Stat.Urb»i45.Jibj. wa/z extendiiur ultra pcr/onas^ & ca- 
ff a in €0 exprejfas ^Crn.z^^, 
ii Argument nm 4b exmredatione ad exclujiancm vaiet 

in materia /kccejjioms. 
21 Jlatio confervandAagnationis exprejfain Statut a exclu- 
fiv^ rejiringitux adpQrJmas , CT c^fut in Statuta ex- 
prefos. 
24 Statmum exelujivum extenditur ex maj&ritate rari^- 

nit y cum tunc nan agaturpraprte de extenfiane , fed 

de cofnprehenfione y&n, 27. OT 29* 
at Idem prturedic in rcr^mnis Statutorum Vrbis y et n.l6, 
zS Conmtutto Grcgorii Xin. y^/^<^^ retratluUcet ftricii 

imelligatury mhilominus ex majaritatc rationis exten- 
di tur, 
50 J)eclaranturauthoritatef'f ac deci/ianes dcnegantesy ex- 

tenfianem eiiam ex majaritate ratiams quomadopra- 

cedant yCT" nu* ji. 
32 Statutaexchtfivathnc non €X!€nduntur etiam inmAJa- 

r it ate ntttonisy (juando fpuijic^y 07* rejtrictim io- 

qumtHr in ceriis cafihui , <j ptrfanis y& n, a6. 
?J I>Qci{^6,ik 458.par. 14. recen. accir277 p, 16. dcdCi^6. 

par.i7*& dccif.68,& i65.par49u declarantur & n, 36. 
)4 DeciC 17'?. par, 16. tkcUratur m quihs tcrmnisprace- 

daty&nu.^. 

37 Card.de Luc»de fiiccefl'.ab inteftdifc 1 y. 4 n.6. impugnat 

decifiones rcLttashicmu ^ 3, 

38 Rot.iii decii;695.par,iS**toni.2.recen.rcrej7J/ \ dccif. re- 

latisfiipf a bic nu. ^ ^. 

39 Card.dc Luc- uti Dathr magnus laudatur , 

40 Rotaloqueme altiprivati Ddhresfikre debent . 

42 Statut urn excluJivHJH quando non loqmtur generaliter , 
fed fpecifivk eft reftnilum ad cert as per Jonas , <J ca- 
/us y nonpotejt extendi # 

4) S tat Ufa exclujiv A man pajptnt extendi ad ch/hs cxpref 
fos y fi hoc ex menttytic verbis Statuti prohibeatur . 

44 Statutaexciujiva non rejhittsfpecijici ad certoscafus y 

C^ perfonas y fed generalher lajuentta extendumur 
tx major it Ate ratimis . 

45 Statutatxclkfiva extendumur y quando mens fiatuen- 

tiumnon repugnaty Cr quando perilU fuere vocati 
foiimAfcsdi, 
4i6 Statiua exciufiua pracisi i&juentia de cert is perfonis 
non debent exrendt , cHfHfint contra juris dfpojitio- 
nemy O' reJhuHvc loquamury & nu*ioo.& 104. 

47 Cantraria opinio procedity quanJoftatutageneraliterjS*^ 

non reftndivc ioquunttsr . 

48 Exclufaperfl^tHSumforore y cenfetttreo magi s excluf a 

neptis ex for ore uti reruotiof . 

49 ExclHfisfiHabnsperftatiitttm multo magis cenfentur ex- 

clufinepotesex Hits dejcendemes. 
TO Idemprocedit in terminis Stat-Ur l>. 1 4 5. tib i . 

51 Exclufaperftatutummaire y multo magis cenfeturex* 

clufA avia y tanqmtm remottor , 

52 Excluf a mMre y nonpojfunt venire iUius filii ad fuccef 

fiontm avi4t etiam rejpeilu leguima . 
5 1 Mafculi ex fstminis non ventuntftb nomine illorum de 

agnatione flame fiatutoexclkftvo fotminarumy ubi 

quandofecus. 
J4 Maf cuius ex foemna non fnccedit extfiente filio vet 

Nepote mafculo expatre yVelpAtr^io . 
J 5 Excluf a matrc non cenfetur excluf t neptis y fihac ve- 

niat ex propria perfona . 
j6 Exclkfisfaeminis y quando nee ne c enfeamur exclu/i de- 
Conftant, ad Statu omJA 



fcendentes ex illis vide remi(jivc • 

57 Statmum excludens ad hsreditateaft^endentls nonpra- 

ccdst in hareditate tranfverfalisy &patrui . 

58 Mxcludens ah hareStatepatris , avi , matris y O" avia ^ 

non pracedit m lureditate patrui y vel avunculi • 

J9 FoermndLnoncenfentur excluf Anifi in cafibkSy express 

tarn in parte tnclufiva , quam exclufiva flatutt . 

60 In dtdswpronunci.tndum cjifavorefotmnarnm , non ha- 

bere locum ft at utk/n-ilUs excludens dfucccjjione . 

61 Failit inflatk temporali S, R, E. ex Conftitmione Ittno- 
cent a XL voleme , in dtibio ejjeprommciandum pro ex- 

clufione fotmindru/n . 

62 Statuta exclnftva focminarum condita d fubditis egent 

confirmatione Principis Supremi> 
6^ Su§icU tamen illorum confirmatio in forma communi * 

64 Jgr cotjfirmatio in far ma communi fat eft ilia dedutla tx 

lapfu temporis cum obfervantia ftatuti exclufivi . 

65 £;t Conjhtuttane Innocentti JCl m Statu Eccieftaflica 

fit eft tacita obfervAntiaftaiutiper longijjimum rcpus> 

66 Statmum exclujtvumfpmi^iarumproximtorum ab maf 

culos remotiores eget confirmatione inform^fpeciftcfh 

67 Statmum exilkdens ffmtnas proximiores obm^fculos 

remotiores eft irrattonabile , C7 impium . 

68 Confirmatio ftatuti excludentts Jfmift^sproximiores ob 

mjtfcHlos proxtmiores an debeam cjjc in forma fpecifi* 
ca Rota revocavit indubium . 

69 Statuta Vrbts fuere confirmata in forma fpecifica d 

Gregorio XHL 

HOc, ^fimilia flaiuta exclufiva feminarum propter 1 
malculos vigcnc fccreper totam Itali.im , ut lefbnmr 
yiQTOXX.rtfponf\^nkA 1, Hiigcn. conf\iJ7umqo. verf\^ho- 
die Itb'i* Franc. Monald. conf i ^. num, 9. et conf 14. numrf. 
iib.i. Cla. in ^.teftamentum quaft^i^numA Odd* de reft it. m 
integr.par.uqum.S, nu, 99., ubi quod Doftorcs ubique hoc 
ceftaiuur, Boad,cn, CollutUegaLii.nAQinOrfeqjom.z, Manl- 
confult.S-ja^nu.Z'jsom.-j, Hgant, ad Statut.Ferrar. RubrA^^. 
nA* Armenxan. decifMnHen^zjium*\ i. Rot. decif]^i%. nu.^%» 
Ki'feqparj^Jom,z*recen^dccifAj'7.nu.'j,& 8. yMciJf^^, n.^i* 
par.")^ decff^iMU.SparMMecifi^li,mLS,par.}i.decif \.nrj» 
poft PiUtelLexpeditsonf civilly C^ in Imolen.fuccejftonis 4, lu^ 
nil \6yi.s.etfimileftatutum coram Aiotmrnno . 

Et talia llacuta llmt ftindata in potidima , ac unica ratio- 
neconfcrvationisagnaiionisj obquamfeminx cenfenmr 
cxclufc,& talis ratio dicitur praecipua^ & finalis pro illorum i 
intcrpretatione^ Hm\.confAz.nkA.y Burfatt.<-(?;7/302. nn. 10. 
lib, I. E\igQn.corif^j.nk.^6,&feqMb.i. , Bardcllon. conf 187. 
nu*i 1 JJi>,2., BeUon.]an,^^w/r74.;i//w.73. , Gargiar.r^;7/4T. 
nkm,:^Crfeq.Cr num,^oMbA,y Altograi confH6.nu.i-K lib a, 
Spad. conf^ i8./ii».;. Cyriac* contr^^oo^nuX^o, adj^,y Cirocc. 
difcept*i^,numA S. y Bcllon, de \ure accrefc. tom.^x'ap.i^, qAZ, 
num. 2 1 . 0'feq. Thoniat. deaf 1 52. num, 4. Kot» dccif 520. 
num.6, cor am Buratt^y decif 126. num, 14. coram. Cerr.y pr:t- 
Clare decif^iA num. 1 2, par. %, recen. decif 40 ^.num. %o. cr ^ i. 
part* ^*>ubiquodtAlia Ibcuta per oblcrvantiamtotius Ita- 
lic lie iDoftoribus fuere intcrprctara^(fn/68./»4>'^6,, & 
decif ^^ I. part. 9., qu.t tres ultinriE dccilioncs loQuiin- ^ 
tur in ptincto hujus Scatuti Urbis 14^, y Qc pra:ccdentts 
laiJtkt. 

Qar ratio confervand^^agnatiDnis, ctiamfiin hujufmo- 
di ftactitis non tiicric fpcciaiitcrcxprctla, adliuc ilia fu bi;> 
telligidcbet,*^ quod obeam iiatucnccs moti fucrint ad ex- 
clude ndasfceminas,Cfe J tali ratione, licet non evprclii, ad 
taiiujn ilanitorum intcrprctationcm argui poteft, ac li in il* 
lisfyifletlitlcraliter exprcfli^ utunoorc noc dicuntfcri- 
bcntcs, nempc AngeLtdv/2Ki.».4., nbiteflatur decom- 4 
muni,Dcc.rd;//;672,;je;^ /ar.,Soccin.Sen. canfU^.n.^.O' ^JibLy 
Odd, conf I ^. num.11. Cr 2 ^, (jt conf$g. num. 17. Bardcllon. 
conf^ i.num.^dibA. linger, confi ^.nu.^xXT 42. ubi de Com- 
muni y Turrctt, conf.^.mimA7, Hki. Burfatt. conf p2. w.12. 
ltb,^,y Gtr.Spinxonfiounum.s. Vceg. conf6^jrk.iz.&fejq, 
G^hr, conf A.num.^Jib.i^ }o: Baptilta Silvatic, conf.z\.nu,i€^y 
Cyriac. contr.400jtum.jt, y Cirocc. difcept,^^jsu.zo. Cr 2 1. , 
IVhnf conf kit A4.num,y. , conf kit AOJ^n.^^^conf alt. ziSjtA , 
conf kit, 5 n, nnmA i.yCr confult. ^98* num. 29. AAolin. refal, 
I iMum.^i^ Epifcop. Kocca difpm.jftn Seleit cap.^j. nu.iz. 
verf quod cum nonpofftt , Ca vagnoK ad decret. Montisferr^ 
p.trt.i.decret.j^.q.z.nu.i, BcUon. de jure accrefc. cap. 9. qxz. 
nu.z<),& iojomj^.y Na\l de tranfmjf,cap.zi.n.i,0^feq. Rot. 
decif ilJtu. y>*poft Afkhalor. defratr. 
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Ratio namqu^ confcrvandE agnationis ctiaoi Ipcciiieata 
in Jhtutotxclulivo ccnfctur relbittaad cafus , & peHbnas 
in Siatuto expreflas , cum iniilistantumcenlcitur Ihtuen- 
les voluiffe conlcrvarc agnationern, Altograd. €&7i/.^S,n,i7* 
.f^/eq. Ukz, Valenz, Veliiqa. cmf.^ 5.4 ni4m.-j. iikv, Cyriac 
cm(r*40O, /j»ij. CT 28. T ondiii, r e/aL civtLyo n.ii. Palin,Nc- 

pMKj. Cr deaf. 4, mtm. 1 1 .poll 1 orr. dep*itt.fHtiir,fHctefs, iSd 
in tcrminis praelcntis Siatm/Urbh i45,quui iiti lideralitcr 
cxcludcns in certis caiibus , ik pcrionisnori€xtciidaturad 
cafus , & per divrrfas Rot* deczoy. ^.6,p,q. ra. & ^<'*557' 
»• 1 ^ . coram A mat, Dnmz^, 

At contraria opinio, quod talhftaciitaexcIufivatCEmi- 
jiarum tanquam fa vorabilia , uti fundatA in rationc conJer- 
vand^ agnationis , ex I'upra lirmacis , extendantur ad calus, 
& peribnas in iJlis non cxprdlas, faltem ex majoritaie ratio- 
nis , quia fcilicct in calu non expreiVo infit nna jor rario , 
quam 10 cxprclTo,tali namquc cafti non dicitur proprie ex- 
tcnfio ilatutijfed comprchcniio in illo , ut practt:r hrmata— . 
fupra m Praitid. ad S^at. Vrb. art. 4. /m 5 %, &f€q. torn, i . fir- 
nunt in fptcicr Hier. Gabr* con/.i^* i?*r.l4. 3 ?. c^ 39. HbA. 
Odd cofjj. J6. ;;,9, CT/eq. Nonsan/. lOJtAq. CT" 10. C^ catjfij* 
W.7 piJcdiriliiirfuLion/.io^nJtmA. Q-fe^qJik?. Bdlon* 
Jun, t onj^j 5. namn^. & infra ^ Fab* de Ann. conf, 1 18. tmA'd, 
Ub.i, Iiugen. cm/.^'j* n.66. ith.i. Ncgufant.re//»<>;;/45o,^.ia 
&fcq' Wanf CQfifHlt.)^!. nu.ii.adz 5. ca»f/dr,2 76. nHm.%, & 
fef iS €<^//uit.\^, num^^z. Bdlon- dc p^re accrefc* tam.^* 
fap.^.qkAZ. rtu.i\i. 4d ^o. ubi doCte more fuo plures rati'> 
nesaihoc adducit Kot. dec*4<)6, pertotuaram Seraph* re- 
p<:cita dec*<yS(K pM\ 1 . di i/erj\ decij, 1 96 nkmH. coram Jburto- 
z^etr. Sc/f* de(.\4z6,num,z* O' aecij.i^u nHMAO, coram. Db- 
nozj^ti,junAt€tj£)44,nH ^^par.ijreteH.idec 1/^441. mi, 5. Or/ef . 
par,^jom.ijk€$J. I i ^Jtfi,ijpM*deci/,94,nAj.C/ 1 >^,parA 7. & 
dea/,1 ^jJMA, ik ibi AddMH/^iAO. coram Pamphtij ubi quod 
ad iiac opinione non eft recedendiim ; ik in pun<l;t'o Stacuto- 
rum Urbis, Kot. dtcKdcci/.^Oxoram Seraph, 

Etpro hac opinione facit optiaia ratio confiderata per 
Rot. decff, 5 ^PtH, 7. vcrfic, it em qma part, ^ . recent, , i c i 1 i cc t 
quod per hoc -yrit/«r, i4^,n)afcuJi non jprohibcnturtclhri 
hvorefoeminaruin^i^'ilii vocaanirad liiccciiionem ab in- 
te!lato,tkiic videtiircuncuiTcrc cacita voluntas defundi 
pro exclulione fixminaruni , qui potcrat te(bn io favore t^ 
minarumprohibcrefuccciliiincin mafculortiiii Itatutariam 
abinteftato. 

in hoc opinionumconllictu mihi vcrior, ac magis ratio* 
nabilisvidaur iiic lecunda opinio ,iic cum ea proccdi tutc 
pollc exilHmoj cujii iUfitc majoritatc ratioms in caf ibiis, & 
pcribnh non exprcfsis nun agatur dc extenfiotic ihtuti, fed 
propriede compreheoliuixic tub illo , quam opiaioncm pro- 
banc tot Doctores claisici,ac decitiones de quibus llipra^A: 
lignantLT Rot. aecif. 496. per tot, coram Seraph, ^ pro qua 
opinionefacit , quod Coil IHcutio ii.Gregoru XI 11, (uper 
Jure coiTgruiin AJma Urbe eiiodiola,& exorbitans,non 
idinittensextcnlionem,tfcftride incetli^cndi, nihilorni* 
nusex mi)oritare racionisextcnditur, cum ho: cafu non tit 
propriecxeeniiOjied potiuscomprehcnijo,ut probant^Spad* 
co^/,zHz,fi^i, iih.z, ^ alii per nOs adduilrti :n Anmt.ad Stat, 
VrhA io,art,iM.zs ^,^tom,\, Kot^decif^z^, n,io, confirmata 
decif,i %iJtH,^.coram Amat^Danauett, , in qiubus decifioni- 
bushabetur, quod in hujurmodi Ihtutis non ht extenlto ex 
identitate , fed folum majoritatc rationc , Aldobrand. ctmf* 
^zMHAfMb I. Gratian. cap. 1 5.^. 20. ubi quodexinajoricatc 
ratioms diciturcomprchenHo^nonexteniio. 

Non obibnt amhoritatcs alJcgatx pro contraria opinio* 
ne denegantes cxtenlionem in hujulmodi Ihtutis excl uli- 
vts,quiavdprocedunty ^fcloquunturin Ihtutis cxciuden- 
libus foeminas propter dotcm j 6c non propter agnationem , 
vel quandocxcludunt filias i fuccefsione , ik vocant mafcu- 
los omnino extraneos , & exiftentcs in quarto vcl idteriori 
gradu^ut kmtc\{i\sd€ctf,z^i,ns4mj^<:?' dec&f j^omhA^ carom 
Vhald^y decif,yS() mm,i.parAf, rtcen. cum aliis apud Manf 
conf kit. \^%mHJi^,y Pigant. ad Stat.Ferran Ruhr, i ^9. nk, 1 9. ^ 
ijuidicit^fhtutaexcludcntia fgminasob agnatos rcmotif- 
hmoseiTe iniquum. ^ « 

Vcl procedunt quando in ftatuto excIufivoperlbn.'Eiti 
indiviauaUter,ac taxative funtcxprcfCv > itaut ex verbis fta* 
cuttclarerefuLltet^ ftatucntes voluifle comprehendere per- 
fenas nominates y ac cafus exprelTos tantum , ^ non alios 
jiixti firmata per K oc. decif^hSjf.ioxHm dmkfeq.p.<i.r€ctn, 
Cof^am^adStatTomM. 



Vel habent locum J quando in fhtutd, poft nominatic> 
ncm certarum pej'lonarum,f it diiSum dprddiciarHm hdredi- 
tate ftmin^e frnt cxclufi * tunc cnim ob talem cxprefsionein 
reftridivanri fadam per huiufmodi didioncmpr^^/S^/'/f/w 
non poteil fieri exteni 10 ad alias perlbnas ^ vel hsreditates \ 
ob individualcm reftridionem ad ccrtas perfonas, ac hire- 32* 
ditates^Cfc in his tcrminis loquo ntur ConcioL alieg civiLjo, 
n.z^,C^ fe^.yC7 Rot-^et.^ 57.//.1 ^xoram Amat.Dfinoz^ett. 

Nee otticiunt det:,z6j, part. 16, rec.^ ik alix quinquc, quas 3 j 
cmanarunt fupcr Ihtuto Civitatis Fani, qujc func decif 
46, , 0" 4 ^S,part> 1 4. recen, , dec/f i^Cpar, 1 7* j C^ decif 68. 
&l6%.parA9. 

Nam di^, dec, z6i,par* 16, rec, loquitur in cifu , in quo 34 
agebatur dc exclufionc Amitae ab agnaiis maiculis cxiltcn- 
tibus ultra quarttmi gradum ,£S«:quidem in nono grain, 
quod prxicfcrr fummam cxorbitantiam, intolkrabilitarcm, 
acimquitatem, Manent.fo/T/^i.w/^.:;?, Qrfetjxo'fiJTtim.id^* 
ad III,, ik rurfus conf i.mem, z6, i;^. e?* 50., alias eadem 
decUio^/,t6.i>;/?r/;5rt7)?/<?aduiitcit, tatiaihtutaclTe favorabi- 55 
lia, vel faltem non odiofa odio irrationabiJi, ik he loquitur 
ciuvcid€c.^4.nAZ.<^ i^,par.\y, 

Dectfionesverc 46,yCr 4^S,parA4'reccn,decff^q6,parA7^ 36 
Q- decif 6H.<ir i6^,parAqiy qua^ omnescniananmt inpuncto 
Statuti Civitatis Pavenlis, non obftant i nam omiilo quod 
duaeprioresimpugnantur folidifsime per Card, de Luc, t/ff 37 
fiiccejf.ah imeflAtfcHrfi i. nnm, 6. C7*yi?iy. > ubi adducit opti- 
nias rationes, ob quas alferit , iibi impofsibilcm vidcri intel- 
ledum datum a Rota Statuto Fanenli in prjcdiSisdeciiio- ?8 
nibuSj^M'ubdit^quo i pafteaabillisrecelsit in decif 6g^, 
pa^'tAi, torn, z,recen, licet abhac decif 6(^ 3, eadem Rota re- 
celferit in alle^,decif6^,iT 1 6^^par,i ^.recen, , in quibus con- 
firmavit priores decitionesin ilJa caufa fidas, quo J qon in- 
notuit, Card.de Luc, duni a ftatu Advocati ad majores gra- 
dus evedus non fcripfit amplius in caufa, quando emana- 
runtdfdasdua; ultimo decihones. 

Vcrdm poftpolita in hoc authoritate Card, dc Luc,, alio- 59 
quinEminenufsirai junfconhilti C^^iia cffct temerarium 
obauthoVitatem unius DoCtoris licet magni, ik cum gravi. 
bus rationibus fcdbentis, ad caufe tamcn dcfenfionem, re- 
cederc ab opinione Icdulo per tot vices per Rocam firmata, 
dum Rota ioq^ucnte,cjEceri Doctores filerc debent J dicitun 40 
quod prjefetae decillones improbati^ per Card, dc Luc. , poC 
luntfalvariab iriationabilitate pereumillisimpidaob cres 
pecuJiares fadi circumftantias , qus concurrebant in Statu- 
to Civitatis Fan i. 

Et prima eft , quia tale Statutum non refpcxit ad agnatic- 
ncm,dau) vocat etiani forores , & illarum rjijs, per quas 
pcrf>iiasnonconfervaturagnatio, cSirficillud non emana- 
vitprincipaliterrationeconkrvandjE agnationis exiirma-41 
tispcr Rot. decif ^z(),nAS.&/e^s>,iSjom,z, recent. 

becunda, qnx rcperitur coniidcrata in omnibus cau/i dc- 
cifionibus^tft, quia per (htutum Fanenfe perfona: voca- 
t^ id ruccefsionem a^i exclu( lonem Matris i ludaofa fi lio- 
rum haereditate non erant per verba gcnerah*a, fed indivi- 
duatitcr nominatae,& iic ad cxclu iendam Matrem non erat 
fa c icn da ex te nlio ad per fon as in ftjtutonon nominatas ^ & 
qiuslhtucnres in fpecic nominafknt, prout nominarunt 
alias^fi voliiillcntillascoinprchcndcre,cum perfona non no- 421 
minata in Ihtuto, ccnfcaturab co per ftarucntes exclufa , 
Capr. conf\^jmm.^ R uin. cmfujjtM.j^&fcijMk :• . Conciol 
alie£,CiviLjo, nii,i^,Cr 24. Palm. Nep. allc^A ^o. nu, 49, , ubi 
plenc exemplilicat, Rot, decif a\ ^jjMmA,& 2, coram Royas^ 
<^ in Imolen. fHccefJionis 4. fumi i6jiz.$ nee oh fiat coram 
JHotmamo , 

Termdcinumcircumftantiaurgcns defumitur, ex quo 
ibi ftatutum in cafibtis non fpeciticatis dilpofuit , quod Jlr- 
varetur jus commune, & non ad mittercturexteafio, unde 45 
hjsc contra mcntem Ihtutinon poterat fieri ad pcribnasin 
illo non cxpreiTas , ut apparet ex decif46»mtm ^partA4,dec. - 
396. nu,i,verfji^c arget^Kj* nu,^ ./>. i j^d€c.6i,nk, I j. CT* fef , C^ 
d^c,i6%M.i,<jT infirap, ^^.recent, 

Quibus circumftantiisinfpedisdccifa per Rotam fupcr 
ftatuto Fancnfe bene proceiunt > & injuftje funt acres queri- 
monif contra tllam fad.t a Card.de L^!C-,qui alias defici;^nf 
tibustalikiscircuniftantiisnon fine fundamento conque- 
reretur,dum verior,K fanior eft opinio fupra |ada»&: firma- 
ta^quoi ftatuta exclufiva feminarumgencraiitcr loimcntia , 
uti f undata in racione confervandi agnationem > & bona in 
familia,funt favorabilia,^ extcndunturai perfonas,& cafus 44 
non cxpreflbs ex majoritate faltem rationis, cumtalt cafti 
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At confirmatio in forma communi non fuffick,fcdr€- 

3uiritLir,qu6d ikin fornulpecifica, quandolbtucumeX' 
udic f^minas proximiores ob nialculos remotiorcs , Card* 
dc Luc, defHcceJf,ab intefi.difcXn.6,Qr/cc},y Zaul. d. Rnbr^zj. 
vwj. Rot. dec.y^o.parAJiver/., d€ci/li6jMUA7,^0'/€ij.p.i6, 
recent, conhrmata dcc,()^.fiAi.pi4r,ij* Sc dixi in PrdudJU- 

Et eft ratio , quia talc (latutum cxcludens &minas proxi- 

miores propter malculos remotiorcs elt nediim irrationabi- 

157 leafed tmpiuin,utprobat Mancnr. tmfiJtHiiXQnf.zjmm. 

|S8 HjECtamcn opinio circi requilitam confirroationcm in 
forma fpcciiica in cafu prxdido fuitrevocata in dubium 
per Kot. in dccM 7^* ^.pASjam.i, ret em, j ut patct ex ejus le- 
<^tura, & appolite hoc advcrrit Zaul. d.Ruhr.Zf.pt.janJifie^Sc 
ficit ^e^.6ji4J7.2./>.;.ref. ,ubi flante rationc ftatuti exclufivt 
confcrvanai agnationis, fuit per Kotam refolutuni j ftatu- 
Tumexcluiivtiml^minarumproximiorum propter maicu- 
los in gradu remodores non tlfc irrationabijc, ^ quod licet 
contrarium fuerit decifum in dec,jSopurtA.diverjf. , tamen 
fuit per Rotani ordtnatum, quod di»fta deciho revidcretur ^ 
& idem firmat Rot. dtc. 4iSj$,6y.cr 6S,j,0' nq \.&Jeq,par.^ 

CelTat haec difcuflio pro noflro ftatuto hie , dum eft cer- 
tiflimtim, quod ftauita Urbisfunt confirmaca in forma fpe- 
159 cihcaaGregorioXIlL,utfirmammfuitfupra in Prdud. 
Ji^tut.4rt,\,n^,etjtq.\ & quando non haberemus confirma* 
tionem in forma (recitica , fed in forma communi , adhuc 
fiirficcrei , quia fhtuttuii nollrum nonexcludit ff minasob 
mafculos remotiores . 

AK TICU LUS IL 

AUGUMENTUM- 

Qliando, &inqmbus ha3*editatibiis hoc Statutum ex- 
duiivumproccdat,^ quando non intret, difcutitur. An 
comprchenJatCiericos, eorumquehoereditatcs, Religto- 
ios , ac Monialesj an bona emphy teiitica Eccleliaftica . Lc- 
gitimati an Tub hoc Statuto Imt coniprehenfi \ & an adopta^ 
d » & arrogatl » & an Juda^t . 

S V M M A R 1 V M. 

^ StatHta txclufivA feeminarHmproccdam tdntkm ah in- 

teffato . 
71 Stat.Urb. i^^.pracedsrjhliim ab hneflato . 
72, St^HtaexcUpva far mtn Aram mn irttr/tm mando pater 

HUs vei inJiitHit hdLtedes , vel altquid illis reliquit tp- 

tnlolegiri^nd, 
73 Fcpmin^ popmt d patre inflkmharedcs^ nanQbflante 

ftatHtaiUascxclHdem€y^ «.74. 

75 StafHta exclufiva at non tmrent , fat tft , qmdfm minis 

aii€jsiidfk rcUtlum tHido infhtutionis . 

76 Filia injhsmahxres conferendo dotem habitam fncctdit 

a^ualtttr cum Mils farmtnis non dot at is, 

77 FiUa fmmina venismt fnb mftitmiane generaU fiU(h 

rnm . 

78 StatHta exclafiva intrant etiam candtto tefiamcnto^ fi 

illftd THmpatHr per prateritianem . 
75 Statu t. Urb. 14 5. intra ^t , cjuandofilia veniant contra te* 
f lament am^ m cjHofHnt infhtmt hixedes mafcnli. 

80 StatMta excinfiva nan intrant y fiin tejianiemo patrU 

fint injhtuti haredes extranet . 

8 1 £/ n^fffffici: pro infiitntione mafadornmy ut iiiis relicla 

Us^itima adeffetiHmexclHdendi ffminas . 

82 CoHfafinalisJiat, 1 4 5. non eft pro exclufionc dot otto ^fed 

agnationis confervatia . 

83 Fiiiafaemina ex fiat* 145. non excUtditkr ah hareditat% 

mains , dstm hu non devenit ad a^natos ^ fed ad ex* 
francos . 

84 Fceminanm exclsiduntur dfratre literino , cum non fie 

agnatHs. 
8 5 StatMta cxclkfiva non profmt fratri mafculo alterius 
matrimonii ad exclkdendam fororem mtrinam ak 
hdreditate matris ^ fratri s , velfortrrts uterina . 

86 Hon led. con£i.lib,i.,& Gabnconf i.n.35* & feqJib.i. 

rencinntHr . 

87 Statutum exciuftvum ok inteffato non procedit , fimn 
sUfint mafcsdi . 

Ctmfiam. ad StatXamJA 




. 88 Nee procedit , fi mafculi velint cum ipfis admittere ff- 
minas adfuccejjionem . 

89 Statutum fi non intrat ^n capite inclufivo , nee habet lo- 

cum in capite exclufivo , 

90 StatMtstm non mtrat adexcludendam fcc$mnamfi adfit 

maf cuius Keligtofus incupax fuccedendi , 

91 IdetnyfimafckU repudient hareditatemy &illam non 

adeant ur 17.91, 

93 Fmnuna femei excluf a per exiflenttam mafculorum^ 

femper remanent exclufa , etiamfi mafculi defi- 
ciant . 

94 Sufficitpro illarum exclufioncyijuod mafculi per moment 

turn temporis fnerint hxrcdes . 

95 Mafculusfihireditate non adita decedat y tranfmittit 

jus exciudendif^ minas in ejus hdredcs , 6'* n,g6, 
97 Statuta excltifiva ffminarumprocedunt etiam in hare- 
ditateimefiabilis , Cr n.qS. CT 99. 

1 01 Fctmina ex fkat. Vrbis 1 4 v* ^ ^ua non funt excluf a ab 
hareditatepatris , nee remattent excluf a ab ilia ma- 
tris , CT «.ioi. , nee ab ilia avid n, 10 j, 

103 Filidy ac nepotes ex flat. 1 4 5. nm excluduntur a patrnisy 
& de ratione n,i04. 

105 jNec quando fuit filia f^mina inflituta h^esmdcum 
mafculiSy i^ulla facta mentione dotis . 

107 Nee qumdofiUa fuere dotata 4 perfomi in ftmuto non 

exprejfu • 

108 SUL 14 j^& alia ftatutaexclufiva fprninarum hahent 

locum in hareditate CUricorumy & nAO^,y O^n. \iz. 
adducitur ratio . 

110 Cardinalis Tajdprius Sacrd Rota Auditor laudatur , 

111 Opinio Rota adharent Pro non comprehenfione hare St a- 

tisClericornm fid} htsjuf modi fiat ut is efi minuire- 
cepta. 
It I MafcuLis ft^agantur flatuta exclufiva ff minor km 
etiam adverfus Moniales - 

1 14 Statuta exclufiva prof unt Clericis y ac Religiofis mafcu- 

lis adexciufionem fpminarum . 

115 Statuta exclufiva non habere locum in hareditate Cleri- 

corum tenentplwres DoUoreSy Cr hoc opinio Rota Rth 
manay & de rat tone n.ii6, 
11 J Idem procedit quoad MonuUes ^nam fuccedunt fecun- 
dum difpofitionem juris communis y non anento ftatu- 
to f/minarum exclufivo . 

118 Vtraque opinioy tarn prim t pro comprehenfione y quim 

fecundapronon comprehenfione habet juosaJfecUfy 
fedfecunda habet pro fe Rota opiniofiem , 

1 19 /// caufis dtfcutiendts in Rota fervatur opinio pro non 

comprehenfionCyO' in aliis Princtpatibus ilia pro com • 

prebenfionCy QTnAiCK 
III Confiitutio Innocentii XL in Statu Temporali Safdla 

RomanaEcclefiavoluit y quod t alia flat ut a proeedant 

etiam in hareditate Clerici , C7" licet adfit Atomalis , 

&nHmAiz. 
1 1 J Confiitutio Innocentiana in hoc laudatur . 
I ^4 Statuta laic alia exclufiva nonprocedunt jn bonis Cleri- 

corum provenienttum ab Ecclefia yO'd Beneficiis Eg- 

clefiafficis . 
115 Statuta exclufiva laicorum quando comprehendant 

bona emphyteutica Ecclefiaflica ex pa^o y CT 

providentia y vel hareditaria , & numer, 116, , 

& 127. 
llS In Statu Temporali SanEia Romans Ecclefia ex 

dot. Conftit. Innocentii XI etiam empljyteufis Ec* 

cUfiaftica comprche/jditur fub flatutis exciu-^ 

fivis . 
An fub talibuj flatHtit vemat fufpatronotMt ^ &nf^ 

mer.xio, 
Statuta exclufiva fseminarum non extenduntur ad 

bona fita extra territoriumy nee comprehends fo- 

renfes . 
Procedit conclufio^ fiviflatutum loquatur in remy five 

inperfonam » 

133 Statuta exclufiva ut operentur requiritur urraqsiefubie* 

Slio ^perfonantm nempi y O'rerum. 

134 N'c ftatutum exclufivum uniuf loci cotmrngitur 

cumflatuto exclufivo alterius loci ad efieaum eX' 
ttudendi , 

135 Comraria opinio Benon.conn74,,&Card,dcLuc.dc 

fucccff. difc. 4. declaratur , 
i^ Statutum exclufivum loci y ubi adefl /Major parsban^ 
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Dc Statute exclul. Fihar. &c, Armot XXXIX. Artll. 87 



foTf/SiMb.i * Non. CQ^/.i 2 1 Mum^^&fe^j. Ton.ad Sfot. Pap. 
JtitbKS^Mam. 1 37. CiioccMiJcept.i 5 nnm^iC. verf iJeof, cqh* 
tran4opmw.yMxch^ox. de Jrair.pArAxap*'^,rt.:^C^ 5. l^urcgr. 
dcaf,PatAV,j^.nH,z. Rot,i j7.C^ dec i/.ioo ju€m,^,cor4m Da- 

86 mzjsttMen, (ubi rciicit , ac dcclarat Hondcd. can/A, ith.i, 6c 
Gabr, f ow/i ^Jtitf^j.^ s.i^JeqJib.i. connarium tentntes)Roc. 
dcafi^jiHm. 26. er x^.par,6, reccff- C^ ded/,1 54. nMn.6. co- 
ram PrioL 

$J Hmc hoc Sututum loquens ab intcfhto non habct lo- 
cum ,11 malculi non cjdlUiitjllot. dea/.zH^ nnmA Ct 7. co- 
ram Ccif 

Prom talia ftitiita cxcluil va » quae cmananmc fivore mat 
culorum J non h :bcnt lucum, li hi rtnunciando corum £x- 

|S8 vori voluntadoHucrc ad fticccflioncm cum ipJisetiamfi- 
lias fbeininis, Honded. cofjf,i,ffum,i^^Mki. Manenc. conf.il. 
n. 1 5.Cir 1 7. Koc. Manon* diverfMcij. 1 1 i^na.z i . cum duab.feij. 
KoL dca/.i46j3.j.pAOJ'eccft^Czi^T€g,adSmi.Gerjii^ de/uc- 
€€jjlab im€jt.tnprmap.vcrbo mAfcnU n,6S.C^/e(j. 

^imilitc^taluSacuca non procedunc ,li malculi contcnv 
plati a Stacucis non fuccedunt , quia noli tit , vcl non polllnt 
luccederc;,ac eflc hxredtS , qx quo hiijulmodi Statura nabent 
duo capicj^ an urn cxckilivum tixminarum, & aliud incluii- 
vum malculorum ^ikQX horum inclulione , ik quia hi funt 
hjtrcdcs, fuccedit aliud cxcluCvum, undcii caput incluli- 
vum non iiabtc iuumcitcdtum, ex quo mafculi non foccc- 
dunt^ncc habtt locum caput exckilivum ob ccilantem uni- 

89 camrationemconfervanajtr agnarionisaStatutis exchiiivis 
Igniinaruni coniidcratam^Siud. €or?f,^i(>j7Hm,i^<j^ Jeq^^iz 

iii', a.jMoi in. deprimo^e^tMhAxap.g. r/,z^, Za iil. ad Sfm. Fa- 
ii€mMh,i*Kubr.^y.n.i ^JomA* CLnUldcaJ. Lfice;j.^H.per tat, 
tc in puncto hu|us StanaA^^, Kot. dc€iJ,zz'6.nA^.p.6.rectn. 
dcLiJ.iJ^,n ij^parJ64ccijAj\6j7kAO,pArAodecifA'io.fiHmA i. 
pdrAi.dpct/,ii>y.f2H.6.\yje^^pA6.\J d€c^^num,S,(^ gparAS, 
&: conivfunc per nos Icripta fupra ad SiiU, 141, nam, 44. 

90 Quocirca h agnatus mafciilus excludens fit Rdigiofus 
prokiius incapax lucccdendi , fa:aiina non excluditur, Ca- 
rcn. r€joL6^jjH, 1 6. MarcJVledic, 4€ifjS<::tKn,%zjinm.%.^j€H, 
IKou dcciJ,$qjtum^pA.rei:c^*ij^ m /maiert./HiccJfw^j^ Junu 
\6\z.§t ncqH€obJiat coram Motmanm . 

91 Idem diCjii nulcuii repudient h^reditatem , nam tunc fe- 
minx liicccdunt tarn dotaL^ ^ quim indotatc , !atc Vcgg. 
^£>>?/..|^;/^,i.O /c-y^inalculiscnim non cxtantibiis, vel nolcn- 
ubas I'ucccdcrc ell locus fuccciiioni favore roeminamm. 
Surd. f,cnj:^ ^ji.^X^Jcq. cum aliis rebus per Tiganr, ad Siar, 
JFcrmr.kH&r. 1 ;; ^.nii.\. 

Ad cttcCtum naniquc ut fit locus ftatuto excIuH vo requi- 
ritiir,quod mafcuJus politive adeat h.ijred!tarem,atias fcemi- 
gx na non rcmanet excluia a fuccedione^ Alcograd, conpiz.pcr 
t&tJihA, C'lYocc, difc€pt.j^z,fi,z6.0' fecj, Conciol^^ Stat. Ertr 
guh //^. :. /if ^^n62.//. 15Xard.de Luc. dcfucccff.abifjtejh dtfc. 
1 5,»«.t 5. Magon. dccifSlor€mAjfi.nH, * • Kot.<ien/. 504.^^,4* 
coram Cavaier. 

Fafta tarnen per nufculos aditionc , fi Statutum excludat 
fimpliciterfoeuiinas^ malcuhsexiflcniibus, ill^ remanent 

93 pcrpcmo exclufe , licet ported maiculi defic:ant , Altograd, 
€onf&zjj.z6MbA,y Zaul. dtiLRfSr.z^jJA^ Rot. dec, 1 20. fu^, 
coram Car din, Lern ik late dictum fiiit m AfckLinafuccef 
fionis 20. Jknii 1^6. §. alter veto , Crfef coram bon. mem, 
Bourlcmont. 

94 Etfufficic in propofitOj quoimafculi per momentum 
temooris fucrint hxredes, Monali conf, \ ^ . na.^. lib, 2 . Alto- 
gral diB.L0»/Mzjjf4,ij, lib a. Zaul.Hbi proxirne m, 1 5. ^ Ca- 
lareg. ad Stat.Gctiud def/iccef^ intefi. vtrbo mafcdi nH.6'j, 
jfoL 140* 

95 Si autcm hxreditate non adita mafculus i Statute vocatus 
dcccdat tranfniittit jus excliidendi %minas in fuos h^redes , 
Altograi conf. Hzfrre per totdib. i ., Cirocc. difcepc, ^zmzj. 

0j6 fupcrquotamcnquoraodoproccdat, videdidinclianes fa- 
ftas per Card.dc Luc, deftccejf.ab mtejh dicK difcA 5. nn. 16, 
cum quo pertranfit ConcioL^rf Stat. Ettguk Ub.i. Mkbr. 62. 
nup^, 14. 

CumexfirmatishoCj&fimilia ftatuta cxcludvafcemi- 
narum procedantab intcltato, num procedant ctiam in hoe* 
redirate intcftabilis , puta Infantis, furiofi, vel aHas inhabilis 

97 ad tefhndum ^ die quod fic ^ cumintcOibilis habeaturpro 
inteftato, Cepnal. confiig.anum,iy. Riminallun. confizi. 
nu„, Menoch-r^^// ^69. nn, i.cr/e^. G>,br. c&nf i^-per tot. , 
qui tcffatur dc rccepciori opinione^ Altograd. conf']6jiH.ii* 
Confimt. ad StmTomJL 



IAa. Kedcnafc. cotiJ,z\S^ z^.pcr tot, Gratian. €ap,^o<^M.i8^ 
Pigant. ad Stat.Ferrar.RiibrA ;gMk,^ ^.Cr ^4. TheJaur. tj.fo' 
r€rifMb,z.qAi, ubi bene Molfcl. adconfuctHd, N^^poljamA. 
parj^deJHtcfJfAb imcjtat,q.z\.^ Giurb-*!*^ cof/fm :d.MeJftm. 
cap.%.giofijiHm,j.&f€a^ Ad-oiin, reJolAi,.nu,7^^, Cardin.dc 
Luc. OeJtaceJJ. ^w imejfui tfcrj. n, %. C!Tfeq, Cafareg. poll hxc 
icripta in luccm axUtus ad Stat.Gcmid defncceffAb imcfh in 
principji,i,foL 109., ubi quod haec fcntentia ipit fcmpcr pla- 
cuitj & adJucit alios concordantes, Rot dectjAZ^MHA^, & 98 
feqxoram Ceif.y 6c videan rur ad materia ni Soccin Jun. co^f, 
z^MbA.ypcc, c<?/7/46d,Go2adin. co^/.^ 5. Vuillcon/.zzMb. 
Kedcnaic. con/.zz.or 23. 

Idqu^ proceditpcr vtamcomprchenfionis^ non extcn- 99 
fionisi cum inilitctcadem prorfus ratio in fnccelUonc intc- 
flati,acintcIlabiliSj Hot deci/A6q,nA6,& ij.pA i.recen^O' 
diiLdeci/, 1 2 ^jjh lycoram Celf, , quicquid autumct in con- 
trariiun Anareol. cum aliis ab eo allcgatts comr,^o. 

An autem hoc Statutum cxtendatur ad alias pcrfonas ul- 
tra illds in Ihruto cxprcflas, videtur negative rejblvendum 
ex (irmatis lupm n^6,y cum enim priciseconliderct , ac no- 
minet certas pcribnas^ 6c caliis , cgredi non potcf I perfonas , 
qat oculis corporeis in co non leguntur, ftantibus illis ver- 
bis ilimii" praditlispcrjQmSy cafibus/Hpradtiiit^ qiix didio- 
ViQSprduU^Uy&fkpradtilisAQQiTixxn natura foldmadpcr- loo 
fonas nojmnatas in ftatutp,& non ad alias per interpretation 
ne referri poicll, Koz. dec a iojjA4.cHmd/iob/ej.p,7.rcc,yd€c. 
207^,2 1 SJrfetf.p.c) jC?" decif, 5 ^-jjih. 11.& infra coram Amat, 
Dimozxtt^ 6c taciunt traiita per Concio!. allegjcivtirjo, nu* 
^\.<^ 24.J Kjj' perKoi,dcc,6o.nHA^. dccA lOJru, 15. CT 14. , ac 
in iUarum conhrmatoria d€CA7^,rmm,().cr/eif,par.7,y dec* 
iS^.mm. I* U-fcij. part. 8. , i2r decif. 531, numen 6, & 7. 
part, 17, 

Propterea fi filiae ab hoc ftatuto non excludunturab hae* loi 
rcditjitc p.itris, ut quLi ab eo lint inftitutas hjeredei y nee tali 
cahi excludunturab h.Trcdicate matris,{>lene i\ot. decif ^^j, 
coram Amat, Dnmuttt. \ prout in o mni cafii , quando non lol 
lunt exclujx ab hxrtdicatc patris , nee remanent exclufa; ab 
ktrcditate matris, lK.QLd€C,ij6,n,zo.O'f€q,p,7jrec. y&dccrf 
207.^,1 o,,ur ifjfrap.g. 

Per hoc thtutum Hlii,ac nepotes excludunt filias,non au- loj 
tcm per illud filial excluduntur per patruos , ex firmatis per 
Bcru-LLoLconfcivtLg^MbA^ Rot* decif iomS, coram f^ald. 
SerLy6c probat poll alios Fenzon. hic n 6. cum dhvh.feq. , ubi 
quod praifens Statutum loquitur^ quando adfunt filii,vel ne- 
potes mafculi, ^ agitur de fuccelEonc afcendentium , non 
autcm quando patruusvultexcludcre filiam a fucccliionc 
lui patris, 5: hoc prolx^tur exconclufioncllipia firraata, 
quod ibtutum re ftridive loquitur dc cerrisperfonis, ncc 104 
propterea extendi potcft ad patruos in il lo non nominates 
ex Rot. dec A xojtA^XHm duobfee^pqjrec, 

Ncchocy?^. i45,intrat, ncc hlia fcemina rcmanctex- 
clula, quando fuithjEres in IHtuta a patrcuni cummafcu- 
culis, nutia fatla mentione dotis, & quando pro dote, 
nulla conlHtuta lumma pccuniaria , fuit ladum fidcicom- 
miifum , acfijblHtutiu inter illos, utlate firmatKot. ^- 105 
cifiz^, confirmata decif 17 ^*part, 7. recy & rurfusyeraSj, 
partM, 

Lt quando hoc ftatutum non excludit foeminas ab hpre* 
ditate patris, nee minus illas excludit abh^Ereditatcmatris, 106 
6c a via.', Rot* deaf ^^JtHS.verficMequt his p,^Tecen.y C7 dec. 
ij.n.z<xQrfe.jp.y, 

Nee illas excludi tiqiiando fijerc dotate ab aliis perfonis in 107 
ftatuto non nominatis , Rot. dectfi 1 58. ftum,4, (^fcqq* Cr 
decif iijj. nHmA.coramCocdn^C^ decaii.HHm. 12* C^ 13, 
p,%, rec. 

An autcm hoc ,&rimtlta ftatuta cxclufiva fteminanim^ 
fjrocedant in hxreJitatcClericorum,ac perlbnarum Lcclc- 
liaiHcarum , arfirniant Ma22ol.^o«/.86, m^^o. CfTfetf, B jrlart. 108 
conf^l, mtm^Tfi. Altograd, confM, nHm,^!, //i.i. Natt. conf 
44. nnm* 5. Tort, ad Stat.\Pap. Rubr.^s^. nrrf. ad 1^0, ^fe^f. 
ubi refcrt refponfum Oddi , Graff de effttL Cleric, efeti. z. 
nA66* ubi teftatur dc magis vera , & communi optnionc , 
Thefaur. qcj^farenflikz. qudfKz. Merlin, deie^itimMkitit. 
I, ^^ 9. ubi banc lentcntiamcommimiorem dicit Michalor. 
de fratr* par,\, cap,8, n, ^,&f€qq. Sc fcsrcper tot, Cirocc. di- 
fcept. 55.^.22. 0'feq. ubi teftatur dc magis communi fcnten- 
tia, C?";fi^i».2d. quoi plurics viditfecundamillam judicari 
ConcioL allegat. civil, 50. mtm, {6.0" 57, Urceol. confuitfo- 
renf cap. 50, Cancer, var, refol.par, ^ ,cap, 1 1 . num, 1 97. A«c^ 
Vm.rtfolfor, i3.i»«w.3<5. &f€q. Mmfconf^lt. 1 J9. ubi hanc 

F 4 opinio* 
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cejjiomJ conjiderarimefi . 

1 50 ?^/ d^tanS ffmhmt exclnfas propter mafcklds ex Stat. 

Urb*i4S. trmfmittitfir m iuredes mafcdornm yfihi 

non fncrimt in mom daiandi^ & n.z^ 1* 
132 Fratres ex Stat .Urb. 14 f . dicHmur ex hocparati dararey 

tjma odiverHiit hsrcditatempatrij - 
13^ Etex (juofraterforori reliqm dotemm tcftamenta, 
2 34 FratreiprdfHmmitHT parati datarc , Ji comrariumper 

forores n&n probetur , 
235 Sororesdehemconclndenterprobarey qmd fr Aires fHt- 

rint in mora tlUs nkb€f;diy& djiandi . 
2 3<5 Soror etiiimjifit m dtate nubtU , m Lonflkumfr^trem in 

mora dt&ei iilHm imerpellare ad dotandum . 
237 InterpeLLuio ad datandnm debet ejfe JHdicialis cum 

pr^xione termimfacier/da fratri , alids ab non dota- 

tionemfctmifidtx Stat, Urb,i4t' ^on fuccednnt. 
2 j8 ImerpeilMioprddi^ia debet ejfepr&cifa , cr qnare - 
2 39 Creditoresfratfts hsredispatrts ex btatut. 145. ^fatia a 

fratre aatfiom hdre^dttatu paternAypoJfkm offerre 

dotemforori immpta . 

240 Fratribnt diffipamtbns hJtreditatem patrls poteft for or 

petereftbi ajfecnrart qadmitatem juffcientem pro do- 
tey acpro alimcntisy ^uoH/qne mibat , 

241 Cejfante mterpeliatione judiciaii ad dotandkmjibtfdla 

dforore non teneturfrater //// offerre dotem , 

242 Fratres eornm arhitrlo pojfhm vel dare dotes foror'tbus 

adiiUs exilndendasy vel eafdem admittcre ad a^HO- 

lem fncceJ}io?2em • 
.34; Fratres etiam invitis eorum Creditoribut pojfmt ad- 
mit tere ad fnccejftonem cum ipjis faminas dflatnto 

exciufas . 
244 Imeiligefiper mafados nonfaerit Mita hareditasJecHS 

ea adit a. 
24 J Mafcuii fi nm Jtnt minores non pojfmt revacare ad* 

mijfionemfaliamffminarHm ad JnccefftOfjcmpatris . 
246 Foemina, dtcimr admiffa a fratre adftacejjionem in h^- 

reditaie pater nay ijH%ndo iilafe doiavit cnrnparte bo- 

n&rumpxtrii de confenfufratrts ♦ 
t47 Dos dfratrt obiata forori de hajtis ionis propriisy vel 

%:Hm reffmfione , cfuod aliimdi dotem pater at habere 

nonfuUiitt pro €xcit*/ionefiatHt aria for oris , 

248 Front ftfrMcr interpeUatus ad dotandum d forore dli 

refpondident negative y vel obfLurL 

249 Fcemina decedent innupta ex hoc Slit* 14^, non tr anf- 

mittitftiom dotem in €J:ts h^rcdes ^ nee de Hi a difpo- 

nere poteft . 
^251 Dos fob JnJHi^cedens loco legicima tranfmittitur in hdre- 
-.m^ dcsfoemifia , (jna decejfu innHptayfccHsfinonfHCiedu 

hcokgittma, 
252 /dent dtcitkr tn legato dotis fa^ioapatrefilia , ^ttand^ 

dos exjlatHto cxclu(iu\> nonfHccedk loco legitime, 
.25 3 Fctmini. exclnfA a flatnto compttitpro d^re 4tlio condi*^ 

ticne exjIatHto y <^ etiim offcittm fftdicis nobile ♦ 
^ 2 54 Ftemina ^itattf^ke dotetur habet etiam pro alimentis^ ac 

dote piS reale . . , , , , 

255 Dos dxnii mulieri ta.tatar ariitrio fudicisy infpefUs 

(jH^iltfa^e maiierisy marki , confnetadine loci , viribns 

patrimonii yavnHmerofiii or um* 
2j6 Dos leparagiocxStaL LJrb. i^s- debet conftitsu fecttn- 

dHmpr£ditias circHmJtanti.iSy CT w*i57. 
2 j8 Das Rom4i ex ConfHtatione Stxti K nan potefi conflitni 

ultra ft Hta % 500,^ C?" nltra cUclamfHmmam ex ea non 

dehemr liicram dot ale. 
1 59 Cof^fritkiioni Sixtintfuper excejfiva dotepaffim deroga- 

tnrper Papam , & indalta derogataria nemini dene- 
gait nr. 
260 Das dot^dafiliahia exchtfts dflatnto qkama ejfe debeaty 

€^ anpoj/tt confUthi minor legitima^ vide Doclores re- 

latos remijftvi . 
t6i Dos pot^ji confiitm tmmr legitima in terminisSxmM^ 

Urb* J4^., &fimiisMfm^ ex ^jnibus dos non faccedit 

loco legit Ims, 
161 Dosqkoajst£'o/;grsta4tfepidirur ttrnpas dotationh^ Ofe 

Hanh^eturrejfpetisis ^^facHltAtespofieaaH^as. 
16 J Zhscon^ksdrnd^ma^i^i^ efiilladari foUtamonafie' 
ria^itsffmif^mkaJ:> ^ f^^^tur y additis aliqmbus aids 
exptnf^Jim/i/m d.^^ LzteffH , (^ n. -M. 
z64 Dosdanda/arkm, ^J^^idt effe monUlis , ft in loco 
mv ad^/m^f^r-^^ ottenditHrpro ea co^ituen- 



dados dart J^(*^^ tnonafleriolocivicinioris. 

265 Sub nomine dotis dandd momali venistnt etiam eaquM 

expe^jdi folent occafsone wgreJfusiH Momifierinm . 

266 DosajfimandapuelUnobilis profefjitra ReLg^O'^em de- 

bet effe illa^ua darifolet monafteritsnobiliorumpuel* 
larumy O* non aliis hferioribus , CT nu.z6j. 
2<5S Grarian.cap.945.na,23.6:Sco.-p.ad Pignateti.contrib- 
renf.3 .n. 27. tnjine declarantur , 

269 Dos congrua ex StaL Urb. 141. lih.i.efl ilia dpatre^lid 

data y vel telilta, 

270 A termimsfimilifimflatHtortim idemprocedit . 

271 Das promijf.1 y vel reltttadicitur vera das y 0" quando 

fecus nu.zji, 
27 5 StanteJfatHto excludenteffminas printer dotem y data* 
tio debet probari y <j n^n\fitffcit ojfendere y fmminas 
fuiffe m^itatas , 

274 Dotatia recfmrituryqnodprobeturfaUa de tempore , quo 

agitur de fucceffione , ft flat mum excludas foeminas 
propter dotem , O" non propter mafculas . 

275 Multer maritata quod prafumatur dotata y quanda 

procedat . 

276 Cirocc.difcept.23.^niim.28., Conciol, ad Stat, En- 

gub.lib.2.Kubf.i.nuinpi2.^ &decii; i95»p. 2.reccn* 
declarantur . 

277 Ex%izXx\iXjxh,\^%,fetmina maritata yetiamftnonPrth 

betur dotata y non concurrit ad fuccejftonem y (tnon 
probet interpellaffe pro dote habenda . 

278 Dos ajftgnandaper mafculos fcemnis exciufis per fia- 

tutum debet conftitm inpecuniay Crmn in fpecie^ 
bus. 

279 ^fertur ratio, 

280 MMliercsfaciliusinveniuntmaritaSy flhabeant dotem 

inpecunia , quamji in corporibus y acfpeciebus . 

281 Dotem in Corporibus patefl mafiklus confiituere faemt* 

ns y fifit impojjibilitatusiliam trader e inpecunia « 

IN terminis ii\mii cxclufivi feminarumcft fiipoonendiim i6§ 
pro rceuIa,auod dotata ab iino ccnfetur exclufaab hae- 
rcditatc foiius dotantis, »1' non aliorum, mii non dotnrunt^ 
Parif* canfjpjju.i'j.&feqJib,'^. Aldobrand. canfiJtUAi s.cS! 
feq.liki^¥i\\v,V3ichn, confA<).num.q. Crfeq, Valenz.Velafq» 
canj. \ %Jtu. 1 9. CTfeqJib, i . Ja Vincent, de Ann. allegat, 1 17. d 
n I* Percgr, con/.i'j.nAMk^. Conciol. allegat.CiviLiojtu.i^, 
&feq. Nianf confult. ^97,1* nuAg* Mart, de Succejflegalp.u 
a^ I ^,artic, ^jiA.y& feq, Thomat, decif 187, »«, i . , ubi *jiiod 
noc eft vefiflimum> iic extra controverliam , Rot. decif 46. 
nH.zJ& Ti^Aecifj^MH.zJ^' decif^i.^fU.i,cum duokfeq^ coram 
Cardin.Cclfy & decif js^m. i^ubi quod eft certtfliramn axio- 
ma poft.Bonden. coUsdi, legal.tom. i . 

Statuta qutppe excludencia ft^minas dotatas ab haeredita- 
te patris , matris, vel fi-atris intelliguntur disjim^itive, icaut 
dotatx i pitre excluianciirabbjEreditatc patris, dotata; i 
matreexcmdanturabbujus kiereditate, dotatc-E i fratre ab 
itla fratris , dd non ab hireditate non dotancmiii,Socctn. 170 
S^n,confzaiMum.qMb.z,C^i\TtnC confqi,num^. /i'i,2,bcnc 
Corn, con/ 170, nu,j. & 2, lib.i. Albert, Brtin. dejf.tt, 9xcluf 
feemin*artic,%.quafiA6jium, ^^,& feq. KoL decif 66, nu, 17. 
coram Peutinger^ decif 247. num. 9, d" 10. C?" num, 17. cum 
duobfeqpart. ^.recenJecifz i<).num. i j.&feqpart.6.ydec^,io. 
num>^.& tnfrapart.S^ decif ^^S,f;um.i6.yCr decif ii<^,nu,6. 
07 -J* par. 10, C? decif I'ji, num. i, Crfeq. O" num, 1 j .d^ infra 
part, 15. 

Itaut in dubio fieri debcat omnts intcrpretatio , ut foemi- 
naedicantur cxclufeab Kxreditatc dotamis tantum , etiamfi 
ftatuti verba multLmi rcpugnarent> dummodo totaliter non 171 
reikftercnt, Percgr. confxi.n,GAferftCMbi qmdflatmum lik^. 
Rot. decif ii<).num,^.\j; feq. part,6j^ecent.decifp,ntim^ 1 1 .& 
decif6$.nu.i,crfeq.<y nu.io, coram Peminger. decif j^fu nu,i^ 
coramCelfO' decifm^nu, 1 5.^4^. i ^,recent,y obi aqdiictt 
rationem * quia agitur de ftatuto corrcftorio f oris cotnma- 
nis^ & li acbet intelligt per illiid fieri exclufionem k ^>onis 
dotantis rantiim , lit quo minus fieri potcft corrig^t jus 
commune. 

Similiter talia ftatuta dicunturcxclndere ab h(£reditate 
dotantis cantum , ft eniimerando perfonas^ k quarum n$re- 
ditate exchidunt , procedant per dici-ioncs altcrnativaj^Kot. 172 
decif p.qjiu.i6X!:^ infra par Arecen,ydecif^i<).m6.pAQ, decif 
46,, C/ 66, coram Cc^ conJirimtis decifyig. a rmms^, coram 
AmatDunoxjett. , giL-E tres ulttm.r decifiones prodicnmt fii- 17 j 
perStatutoCivitatisAfculi Patris mc«- 

At 
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At h*c conclulio proccdit > ll ftatutmn,tam in parte dota- 

174 Hunis^quaminilhi'xcluiiunis fa:miaarum^ pruccdatpcr 
dictiones akcrnativas, Aldobrand coff/,i,m. i^iMi.i. Becc 

Si vero Itatutum cxcludeos in parte dotituinis tantumi 
pruccdai per didiones alternativaSj fed in parte excliriionis 
difpoflat per diftiones con]unftiVas|ik copulitivas,rali cafu 
docacio fa<5la ab uno fiilBcit pra excluiionc ab ktreditate 
X75 omnium perfonarum in (btuto copulative IpeciticatarLim, 
Bccc. lanj.s yn.i^'ucrficjiimi refpandtinr lib, i.Jo*Ant. Dellon. 
ta/;/74.wj84.dc AnQvLde Co?ifcJf.Meg,cffeiiAmX CavagnoL 
Ad decrcL Mmns^frr.p.z. dccret.^y ^. 5. /.12. rmm,!. ManC 
confHii^^^j.nk.i^Xjr r^. Rot. dcd/.i^7,n.iHXT 19^,5. recen.^ 
dct if.^iqjiHA ^,&feii.p4r.^ deaf.^iQ, nH£,piiOi repetita ca- 
mm Cerr^decl/, ^o^i 

Hocquoque Drocedit , quando ftatutum gcncraliter f^- 
minam ab uno dotatamexcliidit ab hjertditate omniiun, ut 
1} dicat i quod femina dotata non fiicccctac patri , matri * & 

175 fracrtbus,tune ehim tncontruvertibiiitcr rcmanetcxcluuab 
h^redicate etiam nori dotantium^ Dcc.f^«/^79; 11^*8. Corn, 
c&n/* 1 1 iJtH,iS!r fe^Mb*^ .0 c(^fi^imHm,6^ lik^^ Curt. jun. 
cofjf. 1 o. v.6,^ Non . confii iinn. i . Jacdb.Gali confix l num^, , 
Merloch, con/.^ ,n.'j,V€rJic,<^K^ot. deaf, 1 1 ^.n,7,ad 1 1 pA^ec.^ 
Cr decif, J 6<)i/K).par. 1 7. 

Prout dutata ab uno cxcladitur ab hercditatc ctiam non 
dotantium, quando Statutitrn enumerat pcrfonas d tjuarum 
jUccclTionc intendit excludere doutam , ex tali quippe ex- 
preiiione colligitur, Ihtuentcsconiideraflc principaliter (a- 
voretn mafculoruin excludentiunl ^ & cxcUrfjonem eiFc 
confequutivim ad dotem ab uno datam pro onldibus perfo- 

177 his in Statu to nominatis AJdobrand. c&rifijiMm.tipT/cj. 
lik 1 . Becc can/A i ij/u. 1 ^Mk i ., Cr c9nfi'ic^,n!i/\. Ifh.z. Tho- 
tmi, decif, \Zi,n,ii&fc(j. Rot* 4^^405 j/aR <^ iq,p4r,^^recen. 
d€c/f:^4i.nu,iip,ii,dedf6iOkn,S,i^ 9, & ibi Add. wt. 16, co- 
ram P^Hphii.^ cr dcct/^6. nnm* 1 1 . KTfeq, poll iiondcn. cq /- 
liiiUegatJomA, 

Idchi dicas , fi ex vcirbiu & mente Statiitt appareat j quod 
ftatuerttes intellexerunt i^minas excludere ab hxrciitat^ 

178 omdium ob dotationcni ab una peffona iidain, late,ac fub- 
tiUier Soccin. Sen, cQnfAVj.per tf^tiib,^^\znh Altograd,ta/7yi 
Zjiam, ii^^d 13 ^Mh' u Gabr. corif.i v. fiMm,\S, Ob, i, Pcrejjr* 
c6nfzjjiHm,6,vcrfrefdvith^chl> 5. Honded.t*^/io^J»4i* 

T75 iW^48i/iA.i.> ubicnumcratad propoikiim conjeduras prae- 
fcftrentestalemmentcniitatucntiumjGratian. dtfcepi. 15- 
n, \ ,^f€^. Hot. dcctf. 411, H*,,,p.^ diverf , & decif, 4 j 9. ».8i 

Et quando Statutum cxcludit indifHndc pf opter mafcu- 
los ab ti.treditate patris, avi^ iintris, & aviaf^ mandans diim- 

^ taxat feminas nt>n dotitas dotari,cunc feminje habemur pro 

iScf (srxtraneis, itaut docacjc ab uno cxclulanruradhxreditate 
omnium^ plcne Ncgulant.r<!/^dA/49j.«/rf*i4.C^/ej. Rot.^- 
c^.i7^jtM,i7,G' iS,pitr,iy,recenr.coahttnMid^cif:i6^, n.iq. 

181 />4ni9 > ubiHrmatury quod quando Statutum etiam non 
dotataseStcluditi &folumdat iUis rctentionem quoufque 
dot«nturi ex hue coUigitui', quod Sututum fcmpervo- 
luit excludere feminas a fuceeiiione^ dummodo habeanc 
dotem. 

Irt terminis autem hu jus Sr^t, Vrbis 145. ccflat talis con- 

oroverlia j duin femina dotata a patre , vcl aliqua alia ex per- 

^ 1S2 ibnis nominatis Tn Statiito excluJUur ncduoi abilHusha:- 

reditatc^ fed etiam matris, ^aVtae, acillonimquinondo- 

taruntiKot* decif i\6ji.^& fesfp 6jrecen^ cr decif.i<)0. /i.io. 

185 coram Merlin, , tibi quod ex hoc St^tuto cxclullo ell fada 
propter maTcuJos , unde conftituta dote ab uno prdccdit ex- 
cluito.ab hxreditateortniumi <^: lie hlia dotata abunaex 
perfortis nominatis in hoc Stat utoexckiditur a fuccelfione 
intcllata, nee potcfl propterea pr.crendere legicinUm, vel 
cjusfupplementum^ exquolcgitimiellporcio hjereditatis 
ab inteltato dcbit^^ a tali fultccllionc inteflata fcr mina per 

184 dotationem ell p^nitus txclufa^& ik A legitima,qiue ell por- 
tio kBrcditAiiSKot,dec.^i6jti,<Srzp,6,recenJecrf4^S4a !. 
If. \:verffed etiam 4 le^inma cdram Roy as j cr in Terrancien, 
kgoii c&r/tm Revenndifs, Aiarjttel Epifcapo Zamoren, im- 
preff. apud Pal ni.Ncpot, alligat, 1 1 Sni o. torn, i- 

1R5 Hoc tamen ^Jr^r.^^vnon excludir dotatam a fucceflionc 
aliarum pcrfonaruni in ipfo Statuto non nominatanim^ 
Rot. decif i I ^ijtj^&fe^, & decif i ijj,nk, i , coram Cocciff, 
decif i^ i.»,2i.cr I }/?.8^cre/?. , decif ^ ^-jjinAi^coram Amar^ 



I}Hnojjeti* , & facit d€cifufSitnHm,:^par a, recent, 

Proutdotaiaabcxtraneo in terminis hujus Statutinon i8<J 
c»cluditurabhi:rcJitatepatriSj cum dcbcat effe dotata dc 
hujus bonis, Rat. decif Sis* /f.^.O" 4. decif n 58* d nra* decif 
1 177.J or i :42. utrubiquc //. u coramL&ccuh 

Nee irt tfrminis hujus Statuti dotatio fafta abavunculo 
fecit ^ quod lit exclula ab hatrredltate patris y dum non facit 
meniioncmdc avunculo ^ & loquitur excludcndo ab h^re- 
dttatibus perfonifLim in co nominatarum , li ab aliqua ex 
illis timina lu dotata, sk lie talis cafus remanct fub dilpoli- 187 
tione juris communis^ Rot. decif \^6,nk,^, CT ^p4r, 6, recen, 
decffi iQ^nnm*! i. G'fe^.par. 7. c?^ decif 1 1 58. num,!, coram 
Cotcim 

Idem dicendum eft, (ifilialit docata ex ejus bonis pro* 18S 
priis, nam non excludicur ab hjErcdhate patris, Gratian. 
Ciipil i<)jiH.ii.C^ cap.^o^nM^ia Merlin^ delegitimM.iJitA, 

qA'JJiH,!, 

Et quando funius in cafu , in quo hoc Statutum non ex* 
cludithliamabhciTcditatepatris^ncc minus illam cxcludit 189 
ab hxre Jitate matris,& avLse, Rot. decifjp^,nAV, verfneqkt 
parsp,\jrecin refid.^O' decif,iy6,rir^0,& il,p.j. 

Quia vcro fuper hocpundo, quando dotata abimorc* 
tnaneat exclula ab hjtreaitate aliorum non dotantium, fcri* 
pli in una Spoktana fucceflionis coram A.C pro DD, An- 
gelo , & aiiis de Fulconis , contra D.Monicam Dclphinam 
de Fufcdnisjdc juxta per me (cripta fuit judicatum y non ob- 
ftarltibus dode addudis per D.jo: Baptiltam Riccium Judi^ I90 
c^iofum^ac elaboratum Advacatum Mdnie.e j qui prius pro 
hac fcripfcrat pro vcritate^ &cxinde ad defcnfa r;&qui^ 
dem judicatum per AC uti jullurn appi'obavit fcrmina re* 
cedendo poftea a lite , ik tunc in fcriptura juris per me fidla 
c^OramAC.,rcfponlivaaltcri doditiirae O.Kiccii, fuerc 
adduda fuhdamenta tcrtoris , qui fcquitur . 

Martutentio ell deblta DD* dc Fulconis niafculis non D* 
Monicx advcrlarije exchife uti dotarxi Statuto Civitatis 
Nurli^ J ex quo hnbent poiTefstonem antcriorcm , quae fola 
proobtincnaa manutcrttionc fuificit , dum in judiciofum- 
itiariilsimo manutentionis mfpicitur nudum fidurti poiTef tgi 
fionis^rejeda difcuf^ionc tituli ad petitorium,Rqt.^«:i/5Q2. 
;;,i8.cr I <^p,S.rec, dectfj^, n, 4. coram Dnran, & decif 10^ 
nA.O" i,cdram Rayas 1 & nihtlominus eo facilius ilia eft co- 
medenda, ex guo poficfsio DD. dc Fufconis eft ctiam ttiu- 192 
lata , Rot. dectf6 5 . w. 5. p,%, recen, or decif 575 .w. >,. CSr 4p, 18. 
iom,z, ik titulus proHuit ex Statuto Nurhx exclulivo Ibeoti- 
narum Ibntibus mafcults 4 

Quod Statutum cxchifivum foBminarum, exquounicc 
refpicit confervationem agnationis, eft etiam fivorabile, 
^propterei talia Statuta cxcluliva vigent f^rc per totam 19} 
ltaliam,&adhocprobandam adducebam authoritatcscu*- 
mrihtas fiipra hie ^ticAM,io &/ef 

Poiita favbrlbilitate Sratuti ob didam unicam , &opti- 
mam ratiqncmconfervartdi bona infamilia, &agnattonc 
prqcxckiiione Monice foeminje i fuccefsionc in hieredita- 
te fratrum^ fat eft, quod quomodocumtjue , & k quavis oer- 
fona etiam extranea lit dotatajdum cxcludo 4 Statuto nStsL 
iuit generaliter propter malculos ob uliicam dotem i qucn 
cumque conftitutam,^' fic unicados prifclertexclufiortem 
ab ktreditatc etiam af iorutn , qui non dotarunt , ik in hoc 
verba Statuti Nurfif funt fatis a npla,& etfrenata,^ illis pro* I94 
ptcrea eft tnhxrendum^ut probant Aldobrand. confi,nAZ^% 
infinty&nAi^XT i2 5./ii'.i.Peregr, confzi*nA, verfrefolvie 
Itk ^.Handed. confio,n,^ik\^^ Cirocc.difceDt, 2 {.nu, 20. ; 
dum cnim Statutum ample c)cpreitit pedbnasA quarum fuc- 
ccilione voluit excludere fG^minaSjetiamfiab ilijs non fue» 
Irint dotata^/ed ab alio,cx hoc infiu;git, quod Statutum prin- 
cipaliter coniidcravit lavorcm mafculorymcxcludcnlium , 
& quod unicados 4 quoVisdat^ertetconfccutiva^ &caiila I95 
fecundaria ad exclulionemah haercditate omnium, BeCc, 
tonfiiz,rmmA^Mh,i.\^confA%±.nHm,S^. likz, Aldobrand. 
ubi proxime , Thomar. decif 187. n*/,i, <^feq, torn. 2.^ ( qui 
loquitur fuper Statuto Gamerini^ Statuto NurlW limili) 
Rot, decif 40 ^,mi,z 5. 0'feqpAr, 5. rtcen, decif ai %.§MccSt^ 196 
cju&d Statautim apud Fenton,dd Statm. Vrb, pr^clare decif, 
^lOJiH^,& 9, ibi Add. nttmAS, coram FamphiL <T decif, /fi. 
fiMA^pofi cdiluit. Bonden. dupplicata dtc, s. port Paitell. ex* 
pedif. cauf civil, f nam alias lequeretur abfurdum tioiabifc 
contra mcntem^ ac verba ecneralia Statuti , quodmulieri 
plureseffent conft^tuenda^dotcs, & totics quoticsagitur de 
illacx<iludcnda ab aliqua fuccetlionc, utbene ponddrat^ 197 
^ettf Uj.^. &Mtenta mente poft tenz.on, ad Stat. Vrb. 
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4d StatXfrbAect/A i h§,C^ licet ded/.^^o.n^i.icT'/ej.pdr.udi' mAisfcRmin^ oon requiiimr de tempore fucccfsionis,cum 
V€r/Jed/^6^AO. poft Bundca (^oliutUtgM, tarn, u cr deaf, caufi cxclufionis non iit ipfa do$ , led Iblus mafcalorum 
^iojjM.^.p4r,iOrncen. i^iVor, ac ratio confcrvand^ agnacionis ^ dclic tali cafa izi 



^119 Talifquecxclulio propter mafculo^, &non propter do- qtjoadfeminasnon adcft aliquis titiilus fucccfsioniSjCi- 
tem inducitiir i Statute Civitacis Afculi Patrix me.r, ciiJLis rocc difccpt.^i.n.p,f:^fc^. Rot* du'^.y^^jiu^izXlr jt^iAutf 
paniculam refcri Card, de Luc. d^ St Attn, fnccejj.verbo AJ- ^o^*nH.'L\.& injrxpir,%.& dtttdu'tf^d.nurj. poft Bonden^ 



I. ^i* 



22^ 



<I0 



caiMiit CiuttMfSi eo gtiii , ut mox Hrmatum fuit , per illuJ 6c in puritfto Imjus Statuci Urbis, Roc. deaf. ^4^.p4r 

cxchiduntur a lliccefsioncetiam fcmina; indotata:, uijunCto verfyCr d€c>i/,^i().m^.C^ 'y.p^r.^. recen ^ 

onerc mafcuUs illas dotatidi . " Ondc ex hoc .Statute cxcliidcnte ixminas propter mafcii- 

Similiter ftitutumdictturcxoluderc propter mifculos,& los , li hi, quibuscft cfclata per St.itutuin fuLcefsto, viven* 

non propter dotcm , quando excludit teminis dotacas , & tes tlias nan dotarunt , tramfcrunc jus dotandi in eorum Kt* 

mandatjillasdebcrecflccontentas dote data ablqucfpcaliiid redes ad ctfeCtum illas excludendi ^ kiccefsione, celTantc 

ulterius petcndu Bccc. conf.io'j.ntuzv.O'lt^^i^b^i^ Surd c<^nf* ramen mora in dotando, NoaL de tranfmtjf, edp, ii, t^ttm. 7. ijo 

458.;7^.?9., Bardellon. cofff.i87Jhi>i^(^Jcf* iikz* Medic, dec. cunt dHobHsfe^^j. Rot, decif, \ v 5S. mnu 8. , C7 dedf, 1142, 

AUrsh:^ I jm. ^.verf.Htitn refpamietHr . num, 2, corafn Cqccul i dam enim cxcluJ io eft ft vore maf- 

Statutum vero dicitur cxckidcre propter dotetn , quando cnloriim , fat eft illorum exi (lentia de tempore delata: fuc- 

fupponitdc>tationcmprocxclniione,&do5eftcau[acxclu- ccfsionis,itautetiamha:reditateper ipfos non aditafjenii- 

221 fionis, tali namquecaJucxcluliofeminaram non habctio- nxremaneant excluii per h^rcdcs nufculorum , ia quos 231 

Cum, iide tempore delat<e kiredi'tatis non funtactualitci: tranlmittitur jusadeundi, ^exchidcndi, Noal. de trmf 

dotata; , Natr, €onf'j^nu,i^.& 10, Eugen. conj^mu^ \. <Tfcq. mjf.c^p^nHm.io, ^feq,^ Hodter. comrav* Z4jmM. Cr/e^. , 

Uk2,SiirXci>nf^'i. mm. i^.O'/ej. y I!AoYoa.re/pa/rJl ^ E;:llon.^tf/tfr, accrefr, cap. 7. ^^fi/f.jj^^ nnm. gy.row.z.W 
plenc Cratiin, cHp. 1 5* num. 1 5. ut- i<5, CT cap. 1 57. nam. 17, 
Cirocci dtfcepr. i^ num. 4. C?- 9. verf qnanUm refp&ndetur , 
i:i^iCC,Gi\^oti,contrforerffA\Mtim.z%,&f€i] Uh.zhii: Me- 



dic. deafM^ch^u Roc. decij. ^ z^Mum* ^Xj wfra^ conHr- 
mata ded/.^ $i.nHm.6.g^& 1 u coram Am4t. Dmozjitt^decif, 
z6^MHm.6.parjS,rec€m.^O' decifz^ i .m.^.^/e^j.p, 1 8. 

ttquanioflatummexcludic propter dotem, tunc cct 
fancc docacionc de tempore dclatje liicccfsjonis kminas luc- 
ccdunt cum mafculis, nee pofiimt ab his excludi per dotis 



ne Cafareg. ad Stat. Gcm^ dejuccejf* 4b imeJK verba m^tfcu- 

Fratres autcm in propofKo prxfLimimcur parati ad dotan- 
dumcoipfo, quopacernam hxre<.litatem adiveruntjFen- 
ton*4d hoc Stat, 145, fmm* zi., Kot* decif 1^0, nam, 6, 
par, \. diver/. 

Pariccr ex quo frater fcfcCeritpromptum dotarerclin- 
quendo furori doccn} in teftamcnto, &hoc fulfcit adit 
lam cxcludcndam a iiiccefsionc ^ Rot. decif, 2003* num. 1 z. 



^31 



112 obUtiortcm,cumhancpjfsint rcculare, ne amtttantfuc coram Ccccin, 

celsionem, Alex^ cmj,%i. num. loJib, 3. Surd, con/. ^s,d Quinlmmo fratres pfxfumitntiir parati aotarc, ficort- 234 

'^'" trarium per ipfas fGeminasnonprobcturiRot.^eri/Iiooj, 



fiftm,^ 5^,plcneGratian.r/ip. i5.««^2S. ^d zH, Theiaur- 

decij. lounnm. i*, ^yef Rot. dccif. ze^^num. 5. QTit/frd 

p^irArecen. 

.425 Icau t tali cafu jus dotandi , ac otFcrcndi dotem ncc tranf- 

. mitt^turinhirevies, ciimdotitiodcbeat adctTe detempo- 

'^ re Juccefsionis , Noal. de tranfmiff.Cap.zi.num. 9. verf, 

Quando vcro exclurio eft propter nlafctilos , tunc ad eP 
feftum excludendi toeminas non eft necclle,quod lint dota^ 
txde tempore fucccitionis, cum favor malailorum, illo- 
rum exiltcntia, ac coniervatio agnationis (It caufi hnali'^,^ 

224 principalis Itatuti exclulivi,non autem dotatio , dum etiam 
non dotacjE ab illo cxcludiunur, Stjccin^Scn- €onJAZ7n. %.& 
jej*Iib^yGdhi\ conf.<i.m ioMa* MarL de/itcceJjUegaLpar.i. 
q. I i;.4rtX\pcr tat. Rot. dcu/ ^^om, \ o.cr/ef ./>. 1 Mverf,^ decif. 
^zc)ji.z*0' Mfra.pAOJCccmMeaf,zoOjt,zp» i ?., deci/i iz.pef 
fdf., <Sr decij.^oiJt. \*<^A,tQram Card.Cerro . 

Dos verOj quando a ft icuto dicitur, quodll muliernon 
eft dotata , dutccur * conii Icrata qcialitate mulieris ^ viri, & 
patrimonii , non dcbetur niii iequutisnuptiis, cam tales 
qualitatcs non poffint coniiicrari in pcriona viri,ac foculta- 

22 J tibus patrimonii , niii poftquam contradum fuic murimo- 
nium , Gabr. ca^/jMumAoMki.O'canJii.i^^Mum.zzJikZi 
Gutian. cap.^6oMu^.iiA\6t, ded/^^^z.nu.i'S. 0- i<^.pat, 12* 
ftcen,^ C deciJ\zoo.ntuz. Cr 5 t^ar. 1 3, 

Ex hoc tamen Stat, 145. , dum excludit foeminas propter 
mafculos, Ci: non propcer dotcm, fat eft pro illarumex- 
cUiiione, quod fratres, velpatruiparatiiintdotarc,etiam 
poft delatam fuccefsioncm , cum ck bcanc cJTc contcnta: do- 

zz6 tibasdatis, vel dandis, & iic furiicir,quod frater dicatjfe eflc 
p-U'atumdotaredeparagio de tempore nuptiarum, Gabr. 
^fj///r 3^.^/1^1,1 ^t^}i^.Ai'-2.,Gratian. cap.i^7.mt,i6, Piganr. 
ad Stat.Ferrar.Rubr. i \q.nfinL,\ n Merlin, de legit, lik ^. tit* 
I.y«4^.iawjyw.i5}.,(^' 19. KoLdectf<)ntimA,0' z.par.6,rec,^ 
ded/l^\.nHmA^parA6J€djA iZMumAsoram Seraph.^de* 
ciJA I ^^nnm^Sir t^^dtdLi \77Mii. z.& %. coram Lacdn. , O* 
dcci/46^PtAi.po(iBondm>Colltt^JegaljamA. 

Satquc eft adfccminarum excluiioncm in tcr minis hujui 
ftacuti , quod mafculi illas aJant 1 quoufque in matrimo- 

227 nium collocentur , vclmoriantur,Gabniiiff.ra;//i59.;?*r/w. 
zgjikz,, GratiAn. c 4p. $j^,f:um.]^ i * Capicc»Galeott.*:i^rr. 1 5 



num,^* coram Caccin, & ded/, 205. numAS.par, 1 j. recen, 

Et quidem debet per femirtas concliidcnter probari , 
quodadcratoccafionubcnSiviro a:qualis condtttonis, & ij^ 
quod fratres nolucrunr iUam mibcrci &fichorum culpa 
nupti^ feqiujca; non fuerint,Rot. d€cif,^i^t nnmA^parauii- 
verf y & decif.ioojm, 1 6,par, i ^.recen. 

Moraautem indotando^ ad eftcLtum, quod feminaob 
non dotationcm fadam X fratrc fticcedat non obftantc Sta- 
tuto exclulivo , non indifcitur , ex quo t^ina lit aetatis nu- 
bilis, led requiricur ulccrius inccrpellatio fratris per earn 136 
fada ad docandum, Fen2on*A/V///#w.2i. &/eq. Dec. con/. 
265. nnm, 2. adjinem Ruin. can/iL 74. numer, i ^5. lib. z. Me- 
noch. con/il, 1 31. num. 4. Bcca e&n/i 12. num. i. cr 3. Rot, 
deci/zo \Jtum. i \ . cerapn Cocchh^ CT deci/ioo, num. lO.C^ 1 1, 
parA l*re€e>j. 

Et quidem talis interpcllatio ad dotandum i fjemi na de- 
bet fieri judicialitcr cum pnehxione termini ad conftkticn- 
dim dotem facicnda a Judice, alias, tali incerpellatione 
judicial! deficientc , cellar mora, nee fgmina potcft ob 
non dotationcm prxtendcre fuccefsioncm, a qui fuit per 237 
Statucum exciufa, Gabr. con/^,mim,z^ 0*/e(j,lik u Cr 
con/i^(),num, 5. & tn/ra lib. 2. Carpan. W Star.AiedioL 
C4p.i7^.num 157. & I'^S. tam. i. RoVefcall. ad Tort, ad 
Stat, Pap, Riibr. 9 5. num. 209. cryi^. & num. zi6, & infra 
Afdidt dea/ 1 ^9. num.i, i*c ibi UrlilL , Cardin. de Luc. de 
J}ot. di/c.zjUimACu^/eg. Kot.dect/ ^41. num. j^^cr/eif, ca^ 
ramPofnphiLdcd/ looi^nu. 10. coram Cocdn. deci/.zoo.d 
nu.<^pAr, V \,r€C. CT in Ttifculand vine^ 2 2, Aiaii 1694. J. nam 
conjideratum coram Jl* P, D. Priolo * * 

Qur interpcllatio idco fieri debet a femina, quia condi- 
tio, 6: dies nuptiarum , tanquam inccrta , 6c dcpendens X 
voluntatefemiaiE ntibendje, non confticuit in mora fine 23S 
pra:;cir\ incerpellatione, Kot. deci/ 541, num. 5. coram Pam- 
pfe*y. HincdumqiiajdAmmulier quinquagenaria , qua^ pa* 
iredefunfto vitamc^libemduxcrat in domo paternauni 
cum f ratre ha^rede , ^abhoc iempre alimcnta recepcrat^ 
prxtcndcbax fratrc decodo in concurfu creditorum iibi 
competerc fuccefsionem jequahter cum fratrc in bonis pa* 
tcrnis , ex quo frater illam non collocalfet in matrimo- 
nium, ncc dotalfet dcbttq tempore, ego judicavi 



/#fr.2. Card.dc Luc de DotJi/c^MumAO. , ubi quod propte- competerc eidem muHeri fuccclsionem pctitam , dum de- 

rea t^mina innupta dotem non tranlinictit , Fcnzon. hie nu* ficicbat ihterpeUatio fida contra fratrcm ad dotandum , & 

1 1. , Zaul. adStatut. Pavfnr. Itb.^. Rubr.zj. numAi. tom.i. fi non aderat mora ex authoritatibus (upra aJIegatis ; at cxi* 

Kot. d€ci/j^6jtum.^ poft BondcQ. , & deci/i^zjtu.tz.O' 1 3* ftimavi ^ qut>d potcrat foror in conciu-fu petere fibi poni in 

parAz,rccen. tutum quantitatem con^ruJt dotis , quinimmo potcrant 

Nam quando exclufioftatiitirii eft propter rraifculos, ac ipfimet Credttores fratris ^ fupcr ctijus bonis aderat con* 

lavore.ignationts^& non propter dotem, tunc dotatio for- cm fus Creditor urn ^ ftante aaitione h^reditatis patcm« 
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legitima , vide Ruin. co?{f.^6Jib. ^ Gerard. Mazzol. con/itl, 
i^9« Pari!. conf.zC, itb,^ . Mancnu o^r/j ^ . A Idoviniffrer conL 
PcTcgr. 2 i.numH 5. ^iryir^. ///^4. & ipllim Pcregr.r«;?/ii. //J. 
5^Michalor. dejrutr.par^i. cap.ii. a »«.go. Scopp. ad Mer- 
lin. Pignatcll. co//:r. for. cap,^,.in Schol. num.10. &feq. torn. 
i.&dixi particularitcrad«iVW. 'Uri'./z^.i. c-4p.i4i. nnnot. 
55. mtm.z']. &feq. ubi fuit firniatum , quod in tcnninis hu- 
*S»<5l jus Statuti , & alioruin , in quibus dos non fiiccedit loco le- 
gitimx , rite ilia conlHtui potcft etiam minor legitima , 
dummodo aliils lit de paragio ,& congrua 



hoc , quod credo ccrmm, faciunt verba ftatuti volentis , 

2uod detur dos de paragio; & comprobauir ex rcgulis fupra 
rmatis , quOd in conf tifuenda dote ell attendenda particu- 263 
lariter qualitas mulieris nubendae , & confuetudo loci , qux 
afUftebant pro monacanda ob ma^namillius nobilitatem 
in Ci vitate 5 & quia pucUac tales divites folebant profiteri in 
monafterio tali magis nobili , & comrnqdo . 

Ncc praedidis obftant tradita per Gratian. cap,<^^^. nu.z ?*. 
& Scopp. w ohferv. ad Merlin. J^ignateU. eontr.for. capit.^ • l6i 
nnm.iy.w fine cemur »i.volcntcSynon intrarcin monialihus 



Advertcndum ramen clt , quod pro Ibtuenda congruita- qualitatcm majoris dotis , ncc nobilitatem puelloe profiteri 



tedotisnonattenditurquantitas , ac valor bonorumrcli- 
ftorum de tempore mortis Patris , fed de tenipore dotatio- 
%!$% nis , cunt ex augumcn to Eicultatum patris port dotationem 
non pollit prxtendi Wio , nee fupplcmentum congrux do- 
tis , Kuin. con/.^ 6. ». 1 4. Cr 1 5. iib.i . ubi bene , Peregr. corif. 
. ;^.io. Cr/eq. lib.j. ubi in punfto Statuti exclufi vi , Parif. 



volentis , quia adhuc nonpoteft prxtcnderc nili dotega^ 
darifolitammonaftcrium,inquodingreditur , naipdidi 
Dodores loquuntur poftquam puella detcrminavit fieri 
monialisincerto, ac determinate monallerio, tuncenim 
debet cflfe contenta dote dari folita tali monaflerio ^ etianu 
adetfcdumutintretfoeminaeexclufio ftatutaria , atfecus' 



conf.i6. W.86. & infra lib ? . Tort, ad Stat. Pap. Rubr.^ 5, na. dicendum eft ante cleftioncm monafterii , ac ingrcffunu 

249. ^€rf verum in contrarium , ubi tcftjtur de magis fecc- in illud , tali namquc cafu poteft puella nobilis eligcre mo- 

pta Dottorum fentcntia . nallerium ca-equale fuae condition! ^ etiam cum ma jori do- 

JDos vero pjo moniali congrua dicitur ilia dari foliCL- te, adeffeftumrecipiendiinnobiliori , ac ditiori mona- 

monaflerio , in quod focmina mgredit ur , & fit monialis , ftcrio meliora ^ ac magis commoda tradamenta , oux non 

cum pollit elFe minor legitima » & paragio , nam illfi taxa- poifet recipere m alio monaftcrio non ita divitiis afiluentc. 



ta pro ingreffu eft fulBciens paragium , nee debet cffe talis , 
ac tanta , quanta couftituitur pro nuptiis in £eculo , dum-« 
cnim foemina contrahit nuptias in (xculo requiritur major 
dos , ut cum ilia polfit fe > iilios , & familias alere , ac aliis 
oncribus matiimonii occurrere cum dotis fiudibus y fed 



& in quo vel nunquam,vel rariifime profitentur puelk exi-_ 
mixnobilitatis. 

Procxclulionetamen ftatutaria fat eft per Statnt. Vrb. 
141. lib,i. quod dosfueritfilioBfemina: a patre conftituta , 
yel rclifta , Galganett. ad diEl. StatHt.i^^. inprincip. §.per 



quando ftmina fit moniflis agitur folumdcalimentisip- hocjUtntum , shoelace dixi ad idem -yr^if, 141. ninn.i. O' 269 



jeq. & in terminis aliorum ftatutorum fimilium idem dixe- 
runt Peregrin, conf.zn. num.!. Cr 3 . lib. 5. Noal. de tranfmifs. 
cap.ii. nMm*<). Lodovic. dec. PetHf.zi. num.^^. <^feij* cunL- 
ex communi ufu loqucndi talis dos promilla , velrelidrta di- 
catur vera dos , Thefaur. decif^ioi. nHm.io. necdiflentit 



lius mulieris , &^lcaliquibusaiiiscxpcnfis , quae fieri de- 
bent pro neceuitatibiis in monaftxrrio y & fic habita conii- 
deratione iftorum omnium tjk taxata dos ingreflarumin.. 

i6i monafterium , ut optime probat Molfefui^ confuetud Near 
poL tom.i.parj^ dejiecceJJ. abintefi. ^.i6. nunt.ii. Oifftitri' 

iusfefMich3lor.aefratr.par.^.cap.ii.nt$.94. Merlin.Pi- C3^f3Lgnol.addecret.MontisJerr.part.i. decret.ji. quAfi.^ 
gnatcll. comrfor. c.\ n.6. 0'feq. cent.i. & Scopp. in ohferu- $.5. nnm^iq. qui folum id limitat, (i Ihtutum diceret , quod 
ad diil. c.^ . n.i'j. cum duob.Jeq. ¥t^chJecj\4^oxMcif6i. foemina dote data fit contenta , licet hxc limitatio non (a- 
n. I. etfeqq. coram Gregor. tisfaciat , dum dos relifta , vel promilFa habctur pro data- 
lit li in loco y ubi puella eft dotonda non adeftmonafte- adeffcAum exclufionis , quotiesin ftatuto nonfueritdi- 
rium monialium , tunc debet aflignari dos congrua juxta— dlum , quod dos debear cffe adualiter y vel verc data , fed 

264 confuctum loci vicinioris , ubi adeft monafterium y Kota tradita y tunc enim limitatio Cavagnoli poflet admitti . 

dec.j'ji. n. 5. et 6. coram Alerlin. et in Camerinen. dotinm 4. Quando tamen ftatutuni excludit fisminam propter do- 

Decembris 16^1. §. pro nitptiis coram bo. mem. Rondinino , tem, fiillareperiaturmaritata, non prxfumitur dotata ad 

ubiadditurinpropofrto, auodfub nomine dotisrmonialis efFcftumillam excludendi , fi dotationem allegans illam 

vcnit omne id , quod folct iinpcndi occafionc ingreffus in non probct, Cavagnol. ubi proxime $. 6. efitdfl. \.per tot. Ci- 273 

monafterium , cum hoc fit pars dotis . rocc. difcept.To. num. ? 5. cr j 6, Conciol. allegat. Civil.jo. 

Si autemagaturdemulierc nobili , quaevultquidemef- nHm.^^.& i6.Kot.dec.ii^/nMm.^. par.4.tom^.^.rec. Sc red- 



270 



71 



272 
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fici Monialis y fed in JN%)nafterio nobiliori y in quo folent 
regulariterrecipitantumpuelbsnobilcs , & in illo foleat 
dari major dos , ac ratione in^rellus fiunt majores expenfce y 
& frater practendat non teneri conftitucre banc dotem nu- 
joremdarifblitam monaftcrio tali , ego extrajudicialiter 
confultusfuperhocpundodixi , efledandam dotem dari 
folitam monaftcrio puellarumnobilium , licet majorem y 
nam licet nubentes in Chrifto fpiritualitcr bene hoc fa- 
ciantin quovis monaftcrio , etiam mediocris conditionis 
cum fervire Deo acque bene fiat in quovis monafterio y ad- 
huc negari non potcft,quod aliqua monafteria non fmt no- 
±66 biliora , ac magis commoda obdivitjas, ac converfetio- 
ncm y cumpueilisnobilioribus , &iic dum jjuella nobilis 
loco matrimonii carnalis digit Itaium Religiofum , non 
ob hoc debet quoad clcftionem monafterii fraudari fiib 
praetextu majoris dotis , ficut enim fi nupliflet in fcculo , ei- 



dunt de hoc fupradifti Do Aorcs rationes , quia plerumquc 
matrimonia contrahuntur fine dote, & quia exclufio fcemi- 
narumproQeditidotatione , & fic mafculivolentesexclu- 
dere feminas qualitatcm dotationisprobare debent . 

Quando namque dos eft caufa exclufionis ffminarum , & 274 
non hvor mafculorum , tunc ad illasexcludendas requiri- 
tur djtatiofafliadc tempore , quo praetenditurillarura ex- 
clufio, Kmn.conf.J4.n^t.ll.(y/eij|.iib.2.Kot.dec.^z. n.iz» 
CfiMij. par. 11. recent, repetita decif.^. poft Paitell. cxpedit. 
cahjlcivil. 

Nonobftat, quodmultcrmaritatapraefuoutiu: dotata , 
Cy mc. contr.K). nj!9!i,^. Conciol. aa Status. Estgub.libr.i. 275 
Rubr.i. num.iz. Cirocc. di/cept.z^. a num.zS. Rot. ^^.105. 
part. 1. recent, nam talcs auftoritatcs non loquuntur in do- i-j6 
tcncceflariadanda ff minis pro illarum cxclufione ftatuta- 
ria i fucceflione > &ampliusincalibus , Cirocc. V diiU 



dcmeratconftitucnda dos congrua , & de paragio attenta dec. 195. concurrcbant validsEConjecluraeprotraditione-^ 

cjus,& viriqualitate^ acconluttudincloci, ita etiam dos congruoe dotis j at quando agitur de dotedanda fcminis 

de paragio eiclem allignanda eft pro monafterio, attentis iil- ad ettcdum illas excludendi a fucceflionc , cum tali cafu 

demqualitatibus , & praccipue attenta confuetudine loci , dos fit caufa exclufionis^ debet proptcreamafculusvolens 



quod DUcUsEnobilitatisprimariaevitam monalticamintali 
monafterio ducere foleant unde illud didum quod f^mi- 
nae > qu^vult effici monialis debcatconftitiii dos juxta fta- 
tum, &confuetudincm monafterii, debet in telligide mo- 
nafterio in quo puella juxta fuam conditionem , & nobili- 
tatem eft monacanda J &additur ratio, quia puella talis fi 
nupfiflet in feculo majorem longc dotem prxtenderepo- 
tuiifct , utnuberctpari , &fic non debet dedignari frater 
camdem profiteri volcntcm in Religione pro vidercde do- 
te congrua pro monafterio nobili , qux eft longe minor il- 
ia , guam erogaflet in ilia nubenda in fcculo j &hoctan- 
tlem frater faftoadmifit , dumaflentiitfororemmonacha- 
, re , ac eidem dotem traderc pro monaftcrio nobili j & fuper 
Coi^antAiStat. Tom.Il 



cxcludere probarc concfudcnter dotis affignationem , & 
nonfuflicit , quod femina fit maritata , cum hoc lieripo- 
tuerit fine dote, vel hac conftituta ab alia perfonadiverl.i_^ 
ah ca , de qua loquitur ftatutum , quae non futfi-agatur pro 
cxclulione ftatutaria . 

In terminis wiutemnoftriftatuti hie , cum excludat pro- 
pter mafculos, & non propter dotem, hincfifem'narepe- 
riatur maritata , & non dotata , non poteft ex capite noii-* 
conftitutT dotis prxtendere fucceffionem cum mafculis , 
fihosnoninterpcllavit judicialiter ad dotandum y cum- ; 
folum polfit prxtendere quod fibi dos congrua conftitua- 
tur , quando illam judicialiter petet ex-firmatis fupra hie 
numer. 

G I>os 



77 
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Francifci Mariae ConilaiitixJ^ 



Dos aiitcm , qui debetiir firminis cxcliifis i ftatutis ft vo- 
re mafciiloruin , conflicui debet k mafciilis inpccunia j 
278 nonin fptcicbiis,Carpan.^4SV4r.vl/c^/W.r4p.278.;7«*272. 
ro/w.i. Calarcg. ad Stat. GenuA defkccefs. ab intefi. verba ha- 
bcant»i.w.j?5. O^foqq. ubi rcddit rationem , quia talis dos 
conlMtiiitui- fceminis in recompcnfationem damni illati 

279 pcrftatiitiimc^clulivum favorc mafculoriim in virilipor- 
tione y vel Icgitima, Capicc, Latr. deci/.iS. num.Tp. &m^' 
Rot. dtcif,^ 29. num.^^. C^feq. O* nii.^i.far.6. rec. Ca/aicg. 
ubi proxime num, ^6. co quia fccminis , iic exclufis • & dam- 
num ab exclufionc recipicntibiis utilis eft habere aotcm in 

J pccunia , dum facilius cum ilia in vcniunt maritos , & quia 

280 dot'sconfiftcntisinpecuniapcriculumtranfitin maritos , 
&proca habcnt omnia illorumbona obligata ^ Cafarcg, 
ibid.nHm.T.'j* 

Si tamen mafculus effet impodibilitatus folverc dotcm in 
pccuna , licet in hacfuifletpromifla, poflct illam folverc 

281 inftabilibus. acfpeciebus, Cofi. remea./itbjid.i. Cafarcg. 
libi iupra n^^o. 



excl^fi^^^f^^i^arumscneraUter vide 
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305 De ftatutis 
iiores* 

STa tiitum cxcludens feoiinas qnoufque , ac dontc exifimt 
mafckU - illas cxcludit temporaiiter , & lie mifculis do- 
ficientibus , ac non cxtantibus fceminx reingrantur ad fuc- 
ccllionem , Gabr. cottf.j, i^. & i Ji. lib.z Gratian. l\i 1 8 J5?.S 5. 
Cii'occ. dJ/cept.^. ».i ^. &/€ij. Urccol. con/HLfor.c.'j^.n.iz. 
cr I j.Surd. dec.^^.fj.i^. cr 29. Rot.^ec-/y475. «.i. er 2.^.2. 
rec.& dec\i()o,n.f^.coram Bitratt. ZauL poll: hic fcripta vi- 
fus ad Stat. Favent. lib.^. Rabr.iy. n.i6. tom.i. 

Idcoque quando adcft cxclufio temporalis , & fufpcnfiva 
fceminarum y tunc illx vcniunt quaii per fubllitutionem h- 
liis mafculis, Cirocc. dlfcev.^^^ n.i,\. Viv. dcc.^i.ftA6. & 
fejj. qui rcfpondct conf.p, GabricUii //5.2.contrarium tenen- 283 
tis, & Vivioadhxret dictus Cirocc, 

lit reintegratio reponit fceminas in primevo ftatu , & eo 
modo, quo liiccclliirent ^ principio, ii non adfuilTct ibtu- 284 
turn illarum exclulivum, Koijiec.i6i.n,^.& 6,coram Ray as, 

Ut tamen exclufio dicatur temporalis requiritur , quod 
prxcisefada fucrit per verba fufpenfiva donecy qkamSny& 
quoufquc , nee fufiicit li fada fit fimplicitcrl&vorc mafculo- 285 



fe i fucccllionc per ftatuta propter mafcidos , ^ ob illoriim 
folam exiftentiam,vcl potius temporaiiter quoufquc mafcu- 
li exiftant , itaut illis deficientibus reintegrcntur ad luccc- 
dendum . 



rum , & hidcfcccrint , Morott. rtfpof^Ji^. num,! 
cxclu* diiob'feq^ Peregrin. conf.'jT, . nnm.!. lii.^. £ellon Jun.r 



confri^ 
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num.z^ JVlcnoch. conJ,\ 170. »«»».28. plene Merita, dt Itgv 
tint, lib.i, "^'^ • ^^saft. ;. w^//i, 15. &/e<j. Cirocc. di/cep.^/^ nu. 
i^.&i^Jray \jxcQo\.di£Lcap,ii.n.^inj^neCrn,iz.&feq^. 
Rot. dccif^l^, & dtcif*^6^. coram Ptmk , dtc.\^^. et deaf. 
243. utrobique num.z. coram RojaSyCt decA%6. nitm.6. poll; 
Merlin, delegitim, 

Cefl'antibus quippe di6Hs verbis fufpenfivis, & tempora- 
litatcmdenotantibus exclufio fceminarum remanet perpe- 
tua y etiam mafculis dcficiehtibuspoft delatam fuccefllo- 
ne|n> Morott. r^.7.»«/w.8. Franc. Monald.ftf»/.i?.»/»4. 
/i^. ubi quod ab hac opinionc in confulcndo*, & judican- 286 
do non crtrecedcndum, Bellon.Jun. conJri'^um.z 5. etfeq, 
Urceol. ^.c.78. ;/4. Rot. dec,z^^.n.z,coram Royas , etaec. 
527. mtns.i i.p.14. ree. Zaul ad Stat. Favent.lib.i, Rnbr.zj. 
nHm.i6.tom.\. 

Nam fufficit, cuiod mafculi extiterint dc tempore fucccf- 
fionis y Quando uatutum fimpliciter& perpetud cxcludit 
feminas, propter mafculos, &agnatos,& non propter do- 287 
tern, dum mandat non dotatas dotari, Collcg. Bonon. inter 
Ctf^yTHonded. iAn.^u antefinemyCt n.^z. /ifc2.Urccol. diSi. 
^.78. ».i. etfeq. Rot. dec*S^ i. ;;// 4. verf. lotjuitHrinfiatuto co- 
ram Bnratt. decif^/^^. ftum.^^ coram Royas , et decif. 3 37. n, 
40,parAurec. 

Prout ftatutum dicitur fcminas pcrpetuo excludere ^ fi il- 
las ab aliquo dotatas adeo cxcludit i mccciiione y ut aliqiiid 288 
de bonis prxtendere non poflit , Bellon. diU. confrji^ nnm. 
lyetz^. Mcnoch.confuu.ii'jo. nHm.z^. Urceol. di^.ca* 
p$i.'j%.num.%. 

Et quando exclufio eft perpetua , mafculi ftatim acqui- 

.^. runt (iicceflionem ,& bona erficiunturilloruniparrimo- 

94 Exclnjio non dicitur temporalis ex verbis fimafcidifint nium irrevocabiliter , & de iJlis poffunt liberc difponerc , 

»..^^^a:.^, n.^i ^,.^^ n.u^^/i;,:u,.e^^r.^nrfs»»^i*,^^AM necffminaBreirttegrantiu-ad fuccclfioncm , licet mafculi 289 



Statktitm exclkdensfftmindster verba quoufquc , & 
donee extiterint mafculi illas excludit temporaiiter. 
FceminAfiante exclufione femporalifucc'edunt tanjuam 
fubfiitHtaperfiatutnm . 
284 Reint^ratio fceminarum faUa d ftatuto illas reponit in 

eo ftatu J acfi nuntjuamfnijfent exclufA . 
28 f Exclufio fitminarum non dicitur temporalis yfed per- 
petuafinon adfint ditiiones donee , & quoufquc C^ 
num. 286. 

287 Exclufio f^minarum propter mafculosejiperpetuay & 

fufpcitjfemel , adfuiffe mafculos , ceffanttbus verbis 
ftatutitemporalitatem denotantibus . 

288 Ffminsfuntperpetuoexclufa y ft illas dotatas mandat 

ejfe contentdsfua dote . 

289 Ffmina , fifimfimpliciter exclufapropter mafcuiosy hi 

flatimpunt domini hdre^tdtis y & illam tra^fmit- 
tuntineorumharedety &n.zc)i, 

290 Su§cit quod mafculus etiam per momentum fuerit h^ 

res . 
292 Afafcnlijusexclufivumffmindrum , nonaditaperip- 

Jos hareditate , ti^anfmittunt in eorum hdredesyetiamfi 

hifintfilid,ffminA . 
29J Tort.adStat.Pap.Rubr.95i num.174. &:feqq.w»re- 

cipitur • 



JuperfHteSy vel quodfuperfiitibus mafculis ffmina non 
fuccedant • 

295 Dicitur tamen temporalis yfifiatutum deficientibus ma- 

fculis voc at fcminas , ear unique filios , ac nepotes . 

296 Ffminas , cut compctebat reintegratio ob exclufionem 

temporalem^fi mafculi eaviventedeficiunt , tranf 
tifjasfuccedendiinejushAredes, 

297 lusfncccdcndi ex reintegratione competit etiampoft tri 



poftea dcficiant * Tort,4j Stat: Pap. Rubr.<)^jtttm.i^6. cum 
irib.feq. tJrccoL ditL c.7S.n.6. et infray itaiit fufficiat, quod 
per momentum mafculus fucrit hires, Altogr.^o»/82.//.27. 
lib. I . ZauL diS. Rubr.zj. ». i ?. 

Quocirca exiftentia mafculorum de tempore obitusPa- 
tris , &aditiohaereditatispatcrnae per illos fada fufficit pro 

wy«cct«cv/«» «.^ r 1..^*^ v^r •^rw..^ ^^..,j.^.. ,„,^«y. -, . pcrpctua exclufione* adita namque per mafculos hxrcdita- 

ginta annos , fifpnina eras minor , ex capite reftitu- tc , non :^itur ampfiiis de h.iireditatc Patris , fed de ilia fi- 

liorum ,& exclufio , ceflantibus in ftatuto exclufivo verbis 



ttomstn integrum 

298 Statutumdarisrcintegrationem ab intefiato non proce- 

dit condito mairimonio . 

299 Stat. Urb. 145. ^ 146. non dant reintegrdtionemhmt- 

nis y aim non habeant verba temporalem exclufioncm 
earumdem fnadentia . r • 3 r 

300 StatatnmCivitatis jijculi nonreintegratff mints defi- 

cientibm mnftidis y &n.\o\. 
502 Exclnfioflatntari.tquando fit perpetua , vel tempora- 
lis y vide DoElores relatosre?ni]Jive . 

303 Reimegratiofpminaritm per ftatutaexcluf arum y quan- 

do competat , ex quo pater illas inftituerit i?i legitimay 
vel cotjdrccles cum mafi idis , vide remijjivi . 

304 Reintegrntio filial iMJ.^xlaperpairem in ejus tefiitmen- 

toproccdit quoad ejus hdLreuitatem tantuPn y non alia- 
rum perfonarum • 
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fufpenfivis , &temporalitatem denotantibus utfupra, di- 
citur perpetua , Al tograd. confil.^z. num. 26. etfeq.lib. 1 • Re- 
denafc.ftf///i.».6. eti^jfray T.»rt. ubi proxime, Pigant. ^^ 
S%at. Ferrar.RnbrA 19. //.7. iVljIin. deprimogen. Hi/pan. lib. 
I. C.6. n.zz. verf.adipfttm autem , Rot. det.469. ».8. et dccif 
i-jo.njS. coram Pen. 

. QJiinimmo malcuUis hprcs rarri<; tranfmittit in ejus filias 
fcminas didum jus exchillvum fcminarum i ftatuto indu- 
d:um favorc inifculornm , licet lion adiverit hxrcditatem, 
Alex, couf zo. n.n, lib. i. Carpan td Stxt.Mediol.c.zi^.n&^ 
rfl«r.i.Surd^r.i38.».i6.& ibi Hodicrn.^;.2.ery^.Mart.^c 
fuccefs.hgal.pari.qndft.^^,nrt.i. Urceol. confulrfi^nu^c^. 
et 10. & hxc opinio retinenda eft uti magis vera,-non atten- 29^ 
tacontrariaopinione Torti ad Stat. Papal. Rubr.g^.nu-^ 
teer.174- ctfeq. 

Non 
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Non dicitur tamcn cxckifio temporalis , per VQrln/im.i- 

fcMh Jim fuper/fifcs , vel ^H^d Jhperflrrc ma/titlo fatmi- 

!lf4 w mn fucttdmt ,; ut rcjedis Abb conftib.c^i. libr. i. & 

aliis firmat Merlin, dc icgitimJik^jit. i*f j, n. 1 1. cum duok 

/cq> cum aliis cumulatis per Urccol d. conJkL'j^. n. \ 5. ttftq. 

ubi contiaria dccLirat Michalon defrdtr.p.i* cio. nA. if 2 . 

Dicitur t3mcncxcIufio temporalis f quando ftatutum-* 

^95 mafculisdcfjcicntibus cxprcfsc rcintcgrat fcminas ^ earum- 

3ue filios , 8c ntpotcs , 1 ort. d. rnkr.c^ 5- ^wl 1 4 9- ^^7^?- '^ ot. 
^r.447. *^ 4^3. i^ar. 7Vw4 dee.jg6, c/ 841. r^r*t/» Bkratr. 

Jus vcro reinicgrationis ad fucccflionem foeminaB tempo- 
M^ nlitcr excluii compcxcns , di purificatiun ^ quia mafcuh ea 
" vi vcnte defeccrint, & lie tempore, quo erat locus reintcgri- 
tioni, tranfmittitur ab ca in iuos dciccndentcs . Bald, coti/iL 
6<^.n,i,€tpcrtotM:i. Noal^e tr*wjmfs. caf^H. Koudec.^i^, 
ff.9. et dec.ii^ u n.^ er dcc^6 j. ^7.9, et 10. coram Koyas , 

Idque vcrum eft ctiani port trtgtnta annos,fi hraus in mi- 
iiqj norc,cuicompctitrc(litutio,ad quam petendam non currit 
lempus , nifi i die , qua mulier major evalit , Rot^^rcj i6jr, 
24- cf dec. 5 ^ 1 , /I. ! T . corsm Rayat . 

Qnando vcro ftaturum concedit rcinrcgrationcm ftcmi- 

Jt^ nisabinteflato, ilia non habet locum , quando mafculus 

dcccflit Condi to teftAmento ^Hier. Gabr, con//?. n.ii»etii* 

tikt. Kot.f/er.85 \ . n.i.cdr, Barm.tt dcc.i^snrj, cor.Roym* 

Hoc5Mf.'yri.i4$* &fubfequcn$ i4(5Jimplicttcrc\ciu- 
dunt fcniinas propter mafculos ncc continent verba qmuf 
fh€ y er quArndtH ad/mn iW^yJr/r// , tcmpor:iIcmaccluri(>nem 
dcnotanria , & fie ex illis ctiamfi maibuli dchdant poft fuc- 
ceflioncm habitam focmine noo rcimcgrantur ad fucceden- 
159 dum ex firmads fupra hie ^.^of. 

Idem procedir in tcrminisilamti Civitatis Afculi likKu 
Hkbr,^. quialicctinillodicatur y quodiinoncxtarcnt filii 
fjoo malculi ex patre , vel ex fiUis , vel ex fi*atrc remancntes poft 
mortem Patris, nincfiiix, ac fijf ores nupix cum innuptis 
dotemconfercndojXtjualiicr ad fucceflionem admittantur| 
adhucex talibus verbis dcducitur ad litteram folum^quoa 
i\ port mortem Patris non remanerent filii mafculi ex Pa- 
tre, vel ex filHs, vel ex fratrc y tunc fjming fuccedant,fccus 
autem quando Pater decedit rcUftis liiiis , vcl ncpotibus ex 
fill is, vcl ex fratre, nam fi difti mafculi nomin ati in f iituto 
remaneant fiiperlKtes , ipfi fuccedunt , &: Itminne remanent 
cxclui^B » unne poftquam mifculi fucrunt fixrc;lcs, dum in 
tiliftatuto nonleguncur verba dcnoranttatcmporalcmfe' 
minarum exclul^oncm , ill^ dtcuntur perpctub cxclufap , ii 
^01 hercditas per niafculos agnita etfeda fuit proprium corunx* 
pat rimomum ex pknc hrmaris per Merlin, de legitim, Ifk 5. 
Sit A. f .^ ^.i, CT /5?^» & prjECise fuper difto Statuto Afculano 
id firmavit feaulo Rot* i/t ^fcHlm^ Sncceffionii 21. hmi 
1^6. tar am BoHrkmorit , 

Si vero pinra dciideras fuper hoc articulo, quando exclu- 
fiofeminarum ftatutam lie temporalis , velperpctua , 8c 
quando feminxexclufxdeficicntibus mafcuhs reintcgren- 
50a turnec nead fucceilioncm videndi funt Gabr*cafffii,j. 14. 
0' 8 y. Uki, Odd. co^/a ^. Tort, ad Stdt, pAp, rjthKc^ <;, «. 146. 
C?*ye^. Michalor, defr^r.p.^.cAO^ MerJ. 4e lesiiAib^^^titA* 
<y.5, Cirocc. difcep.^4, {JiXcolct^^/iilfoK c.7>iAKoi.dec^\4. 
41^. (5* 870, caram Pen, dec, 1 4 5 . (2r 24 j , c&rdm RcjAs , C^ in 
^JcHlariASttcceJJiorJs in inwi 166^, caKba.m, BoHrlemom. 

Quia vero rcinccgratioad iucceffioncm nmi oblhnte ex* 
clulione ftatutaria datur f^*minis etiam ex teftamcnto Pa- 
iri%ex quo ill^p fuerint agmte tanquam f u;e fcr alicjuod rcli- 
ftum tatlum ticiilo Icgitim.!!", vcl quiafuermc infhtuta? hx- 
redes uni cummafciiHs, iJco fuper hoc vi Icqux adnotavi 
' 305 fupra hie 4rf, 1^1.84. etfc^i* ik aljqua reqmrc apud Cafarcg.ad 
St^t, (jcnud defHcceJJ, op intejt, verba ma/tuh rrM^. ad 87. 

Dcclara tamen , quod ret ntcg ratio hiiarum fjminarum^ 
ftcta per Patrem,ex quo illis ali^uid rcJiqtJcrit litulo legiii- 
me y vcl eas inftituerit hrredes uni cum mafcuUs, procedat 
quoad fuccelfionem in h^Ercditatc Patris rtintegrantis, non 
autem quoad aliastranlVerlalium h^redtCates, a quibus vi- 



tcriam doftc^ examinat , Galganctt. dc Fcnzon, hie, Bottin. 
ad Star, Gchh iiksx.z.<j Itk \x,Z7,. Coiiregpa titer Ad St4t. 
CenH,iti. dtfmcefs. ^ mteji. V\%^ni.M Snu. ferrar, rabr. 
i$q,0'ij^o.C^rp3Ln,adSiat.McdMiiC^2,'jZ.t0m,u 
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core f btuti cxcluli vi crant cxcl uli propter agnatos mifcu- 
ios^ Hodicrn. comr.far,Z4* vm, 5- Cr feq. Bottilicr. dcfticcefs. 
CA, Theorem. 4f>. nAZ. i^feq, Cafercg. ubi proxime nXy, qui 
ad hoc adducit raiionem . 

Quia vero materia hitclbtutonimexcludcntiumrGemi- 
nas propter mafculosellampliiUii^i , ncdum quia in Italia 
firequentiafunthujufmodi lUtuta , vcrum quiacttam di- 
veriunodd funtconceptaL^c he diverfum jus circa ilia cadir, 
Jpf hinc gui ampliorcm mdfem fuper ilia fcire cupit , adcar in- 
ter alios plcne Tort, ad Star, Pap, riibr,q^. in CrmL qui ma* 
Lopiltant.adStat. TomJl 



* D€ SucceJioM fratmm . 

CAP, CXLVI. 

pNEfunao fratrc fine filiisab intcftato, gcrmani 
JlJ fratrcs tarn utrinquc conjuncli, quam ex Patrc 
tantum, illorumquc lilii malculi in ftirpes Ilmul fuc- 
ccdant,cxduramatrc, pr^terquam^ egitima, &ii 
fivcomnesfucccdant, fivcipforumaliquis , exclu- 
dant etiam Ibrores, &amitas, etiam utrinquecon- 
jundasfd^cdive , dummodo dxcXx fbrorcs , &ami- 
%x congrue dotatae cxiftant, vcl eas fratrcs , & ncpo- 
tcsliriulitercongrucdotareparatifint . In iUiusau- 
tcm bonis matcrnis fucccdant , prout Itis Commu- 
ne dilpon it, 

ARGUMENTUM* 

Srat'VrbAd^S, procedit foliim ab intcftato * Quando ha- 
beat locum in Didridu Urbis in locis , ubi adfunt particu- 
laria ftatuiadifponcntia fuper fuccelliqncfratrum . An hoc 
rtatutum fit favorabi k^lk in quibus cafibus nee nc procedat. 
Quando nee netamfratcr utrinqtre conjun(iilus , quAnL* 
etiam confanguineus tantum fucccdat ad cxclufionera foro 
ris, acamit,t, & quid in bonis fratriobventis ex lineama- 
terna. StaiA^<^, in quo difcrepcti 5mm 45, & an procedat 
in fuccclUone bonorum forons i & an favorc fratris utericii, 
& quid inter fratrcs patrucles. An fit fimdatum in ratione^ 
confcrvandacagnationis,& an excludat fororcs propter nEU- 
fculo% vcl propter doteni , Scatiitum hoc excludit lororem* 
ac amiram > dummodo (rarer , vel ncpos, vel alter congrue 
illas dotct , velparatiis fit dotare , & pro excluhone fudicit, 

S[uod dos data (it a quavis perfona, licet non ab ilia de cujus 
uccctfione agitur ;'& fat cftpro exclufione , quod foror 
habeat jus al/quod ccrtum in mbftantia pro dote ^ licet in- 
certum in quantitate .Oflcnditur demum , quando filii 
fratrum inter fe etiam in vim hujus ftatuti fucccdant in ca- 
pita , non in ftirpes ^ fi non adfint patrui , cum quibus 
concuriaat . 

SV M MA R iV M. 

1 St3t.i4_^& 146. Urbis lib. I* inplnrlbHsfratermzAnt. 

2 Stat, \JxhA^f>,prii€€dtr ab imefima yficm Stat-X45. 
\ Stat. 1 ^6A>racedU in omnibus hcis difiriSus * 

4 Failit pin Miquo loco dijhiclur adpr ftaiHtmn p^micu* 
Ian dam nor mam divcrjamfticiedendi . 

f StatHrHmdifiritius mwd^ms jervari In s commune in- 
teltigitHT de lure commtmi Inftiniamo , mn de StarH* 
ti$ Urhis . 

6 Comrariar^imofirmatHr y O'n.j. 

8 Vtraqae opimo cnm diflintHone recipirur , 

9 Stat. 146. Hti condttumfavare a^naitonis exiendhur , dr 

d^ rationenAO. 
1 1 Frarres umnefkc conjanBide jure in fHccejJtoke excln- 

duntfrarresy ac furores confangmmas tarn nm y vei 

HreriHasfoiiim • 
1 1 F rarer Htrinqae co?ijimEikS excludit confanguineam tan- 

* tnm. 
I J St^LVtb A j^6,dq/taIem/uccfJJto?fem atrrihmt fratri utrin- 

que conjunUQi ac c^ij^mneo tmrum ad exclujtonem 

jororisy (T amiia * 

14 Sorores de jure equaliter fuccedunt cum fratribus , C^ 

exStiiA^6.r€manefn exclufa dfratribus , 

1 5 Succejfio de jure debetur Mon^ierio ex perfona M> 

niaits profejfx^ y O' non dotatapro ejus portf one , 

16 Stat.Urb.i4<^, SujfragarurRetigiofaprojtffocapacifuC' 

cejponii , ad efeilum ut eo viventc AlomfierirnHfuc- 
cedar . 

17 Frater confanguineus tanriim y ffante ftmrroexclupvo 

fotminmum yprdfenurjoron utrutque conjunBd . 

G 1 iS Idem 




De exclufione fororum propter fratres • AnnotXL. 



Tcrtioadvertc , quod hoc ftitutum eft coitditum prin* 
eipiliterfiivorc agiiacinnis ^ & proillius confcrvauonc ^ 
& ilkm pro caiiia hnali refpexemnt providi Ibtucntes , im- 
dcilliidextendituredamad cafus improprios > Altbgrad. 

5 €onfuie.6z.futMeK4* O'Jt^f rt^.z^&inpimdohujusftaciilt 
Rot. in RoffMnafuccefftQfus 1 1 . Febrkdrii 1697. §.€Adcm ca- 
ram bon, mcfn, prfim^ ubi conliderac eriam , quQd hoc ft.v 
nirunldlfavorabile , magts c^uamantcccdcns5r4r/<f»i45. 
dura in illo excluduntur ftlL-e f<Eminx propter mafgulos ex 
fola dote data , vel danda , ac ofterenda ^ etiam a fiipplcmctv- 
to Icgitima? , quae omni jure dcbitacll ljjiis,&: hoc St^A^fi. 
excludit forores ab hircditatc fratris , ftiper qua iliac talcm 
kgitimani y nccaliguod juscontravoluntatemhatrispof- 

jo funt prjLttndcre, nih in cafu , quo tratcr fibi inftituillct hc- 
rcdcm turpcm perfonam ex firimtis precise in diild Kama- 
r^ajit£€c^mns §, tn dubio coram Vrfmo . 

Quai-to notandum , quod hoc flatutum inpluribus di- 
fcrepati di (poll tione juris commnnis ; &»primo quodex 
defunSo ab inteftato fratrc utrinquc cnnjunfto eidern fuc- 
ccdunt fratres pariter utrinque conjuncti , ac forores Gmili 
duplici vinculo conjunftae pro virili , cxclulis fratribus 

11 copfanguineis , vcl uterinis tancum , cum duplex vincu- 
lum magisitringat ad erteftumfucccicadi , Amh. defnn^ 
{la C. ad TertHlLAark cefmtc C de legiiimJtered, Cancer. 
k^ar. re/p.i. f.T* »,2 J. Rot. dec.^o. ».i» caram CAVdUr. decif 
1 6z. n,i. coram Am4t^ Dnnozjett, decif 17: . num. i . par, 1 5. 
tte.& deeply J>^nu,j.pA6. quidccifioncscmanarunt in ter- 
imntshujus5'r4M46. - r ' 

Quinimmo Ibror utrinque conjunda fucccdit fratfi 
utrinque coniundo > cxdufo fratrc confanguineo rintiim 

11 dicl. Aiakcdffa/rfc C. de Ic^mm. hsred. Kouicc. ^jmrn^zj^ 
C dccA 1 1* ^.9. coram D/tran, dec.^q^* n,i* confirmata dee* 
42 ^ . n*i, coram Roy as ♦ 

Ex ftatuto vero noftrohic JusCommunccircahocin 
duobas repcritur mutatum , ncmpequod ad cxcUifionem 
fororum i fucccflione fuccedant h*atrcs nedum utrinque—. 
conjunrti, fc J confanguinci tantum . Ci: ex parte foliuspa- 
tris conjiiin^ti , & fic ab hoc ihtuto Hiit rcjeda duplicitas 

13 vinculi , dam xqualcm flatuitfuccelUoticmin bonis tra- 
tris abintclhtod^fundi , tarn Iratribus utrinque con judis, 
quaiti confanguincis tantum y Socctn. Jun* con/.67. num. 3 7* 
Iti/.j,. Carcn. re/oliaASi, ftum.j* O/e^fj. & fuper hoc ftatuto 
Rnzon* hk nM.i k Rot dec. 166. nH*i,coram Amat^Dunoz^ 

Et amplius remanet jus commune corrcftLim in eo^quod 
forores ex illo luccedunc .tv]ualitercum fi-atrihii% 6i ab hoc 
ftii tuto remanent exclufai per fratres, ^AjnAecif, 1191. coram 

14 ScrapkC^ dee.iji. FiAp^i6.rec. 

aQ^andoautcmfuccediturex d-fpofitionc ]ims commu- 
nis fratridefundoab inteftato Monalierio , ex perlbnt-- 
Monialis fororis defundi , que non fecit rcnunciationem, 
& non fuit dotata ^ neceidem f jit oblatados , debetur fua 

1 5 portio hxrtditatis , Rot. dcci fj^oi. per m. coram Cavaler* 
dea/,i7Z.niim,i.parr.i ^,rece/ir. conhrm^udect/A^^^nu.z* 
parr, 16. ic t converfo pntfcns Ikcutum fiirfiagitur ctiara 

monacho ^quoufquc vivit , cum retioeat jura fanguinis, ^ 

1 6 ai?nationis ,Rot, dec.ijz. n/j.pA s* rec. 

"Exhocltatutoigitui' ,^ iimili exclufivo facminarum 
prjefcrturinfucceliione fratcr confanguincus forori utrin- 
que conjun&a; , Surd. raw/? i« num.^^. Gv3Xi^nxap,66i,nS. 
crfej* Cy rtac iontr.i 5 j.;y*w.^S. & ^9* Vtv* dect/^'^g.per 

1 7 lot, Kot. dec* ^ 99. ?/4. vrrf. contrarittm yero , 0* decif^ 1 5 jr. 
. ^ coram Roy as , q ux d ux ultimo dccii joncs eminar unt fu- 
per Statuto Civitatis A fculi Fan ii: meae . 

An autem frater confangaineus ex Itatuto excludehs forch 
rem urinqiieconjundam fuccedat fratri in omnibus bonis, 
tam provcnientibusex linea patcrnajqaam matana^in om- 
nibus fuccederc ad cxclufionem fororis viJetur firmare re- 
19 laci per Rot* ^^^.^99* n^ O'dec.^i^. 1?.^. coram Roy as . 

Sed him tenentalii quod fci licet excludit foro- 

remii ijtriobventis ipatrc , vcl abeoacquifitis , 

nonauttm inprovenienttbus amatrc , & ex linea mater* 
na , in quibus luccedit fi-ater uterinus, ik etiam foror utcri- 
na, 5: non fritcr confanguincus tantum , Ton^adStatMt. 
zo Pap,ritb,<:^s*n.za^6^}A^x\tconf.z^\per m. Medic* dci.Senen. 
n* ff-2. <^feq. KoiMc.^^^, nA%, coram Alerlin* & alios re- 
fcrt Rot, diii. 4!ef.j99, n^v€rfJnaliiSy& dec*j\vi*n.l,%erf. 
nee reievat coram Rojas . 

Unde Rot. SB, decif^x ? . nnm* s* non adhjrf^t altcui ac 
di<3is opinionibus , prout dubiusin hncextititCirdin.de 
zi Jjxc* dcfficcefs. abimefl^diJcA x.nii.^, 6c foror in cafu diiSa- 
Cor^am. ad Statm. TomJL 
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ivv^decxoram Roy as fuit exclufa,ex quo gcncralitcr rcnun- 
cfe vcrat fa vore Harris, ac ejus hxrcJutnctiam bonis mater- i% 
nis . 

Veriim quod quando hxreditas materna fiiit per fratrcm 
adita , quod tunc etiam quoad ilium fuccedat frater conlan- 
guineus exclulis fororibus utrinque conjunftis, ex quo non 
dicitur amplius haercditas matris , fed patrioK^nium fratris ij 
adenatis tenet Card, dc Luc. tittt, difci i . n.z. O'fcf ex di Ais 
^er.^99. 0*411* w.5. coram Royas^ ik facit Rot* dtci^o, n,z. 
&fc^^ & n.zS, & dec^K). ». i % cr 1 8. coram A^eriin. 

Suiutum camcn nollrum hie fuftuiit banc controvcr- 
fiam , dum quoad bona materna voluit fuccedi , prout jus 
commune di5ponic,& he hoc Ibruttim fivoreftatrumcon- 
fanguinconim non proctdit ad excludcndas foeminasa fuc- 
ccilionc in bonis provenientibus i maircut advcrtitRot. 24 
dec, 5a ir.a. coram Cavaler, & dec. 1 68.^,5 . verj, at t amen ad- 
mijfa coram Amau Dunoz^ 

Quocirca fi pater , ^ frater ali qua liter fucccflenmt fiU« , 
ac forori rcfpcrtivc , & lie portio patn's fit acquilka , & non 
agatur dc fucccdcndo ampliii:!^ Ibrori^ fed pitrt , ex cu jus pcr- 
(ona defertur fuccelliohhisfecimdi matrimonii ab co con- 
tract! , niliiJominus cum per tranfitum ad fecunda vota pa- 
ter teneamrrefervarchliisprimi matrimonii , id quod ha* 25 
buit ex ilicccflionc hliorum ex co Jem primo matrimonio 
natorum , tali cafu non intrat hoc Stat, 146. Roc.^fr,50.^A4. 
f . coram Cavaler , 

Subfequitur videre quando hoc ftatutum proccdar nee 
nej &quidemproccditfoluminfiatreGermano • non in z6 
fratre patruclc vulgo Ck^mo Gviisonf,i\i.n.4JikuHondQA, 
conJ,i. n*io, <7/eq, & n.46, ubide communi iib.z* Menocb. 
€onj,6S4> n*^, ik lade , ac dodc per optimas rationes, Rede*' 
i\ilc,oon/.4Q,n.y.&inJraliki, Hot, dect/.464. m^guoram 
Greg, & decif* sz6. n, i , &fe^, coram Aieritn, 

Quo J in noftro llatuto redditur indubiratum ex verbis 
ciibitalibusejufdcm Itatutiprjtcise loquentibus dc fratribus 
germanis, & fic etiam eilet interpretandum , ut minus cor- 
rigat , quam fieri poiiit , jus commune , dum eft contra jus, 
6:iic non extendcndLun , ceflTante pnecipuc divcriitat^-- 
rationis inter fratres gernianos , &patrueles , quiahifunt 27 
rcmotioresex hrmaris in antecedent, StatA^^^n,:^. & pro- 
bat BcrtazzoL c<mf,civiL6z, n,\j,& 38. Uh,i, Redenafccfli^ 
4a «.7. O^feef. liki • & Menoch. cmfM4, »'4" ^ 5- 

Hinc refpuenda contraria opinio Decian.re^(W!f/4^/rf,2, 
tanquam devians \ ratione , bi illam rcjrcit in Ipccie Rcde- 
v\x{QAill*conf40,nH,i,%.verJ.<limimmo Dccianiis, & Rede- zS 
nafc. plcnlliroc cxaminat matcriam , & contrariis omnibus 
iatisfacit, 

Quando igitur fumus inter patrueles , & agitur de fuccef- 
fionein haeredttate patrui,tunc cum ftatuturn non difponat 
fupcr hoc cafu , diSi patrueles fuccedunt ex juris commu- 29 
nisdifpolitionc in capita > non in ftirpes, Galganet.hic$* 
qitande extant ^ fuper q^uo plenius dixi infra hie ^;^.75. cr 74. 

Seiquxritur , ii adlit flatutum excludens forores propter 
fratres, fiadlint fratres utrinque con junfti , &coniangui- 
nei tantum, an illi prxfr ranrm- in liicceflionc ex Itatuto jux- 30 
ta juris communis difpolitionein fratribus confanguineis 
tantum , ex quo habent duplex vinculum , eft opinio 
controverfa ; pro prtlatione nimquefratrum utrinque-^ 
conjunftonim ftant Ruin.r^^/, 28. iik^, P^uCcon/,^<), lib* 
3. Jiertazxol, plene conf,ziMbA. CcphaL cohfz z ^. iik^. Cn- 
veti.r^^r/^65?,. RiminaJd.Jun. r*w/.407. Buccaferr con/.64* 51 
c[n6dcon/> in ilia caufaapprobavit dodtiltimus Manticru-. 
tunc in minoribuscxiltens, jura civiJia , docensin florcn- 
tiilimoGymnafioPatavino , ut patetcxtjusrefponib im- 
preffo apud eumdcm BuccaRrr. con/.6^. Peregr. deci/. Para- 
WV.75. n4> 8c quadraginta duos Dodores pro hac opinionc 
rcfcrt Cyriac.f«;?/r,^5 ^. ^.11. 

Sed pro £quali fuccelHone ftatnim confanguincorum 
tantum cum utrinque conjundis, quando ftatutum exchi- 
densfaminas propter mafculosrcfpcxit ad agnationem, ij- 52 
liufquccnnfervationem tenent Mandell.Alb.c-^A?/8i, Non. 
conf,iz,nk.^6,CcpUi].confiQi.nkm.<), &fe^. ben^ Peregr. 
conf,^, nkm,4* ubi de rationibus iib,4, F ranc.Monald. conjf* 
I J. nnmer^ C^ 5, Ub.z. Ger. Spin, conf.y8.per tot. Mcnoch* 
rfl«/i87.^Antc^elIJim. ionff76. Peregrin. conjf,i4y. ^*^-5* di- 
ccnSjfic ftrifle acci&m in pluribus locis, plcnc Cyrtacro/rtr. 
^ ^iJtnmAz.Crfeq, qui pro hac fententia refert auinqu^gin- • 
ta ofto Do<ftorcs , ^ in fine rcflrt fupcr hoc jud t ^ er 

SenatumMantuanum,Cirocc.J//J:e/>.2?.;7,2T.C?'2; -.d 
£vorc confanguincorum ftatmagis communis , dcvcrior 
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opini o Mahf. cdr/hltAi, dmm.i.pertot. Magon.^fr. Flo- 
rene.Si. Min3Ld. deiif\6. per tot. dc (ignmitr nunt.^. O'lo, 
Rot. d€c.7fi.nu^^,pi^. ricdec.y^^.miA^, & dec*^\i, nHm.i. 
coram Royasi 
At Card, de Luc. magni quidcm ingcnii j & melioris jii- 

3 j dicii Vir defkccefs. ah inteft. dijc. 1 8. videtur foere in totum 
recedere ab hac fecunda opinione magis forte vera , nihilo- 
tniiiiis advertit , c{uod in noc eft refledcndiim ad particula- 
rcs Statutoriim difpofitiohes j fuper <^iio in cafu oecurrcn- 

54 tt quoad alia ftatuta videantur de Luc. ibid. Cirocc. difcepti 
2jti Milanen; decifXi nMfu.iiy. ad i88. & Peregrin, decifi 
Patavin.^^i 

Ex cenfura tamen noftri Statuti nic ceflat fupcr hoc talis 
qujtftio j dum exprcfse ctiam fratfes confanguineos taritum 
admittit cum iltrihque con jundis ad fucceifioncm foro- 

3 f nim^ Rot. dec.i i8. apud Fenzon. ad Stat: Vrk O' dec,^6 5. 
. n.i. coram Cdccin. 

36 Idetnque fuper Statuto Civitatis Afculi ccnfuit Rot.^er; 
ig<),€r4i7;iCoramRoyasi 
Coirigii hoc Statutum juris difpofitiohem iri dIio,ex quo 

I7 de jure fvatri defundo , fuccedunt nedurrt fratres,fed pater,- 

ae linater /; nam etfiparentibasff, de ifjoffic. te/fam. yluth de- 

fmiiio^ Ci ad TtrtklL Cancer, var. refoLpdr.ii cap.^, nu^z^i 

at prxiens S*. atutum voluit ^ cxchifa matre prarterquam \ le- 

gitima , deferre totam fuccefllonem fratribus , tarn utrin- 

2ue con jundis, qu^m cbnfahguincis tantum, ex fihnatis in 
mill Staaito per Rot. ih Imolemfitccejiionis 4. IknU 1 632.^. 
attimen in Civitat& coram Motmdnno •• 
. Sli vero ftatutum ftiaircm Hon excludat pxprefse utiquc^ 
fuccedet filia (iiia cum hujus fratribus , dum in dubio ma- 

§9 ter \ liiduofa iilit haereditate non debet excludi , Curt. Jun. 
confklt.ii^ nnmA Rot* in dicia /m^len. & $. attamen verf 
atindfibio. .... 

Cum. auteih Statutum hie excludat folam matrem , 8t 
hon^ciatthentionemdcpatre , iitiqtie quoad pcrfonam^ 
patris jus fucceflionisin bonis filii i^manet fubdifpofirione 
jurf^ communis j 8c lie fuccedit una cum fratribus filii de* 
fundi fup^ hujus hereditate , ex regula > qtiod talia Statuta 
fexclufiVanohextcndithturadperfonasin illis rion expref 

4d fas pexjpleriefirmatii4^«^r4r.i45.;y;t4&& quia in dubio ea 
fieri debet interprbtatio ; ex qua minus corrigatur jus com- 

41 mune ^ifatim lit pOililHlc cap. cum dileSitsd^ton^^ 
Auth. quas dStiines C. de Sdcr^aS. Ecctef Si iri his termi- 
nis Statuti fexclufivi fbmiriarum^ Rdt in Vrtevetand hare- 
diraiis 20. Novembris i <98. §. nee quod torat^ Uttdfic facit 
Rot. dtc.z/fi.num.\\.6''decift!Si,nMm.}p.O'i\. Par.^.re- 

41 f^w.ubiquodinhujufmodiStaturis non eft reccdcndunu 
ab eorum verbis , ncc ^cierida extcnfio j & eft etiam ratio , 
quia inparte concurrit agriaticriis ratio j & confervatio , li- 
cut in fratribus. .. . ^ 

. Ex Statilto hie tam fratrcs j quani eoruni filii irafculi ex- 
cluduntforores , acamitasifucceflione , &cxaliisStatu- 
tisexelulivisfbeminaruhi laVore.frairum , (i cxhisrema- 

4^ nentNcpote^mafculi, hi txcludunt amitam 5 acfo!roi"enl 
fratris praedcfiindi ^ ut late firmatum fuit per Rot. in Vrbt- 
vetana hireditatis i^. Maii i ^o^coram Litta , & fupcr an- 
tiquoStatutb Urbiiexclufivt). fororum propter fiatrcs ma- 
ftiUraliter fuit decifum per bdo Auditores iii Rota prxfen- 
tc'y de ordine Signature Gratix irt Romana fuccejfionis dc^ 
Girona z ^. iunit 1 574. coram Robifflerio , qu^ decifio Robu- 

44 JlcyHi force dcdit anlam ftatuentibus id clard declarandi io^ 

hoc ftatuto novo 146; . . 

Pijtfetis tamcn Statutnin in ihultis cafibus rion pfocedit j 
& primo non intrat favorefratriSuterini, cxquoper hunc 
n(3riconfervaturagnati6 , nccelt dfeagnatione (ororisex- 
clufe , fupcr cujiis agnatiortis confervatione hoc Statutum 

45 eft fundatum, Rot. decif^6i.n.6,&j. Crdec.i 12. «/if.i4. ad 
}^. par 17, recen. . , . . 

Ncc Statutom cxcJudcns forrtrem i fucccffic^rie fratris fi- 
vore akerius fratris cxcludit neptcm \ fuccelliohe patrui 

46 propter cxiftcntiam alterius patrui , Cephal. conf.6i6, Eu- 
een.fo»/.8^ Itb.i. Andreol..^tfwr.i ^8. qui fcripfcrunt fupct 
Qccrcto exclul i vo fceminarum Ducts Urbini •> & adducunt 
rationes, cum dcclaratione contrarlprum;quod nott videtut 
procedcrc in terminis prifeniis StaiW ^ fi criim ctia filii fra- 
trum excludurit fororcs , ac amitas , ita etiam a foWori ex- 
dudunt Neptcs, dum cxclufa forore, & lie radice produdi- 

47 ya Neptis renuhct cxclufa hxc ab e4 defcchdonS ex firmatis 
in Anuot. ad itdt. 14 ^. ^.4^. 

Minufque prjifens Sututuifh fuftragatur ad efiedumex* 



cludendi forores , ac amitas fi infj^ul non probctur fnco- 
latus in Urbe ilJius , qui vult exeludere ^ & ex quibus ceffct 
Incolatus videnda dec.^^^. c^am Jturdtti & facit bcn^ Soc- 48 
cin. Sen. c on/. iiX.n. 5. 0'/eq. lib.4. 

. Prout hoc Statutum . «& limiiia exclufiva fceminam con- » 
dita rationeconfervand«agnationis non procedunt favore 
fratris uterinisad eXcludendam fororem uteririamab hrre- 
ditate matris , forCris y vel fratris uterini ( quicquid in con- 
trariumautument Honded. con/.i. num.iSiC7/eq.iibi2. & 49 
GzhT.confult.i^.num.is. cr/ryy. lib.i. ) ^ccin.ton/uhJi^, 
iib.i. Notiicon/iizi. numer»4. (^feqq. Tort. ddStatut. Papi 
Rkbr.^^.num.ii'j. Citocc. difcept.ii.numer.z6.verf.idefh 
que contraria opinio y Manf conJuit.14.nu.11. Qrfeq.&corh 
Jklt.i 54. nufner. i . Or infra , Michalor. defratr.par.t,. cap.<). ■ 
num^^i O-feqq. Rot. decif.i 3 7. numX. Cr dedzaX numu^. & 
feq, coram Dknozjett^ Sen. in qua dec.200. num.7, ^f^^ re- 
]iciuntur didi Honded. & Gabriel, prout eofdem C^br. & 50 
Honded. improbat Rot. dec.461. nr^.par.z. recen. ubi quod 
contraria opmio Baldi ^ & Soccini videtur magis commu- 
nitcr recepta . ^ 

Anautemhoc Statutum procedac in hwcditate fororis 
defundte , itautabilloexcludantur forores obfraties , ac 
hcpotes mafculos ^ vel fuccedant cum ipfis fratribus , ac ne- 
potibus ex Eatribus etiam forores , die , quod hex: fhtutum 
non cxcludit forores ab haircditate fororis ^ fed aequaUtcr il- 
1« cum fratribus lucccdunt forori , Rot. plen^ in piindo %t 
hnjus Statuti deciJ.i%%.pertot. part.^. recent, qui eft rcpeti- 
ta mtcr illas Mcriih. deci/^71. & in dilta decif. 388. ifiVM.32. 51 
retutatur Gratiaii. di/ceptatn^c). ubi quod loquitur uti Ad- 
vocatusinillacaufa ^.Cffitjiatur.etiamManzoL confkltX. 
Cr 9. contra quern fuit judicatum > & ulterius Rot diQ. nsh 53 
meri^ii tefhturquodreceptior j acveriorDodohim opi- 
nio' eft y quod hoc Statutum notiprocedat in haereditatc^ 54 
fororis y fuper quo videantur Cspoll. con/uit. civiLiu 
Soccih.]un.f^(i»/3 n^m.^/^^ Cr ^7M,i.Eugm. conf.Hi.num. 
24. libiii Hier. Palm; cmtf. 53. per. toti Becc* con/uLiof). Bint 
cokf.iii.TotCadStat.Fapi Rkbr.g^. 4 »;i8% Michalon^c 
fratr.par.^.cap.ii.num.iso. O-fe^f. Medic. examinat.Se- 
nen.i 1. Uiio. &fe^. Mart. Fot.zvj. Surd, decify. num. fin. qui 
idem volunt ,ea ratione y quia talia Statuta deberit inteUigi 
propria j prout loquunturj & fccunduin propricfatem fer- 
ixionis fub nomine fratris nori vcriit forbr, ncc mafculioum 55 
tortcipit fiwnininumj Negufant. rejp^f&z.n.zi Hyer J'alm. 
conful.^i.numa7. & ii^piirtot'.KoU€tiS.d€ctf47i.num.7. 
toram Merlin. 

. Hoc tamen Scatiitum ut habeat locum ad efledum exclu- - 
dcndifororem , ac amitam , requiritur j quod fiotcon- 
gru^dotatx i ut patet ex illis verbis Statua aummododUla 
Jorores y Q^ amitafim congui dotatAy qvae^&io dummod4 
geiiefalitateinexcrulionismodificat ,' & relfaingit difpofi- 56 
tionemexclufivani ^ cum qualitate dotatiohis ejlc firmatis 
plcn|^ per Barbof. dittos* numX. & 9. Parif in his foere ter- $6 
miiiis conf.47. num.n. lib.'i. Rot. deci/.i 1 1 1. numer.z.ccram 
Coccin. & exprcfse fuper hoc Statuto 136. quod ad eifeduln 5^ 
excludendi iororem ^ vel amitam reqiiiratui' quod (irit do- 
tatx 5 Fenzon. hie hum 1 5. Rot; decif iji. numS.p.i 5. rec. 
confirmata decif.i 5 3. num.4. C ^.Part.i6. & videatur Gabr. 
con/.$. lib.r. forores etiim non pronibentur fucccdetefbtri^ ^i 
quaridohicndhdotavit , nee alii fratres flipelrlUtes parati 
luntdotarc, Rot. dec.i<ii.n.i4.ver/.quiapoffet , & n.i$.& 
l6.par.i6,rec. 

Nee fufficiuht pro fororis cxclufidhe fbte nuptis , fed re- 
quiritur ulterius illiuseilediva dotario,cuikiex nuptiis non 
inferatur ad dotem^neceflTariam pro etifedu exclufionis^Rot. 5$ 
dic.i 5 ^i If. 1 3 ip.i 6. rec. ubi declarat Soccin.Sen. con/.i 27J1.8. 
&q.lik4. 

. Ad effedum tamcrt dxcluiionis fororum ex hoc Statiito 
fat eft , quod quomodocumqirc , &^quocumquefuerint 
dotatx , etiamfi dotatio non fit iada de bonis illius de cujus 
hxreditate agitur , Rot. deci/.i 297. num^i. coram Seraphin. 
quam confirmavit Kot. decrfidn.ii^. poft Tcnion. ad Siat. 60 
ijykdecf/.i^^. num.6, part. 16. recent. Sc j^knc in Romana 
faccejftonis 17. Februarii 16(^7. §. in dubio coram bon. me* 
Vrfino. . 

Et in hocprxfens Statutum 146. dif&rt ab antecedent! 
Statutd 145. dum hujus vieore ad exclufionem filiarum 6t 
reguiritur , quod fint dotatajl patre , matre ^ avo > vel avia , 
Vel qubd dotari debcant i filiismafcuHsdidorumafcen- 
dentiumA hoc quia 5r^.i45.eft odiofiiCmum^dum cxclu- 
dit f^niinas i. f uccclUone proprii paretic etiaii) lAJfra portio- 

nem 
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ncmlcgitirruedc jifreillis debits , & (Ic ia compen&rio- 

ncm talis cxcliiiianis neccflario requirit Stamciim , qrtod 
frntdorat^ abiplis aicendcntibus , vd liliis eamnidcm , 
t^iiodnoncvcnit in fucceiiionc fratrum , uti tranfveria* 
hum , quibusntilbdcbccur Icgitima J niti in cafu inUitii- 
rionis turpis perfonx, undc fuiticit in fratribus^ac tranfvtr- 
ialibusdotatiofaftaquocumqucmodo , &iqua*rispcrib- 
na , dc non requiritur , quod nth (it de bonis fratris, de cii- 

iSl ju^ Ibcccllione agitur, Rot. dec. i ig, coram Seraph. dec\i 1 5* 
f.vcntm , &fe^. poft Yxmon.^dSt^tt, Vrk d€c,^i^^.n/i.iz* 
C^ i^p.4. tom.i, rec. CT i>/ dicta Romimtfttccefjioms §, in dn- 
hmeoram Vrfim uoi apprubatur d, dcc.ii^ixoram Seraph. 
lanqiiamindividiiitatis, 

Non obftantff^ffcSif* 17,1. & fecf.caramCoccin. ubi vi- 

B5 clctvir ianuerc,qLiod nulla {fjpcr hoc lit ditFcrentia inter hoc 
Stat.\4(\ ifc anteccdens 14^. citiia ultra quod caJem dectfio 
onus appoiite pr.^fupponit adefle inter didila StatiTtafiiper 
hoc dilkrcntiam , utappareat»«/ii.io. & ir- ^quud Po- 
ftta dkic , non efl: deciho KoE.r pro caiifc rcfokitione, fed 
iimplcxdircuritisextcnforis ad cxcitand.is diHiculiatcs pro 
fAciiiari, ac maturioricaulirdolutionc cxaratus, ut ipie- 

64 mtt Coccin.^roicihlMT in §,finiilicJHfdetn dec, z'd^, ^fic 
illam dcclarat Rot. m dk^ata Romma [ucceffiams ^. CT li- 
Ui^ Rota coram Vrfim . 

Qiunimmo ex hoc Statuto pro fororis cxcktfionc fat eft , 
quod cadcm de tempore fucceilionis,vcl nuptiarum habeat 
jusaliquoi certum in fubllanita, licet incertuin^ & illiqui- 
dum in quantitatCjCiim quo decenttr ic dotarc pollit , nam 
potcft tale jus aingnart pro dote, <juicqui i contrarium di- 

65 ccndum ftt , li talc jus ellcc eiiam incertuin in fublhntia , 
Ord, dc Luc. defiiccefs,iihiniefi.difc\A. n,j^. Qr/eq* KoiJe- 
^{/^;o^ w.^ C^/ef . caram Cerr. ik prarclare hj diiia R&mana 
Juecejiams ^. atm hac animsdverjione^ & §. minnfque affcit 
a^r^m XJrfino ^ iibi dcclarantur contraria • 

Et QX quo hoc Statutum pro caufa Hnali excUifjonis non 
rcfpexitad dotationcm tirminarum , led ad cxiibntiam 
mafculorum , dum pnfert inliicccllioncfVatrcmconfan- 
guineum rantcrm forori nrrinquc con jc6tur^ , Gabr. confuL 

£6 i^nA>Cr/e^, UkiAioudec* 20j.w.i, C?^ infra caramC err, 
& in ditla Romana fmccfjionis coram Vrfim i, C7 rano ra- 
tfanisi hincnon rcquiriturproexcliHionclomrisexL^rtfiA* 
& actualis dotatio , fid lat cit dotatio virtuahs hoc cK,quod 

€'j fororhabeataliquod jus ex quodotari pollit. Rot. dec,:o^* 
n^^^cam dtiob.fej. cnrmrCerr. & in dill a RomnnaftacejfiO' 
nis i. rattOy verj ftkr coram Vrfino . 

. Dostamen c\ 1 , (Leminarumcxclulionc.^ 

Hon fiuficit ilia , qu;t ipiis data vxuvx fuit y fed iolum fuit af- 
fignata pro dotemonillcriia fundatorc pro recipiendisin 

(K genercin perpetuuni pue His gratis, KoudecA^i. njj.&feq, 
parAfi.reien, 

Prout dos ex hoc Statuto debet tradi libera ab oncribus , 
&: ptriculiseviftionis, ac reftitutionts y alias ell: locus fuc* 
ceilioni Tivorc fiEmtnarum , cum dos , quae debet defervire 
pro one ri bus matrimonii, non dcbcar dtpcndcre ab tncerto 
cventu, fed debet ellc irrevocabi liter acquiiita viro, & uxo- 
ri > alias nomen dotis non meretur ex hrmatis per Rot dec. 

6$ 1 5^ jy.i 2. coram Roy as ik. in punfto in Stta Romanafacctfi 
fioni$§fin, cor.vn 'Urfino . 

Diximus,quod ab hoc ftatuto non excluditur pater.quod 
non fucccdatuna cumrthis , & rcfpe<5^iveFratnbusdefim- 
dij nunc videndum, an talis fucccUio patri del^eatiir etiam 

70 in bonis matcrnis filio dchtts, ncgat Rirr. in Aitrhjiac/jie C, 
€omm. dejnccefs, &: iilius opinionem poll Theiaur»^/et#/i7. 
dicit potioribus rationibus fuicitam. Cancer, var* refparA, 
calKynHmxp. 

Sedguod pater ^qiialiter in omnibus bonis filio obven- 

71 tis, cttamexh-Ercditatematnsfuccedatunacum liliis , ac 
fratribu5 refpcai ve defuncti firmant Gratian cap.^i.nim,^. 
Fontanel!. (kpalLni4pt, claiifj^^^lof.z^. num.6i, ^V^i* '^^* 
i.CarQn. re/oi.ioi, per tor, qui contraria dcclarat , Ccnfal. 
ad Peregr. de pdmcomm, arttciH. §* deiimofoLxji. Caftil I . 
deci/S9*mim,q<i. <^fccj. Rot. d€ci/Az6. & decifzi^.mrobi' 
mteper for, coram Aicritn. ubi contrariis rtlpondct, & cum 
hac opinione rcfideo , ex quoenim bona materna per adi- 
iionemarte<5lafuntpropriumparrimtmtumlilii delunfti , 
idea non conftdc-ratur ampUus in illisqualitasbonorum 
matris, led uti proprium patrimonium lilii , i;qualiter capit 
pter una cum iuis filiis fratribus delunCt:i,cx iupra Hrmatis^ 
he faciunt dec^cp^jHm.z. C'feq. ^ dec. 419. nrtAj. et 18. co- 

72 ram Aierlin^ fed inpunftonoftri llatuti hie contrarium 
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firmaturin^er.jo. corXavakr. &diximus fupra A}£';f.i4» 

Advertendum ell in pundto hu)Usltatuti,quod licet con- 
currcntibus fratribus hinc indeconjundis , acconfangui- 
neis, ac eoriim hlits , hi concurrant in iHrpcs cum patruis, 
hoc efl rcprcfentcntpcrfonam corum Patris, attamcn nihil 
dicit, fiuando concurrunt plurcs hlii plurium fratmm pne- 
defundtotiim J itaut nulluspairuus concurrat,quid tali cafii 
diccndum, an fcilicct talcs nepotcs concurrant ad fucccdcn- 
duminllirpesj vel incapita , ej^ocenfco , debi: s 

concurrere in capiia , & non m ftirpespcrrepi. . ?- 7J 

nem eorumPatris juxra opinioncm Azon, nijLji!*, com- 
lUf miter recepram injua Summ, in Anrh, cejfame , C de k- 
gitim. hxred. Morott. rcfponfii. Zaf. £w//"f CcphiUd;7/:^4i. 
omnesper tor, Graiian. cap.'jo^. numAO. Facchin. comrifun 
lib*6, capr,.per tor, Fcnzon hie nnmJi. Thelaur. decif, 182. 
Rot decif, ^(^i. per tor par^ diver/, uhi omnia contraria dc- 
clarantur , dea/Aqi.eadempar.^. dec^fo, numAi, crdecifi 
fi\ 2, num.^.etfeqq. coram Merlin, dccffiij, per rot. par. x, re- 
cen. decifii^^. nttm.i, ctfeq, et dectf,:^^.^. nnmA^pat.:^. d'^cifi 
Coo. n.%. ad lo.par.^. tom,i, decifigD, n^tmJ^, par.H. er dettf 
24. nnmA. poll JVkrIin. de legidm. he R'nzf>n. ad hocfiarnt, 
numn^verj.verum^ ttnMm,$^ dicic, quod luper hoc thcu- 74 
to illius Condi torc^ nihil flatuerunt j UA id relioucrunt fub 
Turis Communis difpolitione , lecundum quod plurcs hlii 
fi*atrum , quando conctrrrunt inter it , ik non cum pairuis, 
fuccedunt in capita , non in ftirpc^ , ex vcriori , ik magis in. 
Tribunalibus reccpta fententia juxtiauthoritatesmoxcu- 
mulatas. 

CjEtcrum matcriam hujus ftatuti hie ftrifto calamo cxa- 
ratam fupple ex latf us annotati*. in aniecedcnti StatAA ^ nc 
multa , qu.^promi{cueconfi;runtadintelligcntiamnuju5 
ftatuti y inutilitcr hie rcpetantur , 



f^t pojfejfio honorum defuncti m fnosharedes 

continuata cenfeatur . 

C A P. CXLVIL 

POflTelTio quoriimcumque bonorum teftatorum , 
vel ab inteltata defundorutn in hf redes luos 
tantum pr^fcntium Statutorum authoritatc conti- 
nuata cen(eatur,SenatorqLie,& Judiccs eofdem hx- 
redcs in pofl'eflionc manurencrc , &c reduccre juris , 
& fafti remediis opportunis omnino tcneantur . 

A R G U M n N T U M. 

Pofleflio dc jure non transfenur in liaercdem abfqiic™* 

aftimli apprchenfione, fecitsex hocftatutoin harredes fuos, 
6^nonemancipacos . Qj^tibusperfonis hocflattirum fuftra- 
getiir,&quibusnon, pkncolknditur. Continuatfopoi^ 
icilionisexhocftatuto in h.vrcdcm operatui', iitiilicom' 
pctant remedia poflefToria, etiam raanutentionis, probtita.^ 
tamen poflcllionedefundi de tempore obitus , leciish hie 
taii tempore non poilidebat . Difcutitur pariteran hoc fta- 
tutum procedat in juribusincorporalibus : an comprehen- 
datClcricos ; an bona exiltcntta fub diredodominioEc- 
clcfi-T • Oftenditurjimul , quando nee nc procedat in pol- 
feltione , quam defundus habeat nd fui vitam . I:t de- 
mum ponuntiir plures cafus , in quibus hu jufmodi ftatuto 
nonelllociis. 

S V M M A R /V M. 

1 ReferuntHT DD. fiper materia ftatm conrinstantis pof 

feffionem in haredes . 
a Fojsejjio def/mcH de fure Com^nni non transfertkr in 

h£ted^mfine aiiaaii apprehenfione . 
\ P^JT^jji^ in vimftatmi Ulam commHontis transfermr ip- 

fojare . 

4 StatiitnmdecontinMandapoJfe/fionecfi contra JMi y & 

firifie interpretandum y& n,^, 

6 StatHtumVrbis iontinMfpoffeffknemdefMnSiinhare* 

des fkos tantiim 

7 Statutum hoc non habet locum in filiii quoad hdredsta- 

tern matrif , & n.<). 

5 JVecprocedit in hdreditoie Patris qnoadfitios emanci- 

patos , citm hi nonfint barcdesfHi , CT num^q, & lOt 

G \ vvMwv 
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111 LegMtdrius haberfs facultMcm capiendipnffc^tQftcmrei 

legate y afipoj[u hoc fuere mn cifaia h^rcUc pajfejfare 

vigorefi^itHtt^ vide rcmtjjw * 
111 Stat mam de contimtiwdapojfcjftone mn procedii , Ji fi^ 

liaSy M hicrespeutt unmijjto^em * 
II J FdUitfnmmijji&petstdJit adcmuelamy velproconfir- 

fmutorie pofejlimm tr^mLud^p^r StatntHm. 

COntinuaturabhocftacutopoflcffiodcfunfti , tim ex: 
telUmento ^ quim ab intcllato in h^rcdcsfuos tan- 
turn y ik in codcm prirdpitiir, quod Senator, & Judict s eo- 



Necproptcrei proccdic in hcieditatc patris refpcctu til 10- 
ruincmincipatomm,& qui fub pairispoccilice non iant dc 
tempore obituscjulUcm, 6c quindo Itt locus fucceilloni y 
ob allcgutani racionem , quiaSraiutajn taxative loquitur dc 
kiTcdibuslUistanCLim, i^ fuitas ceflat, fubiaupcr eman- 
cipationem 1 vcl ajio mo Jo Icgitimo pan ia potclbitc , 6c ta- 
lcs hlii cnuncipati , a patre etum hoeredcs inf Ktuti , dtciin- 
turhsEredesextranci, dc nDnfui/^crT^eA-. clarosin^.^^^- g^ 
tcm y O* §. t^icri hjtk, dc hiured'cfHAlit. kT diferem^in dill, 
namj/i€ §*cA[eri verbis rucundis hoc rtatiuiun fuit ibi - i>4- 
^H€ ItbenqHo^HC nojhiy ffnt tnpotejixtt noflra mnftmt , h^e- 



fdcm lia^rcdcs in poircilionc n>anutcncre , & rcdttccrc juris , desd mbts injiitmi ex^trMiaiurckes , nabii videtur , ^h^ de 
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& fiifti remcJiis opportunis omnino tcncantur . 

Matcriajdc qua in hoc Scatuto d\ qiioiidiana^ & utilis^ & 
frequcntia mnt Statuta (imilta vigcntia prxcipue in Italia,^ 
etiam magisampla favore hxTedumquamviscxtraneoriun, 
cuni hoc lit rcftri*!:tum ad hjeredcs fuos tantum , &l licet de 
materia hujufmodiStatutorum plcne videripollint,Garon. 
in Comments, ad ntnf. Canfi.AhdioLth de comim^^t.pajfefs^ 
defmiKTini^ntUnrraii.I^jmrLSai/iLp.iK^^^ 
ad Star.FcrraKRMbrJii.MQnoc\\.de retifje/;*poJfeJf,remed,:^. 
Pacitic.de Sal vian,/^;7]?ef/, \cap.ZMHA ^^jJJ feqq!h\^Tckoii, 
vnrj-efoUib.ixap.i \6. Amzt,P^norn\.re(ol,^i^.per totJPoildc 
miWHt.ob/ervat,^ 5. late , ac dode Redenafc con/.4,ii,66, or 
^S,/ifr,i. Gamerat. refp(mf^.tom,i . Cyriac. contKii. Gratian- 
r<ip,i i^.^CT* 7<2. Cancer,t/4nrf/i/.p*ir.i cap,7^A(AoUn* plenc 
re/oLj2, Cardin.dc Luca defeudJifc^^. cr de hatred difc.iS^ 
Milancn- deci/SkiL^ Mb*iXZ^x\hld€ctfMitC€?}. J.rcnzon.er 
Gal^anctt.4(^ ht^o Stat. 147.& fiipcr codcm Statuto liot^^ec. 
^6,cartim Martin.j4ndr€A deci/,j*0' itjxoramOithab.dec* 
% i^^p^am.zxeccrf, in qua canfa Icripjit Gratian. diet* c.i ^1, 
ic general iter Carol. Ku be. poll hxc fcripca in lucem .xditus 
injfm trdLde i.&nfuf.jkrx4p* ijr.6i.0' 6i.P^lm.dec$/,£jtcen* 
l^^tomA, 

Nihilominus ad ornatum noftri Statuti , & potcric dc/cr- 
virc etiam pro aliis ftmilibus Statutis ^ vel Pragmaticis y fc- 
qucntia adnutanda funt . 

^ Et primo quod dc jure communiin hj:redcm non tran- 
srcFturpoflcliio^ nil! adualitcr aprchcndatur aliquo adu 
corporco , ex quo mors omnia fol vit j & lie etiam poileilio- 
ncra defundi, & pofTellio eil potius htti, qu^m jiuis & lie 
egct aprchenfionc mediantc fidohominis, ad hoc ut no- 
bis acquiratur ad textjnipajpden ^,& i. miemadmadum S. 
ff,de ac£juirpo£e/j.KQdcuM€U'on/^UAJwA.Poltde m^nMt. 
abfetv.^^jj.l^X^/eqq, Card^ de Luc.de ndtedXj' h^rcditjsfc, 
i6jtHni.>X^jeq^* Actolin.r^A78*«f*rf/^.32.CaroLRub, dtci, 
cap. 1 * mm. 6 j* C?" fep ubi juia , Dodorcs , ac f aiioncs ad- 
ducit. 

At potentia Statuti continuantis pofleffioncm transfcr- 
tur vera potVcfllo ipfo jure, nullo a«5lu y nulloque verbo in- 
ter vcnicntc , Caincrac.plen^ refpon/.^.rmm.g^ Aciolin. ref&i, 
78. nnm^i^, & latilUme probat Kub. ubi proXime numqi* 
&fef. 

Hinc taleStatutum cftcorrccVorium juris communis, & 



aui/iiy & mi hjtredcJ d mure injHtuHntHr eodemftHmera 
funt y tjHiafatmiftJL inpoteft*ue liberos nan habent. - 

Et cum alias hoc diccrctur clfc nimis durum^ego refpon- 
diditamdifporitioncm juris communis, dc quo iW *f//f^^. ^. q 
cdteri y quam Statuti hie clFc clamm , dum requiritur fuitas 
in filio torcde , & taxative pro hsTredibus fuis tdntum pro- 
videt Statutuni , unde non potcft extendi ad filios emanci- 
patos hxredesjiiiratc carcntcs, qua; cradicata, patria potcfta- 
te, ^ qua ipfa fuitas nafcitur, & fuvctur, c vanefcit , &: lie Sta- 
tutum contimiativuni poMcilionis non potcll Liltra ejus 10 
Verba extendi ex bene traditis fu per hoc Statuto per Gra- 
tian. C4j^iM,^^.ad 50. 

^ Obiimilemdcfedum iuiratishoc fbtutumnon prodcft 
liliis Ipuriis, & quomodolibct procreatis ex damnato coitu, 
cum enim tales hlii non lint natlex juftis nuptiis, A quibus 
procedit patria poteftas principiuni miicale , acconjcrvati- 
vum fuitatis, proptercl ex defedu fuitatis excluduntur 4 u 
bcneHcioprxlbntis Jtatuti , Pafeth. confA^OMtuii, Tort.4d 
St4t,Pdp,RHbt,^j!H,2,u ll^ot, deiifs)\o.numrj.t&riim Am^, 
Dunoz^ett* 

Qjpd procedit licet filius (])urius port obirum Patris 
fiiiflet legitimatus , cum talis Icgitimatio non fuflragetur in 



Er^^EJudicium ilHus , qui Parre (parii dcfunfto poirctlionem 
onorum h^redicariorum cjufdeni aprchendidit , PofL 
difLob/er,^ <i,nnm.'ji. Kot. d€ci/,<)io*nHmS*c cram A/nM.DH- 
mz.ett. sk tacit etiam ratio, quia talis Icgitimatio non poteft 
retrotrahi ad acquii'endamluitatem ex defedu patriae pote- 
ll^atis , a qui luitas procedit , dum Pater tunc elt dtrunftus y 
& lie non polTunt dari termini liabiles rerrotradionis , qu^e 
non invcnitterminumpatrLEpotelbtis, cum quo polfit 
conjungii 

Si ramcn filius patre vivcnteeflet in qualipofTeliione^^ 
filiationis, Icgitimitatis, & fuitatis, tunc pra:icns Stanitum 
tali Hlio opilularetur , non obflantc exccpcionc illcgiiimita- 
tis , qux cum rcquirat alctorem indagtncm , ^k filius fit iri_ 
quail poiTclIionclegitimatis, d^bct tanquamhiires^fuus ma- 
nutencri in poffciiione bonorum Patris defundi, & cx- 
ceptio illegitimitatis eft. rtiicienda ad petitorium , bend 
Gratian.e%^/>.73 1.^/1^^10.20. <7fe<ja. CTnkm^^^^j, ad^(), 
PolK dici.ob/€rv.\ j. num^yS, KoU tftfn/1065. n^m* 1. coram 
Ser^tphin. 
Infurgit ex noftro Statuto, quodillo uti volens , debet 
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proptcrca Uri<5tecft intelligendum , & interpretan Jtmi , & probarcconciudcnter, qtiod Ik liltus, & quidem fuus,& h^ 
nonextcndcndum,BaId.rtf///i4i.^.5.t/rjyiyW<5<#/w/wfl«^/ii* res pairis , ahis pr.tdiuis ceilintibus commodo pr.^fentis 

Statuti gaudcre non (joteft, PolL^i/.di/erv.V 5* «'^«^8. bene 



i.Pafetb.ctf»/i40/?A!w.9. Ci^yf/f. Menoch. €Qn/Ay}.nHm*\o, 
Cyfncxmtr, izjiUrnA i . Poft. de m^nutJicJ^^b/ervat. 5 1* w^- 
2 5*(r 16. Pigant.4^ Stat,F€rritrMti,Rkbr,^i. nkm.}. injincy 
i^mccr.varj^efolp.ix.-jjjiimMj, cr 88. Card,de Luc. defend. 
^fc.^\.nHm.ii.kcto\iViMit.refdri^Miim.z6. or infra Rot. 
deci/^Ji, numA c&ram Pamphil cr decifi i^mon, 2. coram 
Card, Cerr. j exinde fequitur , quod quandocft diibtum-, 
tn tde Statutum intrct , interprctatioex iictisi^ridefu- 
mcn(daeft,poti^sproil^uscxclui]onc, quam pro cxtcnlio- 
nc. & fat eft quod operetur, quid etiam nimimttm, uc 
poit conge ftos bene hoc probat ACtolin, aliegjrefolr}^. nam, 

Noftrum Stattituni continuat pofTeflionem Defuncti 1^ 
haredes Jim tarn lim y undcexcluditliiercdescxtraneos , ^ 
tionfuos, ex vi didfonis taxative tantum exclulivxom^ 
\ niurn al iorumharrcduni, qui non hnt fui, Vtmonhic nn.x^^ 
Kovdeci/j^Tl^^^xoram PamphiL & dec$fAJiH.\^xkmdH(^- 
bns/etj^xoram Aiexmdro VllL 

Hinc non habct locum in filiis hxi*edibus matris, ex quo 
his dccft fuitasjob defeftum patria poteftatis in matre , qu:E 
patria poteltas eft fundamentum fuitatis, i&filiircfpectii 
matris dicunturhxrelcs extranet^ ^.cMeri h/Htnt dehor e- 
dit.qkalit.& ^/ffr^^Rnioaubiproximt' llot.</en/5i./»,n. 
^ iix&ran$ BtMa . 



If 



Pigant.4^ StaLFerr^ir,Rubr,'S,ZMum,^. Rot* decif4j^, mtm^ 
6, coram PamphiL & decif, 9ao» nam. 6, coram Amat, Da- 

noz^en* 

Debet ulterius filius, vel alter hirres fuus agens pro manu- 
tcntionc vigorc continuat^ poiltllinnis in vim prxfentis 
Statuti probare poiteiiiohcm defimdi dc remporc obiius^ 
tanquam terminum \ quo protluii continuario pollctlionis 
in ipf>sha;rcdesfuos, alias illiusfavore non poteft concc- 
dimanutentio, cum Statutum non fjftra^ctur dehcicnte-^ 16 
probatiortepo(reiIionisdcfancH,Surdt<)/^49r/AiJ/i.4.Poit4 
obfervat,^^Mfim.6^, Pig:xntdicl,kkbr.HijiHm.^g. Kot. deci/. 
lOi^nHm.^xorimdre^QrJecffij^ntim.^. O' 4. coram Pom- 
phiLdecf/AS^jmmA^, coram Dkrana^ & decif, Ji j» num. i* 
coram Roju • 

Et quod pr^rtendcns continuationcm pofTcflionis c\ hoC 
Statuto debeat docere de vtritatc hoc qI} de vera pofreilionc 
defuncli y ik fc clfc verum ha:redem, cum contra tatcm fiC 
agcntcm a^duci poiiiiK omnes excepttones,quf pcrimercnt 
petitionemhxreaitatis,cumi!c c^iempcriiTunt vim> acfi- 17 
Aioncm pniifcntis Statuti , A.a:olin.r<?>/,^8 ;*^^ ;q. pr^cla- 
re Koidei:fA4,ntinhizpar.i.diverJ\ il^ dea/z6^M'im.K.par. 
2.r«f£:e/3r. "inacpoircHoriumprovcnicnscxhc* ' 
nuatio dicitur quoad hoc mixcum, ex quo i^ 
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i dcfimfloin hxrcdcm den \ &: auiciem cum pnece- 

34 ptoimporito Judicibu5,qLK i ^ iiirtidcs debeont * omni* 
nu maniitenere ^ Ck in pofleisionem reducere juris , 6: fidi 
rcmediis oppQTHinis ,ad quid defer virct manutentio in vim 
pullcfstonis conrinuaui: per fhtutum f fi polTcfsio fuiflfet itv 
tcrrupta per acauiiitioncm fochtn a tertio ^ quo circa ibtu- 
itun vol'Jit excluderc, & irriure pofTei^iiincm aUerius^dum 
iilamdefunifli voluit Continuari in hoercieni ad cffcaunu 
manutcntionis, & mihi vidcntur in hoc advertenda etiam 
ilia v^rhi in pojfr/shne mdHUientre y & reducere y dum lb* 
tuentes per illudvcrbumrtf^cc^-e videnturconrideraflL-* 
carumoGcupata^poflcfsionis^ tertio, fed iliarK>rtobftante 
mandac Judicibus , quod li^rcdcs in pofTefsionc continuata 
imnuteneantp ik rcducant , alias frultratoria redderetur pro- 
viiioltatutarta fupdr manuterKionc , il poflTeHiopcr tertium 
occupata intcrverteret podefsionem ha^redis iui pcrltatu- 
mm in ilium translatam, & continuatam . 
f Omnis quippe poflefsio apprehenfa, & ocajpata^ per aliu, 

quanf) per vcrum h^rcdem, in quern ex ftatuto continuatur 
poficlsio dcfiinfti, priufqliam pef h.«rtdcmaduaUterpor- 

IJ Itisio apprchcndatur , eft nulla ^ ik irrita, nec pr«ejudicat ha:- 
re»ii, beet captalitcuminandatodeinimirtendoper Jiidt- 
cem conccffo Port* de m^tnut^ai/ervat,^^* rtHm,S4,c\iTn alits 
t: ' v%cd^n^ic.€&p9f,^nHm.iixuy9i duobusft^ij* lib* 

ne ^ undc lie f inmiiTo cci.im cum mandato >u- 
i\\i^\Au\m\icQh\\i\i\xmdHmmodhpoJf^^ flan- 

tc hoclhtutocontinuantc poiTdsioncm , poflelslo non^ 

J*i potcft diet vaeans* * nec pot^(l contra hxreacm futtm polli' 
dcntcm in vim ftatuii concedi manutentio, Gratian, 
i4pn ; 1, nam 1 1» & feqq. Rot. dctif^ i nnm. i< (7" 4. tQtmn 
Ottnoban, 

£{1 bene verum , quod didiis tettius occupafor don po^ 
telt t'xpelli dc fido ab hrrcde eontinuato per (btutum in^ 

^^ poflcfttone, (cd fcmpt r expuliio debet fieri cum citatione_^ 

licet ipfe nnm^^^, hoctcneatpramajoricautcla, ltd die it 
verius cflc « quod pofsit poffdtor vigore talis llatuti expelle- 
rc occupaiorcm aWque alia citationc tt nnm.w t. et 116, ex 
Czi\<:QT/viira^€f&ip.zxapr)jjkm.6rjjerfe<}XAcm KwlxnumAii. 
ttftq. dicit I tutius tQe proccdtre auihoritate Judicis^& ci« 
tata parte- 

Cum hoc ftatutum reliftatcuicumqueoccuptioni pof- 
fcfsionis fad.E a tertio , cum omnis apprchcniio polTcfstonis 
lit occupaiiocx fhtutiauthoritatc, nine extra tituJumpoi^ 
Itfsionis fbtutarix in hajrede non poteft tertius occupator 
fc tucri fub prxtextu ^ftitix poflelsionis aJepia; „ cum talis 
juditia folum faveat ha:redi , qui pofsidcr virtute opera- 

^ ti va ftaturi, V{%miMkg.RHhrS^i..mim, 14. LeoncilL decSer- 
r4r.i <? ^Mkm.%, & hoc coUigitur ex verbis noftri ftatuti ibi « 
fudkeiinpnjJVfsionemmuenere^ et reducere jurtj ^ ct fd^ 
threpted otcneaniMr •- Sc ftc Itatuentescnnfidera- 

rtincoci I Lnialterius, &noluerunt,illamfurtTragari 
contra harrcdcm , cui voluit dare manutentionem ^ ac rcdu- 
dionem in poflefiioncm habitam i ffatuto, nam fine polfcf 

^ti lione vcrahjeredumexllatuto , male ftatutum mandallet 
illQSeflc manutenendos , Gratian. cap.i^ 2. num^g^ & beni 
Rot in RQman.t Officii cor Am Scotto numji^mUtd quad^ 0* 
§. ^Hod videtur apad M^cheftn. de C&mmjf, p^Ki , c^.i, 

Qitindo auteni Statutum cUcprefse, ac evplicirc, vel facite, 
ac implicite i feu virtiialitcrirritatpofTellionem abalioca- 
|>tam , ut hie impltcite Statutum con tinuans poircilionem^ 
i»> hmdcm fuum,irritat polTellioncm captam ab alio,quam 
ab alio hjerede , polFciUo trail ta alteri, vel oceupat^ ab alio 
habetur pro v^cua , 6l refolvituf in iimpliceTrt dctcntatio- 
ncm , & cenfetur poiTelfio habita Tub conditidne , dummo- 
do n * ^ .lUcr iuresj «& poflclfor, qua conditione purifi- 

40 cata, iol vitur a principio cum rctrorraftionc ^ Amu. 
Pinuiii\.reJiU.^,g,num.ig,C^iri^tiure/por7f.s.rmm,t i,4d i^& 
refp0fffy.per totjomA. Card.dc Luc^c Hsred, Q* h&re^Jif- 
cHrJ\i6.nHA^nmdkobHSfeqj. 

Si tamen polfidens vigore Itatuti pafliis fuit pofTclHonem 
naturalem ab altcro occupari , & dctineri per decennium^ , 
non potdl:! Levari dido ftatu to, quotics tamen nonfuiflci 

41 legitime impeditus, quo cafu legitimi impediment! non— 
currit al iquod tcmpus,plenc Camerat refp^ 5 *4rf ♦ j jw#;«.i 19. 
€HmpiHri)>mfeifff, 

Atlianteobinimdefun&i hie amifcrit pofTeffionenu 1 
tumtuncnonadfitindeflmdopo(rcjliociua& polfit eonti- 
tiuari in hxredem > tunc Statutum non haoet locum, nec ex 



eodaripotefl manutentio, dehcientcponcllionc, qux eft 
principiumradica!econtinuationisinha:rcdem, cum iru, 
nunc non poilitcontinuaripoireiiiu , quim non habebat 4* 
dcttmdtus , K\mindX*)ixn»ca»f.i6^,nHmSi. ubi de comma* 
nt, Sntdj;6nf^<)\MHmAiJverJ,C*rqHiindQpoJf€ffiQUbj^ Polt. 
didjAferv.s\m4m,6^Jn/inSy MxrQCcot,V4rj'efoUikix* 1 15» 
num.SJ/tfine^ ILoud^ci/A 1 1 zjium,i, coram Penia, decif^z f 8. 
rmm,%coritm Greg, d^ctf,^^^,r]H.^€orsmCoccinAecif.i\^&' 
decif^^oo. utrobique nam, 1 xoram Meriw. & deafr^i \^u,z* 

Qu;EConc]alioproceditlicctdubiteturde juftitta pofTcf 
ilonisadeptnepertcrtium, nam adhuc dcfunclus non dici* 4; 
turpolfidere, Sc ftatuaimdccontinuandapoflellione cfus 
hxredi non fuffragarur, Rot^<rt//»i54^.^cffr**«» Aferlin. ea 
rationc, quia licet diftus tertius elVcr pr^do , & occupator , 
adhuc termini continuationispofrcliionisinducftEperfta* 
tucum non poflunt applicarr, cum non polUt da i continua* 
tio poflctIionis,gux decrat in deRindo,iJvdilla julte/ive in- 
julte amifla fuerit ^ 6l ideo ii dcflmdus fuit fua pollelUone 

Erivaius , 1 icet de fido , & fupcr ca ma vit litem contra tur- 
tatorcnvfcd poirellioncm vivens non rcciiptrivit , benefi- 
ciumhujusStatuti eft inaUegabilc, licet Inftantia coeptapcr 4^ 
dcfundum fupcr rccupcrationcpodcilionistranlbt m m- 
redcm^ qui poteftprofcqui Judicium abillonK3tum, Ma- 
refcott* aiie^iU cap, ii6,nHm.^Jib.z, iLot.d€ci/.ioo.niim^par, 
i6j'ecen* 

Hoc ftatutum fupcr contimiatione poflclfionis in hxTC- 
des fuosproceditctiam ir> jiA-ibus incorporalibus, ncmpe lo- 4f 
cismontium ,cen(ibus,c3mbiis,focictatibus otficiorum^ 
ac in jure exigendi qiufvis annuas prjeftationes , in quibiis 
defundusrepcTicbatur habere quali polfelfionem , Gratian* 
cap.j^i.mim.6ijyfejq, Cinc^rMie^x^.j,mm.y^. Amat. Pa- 
normxtjre/oL^c)/tfi/i$.i^. Polh dt[t.obfcrv,ss* nHm,6o, Pigant, 
alleg.RubrMiM.Zj^ ubireiicit Pafcth.contrarium tencntcm, 
Fen2onJ&/^' ».z$.(:^/eqp l\,owdectf.ii%.verf,^itd qMA/ip<^f ip- 
fumFenzfin, 

QH.«<1 c'^**^ cx hoc Stinito dcducitur ex illis verbis effrc- 
nMsihu-pffffeffio fffiorumciimcfite bomrum y cumappcllatio- 46 
nc bonoriim veniant etiam nomina debitor urn , jtira , & 
attionts Lbonomm in Une , & Uei appelLuijnef* dc verkfi- 47 
gnific, Polire/ol. i,mm, i ^.Kot Jecij. i s \.nHm. ^.pAr^^recem* 
dect/,/^S7.nf(m.S,apfid Polhdem^MMr ik }xi\ii/t Rom4n4bQ' 
norkmz^Afanii i6S^o. §.netcontrAriHm cor^m Aiberg^ti^ 
ubi etiamli dictum lit U beniche d(% me fi pofjiedm^ y qtiod 
fub didis verbis veniant nomina dcbitorum, quiaappcUa- 
tione polleflionis venic quali polTclIio , & nomina dcbito- 48 
rum qiiafi pollidcntur, & licet hoc fit certum, ftatuentcs fu- 
ftulerc omnem anfam fuper eo diJputandi per il lud verbum 
qkorumcHmqiie umvcrfalc, ut appofiti ad vertit Gratian e <fp. 
j\zmtma6' 

Nec huic conclufioni veriflimi: obftat alia, quod fcilicct 
quail polTcflio juris prtfentandi non comprehendatur fub 
hocStatuto, dum line adiiali prrEfentationcfidaper kt- 
redemhuicnonfurtragaturqiiahpofieilio prffenrandi, in 
quarepericbaturdcfundus, ex quopcrStatutiirnhjecnon 49 
irantfcrtur, Po{tdUeg.9b/erv,^.nnm,^.ver/.kbi efiamy & na. 
6^V^otdect/.i6ojmm^p.i.rece/r. dec(f6zjiMA 5. coram D*^ 
ran & decif^^j^mim^.cor.tm Coccindn qua decifiane Cocci- 
m,0'in Aad^4 Gre^^orAecif.zzi^nnn^^y^tQXiw^ dicitur^quod 
decifio contraria VvralLii i, parA, femper i Rota fuit reje*^. 
da i riam refpondctur , quajconcluliofupra firmitanon 
fundatur in co^ quod Iv^c Statutum non comprchendat 
quali poflTefsiortem pr.efentandi , uti verfantcm circa incor* 
poralium quali poficisionem fed quia jus pr^lentandi ver* ^o 
fitur circa Ipiritualia, 6l ob hoc non comprehenditiu* fub 
Statuco Ijiy ca!i , Vii:K.dicif,6zM. ^xoram Dkrum , ^ 

ProdeftnocSratatLirnctiamlnfami ha;rcdi fuo , cunu 
cnim poftelsio transleratuf, live continuata cenfcatur ex po- 
lentil ^ &: virtute Statuti , nihil rcftrr , an hxres habcat in- ' 
tcllcdum nec nc ; ctrm pro ejus parte nihil vcniat excrcen- 51 
dum, nam pro co fat eft translatio, ac continuatio poflefsio- , 
nis ex potentia Statuti, Poll^iif obferv.^^jTum* 58. Cancer, d. 
cap*j,mm.^j,AinitA^xt\ortTkrt/oL^g.n. u.Gratian.r.70o,»j?. 
4 1 .0' 4i»0' r.73 zjiHmJin. KoiMcifi6jtH.%* coram Marnm, 
jindr. 

Hin<? negltgendus 'Pacific. de Salv. /^/fpeil. ic,i^frMm.^6o, ^1 
Contrirtumtcncnsex infubfiftenti mottvo , quod Infans 
nonhabeitaftedumrctincndi, dumcxfirmitis continua- 
tio non derivatifado, vclaffedionclnfintisj led ex vi 
opcrativa ftatuti • 

Quo 




offefs. D efuncticonnnuatcJcA 
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Et di(fia exccptio terminau juris in Pure , Jicet vidarur rcdum poft obimm Pams, Cyrhcco/urAi^num, ^g^crjcijtj, 89 
rcrpicerc pciitoriiyii , pmcll t»ppont ctiirn in poflcll<>rio c6- AAolin.re/aljijt.iyJ^ig^nt.RdbrSz.m.iC, KaLdeci/A^jtu. \ 



in filium, cum omnisexceptio, qu.ie pertinet ad petitJoncm 
bonorumjpcrimai fi Jtioncm^i^ bcnc;hciirn> ftatuti, ncc hoc 
7^ proccd^r ,t^uando confbt nullum juscompctcrefiliisin pe- 
titonojbcne liM.ca»/j^i,ftHm.\Jib,i* quern Icquitiir Kor. 
<if i7/.75a/;.7.i or*«/w VbMciMcctf. 1814. w/».i 9. c or4//i Cocciij. 
dei y\ 1 9 ^*nkm, ^,cum duobus/eq.C^ deci/^fj^jfH.y^ & 8* stpHd 

Hinc iflortuo Patre poireffio bonorum ^ quae funt recafu- 
ra in a!ium vigorc HJeicommiili^ non transicrtnr ^ ncc con- 
tinuatur in hxredem fuum,cum tunc rcfolvatur jus ^^ pof- 



Quando tamcn non efl ccrtum , cmphytcufim , vel fcu- 
dum clFe cermin.uuni per mortem ckhmcti , fed praetendi- 
tur cranlirc dcberc in illius hxredcs , vcl tanquam comprc- 
henfos, & vocatos in invclHnira, vcl quia feudum , ac em- 
phyteuiis pr^cendunrur hjercdicaria, tunc ftmte rali dubie- ^ 
tace, ftatutum continuacivum procedit favore hxrcdum dc* 
furtftijCtiam in bonis emphytcuticis, vclfcudaltbuSjMeno- 90 
ch. conJ^£^6.ffHngMbrj. Graciaa £-4/^.7 \i,mu^6,&fc^cf.Vic\(iC, 
de Salvian. mJfeB,i,c,t.n*\ y^^Ctinfrd Tort. Rnbr. 55. nu^^» 



80 kilio patris , ncc propterca adiir poflcfMo , qu£ pollit conii- Roc. ded/j^SS, numAO* CT vi. coram Cocchh^ clarius dctif. 



nuariin h*t"redem,ad quern non tranieunt Dona,qua.'Cum 
vita dcfundi ad alium Vidunt , MArefcott. t'4p,i 16. num.!, 
iiki. Kot,ded/*tM^m,^uumsrtbii$/cj. O* decf/.K)^, mtm.i^ 
coram Of eh<fb. 

At diftx concluiioncs vcntunt deelarandx, ut procedanr^ 
fi clarumomnino fit, quod jus dtfunftifitcxtinaum , & ti- 
dcicommidum lit undiquc claruln , (Iciis li turbidum ^ & 
81 patiatui controvediam ^Pi%mLdiit.Iiubr.Sz.mm,4^,&/e^i 
Kotded/Ai)^.mi.q. cor^wi Otthab, ubi quando fidcicommiP 
fum dicatur turbidum , ncc ne * 
Prout concUilio non procedit y fi ex fideicommifTo fint 



750^*/«.7. verjic, <y ideo debet , car^m Vbald. 

Prout ftatutum continuacivum pofleflionis procedit erii 
in bonisemphyteuticis, & feuAilibus , quando dubitatur, 
an fine talia^ led potius prxttnduntur bona libera dcfunfti , 
Hot. dcdf,%6jnK\\xordm Marnn,Andr,& d€€J^<)nAO*^Hd 
Poft*fli^ manf4t. 

Idemqucdicendumefl, quando i domino direfto prae- 
tendicurdevolutid , &: ilia ncgatur per filium Irtredem , & 
lupcr hoc, an re veraadHt dcvoIutit>,euurgat probabiledu- 
bium^ tali cafu datur vigorc Ihnui manuccntio Hlio h^redi 
tmphyttut,^derun(!:ti,qui fnic polleflor rci emphyteutic^, 
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faciendse dcrradiones, quando cnim h.v competunt , vel fi* vcl fcudalisj Po[i,d€ m^Tffm,ob/cr.$ ^JK6^rrhomuJ€cifAjj* 



^ 



dcicommiirum eft turbidum ^ ftatutum continuativunl 
Kivore ha:redi^habetiocum,& pofTcfsio Patris dcfuncticd- 
tinuatur in fiiium, Rot; d€€i/*^6Mum ^ cora0t A^art^yindh 
O* dec »i,nii A Quorum Off hob, >k facie Milancn*^a%j.;i«.i45. 
C z^6JibA.\xh\ quod rale Statutum non procedit , quando 
eft cemim^quod ivtrts i!on habcc jus j & quod proptercii al- 
. ter legitime, ac jure permictcnte acccpit poflcf^tonem . 
Non procedit pr6ptertA hoc ftatutum in bonis^in quibus 
Pater vivcns erac mcrus ufufruduarius, nam cum hoc eafu 
per ejus obitumcxpiretpoflcfsio nattjralis, quam ipfehabe- 
bat^ Jk civjlis , quse reddct penes ktrcdeni propritt irium » 
rraxeritad fenaturalcm,qux:rehdebat penes ufuffucftuarium 
per conlblidationem ufusfruftus ipfo jure fidam cum pro- 

S^ prietate,per obitumufiifructuarii, M Iancn.<3<err/^.^A'.Z4^. 
iibA* €4deht detif.^.mx^jikM.i^. & Jicit Rot. deaJAip. 
CT 171. pitr. 9. recent. Hinc nihil potuit continuari in filios 

84 ha^redes ulufruduarii, ut bene hrmant Menoch, lonf, 1 i?9*^. 
1 ^jS'/c^aJiki, Tort. RHbrAi.mim,z6, ^ 27. Cancer, ;?4r. 



/J.41 ./0JW.2 .R oiMitegAec. i^M^'jxoram Andr* 

Pariterintt^t hoc fbtutum, quando controverfia fuper 
poftelsionc rei empliyteucicie » vel fcudalis non ctT cum do- 
mino directo, fed cum tertio,^ tunc enim dabitur manuten- 93 
lio hi:t edi ex poflcflfone coniiniiara per ftatutum ^ Fenzon. 
hk ft.Zi ,Poi[,ob/cr u, ^^jh6 yinfine . 

Ncc limiliaftatuta continuativa po0t{sionis procedunt 
in bonis emphytcllticisEcck^1afticis, Cyti^q. conrrtyv^iz, 94 
fmm^^yCfeij.VoilMhferv.s^'^^^^^^' Pigant, RubrXzjtMm. 
^S.dcin terminis noftri t\uua^{iotdecy^4\.m£m.^&/eifj. 
apstd Poft. de m4nUtJecr/]<^\9,nfimA i. coram Amat» Dnno* 
x^tt. deerf J 1 1 Mumj^totAm Roy as , & decifi i .num.-j, dr 8, 
coram PrioL 

III gcneraliter quod ftatuta Ui*bis non comprehendant 
bona emphyteutica tcclefi^ , nifi fub magna univerialitatc 9^ 
bonorum iuit fye,c\^Q^t^\koi,decif^^^jhi2x^feijij.p.c^,rec€th 
& deci Ho,ft. ^ o coram Peurmger. 

Licet autem verba noftri itaruti hie fint ampla ibi - Pof 



cy^numMo. AdoVm*re/oL'jHMiimA^,& id Rnion. hit mm, fefjio^uorkmcumque bonorum - Nihilominus ciun Rota in 
o.Cahiin.de Li\cJcJnuefs.dbmeflaL difczj^nnm,^ & 5. d^^cifionibus allcgatis contrarium fuper hoc ftatuco tcnuc- 



Milancii decif'i, .mm,\ i .K^fecjf. Pcrcgr* decif \ ij.pcr toe. & 
frgnanter a ///!«/«, 7, Thomat* decif A'jj.nnm^z'i.aa ^lAom.z, 
LLomiMdecifFerrtrA^i.nA.O'decA 54^.7.0?* 8. Kox.detif 
t*^^,n.^,apiid Polide manfftJecAc^jzjtHm^K^'/eqq^iy deaf 
1 li I jMum, \jxfiM djiobusfeq^oram Coccin^C^ detij. 5 59 J2/#. 5. 
coram A mar, Du^ozjett * 
Conclufio prxFata procedit , c]uando certitm eft , dcfun- 



rit circa bona emphyteuticaEcclefiaftica, proptere'A non— 
eft a tali opinionc rcccdendum , licet R ota in fuis decilioni* 96 
bus nihil dixeric^ ncc alic^uid confidcraveric fnper univcda 
litate verborumprxftntis ihtuti,quorum tamen verborum 
univerlalicas bene falvatur in bonis Jaycalibus/uper quibus 
ftatuentes layci difponerc potcrant *ab(que eo qUod extendi 
polUnt ad bona emphytcutica Eccielialtica,fupei- quibus il- 



ftum fuific merum ufufruduarium * & t'nis jus cum morte li non habebant facultatem difponendi * metiendo , ut fieri q7 



debet, volunratcmapotcftate, utarguitinhisferctermi^ 
nis Mart, de jitri/difl. parr. 4, cent or. i* ^4/40. rtftm* z\ 

& 14- 
Similiter hoc ftatutum non proccditj quando Pater pofli- 

debat jure fajniJiaritatis non jure propno, Pafeth.r^;f/?54^r 9S 
tinJ?oiiMleg,ohf€rv,^ ^^^^/w.6>?.Pigant RubrSzjtum.j.Licow 
cill<rf^"//Ferrrfi/'.i 54.ubi1atc,qui /?^y».6.firmat ob hoc^quod 



expiraflci fecus fi fuper propriecatis pertinentia adiit dubiu 

C^ altcrcatif* , hoc namquc cafu manutentio in vim prjefen- 
ii lis ftatuti debet concedihctredidefundi , qui prartenditur 

ufufi uduarius ^ Gratian.c'^/'.899.;7ao.Cy riac. comrAZjjji. 

Po{tdiil.db/erv,sUK6^, Pi'S.mt. diS.R«bri<u n.p. verfcerte 

lj^onci\,dtcifF€rrarA4%jnttm.'i. 07" ^^ai S4».9. verfvei pro- 
cedit, 

Vel principalis conclufio procedit^ quando proprietarius bonl fpedlantia ad uxorem poTTefla per Patremj& refpcdivd 
85 agcret contra haerederh ufulmctuarii , cujus jur^ per ejus maritumjurefamiliaritatiSjCodcfundonontransfeTuntur 

mortem fimt cxtintta , Jccus fi agerct contra tcrtium , Me- in ejus hxredcs . 

noc\\xo?jfA 39J7.26.(^ 17. Ado]in.re/S/.7S./7.^o,^ 5-^ A?- ubi Nee procedit tale ftatutum in tcftamento nulln ex vtiio 

telhturdemagisctqua^ & rationabili opinionc. vifibili, fecuS li agcretur de aliquo vitioinvifibiiircqni^ 99 

Hec hoc ftatutum fiabct locum in bonisemphyteuticis rente aftiorem indaginem^ Pigmudili, Rkbr.Sz.ftMm.Hz, 

ad alitimrcVerfurispoft mortem Patris, cum ftatutum ex cr S^. 
8 J firmatb non procedat, quando jus eft perfonalc , & tcrmina- At Rota decif4y6. mfm.4. coram Bich, cum concoirdantt 

tur per mortem defundi, Marcfcott^t^/?. 1 iCjjftAiib.z. Poft. bus deci honibu's relatis firmat , ftatutum de continuand 
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pofleffioncnori habere locum, quando dubitamr de viribus 
tcl^mentij vfe fat eft dubictas fola ad perimendam fiCiio- 
nem continuation is ex beneficio ftatuti , donee diicutiattir 
de titulo teftamcnti, an fubfiftat . 

Similiter tale ftatutum non prodeft hjredi conditionali^ 
Amat.Pariorm.re/oA59.;7,9 ^ p'/ep. ubi ctiam ponit , quan* loi 



ob/erv.^^Mkm.64.Hmor\.hiC nHmAj^Cr/e^, KotJectf6^,nu. 
^xoram MiliinJecifAZ 1 zMttms^xoram Pen. dec4%^jikm* %, 
<Tfe^xoram CoidnAei,iso,n*%xoram Vbatd. ^er.939 ff.ii, 
ver/.G' in termims coram Amat^DnnoiUttt, 

luut tali cafu abfque vitio Ipolii pollit dominus direftus 

capere pofllfsionem , nee filitscxberfona Patris defunfti „ ^. ^ ., ,. ^ /> ^.-^^ ,^ 

88 proht ftatutum continuativum poffeliionis, bene Peregrin* do quis dicatur Kaercs conditionafis > Pigant. RtArAz^n.\^ 
decifPatavin. 1 ;; j.nkm 7. CS'/etjif, Rot. dfdf i H 1 4* hum.zo, 6 Ami addit, quoraodo interim, quo pendet conditio^ fot^l 
coram Cocdn. & ^ci/959. num^Q. 0" jo. coram Am^u,Z>u- haeres adminiftrare . 
mzjett. ' , Et quando filius non venit ex volun tare teftatoris , fed 

Idem die in bonis feudalibu^ rcverfuns ad dominum di- potiiis, impugnando teftamcntum paternuin , veoic cxalio loi 



DeNuncAt. no vi operis . AnnotXLII. 



Ill 



dfnte nihil eft innavandHm. 

8 Talis niutciatio affcit edam mnonm , C^ quomodo . 

9 Demolitio operis f aili pofi niUKifUionem firj^cndenie lite 

/uper rtcgocioprincipaU , an licit x fit adijicatio . 
10 jippelloiio mn datiir d decreto nutndante demolitimem 
optrisfatlipofl nHmiationem . 

1 1 Spretores nimcuttionis eornm expenfis dcbent demoliri 

opHsfaUHmpofinHnciiUiontm . 

12 /EdificantipoJIfumciationemdenegatitraHdientiaante 

demolitionem. 
X I NumiatHS ddificans etiampofl quinqutnmum a die nun- 

ciationis male agit^^ Adipcmm defiritetnr . 
14 Numiatiofivc jufiAjfive infufta attendenda eftfi' debet 

adiri Jkdexfnper remif^ione nunciatioms . 
I J Procedit j licit ilia facia fit ah eo , qui jus wtnciandi non 

habet . 
1 6 Fallitficlare appareaty quodfaHa fit ab eoy qui jus nun- 

ciandi nan habet . 
y] JNunciatuspoteftprocedere ad ulterior a infabrica ^fino- 

torii conftet de ejus bonojurCypcr infirumcntum , rem- 

judicatansy velper accejfuni^ av evidemiamfatli . 

18 Requiritur t amen f uper tali vUro/nalo^el bono jure de- 

vlaratio fudicis cttata parte r 

19 Judex fiagnofi:at citata parte clarum fnalum jus nun- 

ciantis y non debet decernere demolitionem operis f a- 
£liy€tiampqfinunciationem. 

20 Intelligeyfi malum jus nunciantisy & bonum nunciatifit 

clarumy & notormmyfitciufiegeat difcujfione . 

21 Demolitiofisbpratextumalijuns mmciantis non potefi 

evitari ex probationeper tefies . 

22 Exaccejfu habeturprobatio notoriafuper bonoyvel mala 

jure nunc iantis. 
2 1 Probatiorefitltans ab accejfu fudicis ad locum different 
tia dicitur evidentijftma . 

24 Probatioper accejfumprafertur quibu/cumque aliispro- 

bdtiontbus. 

25 Probatio omnis contraria confundituryfi afpeSus in con- 

trariumtefiificetur* ; 

26 Teftibusy ficontradicat accejfus , acfacies lociy non efl 

credendum. 
z'j Exclujaomni probatione , non cenfetur rejeila probatio 
per acceffum . 

28 Probatio per accejfum potefi fieri pcfi didicitd tefiifi" 

cat a. 

29 Probatio per accejfum nunquam cenfetur prohibitay nee 

aliqua lege tolli potefi, 
?o jiccej] us fieri pot^ etiam ingradu ifpelUtionis . 
5 1 Accejfus potefi reiterart , ciun nonpojjit in Probatione fa^ 
cienda per novum accejfum confiderari fuvornatio y & 

num,\ii 
5? Probatio per accejfum admittitur etiam contra obliga- 

tionem CameraUm , juramentum , ac rem judi^ 

cat am . 
34 Accejfus potefi fieriy quando adfunt rilationesperitorum 

contraria y ad hoc y utexeohabeatury quarelatiofit 

vera^C^n^u 
3 5 J^ex debet propriis oculis videre loci d^erentiam , ut 

benejudicet, 
^ Probatioiper accejfum pravalet relationi contraria Pe^' 

ritorum . 

57 iVfai/d accejfuinon efi locnsyji mutata fit faciei loci . 

58 Facie s lociy ex quibus non dicatur mutata • 

39 Accejfui non profuturo ad caufam non efi locus y & nu^ 

mer^o. 
41 Accejfus a fudice non debet decerni ^ quando fine illo 

caufampotefi expedire ^ 

43 ^unciatus coram fudice de partibus fivigore priyilegii 

l.unicae eligat forum A.C.nonpoteficumhuptsinhibi* 
tionefabricamprofequiy&n^ . 

44 Inhibitio eft communis taminhibentiyquaminhibitOy & 

inhibens hxbety cr ipfe manus ligatas y &fi aliquiafa- 
ciat contra illam attentaty er n.4 5. 

46 Zstuncians fi demolitionem operis ptfinunciationemfa- 

£ii non petierit y fed litem f uper mentis fuerit con- 
teflatus y tunc non procedit demolitio via attentat 
torum . . 

47 Nuncians de jure hahet terimnum ad docendumdt^ 

jurefuOy & interim impedit adificittm . 

48 Efl in ele£lione nunciantis . an intra diihtm tempus y vel 

fex dierum exfiatutohicvelit recipcre cautionemde 



demoliendoy cumnoncogatUTy 0'num.^o. 
49 Conclufto procedit licet nftnciatus adficet mfolofuoy & 

dfepofiejfo. * 

5 1 Nunctatusfi-obtulerit cautionem intra trimeftreyVelfex 

dies exfiatutOy Cr nuncians nihil oppofuertt , cenfetu 



letur 



remifijfe nunditionera . 

52 Nuncians tranfaiio trimefire^yVelfex diebus exfiatutoji 

non deduxerit dare jusfuum non potefi impedire pro-^ 
fecittionemfahricA cum cautione de demoliendo in c^ 
fum fnccumbentia , 

53 Proceditylicet nuncians fecijfet aliquas probationefyfed 

injuffcient^es , & n,^:^, 
5 5 Nunciatiofiefi calumniofa notoriiy di£H tres menfes non 

Junt expeSandiy Cr* ». 5 6. 
57 JDeclara y Ji resfit omnino notoria y & Judex fuper ilia 

pronunci4verit , 
' 58 Judex durante termino trium menfium , vel fex dierum 

exfiatuto hic potefi re mitt ere nunciationem cum caif- 

tione y fipericnlum efi in mora , & cemema y CT alia 

pojfentperirey&n.^c^. 
^o Idem procedit in operibuspiiblicisy acincloacarumy & 

rivorumpurgatione . 

6 1 Judicis declaratio debet prxcederey^juod agatur de opere 

publicoy vel quod mora fit per iculum allot ur a - 

62 Appellatio non datur a decreto concedente licentiam 

adficandi data cautione de demoliendo in cafibus d 
jure permijjis . 
65 Contrariumprocedit , fi licentiafabricandi fit concejfa 
durante trtmeftrcy velfaEla probatione a nunciame 
fi^erfuojure . 

64 Appellatio fccunditm alios datur a fententia data f uper 

licita fabricA profecutione y vel quod nonliceat adi^ 
fie are . 

65 AppellPtio datur d fententia y in qua dicitur, non lice- 

re adtficare. 

66 Leges ant iqux volentesy oblata cautione de demoliendo 

rezmtti nunviationemyfunt correSa , & nJSi. 
68, Thefaiir.decil'2Q4.num.3.r«rV/>//r,Cri^;wif/»/jKr Ca. 
nontfts. d Thefauri morfibusy & n.6()' 

70 Prueptnm mtnciiUivum novi operis per comparitionem 

nundati non refohitur , licit contineat claufulam 
Vcrumfiquis&c. 

71 Contrarium tenentes referuntur . 

72 Prior opinio uti verier probatury&n.j I, 

74 Praceptanunciativa novi operis funtfundata in jure^, 

cr conceduntur etiam fine diHa claufula VcruiTL, 
ii quis. 

75 Judex revocans praceptumnuncidtivum novi operis in^ 

trd trimejircy vel fex dierum exfiatuto hiCygravaty&. 
drevocatione datur appellatio , & n4'j6i 
Tl Reiiciuntur Doilores tenentes praceptumnunciativum 
novi operis per comparitionem refolviy acpojfeper Jur 
dicem revocariy Q^ n,jS. 

79 Praceptum potefi revocari in cafum clari mali juris 

nunciantis y O' clari boni juris nundati . 

80 Nunciare quipojfint , & qui non & in quibus cafibus re- 

mijjive . 
8r Nunciare quilibet potefi y nefiat adificium in loco pu- 
blico . 

82 Idem fi agatur favoreEcdefu. 

83 Nunciare potefi quilibet y qui ab adificio damnum re- 

cipit, 

84 Nunciare potefi Creditor retinens pradium urbanum 

jure pignoris . 

85 Pariterhabensfervitutemy acjusreaieinreyqnodfibi 

diminueretury vel tollcretur per novum opus . 

86 Itememphyteuta. 

87 Non tamen ufufruEluarius nonunepreprio y bene tamen 

procuratorio nomine proprietarii . 

88 Potefi fieri d procuratorefpeciali . 

89 UMfens mand^um ad nunctandum novum opus , potefi 

nunciationem remittere . 

90 Nunciari poteji dprocuratorefine mandate , fi caveat > 

dominum ratihabiturum . 

91 Nunciaiiovotefifieritutoriyvelcuratori. 

92 Non potefi fieri a pupilloyfi non habeatur rata dtU' 

tore. 

93 Nunciatio an po[fit fieri pupillo atatis oilo annorum. 

94 Nunciatio potefi fieri etiam operariis in toco operis • 
9 5 Potefi fieri etiam diebus feriatis . 

cfiPo- 



112 



Francifci Marias Conftanti^' 



96 Poteft fieri exificmiinMagiftratH^ & qnomodo & m- Ecclef.ii.Annot.i^^'^y^^Q^^ 

nicr. 97. ^ ^ phin. itaut li aedinceriir pofj nunciationcm , opus poft iUam 

98 NmicUtio fieri potcjt tarn in Civhate , qkdm cxtrct in fethim debet denioliU > lanqii^m attentatiim expcnlis min- 

ddtficiis Jiaciendis. ... ciati^ & illiiis, qui acdihcavit in forctum niinciationii/./'rie- 

99 Nunciatio rejpicit tantiim fabricasin prddiisurbams^ tor:x\tz<:^,^Jntcrd£him(:^ fiqq, ff,de ntnj^optr. nHnci^rA,\,ff* 
nnde non poteji fieri plantanti , vel incidenti or* qkodvi am cUntySurd^cof^A ^.nliJnAMk^.Gaiil.ohJ€rv. 16. 

nuM.i .C zUib.i. GvtytMd ipjhm concL i6j7#/».5.Lanccllott. 



bores. 

100 NimciAtio fieri non potefi ad impediendam fabricam 

Ecciefid , 
loi Nknciaiio falla pro impedienda fahrica Ecclefidpofi 
tres merifes , m tollatitr , altra cautionenty in Decreto 
poniinry qnod interim non habeatkrpro Ecclefia . 

101 Nunciatio non potefl fieri djotio contra fociitm ddifican- 
tern 



de attent.p,^. c.iXjnumu^^ Or feqq. & praKisc namlS^,. & 64. 
Gratian./vip.84^;««i.7. Salgad. de Heg.ProteB.par.ixap.iz. 
nuntu^ & 5;Capicc.Latr. confiilt,6Ajniim.c)Kl^^or\dijc ep.iju 
nkm.i, verfic. etfinknciatks , plene doftus ac elaboratus Ui> 
cto\xonfklt.forenf.cap.io.nnm.i.&fetjq. Magon. decif.Lkr 
cen.z^. nkm.i%ad6.Kmsx. decif. A^arch.6d.nkm.6, &i^d 
Thom^tJecifi^Ajjkm.T^.ckmdkobksfisqq.O' nkm.i$.& /eqq. 
10 J Nknciatio novi operis efi remedium extr^.ordinarikm y V:inimoll.deci/Jir£ccl€fii i.AnnotA.nkm.i.Cr ^.par.i. Kot. 
& non datkTy kbi adfknt oLiaremedA ordinaria . decif&i^.i.O' ^oram SeraphinXi^ decifi^'jiJhiJk fcr^per 

104 Nunciatio nondatur contra reficientem antujkam fa- tot.coram A^erlin. 

brieam . 

105 Intellfge^fivetks dtMficikmfklciatult^fecksfiillo deftrk- 

lie novk/fi fiat • 
X06 Nunciatio conjpetit reficienti antiqkam fabricam^ illiks 

form A mktetnry & in mehfkra excedatkr . 
207 Nmtciaiio fit fslo verba nknciantis y qm nknciatnovkm 

opus. 

108 Item per j.iElnm lapilli ac lapidum in operCy & tknc 

nkncians dicit, quod per illkdfiCtkm nunciat . 

109 Item fit cum manUato htdicisper notariumy velnkn-^ 

citim . 

1 10 Nnnciatio fa£fa domi cum cifatione dimijfa copia te- 

?iet . 

111 Co/itr,irii!m refohitkr . 
Ill Nkpiuins novum opus eft Reks , & proptered nkn- 

ciatio ficia Clerito a laico coram fudice faculari va- 

lidae/f. 
113 ContrayiuM efi vtriusy & reprobatur Sanfelic.decif. J 79. 

yi^thorprtma opinionis . 
144 Nuncians caiumniosc debet reficersnunciatoexpenf as ^ 

AC omnia d.tmna pajfaoccafione calkmniofankneia- 

tionis 



Quinimmo hoc xdiftum nunciativiim novi opens , ac 
rcineRium Tuper dcmolitioneoperispoftilludfafticfltina- 6 
ghprivilegiatum, quim remedium artentatoriim , Franc. 
mzrQ.dtcif.^%iji.4.par.z. Thomat. di{l.decif.i4.nHm.^x^\s 
quippd nunciatio habet vim appdlationis extrajudicialis , 
qua pendente iicut in appellatione judiciali nihil eft inno- 
vandum,cum oontincat legis prohibiiionem dcnon fecfcn- 7 
do operc, quod fortius proccaiT, quando etiam Judex inhi- 
buitjplen^ KJxQQo\,allesiaTx.io.nk.iJ& in addir.nkm.i.Am:iV. 
diiijdeci/.6^n.j.&fi:qq.Kot.dciifuiJi.n.i. coram Merlin. (T 
deci/.^ijutm.i.& ip.ii.recen. 

Quod habet locum etiam in nunciatione fada minori, 
itautli poft illam a^ificet , opus ab eo (adum fit demolien- 
dum, tanquamattentatum ^ nee rtftituitur in integrum ad- 
versus fabricam fadam poft nunciationem, licet data can- 
tione de demoliendo-in cafum fuccumbcntix , debeat prius 
audiri fupcr fuo Jurecitrademolitionem, qusnoa debet 8 
deccmi pr^ftita cautionc prxdida y quoufque non fueric 
cognitum, an rite nee neaxlifica verity plcn^ Urceoh 4//r^. 
c4p.^o.n.^. 

£t talis demolitio opcrisfadi pofl nunciattonem debet 
fieri ( extra cafum minorisj etiam lite fupcr ncgocio prin^ 9 



115 Nunciationis materia per qkos Dolloresexaminetkr vi" cipali, an licita fit aidificatio , non terniinata , Facchin, 



de remijfivi. 



tBmrofv.fkr* lib.S. cap.% 5. Greve. ad Gaill. cmclitj.i6. numer, 
7. lib.i. 

Hinc cum opus fadhim poft nunciationem tanauam-. 
attentatum detnoliendum fit, propicrci 4 decreto . feu fen- 
tentia demandante demolitioncm , non datur appcllatio, 
cumhaBcreiiciaturidecretisfacjLis pro purgatione aitenra- 
tonim, Carpan»^flf.crf/>.^40.wA/w.?4. Lanccllott. de atten- 



to 



II 



NOnciatio novi operis , (iipcr qua difponit hoc ftatutu , 
6c \c qua repcritur latedifpoiitum tot.tit.f.de novj>per* 
riunc:c^ln Lunica Ceodem , & incap.iX^ 1 eodemtit.conti' 
ncr niui-i iam qjocidianam , & utikm, idee fupcr ea ad pra- 
xim hj jus futPti, ^: limul juxcacepfuram Juris Communis 

piurahlcudnotandafunt. tat.par.^. cap,i8. nkm/S^. (f* 64. Cjratian. r/ip.384. »*«.27. 

ht prinut aiviirtcndiim quod hoc aE:diaum Pfagtorisfu* Salgad. de Reg.proteU.par.i.cap.8.numu^^.(jr49.&cap.ii. 

per nuncijuone ftov; opcris rcfpicit opera flitura, & noiL^ nkm.6, Scacc. df ^ppell.quaft.i'jJimitat.ii. Rugineil. ea^«^ 

l\Cxc. y cum providcat JUpcr adu fiituro tantum y non pnctc- trath§.i4^ap.^.nkm.i6i, Capon.^//if/>r.i 69, W//W.7. 

ri.o, I. nde inhibc: opu^lacipndum , ne fiat, non autem opus Sprctores quippe huiulmodi nunciationis adeo Icgibus 

i fac tum & fie non competit circa opera jam fada^i.$.Ao^ funtexofi, utnediimillospuniant cum tali dcmolitionc^ 

auiem ddiituni ubi D.D. communitcr , & fignantcr Zafi n. operis poft nunciationem fadi, fed ulteriiis mandent demo- ix 

I Jt'.de nov.oper.nufKiat. Gomez.^^ l€g.Ta«rj^6.n.io. Greve. Utionem fieri expcnfis iplius nunciaci capjex injwtilo , & ibi 

ad Gain.itf^/t/^/i6.w/.8.Cenfal.ad Peregrin, defideicom.art. Abb.& Fagnanj^-LCP* ^de nov.cperMknciat. 

i6.verf.aUit etiam Cd valcan. decif. z7,.nkm.i6.p.i.lL\iomsx, Itaut adificanti poit nunciationcm tanquam fpementi 

iiecif^A'^hi. . xdidum Praetoris denegetur etiam audientia ante demoli- 

Ad versus quippe opera fada ante nuncfationem , ac pro tioncm Li.§fi£dfilsffjdc nov*cper.nknciaT.ditl. c*tp.i. extra 

i ill^rum rcuiutiono , luccui ritur per interdidum , qkod vi , eodem tit. Carpan^.54a».5 1 p.i. Gratian. t ^/>. j84.ff.27. Tho- 

atft dim , dicio ^.hoc autem adiltkm verf. namfi qmd operis mat. decif. ^4Jt.%. 

A 1 X:rfecif.']iiod vi okt clam Gomez, ad leg.Takr.46. nu.io^ Unum nota hie y quod fi poft nunciationem novi operis 

C*riiiit{n»^i jc ./.-^^(S/r. i48.;;.i.W.4. ^ ^ Danes acquievenint , & nunciatus poft quinquennium aedi- 

Q^ocirca d«tur cautcia, ut ftatim fida nunciatione men* ficaverit , asdificium dcxtruetur tanquam fadum contra-* 

furetuf locus , ubi os^ iificatur , & fit opus novum , adhoc ut aedidum Praetoris , cum hoc interdidum fit ptrpetuum , & 

cognofcatut , an poft nunciationcm merit 2Bdificatum,cum time incipit fortiri eftcdum^qiiando fit cedificium poft nun- 

ali IS l>t diflicilis probatio axlificationis pofl nunciationem y ciationem y ut bene probat Alberic.de Ro(at.#» Rkbr. C. de 

3 aJctfldiimutdcmoliatiupoft illam aedificatum, Carpan. nov.optr.nknciat.nkm.^.Gomtt.adLTakr.46.num.^Q.uhi 
ad S:at.Med''ol.cap.j,40. num. 6, p.ir.z. Gomez, diet. leg.40. pra?clare . • . ^ 

/lum. ?^,vcrfinqkoattendeyChn{tin.all(;g.decif.J4Sjikm.^. Adverte, quod nunciatio attendenda eft, &afficit, five 

'i-ol 4.* • ... )^^y fi^^ injiu-ia fiat , Sc tam fi jufte, quim li infufte fit nun- 

>[cun non fada tali defer ipticnc tempore nunciationis, fi datum , cum non Ibedet ad pri vatas peribnas judicare , an-* 

ntincian*: prxccndicdenioHcioncm operis , ex quo poft nun- nunciatio iufta * vel in jufta lit ^ fed debet adiii Judex , & ab 

ci uionciii f idi, debet prof^are fpecihcc, quid , & quantum eo obtineii declaratio fupcr nunciationis remiffione cap. i. 

4 fiiitxJificarimpoiiniinciatiim novum opus, alias non eft txtr.denav.oper. nunciat. uhiglofjn litt^^F.tiddiiciz concor- 
loci's dw inOiirionf , Grcve.concLi 6jium.9.& lO.lib.i. Caval- dantia Jura, Surd, confi %4jmm.\. lib.i. Capicciatr. confult. 
cix\.d'tifi iJt. I i.Ofe(]g.p.z - 64Mkm.^ ^f^^^- Gaill. obferv.i6,num.z. iib.u Maufon. de 

Hoc a: lit ti/m , fniprxcQytum nunciativum nqvi operis cauf.execut. atfipliat.i^. num.18. &feqq. Cardin. de Luc. de 

habet vi^ Tnhib/f/onrsprohibentis opus futunim nuncia- Servit.difc.i. nkm. H.verfic.dicebar emmy Capon, difceptat. 

J to^liuiiKnikrpeciikde «on«dilicandotPanimoL</w(//(?r- 171. nkm.^.infinctom^i.pkn^ VrcQol aU€iSMt.e4p.^o.nttm. 

"8. Or 



IS 



H 



DeNuGciat. opens. Annot. XLII. 



8, & infri Rot Atdf. 47s. mitmr. 7. coram Mtriino . 
Quod procedit , licet ounciario fafta fueritabeo , qui 

tj Jus nunciandi non habeCyThomaL^r.^ir*]^*^ & 17. 

Fallit fi clare appareat ^ nunciationtm fiftaro effe ab co ^ 

ifi qui jus nimcbndi rton habet, tunc enim poteft impure fpcr* 
ni , Ruin, conf 46* nHm.\6, 0- 1 7, /*i. ijjknc Gaill. ^b/er* 
VtU^ i6.n4 4.& 5. lib^ i.Gomez«^die|« / ^i*r. /f^. 46.;»* 56. 
vcrffccundkm efi , StrlTc dec, Ara^on. ^iS^nHm* i^, C^ 20. 
i«ji>. 4. Rot. 4f«/472- w^m. 8.ior<i//» M€rUn9 . 

Aavcrtc tamcn^ quod cjuispotdt procedcreadukerio* 
ra in fabrica poll nunciationem , & excuiamr i demoli* 
tione , uciattontata , fi conftct de nralo ;ure nunciantis , 
A. bono jure nunciati notorie, acclarc * per Inllntmcn* 
tum, vclconftilioncm partis in judicionaam j vdrcffL. 

17 juflicatam, velpcraccclliim* & per cvidcnciam fadi, ad 
t9Xt. tnLi. §fin^ cum L fc(],ff* dc nov. aper. fmnciat. Carpan. 
MUg^. c. 340. w- 40. , &ftq(j* Gaill diti. obferv. 1 6* n. 4. ubi 
adducit bonas rationcs^ (y m 7* Niger de except, c^mra rem 
fadicat. cap, 11, $. iz.n, ^2. , quitelhturin contingentii^ 
iadi cum hoc defendifle caufam propri.im^Urc€ol- aUejai. 
c, yx n, 9< verf.aut imeilige y Sefs* deaf, Ara^on, 418. ». 1 1< 
wjeq^. iom* 4. , duplicara dec if. 418* 

At dc tali malo jure debet notoric conlhre, & fupcr illo 
<kbet, citata parte, pra:cederc Jtidicis declaratio, quiat- 
tento malo Jure nunciantis notorio, & claro , remittat nun* 
ciationem . nonautetn quod nunciato id ex iuocapitc afle- 

j8 renti, creaidcbcat, & propria authoritatc fabricamfibili- 
citam faciat > quam Judi;:x inhtbuic per praeceplum nuncia* 
tivum novi operis , Ciarlin.itfTirn ;o.i7/y.i2. & 15., & illo 
laudato , Urceol cm/Hh.farenf. c.^an, 7. 0'feqq. 

Si tamcn nunciatm atienio notorio malo jure nunciantis 
rclultantecxloitrumento, confcifione partis judicrali, re 
jud^cata,vcl rei cvidentia pcracccflun^ac loci vifitationemj 
aquareiuJtat evidcntiflimaprobaiio,poft nunciationenrL- 
adificaverit , debet Judex de tali notonetate cognofcere, & 
fuper ea audire nuficiatum , anteqiiam deccrnat demolitio- 
nem } iicnim nunciatus , qui aEdificavit etiam poft nun- 
ciationem prober notorium dcRttum juris nunciantis , 
Judex non debet dccernerc dcmolitioncm operis , cuiru 

19 jura fuptr attendcnda nunciatione non faveant nuncianti 
calumnios^ , & cujus malum jus clt notorium , Surd, conj, 
\^^*nHmer,i6,^€T 17. Gratian* <'4^. 84. Hnmer.^%, cnm 
tTUf.feq. , & poll alic^ cumulatos late , ac magiftraliter pro* 
bat OrccoL dUg. e* 10-/7,9. > ubi circa finem ollen dit , quod 
h«c opinio ell inajori Dodtoruni calcalo recepta , verior , 
aequior y ac raiionabilior * 

At tale bonum jus nunciati, & malum nunciantis debet 

to encclarum,& notorium, aJnocuc pollitfperni nimcia- 
do , ac prxceptum Judicis dc non jcdiiicando, plcne ZaC in 
Lhoc 4diihmii.& i4*f^de nav.oper, niinaat, , pr^clard 
CnW. abfervAt^ 16, fjH, 4, \S'ft^Jib^ i* Scflc decij, Aragm. 
41 8. nnm, 9. ^fi^^ alias ii luper co cadat aJicjui difcuflio * 
ceiTat notorietas, oc non potell e vitari dcmoHtio operis poft 
nunciationem^ ac inhibitionem etiam Judicis,aHas faciJiter 
nunciansamitterct JUS, quod habet a lege, dcdocendi jura 
fua intra ties menfcs , ik ex Statute hie mtra (ex dies utiles, 
111 bene firmat Cardinal, de Luca defervit, difc. 7* nHm,\o* 
^11. Rot. dciif^Aii. numUxoram Merlin, 
Et ad hunc etfeaum inducendi notorium non jm nun- 

%l ciantisprocvadenda dcmoliiione operis fadipofl nuncia* 
tionem non funt admittendie piobitioncsper telles. Surd* 
cmj. I s^jf^ijjffjfiptelil^^i. { cum de tali notorio in propofito 
dcbcat ex firmatis , per Inllrumentum publicum, remjii* 
dicatami confcjUonem partis, vel per acceiFum , & eviden- 
mm rei, conftare, Gaill, ob/en/^A Cjjum.jJib, i . 

Xt Qui<^^<li^^^9 &oblcrvantprjecxteris, Ludovic.BelL 
£WfMC»* »* 4» Gaill^ diii §hf€rv4t* i6ji, 4. <T/eq. & Urccol 
4//gf . cap, p.« 9,i^r/; am deni^ueper evidentiam , probatio 
refultansex accedu , & per evideniiam rci* inducit notoric- 
tatem boni, vel mali juris nunciantis. Poll refaii yyjm. 56* 
Panimol. deaf For, Ecclef, 1 1. a^not. u nam. p, , nine Vo- 
tum quod alias decifive exaravi fuper acceflu Judicis ad lo* 
cum airferentiai , &deprobationecxccliaexiUo refultan- 
tc , hie refcrrc non incongruum cxiftimavi , & eft tenoris 
lequentis . 

Super controverfia , an quoddam terrenum per condu- 

ftorem fuiflet rclidum in uU planitie, ut fuper illo poflcnt 

hcrljx falce fjenaria fecari ^ prodierant difcordantesperito- 

nimrelationes , & fuper hoc verilicando accelTcrat etiaou 

C^am*MS(Mm*Tuf^' li^ 



^-i 



til 

Judex prim^ inftantix ad locum diflfercntia? , & cum ncc ex 
rclationibus^ nee ex accelfuhabereturconcoi-s Veritas fa- 
ftiprodecilionecaufjE , petebatur per alterumex coUiii- 
gantibus in alia inftantia heri novum acceffiim , quern im- 
pugnabat altera pars j at ego ccnfui , cflc locum novo accct 
luii probatio namquerelukansaboculari infpedtione eft 
inter omncs probationes cxccliior, & dicitur evidcntilli- 
fnay^f^ rf AT, in L confra negantem n, 10. C ad /• AijuiL Alex. 
conf 3 J. num. 8. lik 4. Go^.^din. r«Mj/. 54. nnm, \o, Kicc* dec. 
Car. Archiepifc. NeapoL 86. nam.Jin,par, 2, Kot. decif 58* 
num^i^coramMmt, 

Et talis probatio per acceflumefl aden privtlcgiata , ut 
quibufcunquealiisprobaiionibusprjtfcratur , Gabn conf. 24 
1 49, nttm, 1 7. AA. I , Cy riac. c&ntr, 219. nitm, 11, y & contr* 
580. w. 52. Barz. dec. Bonon. 1. n. 57, Magon. dec. Floren,^^. 
num. 4^. PontancL dectf. CathaL 6co, nam, 8. Spcrcll deciY. 
178. n. 29. cum dttob^Jeq, Rot, dec. 96. num. 9. poft Zacch. 
dje Salar. dec. %i%.n. 6» coram Gregor, , C?* dec, 8 19. n, ;• 
par, 18. tom,2,receni. i adcout omnis alia probatio lileat , 6c 
confundatur^li afpedus rei in contrarium telHficctur, Fon- 25 
taneU, dec. 381. »* 5, & 4. j etli telles uno modo deponant, 
& ftcies loci per accciTum judictalem prxlefrrat contra- 
rium, teftibus nulla eft prjcllanda hdes , cum con vincantur 26 
dc mendacio ex probatione infallibili per evidentiam , Cy- 
riac. conrr. iiq,n, 21. «^ 22, Molegnan, altercar. foren/.^S. 
w. ^i. C?* 5 2. FontanelL dec. <^oo, n. x Medic, dec. Senen.ip* 
if.6. Kot. dec, %ii).n,<^.0' io.paKV^*tom*ijrecen. 

Hincprohibitaomniprobatione, non ccnfetur cxclula ^7 
probatio per acccflum , loci infpettioncm y ac rei eviden- 
tiam , Mafcard, de probata concluj. 8- nam. 8, &feq. Poft- dc 
manat* obfervat. 101. /;/*/». 5, Cancer, var. refoi par, 1 5 • c . 
i-j.n. i^.verf.O'Jimiiitery Barz. deci/.i, num. 58, FontancU. 
decif. 2 J9. num. 22. C^ decif. ^81. mtm. i.CT 2* & plene Kicc- 
decif. An hie/i/c. NeapoL ^6* per tot.p.i 

Et propterca licet poll didicita tcllificata non poITint fie* 18 
ri probationes , atiamen potell fieri probaiio pc r accciTum, 
Alexan. conf. \i6,n. 2. lib, 2. Vermigliol. cmj,%6^[iii Luc. 
Pet. inprax, for. Capital, lib. i>c^. 1 1. num. 2, Cod remed. 
fubjid. loumm. i. Conciol, ad Stat. Eugub, lib. 6. Ruhr, 7. 
na,^. Kscc.diii. dec.S6. n. i. O'feff.par. 2, Fontanel!, ^er. 
l%\.nH.i.^z.'$ cxquonunquam ccnfetur prohibita pro- 
batio per acceirum,ac vilitationem loci ditferentix , cumu 29 
ilia lege aliquatolli non poiUt, \^oiLdemanuT. obfer. 101. 
n. 5. Coil in tract. Autfciebaty oat igmrabat^ di/Hntl. 59, n. 
I . Artlid. decif. 2 J. », 6. Fontanel!. diiL dec. ^8 1. ;?,i . C^ 2. , 
iibi quodpoteft heri etiam in graduappellationis* Ijcet cf 50 
lent prohibits alij? probationes , ^^ pr;tcise quocl fafto fc- 
mel acceflu^ li rursus aliguid probandum rcmaner, quod ex 
novo accclTu habcri poiht, iterum ille poflit fieri^cum in tar 
li probatione facienda per afpedum rei non pollit cadcr^ 3 1 
fubornatiojFontanelJ, dec* ^8;» !«** 22* cum tribasfcif, , ubi ji 
quodfi Xudexcogoofcit, expedite novam loci vifuram de- 
bet illam concedere , Trylian decif CathaL 19* nam, 24. i 
&ob hoc probatio per accelFum , uti per evidentiam de- 
monftrativaveritatis , admittitur etiam contra oblfgatio- 
ncmCameralem, contra rem judicatam, & etiam contra ju- 53 
ramentum litis decifivum, bene Rice. dtSiJec, HC.par. z. 

Ne<: novus acceffusretardari poteft, exquoadlit rela- 
tlopcritorumconformisaiteriaccefrui , cum enim adfint 
in contrarium rclationes aliorum peritorum , & cum his 
fententia, ad inveniendam vcritatem faAi , novus accclTus 
eft neceflarius , utexfecie loci innotefcat , qnxnamrcla- ^4 
tionesfubfiflant, & qu.rilljmm fit vera , velftlli, cxfir- 
matis per FontanelL decif 600, 

Quod ficilius procederc cxiftimavi , exquocum&ip* 
feincaufa judicare deberem , & votumprofcrre, & fuper 
punfto cxplanationis contrariae adelTent rclationes, ego pro 
ccrto judicio eflfbrmando volcbamdefcrieoculismeisper 
ocularem infpedtioncm , non oculis aliorum , prjBcipui 
peritorum, qui forte ad complacentiam parttum diver- jj 
las, accontrarias dederant rclationes , utappofitcpondc- 
rat SperelL decif 1^^, no. 52, &Fontanell,^fa/. 6oo< in 
fin. y qui hoc cafu firinat ultcrius , probationem per ac- 
cciTum pra:ferendam efle lelationtcontrarijepcritoruniex- yS 
pertorum * 

Non refi-agatur quod non fit locus novo acceflui ob mu- 
tatam faciemloci, Burlatt. confz u. n. 6. 0-fe^i, lib. >. Colt 57 
traH.MtJciebaty oat ignorabaty di/Hn£t. 59, no. 4. j quia hoc 
nonlubfiftit , tdm ob.temporis brevitatem a die primi 

H ac- 




De Donat. Infinuatione : 



tk) habct prj^fumptioncm calumni^t^Thcratin iiecao4* h. j. 

Qiioa imcUigc » utctiamfuttfirmatumfupn > fires (It 
omnmdnoCDria,& judex ftiperillA pro nuaciivcrit, jli^s 

<'a;srri^a ^-7. itki. Rut* dcc^-ji, nq. tor Am Mcrlhh 

PorcfletLim Judex durance termino truim mcutiiun, vel 
icxdk'rum udllumex fbtuto hie , prxccptum nunciati- 
vum novi operis rcvocare , ac nuncLitioncui i cmictcrc, d> 
w cautionc dc demolicndo in cafum fuccumi>cnti2E, li pert- 
culum ciTct in morj ^ vcl fi nunclatusfcciira rrugnim ini- 
^cnlam in caementis, i?<: maccriam ad ^ificandum paralTct , 

5S vjujE , ii expcdarentur trcs mcnfcs , poffet dc valliri,ad Text, 
m L de pkpUio , ^,7? Rtvot , f, dc nav, oper. numiar.Gomcz, 
gtd I. TaHr^6, nnm,^ 7, <5. Item ^kod m caufa verf, aaarrtim 
remedium^ Ludovic. Bell. canjAOO. nA Carocc* decif fek 
€^'A^.n.z\. Grcv*3dGai!l.ra/r£////Ci6.»*.i9J/i.i-Ca}>on. 
€ii/£ep, 1 69. n,^. verf. qnd candufio Itk ^ . Capy c.Lacr. confuU. 
6^n^\\. Urceol./^^ff i$llcg* r.jo. nAi* Borgnin. de€,ii. «*?• 
& 9, Thefaun dei\io^ n*^ & 5» Thomat.^r.^^ j!r,7JipcrclK 
dec\ 56* tnfin. Rot.4er,7^4. in fine p. 5, rec. dec.6S^, num^p^, 
tarn. ^ . & decif 11^. num. \ 6, part, 1 9, t \ quibus authori tan- 
bus bene habeii potcft , quando ;aH cafo li xdificium ccrp- 
tumcflet I & pcriculum tfTet in mora cum damnoimmi- 

19 ncnte n. nciato, fi xdiiicii profcquutio prolongarecur , pof 
fit Jijd<;A arbitrari pro profequutionc fibricA^^data caucione 
de demolicndo^ 6l ficit Card Je Luca de/crvir,di/c.^M,yo. 
Ik plen^ videndiis Ludovic. Bell c^a///^ioo./?fi' tot. & lignan- 

Similiter remittitur nunciatio inillisoperibus ^ in qui- 
bus mora ellpericttlumallatura > veUiperilJam impcdia- 
turCloacarum, ^Rivorumpurgatio, cumpiiblicct fatu- 

Co tis,&:ltcuritatisintcriit» Rivospui^ari, &Cloacasmun- 
dari 1 Tex, 1 i tterai is /• de pupil lo , §,pami Rivss , ff. de nov. 
cper^fjur/cia:, ilk nmcn , quod prarcedat Judicis declaracio 
iuperco , quod agacurdcopenbus conccmentibuspubli- 
eam utilicattm,& quod mora lit pcriculumallatura diHo §* 

Bi yTf W/ Xivas I Thomat. de<r, jj, ^rJj. & bene Card* de Luc. de 
jervit,ai/c,^.ft.jQ, 

An autem Dccreto remmcrtte iiUrtCiationem & concc- 
denreliccntiam fvibricandi , data caucione , dctur appclla* 
tioincalibus, in quibus eiUocus rem 'llioni nunctadonis^ 

K^ die quod non, cum fapiat hoc Judicium naturam iiim- 
mariiflimi poffcflbrii , &dicaturtale Decretumproyifio- 
n^le , utlateprobatur inrefponfo Fabritii Ponciroli im- 
prefll apud Urceol. J/ff. aipAo. ^,46, cr/e^. Poft. re/aL i ^o. 
nnrnM* Cr 67. 6c licet ipfc Urreol. ibiaem nhm> ^ 1 . 0'/e^j^. 
conetur probare contrarium , tanien fuetur fA:^^ verf. Jed 
puritm ^ quod contra fe in ilia caufa fuit dectfum ^ & iplius 
opinio potefl admicti , quando clFemus intra trimcUrc, vcl 

65 tcrminum fexdicrum ex flatutoiiic , & nuncians diccrec , 
vclle doccrc dc fuis juribus , ncc ^^t contentum cajuonc , 
vel fi intra trimeilre , vel didoslex dies per nunciantem.. 
fuillet facta rclcvans probitio juitihcauva mail juris nun- 
ciati , ob quod non pollit fabricare • 

64 Scd Scacc, de appeilnt.q.ijMmftA^. Capon. difc€pA^<^* & 
Salgad. de Reg* protecLp.i. £^.8. 1/, 50. ex tex. in cftgntficanti- 
has de mv. opcrjjwic, tcncnt a fen tcniia poft nunciationcm 
prolata , live artirmativa > quod liceat xdilicare, vel nega- 
riva, quod non Hccat » datur^ppcIlatioadutrumqucertC' 
&x\m ,cum nullibi in veniatur prohibita , nee difTcntit Ur* 
^to\.d.c,^o /y.^i.Cryir^.qui bene conqueritur,quod Judex 
ibi voluit contrarium . 

Et quando fuit pronunciatum j quod non liceat iabrica* 
re ^ certum eft , qtiod non remanct nifi remedium appella- 
rionis ^ cum non pollit tali calii ampUus pra^tcndi per nun- 

6y ciatumprofequutit) fabrics ^ cum;cautioncdcdemolicn* 
do ^ fed debet cxpe(flari finis litis cum re judicata , Salycet. 
in L itmcs nn^i^verf, (ioHtem nHmiatur , Cod. de oper^ nov* 
nunc. Gomez, 4d L Taar^S fj.^4. verj item adde . 
^ Advcrte hie ad collendas difcullloncs in judicio nuncia* 
tionis novi upcris » auod licet pafllm ex tit.ff. de n&v. oper* 
i^/r-vrrW.habeantur mures leges, qua^videntiirfirnurc, & 
decidere , quod oblata per nunciatum auandocumque cau- 
tionede demolicndo in cafum fuccumbcnttJB ^ pollit hie 
proccdcrc ad ultcrtora in fabricajnec tcneatur c*xpedare lap- 
lumtrium menfium,adhuc di<fu jura fucrccorrct5la;?er/e^» 
nnicam Cod, de nov. oper. ftmiat, fecundum communcm iU 

66 Itus intelkflum, unde cautio hodie intra trirpcftre non ad- 
mittitur pro remotione nunciationis^ fi nuncians recufct il- 
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lam rccipcrc, 6: vclit intra didum tempusdocere dc juri^ 
fuo ut tenet Zaf in L Prstor air^ §. Si cfitispuratHS yn i ,ff, de 
novjoperjtHnc, ubi quod omnia alia jura fupcr cautionc func 
limitata per SU. L Hmcam^ Gora^z. 4d le^* Fatir^^C, ^^.^4* 
ubi quod js^6f4/r4ri^;?;V^corrigit jura an tiqua, idcmquc te- 
net Maufon* de c4ftf,exec^*ampliM.^S.fT.i4. Cr/cy. CTn,^ 
undc nule Thelaur,Wec,204.//.^*aircrit, Canon iftay id fta* 
tuiife juxta foliios corum errorcs , dum Canoncs in hoc ad* 
ktferunt Juri Civili #>i dift* %. Hnic*t ^ undcCanoniftje 
nonmerebantur morfusThdauri > & propterca bene ipfc 
llielaiurusrcprchcndituri Maufon. de dmf execute am- 
pliatA^. nkmu^z, & 4^- ubircfpondetitliusrarionibus, 5r 
cumnodichocfitecrtttlimumj^in Forisadmilfiim, irrf- 69 
den ium ell de contraria opinione Thefauri , qux^ potcft di' 
cilingularis , habito relpcdu ad tot authoricatcs Claliico* 
rum Dodorum fupra rclatoriun »48. &feq* 

Hinc fubfcquitur hrmanda conclulio , quod pr.tceptum 
nunciativum novi opens nonrefolvitur in vim fimplicis 
citationis per Gomparitioncm nunciati , etiamli contincrec 
claufulam juftihcauvam Kernm fi qms fenferit fe gruvi^- 
tumy quinimmofi judex revocarcttaJeprv^ceptum to tra^ 70 
trimeftrc, vel fexdios utiles, exhocStatuto(exccptisali- 
quibus calibus fupra fclatis) 4 tali rcvocatione uti fada con- 
tra difpofitionem/. Hnicd C". denov. oper, num. C i\i, cr z, 
fjffr4fo<i.dareturappcllatio,ut ali^s jiidicavi ex rationibus 
dcdudis in voto tunc fupcr hoc pundo exarato , tenoris fe* 
qucntts. 

Pnetenditur pr^ceptum nunciati vum novi operis, praeci- 
puc con tincns claufulam juftificativam f^erum/tqms , per 
comparitioncm nunciati refolvi in vim iimplicis citario- 
nis , & habcri , pro revocaro , ac poile nunciatum ad ul- 
ccriora procedere in fabrica y non obftante prtcepto ex 
dodrinaBald* hujusopinionisAntefignani/>r confi^^. in 
fnJiki, qui teftatur , lie vidtflc tcntri , & fcrvari per Cu* 
rialcsCuriiE Romans? , & banc opinioncm dtcit veriorem^ 
Gramatic con/, uvtlqz^n,^ Gratian. ^.384. ;7.a4, Grevc. ad. 
G^\\l€onciHfi<^.n.^.CzxoQC,dec.feHcaf,i^ /r.ii* ubitcfta- 
tur dc veriori , & nequiori opinione , & poft alios cum hac 
opinione rdidet Fcnton. ad Stat^Vrk I48.;j,2. Magon.rfa'. 
Lncen.K^JnadStJitt.AJnprwt. 

A t ego contrarium ccnfeo , Ik exiftimo y a tali opinio* 
nc , uti non vera , 5: iclara juris difpofitioncabcrrante , 
eOe recedendum , ik potius retidendum eilc in opinion^^ 
contraria, uti juri,rationi, ac squitati innix^,i: veriori, 
ac magiscommuni, cum opinio, quod pr^ccptuiti nuncia- 
tivum noviopcris non remancat revocattim per Ijmplicem 
comparitioncm fk fundata fuper legibuSj^- canonibus lidc- 
ralibus ncmpc/>//. de Pitpiiioy f.memimjfe , O ibtglofJn 
verb*, mAnum^ ff. de nov. oper, nunc, in L unica C, eodcm , OT 
€. penult. extra e&djit per qux jura inhibctu r nunciato , nc 
poft nunciationcm .-edificet , li nuncians intra trcsmcnfcs 
vclit doccrc de jure fuo , dc per difta jura DD, tcnent , non 
poffe per nunciatum comparcntem prjBceptum fperni , et- 
lamfi contineat claufulam Ferkmfi^uis , nifi per ludicem 
fucritexprcfserevocatum , acremifla nunciatio per liccn- 
tiam conccfi'am febricandi , ut probant prx cxtcris pra:c]arc 73 
Franc, Ripa in L de J^upillo , §. mcminijfe na. i<).adi^, ff. de 
9jov,oper.nHnc. ?ibi adducit optimas rationcs, Zaf sn Lin Pro- 
vine tail , §, memintjfe n, i {» verfAmc concUtfio yp'Jeq,f.e<^. 
Joan, de Km\Qj:onf^\6jis. &feq C^an. 10. feri per tot. G\:i- 
ttan^.:; 84. ;/.! 5. Ubi quod hire opinio eft vcrior , ^c^cc.de 
IudicMki.c.%-7. ^1 18* ubi teftatur de pradica,^ dc com mu- 
ni opin tone, Gai 1 1. ab/erv^u. iCkha 1. ver/, idco autem lib* 1 • 
iibicjuodpropterei hitjufmoii pr.-BCCDta nunciativa novi 
operis concedunturctiam fine dida cfaufula juftificativru- 74 
VerumfijHu^ cum conccdantur lege fie mandantc,Cipicc. 
Latr. conjuit.64, numeral. O" i, ubi quod proptcrca luicx 
concedithujufmodipr^cepta caufa non cognita , CrceoK 
confuifor,€. \c^nA Borgnin ^^r»2 ^ ^^.9./?.!. A\nii.dec, March- 
64. n.zj, & iH. Thomat. dec. ^4. n.i 1 . i^/ef. SperclK dtx.^ 5, 
n.i^. & mfray Sc admirtunt plures relatt per Carocc. dec.fek 
caf.i 9. «.! f . & i n pundo 5/4/* Vrb. iiki.c.1^8. ipfum ftatu- 
tum vidcturcflc lidcrale. 

Etfi ludexdefido tafe prtcepf um nunciativum rcvo- 
cafet durante trimeftrc S jure , & durante tcrniinn fcx die- 
rum utilium 4 Statute Urbispr^fcripro, nuncianti ad julH- 
iicandum jura fua, gravainen inferret , & I tali revocaiionc 
pofict nuncians cum omnijuflitiaappcllare , Thomat. d$ 
Ha dec. ^.tfum.g. Cr feq.0' num.z ^. c^ i/ifra bene Sebaft. Mr-* 
die. decif* Aiarcki iper tot, ubi Rota Provincix Marchi* , 
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Dcclaractiam, principalem condufionem non precede- 
re > fi anriqiUB fabricae mcnfura cxcedatur , ac illius forma— 

7.CcnfaUd Peregrin, defdeicom^arr, 1 Sjfu^i i . vcrfaddo Ja* 
CoK Fontanel], dc jurep^rJih* ^j;apA6jtH, 5. vcrfStaia rcp^ 



decif. 114 Jib* i.mcorreii. coram Pntea. decif^'jz* coram 
Merlino d€Ci/68^,paru^* tom^i* d€cif.%o,& decifa li^par.ig, 
reccrtt,&CB 



rmto. 



Nunciatio autcra novioperis fit triplicitcr ; primo folo 

JC7 vcrbo nunckntis^ qui illud nunciat » Lde PupUh §.memmf' 
fe^ffJe novMpcrjtuncm. fecundoperjaftumLapilJi, quia 
nunciansproiicitunum, velpiureslapidesinacclificio, di- 

jog cendo qualiter per illud fadum nunciat novum opus , dif?. 
§.memim]fe j tertio auihoritaie Jiidicis , qui ad inllantian\-> 
nunciantis per fc , vel per TabeUionem , ycl per Nuncium^ 

at09 nunciat novum opus , & jubet , ne ilkid fiat,, regiftraodo in 
ai^tis tale mandatum , & priceprum nunriativum novi opc- 
xis, di^.§.mcmwijfs y &L plene cfe liis modis nunciandi y Qo- 
mcz*ad l€gjraHr^6.nH.i i.O* 3 laibi ponit , in quibus difft- 
rant , fed melior tutior, ac magis ufitatus modus nunciandi 
cli ille, qui fit mediante prxcepto^ac authoritate }udicis . 
An autcm nunciatio fa<3a coram Judice in foro ^ vel in 

jio doinonunciatiaJficiatnegant^ ]:x[,mLi,nHm.^. vcrj^qnaf 
dam dim de open mv* nmciat. GailL abfervat. 16. nnmAO, 

XII Sed contra vium tenent , CaftrenO*;? Uepupilloy §jfmd4- 
tionemf7H,2,ffJe opcKnov^nmciat, & ibidem Bald-;7/</».i.ubi 
de citatione fefta domi dimilla copia , & rursus idem Bald- 
in eddem l^Je PupiUo , $. fi qmsforti num, 1 . unde Ja(. & 
Gaillin contrarium allegati debcnt intelligi de citatiooc-^ 
verbali feftadomi , non autem de citatione in fcriptis^ feu 
iittcraroria, ut illam appctlat BalduSj & amplius^etiamli agc- 
retur de fola citatione verbali feda coram Jiidice in foro, 
hxc exuberaretjCLim fit perfonalis^ & folum poflct excufari 
citatus, ii longe diftaret a loco opcris quoad opus fadum y 
antequam poflct certiorare laborantes in opcre . 
- Sedan nuncians novum opus iitAftor, vel Reus ,itaut 
fi ficiat nunciationem Clerico * vel Eccldix poflit illam ft- 

112 cere coram Judice Laico, veldcbeat illam proponcrc co- 
ram JudiceEccldiaftico,Sanfelicrf^o/j79.f4n^tener^quod 
nuncians novum opus^ fit Reus, ^ Rei figuram hciat > 
& propterti quod pollit nunciare novum opus Cicrico co^ 
ram I'uo Judice Laico . 

At contrarium eft vcrius, & in praxi tenendum, quod 
fcilicet nuncians novum opus fit Ador, &: non Reus, & 

113 nunciatushabcatur pro Reo,& proptere4 Clerico lit fecicn- 
da nunciatio coram fuo Judice LccldiaiHco , ut plene hoc 
prQbat]o.*Gutiercz.pcrplurafundamenta tonfj^, per m. 
Salgad.^e Regprofecfjp.i.c.Sjjkm,$^. qui licet «J5r^.54,foIum 
referar didum coft/. Gutierca, & dicat nolle hoc diiputai-e , 
& examinarc tamcn «/^/». 55. fttetur quod praxis optinet, 
fiimctantem fcqui fonun nunciati , & late hancopinionem 
vaiffimam tueiur C^pon. difiept. 172. ubi refert in idcrrL. 
dodilTimum luris refponfum Caroli Vcrearf , & didi Ca- 
pon.& Vergara ex proftflTo rciiciunt,& rcdarguunt Sanfelic, 
W.4fcc//j79.tenentem contrarium . 

Tandem adverte, quod li quis calumniose nunciaverit 
novum opus, & in caufi fuccubuerit debet condemnari in 

114 cxpenits, ac damnis paflis per nunciatum occafione didae 
calumniofae nunctatinnis per adionem de dolo, ac adionc 
injuriarum, Carpan. dici.cap,^D*fiiim,6i,0'6iSpQrQidecifm 

CsEterum de materia nunciationis novi operis fi alia defi- 
deras, ulteriori calamo fcripta , hie tantum libat^ , adeas D. 
X J 5 \>.fcrihentesfHpercir,ff,Qr Cod.de operj^ovjtHncidn&fHper 
capAJ& i,extr,eod, & iignantcr Bartol-Bald.Jaf ParifZai./^- 
per MHjtii ff.de oper.mv,nimcidt.hMxonfi:^s^ib.i,C^^ri(, 
copjf^iiM.i^ Surd.f o^/i 54*^A I* Ludovic.BelU<?A(/^ioo*Ai- 
togradf d«/;iooJi<^.i. Carpan. ad Stat.MedoUap.ypJomx. 
Gailloi/cry^iM 6iii J. Grcv^ad Gaill. conclHfi6M.i. Gra- 
tian.^4p.84. 0' 384* Port, r^ol*^ lO.ChrUnuontrovforJib.u 
capAO. Urceul co/tftiltfore»/»cap,^o. & in adcUuad diitxap. 
30, Capic. Latr. confnlt.C^ C7 1 1 6. Gomez, ad L Tour. 46. a 
HMMAO. Q'/eqij. Maufon. de iAHfxxecHt.ampliAt.T.^, KuhJe 
validitdegalxap. 1 1, An tonel I . de tempJegdMb. ^ >rf/».9*Con- 
cioljid Sratia.E^HbMki*J?Hbrr^o. Rilicat. de Stat.Homin* 
iap.z.de nov,oper. nmciat.foL^oT;, &/eqq. Cardin. de Luca 
deServir.di/c,4,0' 5. Galganctc, & Fenzon. adhocStatnt* 
Vrbis i48.Cavalcan. decif.z^.par,z, Ku\^i.dectJ,Marchj$4, 
Cztoccdecif/eucafii^, Magon, decifiLucen.i^> Thcfaur. 
decilzo^. Franc* MitcJeci/.s^'&'par.z.MtMcJecif March, 
ij.Thomat^tfn/^ l,& i^^par^u &, deci/,i7$par*iS*mimol 
Cof^antJid Stat. Tom.ll 



De Donattonibus infinuandis . 
CAP. CL 

VBicnmque donatio qusde Jure infinuationcm 
requirit, cxcedit lunamam, feu valorem du- 
ccnromm ducatorum, infmuari debcat infr^ fcx 
mcnfes a die donationis fadse per adaaltcrius No- 
tar ii aduarii , alias ultra iUmmam didorum du- 
ccntorum fit nulla » ncc renunciari poflit folcmni- 
tati infinuationis legitime facicndx , & juramcn- 
tum , tarn in ipfa donaiione > quim in rcnunciatione 
ipfius infinuationis cenleatur fraudolenter appofi- 
turn , ncc contrarium probari, vel adminiculari pot 
fit. Ad validitatem autem aftus infinuationis, feu 
Inftrumeti de diftoadu infinuationis cekbratifuf- 
iiciant duo teftes, etiam quodfe non fubfcribant . 

ARGUMENTUM. 

Agitur de infinuationis folemnitate requifitaab hoc fta- 
tuto in donationibus excedemibus valorem diica tor um^ 
200. > in quibus donationibus ilia requiratur, & in quibus 
non i & in quibus di&erat circa folemnitatem infinuationis 
in donationibus pr^efens ftatutum ^ Jure communi . Dcfe- 
dus infinuationis tolliturper Jnramentumde Jure j fecus 
cxhujusftatutidifpofuione i & an fuppleatur per prjefen- 
tiamjudicis . Ad quid Infinuatio fuerit mventa oftcnditur. 
Illius deteftus an probaodus i donante, vel donatario. 
Mandatum datum ad infmuandum quando nee ne poflic 
revocari j & infinuatio ftdaiprocuratorepoft re vocatum 
mandatum, quando non fuffragetur* Ofttnditur fimul , 

Juando ilia cxlapfu \o, anhorum prxfumatur interveniffe . 
;nucleatur etiam, i quo dari [KJlIit de defeat 1 infinua- 
tionis \ & dcmum quando illius dcfedus polfit lanarii 
Principe Supremo, Ik an poll allegatam judicial iter nul- 
litatem • 

S V M M A R IV M. 

1 Infinnatio ex Statute Vrbis reqkiritur in iif tarn km do- 

nationibHSy £jha de Jure infinuationem requimnt, 

2 Infinuatio donmonispoteft fieri nfijut ad ^o. anms dca 

Are communi . 
5 Ex Statuto Vrbis debet fieri intra jex menfes a die do- 
nationis . 

4 Fa£la pofifex menfes ex hocfiatuto non relevat , 

5 Infinuattofdiapt^t [ex menJesft^raTatur , fi Princeps 

adversHS iapfum temporis concefierit reftitmionem. 

6 hfinuatio donattom de lurefiextenditfolidoSyfiveau* 

reos %QO fieri debet • 

7 Solidi (jfiingenti aurei confiituhnt fummam fattomm 

50c. & ultra maneta Romana . 

8 Ex Statuto Vrbisrequiritur infinuatio in donMtone ex- 

cedente ducatos zoo^ faciemiafcma 150. monetd Ro- 
man^. 

9 Donatio pro diilis fcktts i ^o. valet fine infinuatione y & 

ex iila transfertur pojfejjioy & nAO. 
1 1 Donatio fine infinuatione corruit folitm in excejfuy (^fw 

fhnetur pro [hmmapermiffa a lure , velftatuto hie . 
1 1 Donatio inter viruMy ac uxorem corruit in totum • 
1 J Infinuationis defcQus de lure communi tolliturper lura*^ 
mentum * 

1 4 Amflia licet exprefse cum luramento non fuerit renun- 

ctatum infinuattoni , dumfu§c$tpromi^io jurat a de^ 
obfervanda donatione . 

1 5 Procedit etiam inprajudicium tertUy & creditorumpo* 

fieriorum . 

16 Donator fi exprefie voluit donatianem infinu^tri ^ tmw 

infinuatio non ffpplebitur per luramemum. 

1 7 bir amentum nonjupplet defeUam infinuationis in dona* 

H 5 tiont 
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tioH^ iJc Statuto Vrbts , cum iUudprdfiiniatfrdMdtj 6^) inJinusuU rtqmitur in d^f^tme faSla 4di>$iam doHd* 

i8 Statktum 140. tolUnsvireslutaMtntltfiferOaniiim^ fiF.ad leg-ialcid* 

untonfirnuuumiLPdpdiinfdtmifptcificd, dS Rtqmritur in remijftdmbHS ^ & remmciatUmbiis jfh 

1 8 l)onm(^ oninii ekcedensjckta 1 ^6*e^t St at mo VrbU de^ riuni . , ^ 

betwJinMOn^ ... ^ £neUiXedejknbHicerrisy&qHsfiHsJecHsfiincefuSy& 

tiams^fiab UU deptndtat hufus vaUditas « 7b infifuUtio rtqtdrkwr etUn^ in irtwmcU MnibHS & dona- 

10 infinuMto reqmrifHt etiam in rensiticuUione juris ^uaJI* ttonibus ^ qtufiumptr minores inter fe • 

tiperfcHi acquijiti 4 ^ ^i Jtefuiriturtjiu^^dfirenHnciatiaex praeeptopdtemo^ 

11 RequiruuriHretrod(iH4ti&n^ foEiiie^iHterviUU^O'pofi jtiUaplui cofUintdt cjudn^prAccptumpMris i 

jusperflsiiequ4iJuumeJi^dan4rionej&n.iii 72 ItetjuiriturindanationefdiadminoreexcaufiidotiSyfi 

t^ Secusfiprima donatio fit nulla* nontefiebdturdotare. 

24 Infinuatio tequiritut in refMiti4tione doti faSa a 7^ Secus fifaUd fit t^ cau/d dotis ^ majord etiam mt^ 

1$ Requiritur ttidm in Hnunciatione fdld cuni paElo d6 ^4 i^reqmriturindonationefatlaoccaponecerti^&de-^ 

honpttcndo. ^ , terminati matrimonii &n.j6X^ 7^ 

±6 Rtquiritur etiam in dondtionefaSd perepifioUm j vet 75 Infinuatio reqmritur in donatione ex cauja dotis fa£la 

per Apdcbam privatum i ^ pro matrimonio in ge fieri. 

I'f Maii£coDr(iItt9L niin).i f. contrtrium tenens reprobd* fj Solemmtates prd/cripts a &atut Urbis 151. requirun* 

tufi & n.i2t , , . . f^^i fuando fit donatio ex caufa certi matrimonii 

t9 Iteqmritur etiam mremijftone debiti liquidi. non muUeri nubenti ^ fed mafculd uxotem ducenti 

^ Secki in remijpone debuiilUquidi^ vel inexigibilis & & nnmrfi, 

rium.\\i^ 78 Infinuatio requiritur tH donatione ex caufd dotis pr6 

^1 KhH reqmritur in i^mijftone dtbiti faSd pet viam tran* certOy & determiruuo matrimonio^ quando hoc erat/e" 

foBtiniSi i , i • quutumde tempore donationis, 

3 3 Ityinudtid requiritur Jn donatione tacitd i 80 Jhfinudtio non rtquiritur in donatidnecau/a mortis . 

,^ Requiritur in con feffionede dote receptafaSadm^^^^ 81 Dondtii caufa mortis eft inlproprie donatio ^ 

5J Secui fipro conjfejjlone concurrant admimculapro vera 81 Fallit fi ex conje£iuris apparet^ effe ddnationeminter 

receptiOnedotfSj cum tunc cejfetidcita donatio i vivos. ^ ^ 

$6 InfinHOtid requiritur etidmiri donatione fMid inter Pa^ S3 Non requiritur in donatiotti faSd oh inglrijfum Religion 

trem^&filium&n.^^Qr4^i ftisi 

^ Similiter in donatione inter Matrem , &fiUum i S4 Idemproeedit ^five donatiofaSafit d JNovitiopofifitfce^ . 

38 Decif.t7< niuiLi.par4;diverf. declaratur • ptum habitum^five ante it^rejfum^ fed ex caufa in- 

40 HdTidtio nulla ex defeSu infinuationis non tollit domh grefus in Religumem . ^ ^ 

. nium donanti^ &ftcpoteft denuo difpoftere • S 5 uedL ii i. coram Durano contrdrium firmans non eft 

41 ii^nuatiofuitinfentai adhocut ex iterationt agists ap^ recepta,, . 

parget deperfepera^id vdluntatit in d&ndsido . ^6 Dondtid e^ cdufa insreffus in ReUgionem non poteft re* 

43 Procurdtofr coryHtutus dd infinuatlddm donationem§ vocdrli 

dumfuitrevocatusyCX hoc deducituy animus non per-^ 87 Infinuatio nofi rtqmritur inrtnunciatioPwj/trisquaren* 

feverandiinvoluntatedonatidii dieventualisconditionalisj&if^ertit, 

44 Infinuatio hoH requiritur in donatiOfieremunerdtoriay& ^ j^i^renunciationtfideicomm^adhucnondeiati. 

failddbfervitidprd/Ntaj&pr^tfiunda. B<) McinrePuMdtidnthdrtditdtisdelatayfednonadita. 

45 Iqlfinuatio reqmritur itt donationibus puris ^ &honooi go Secus in hareditate atUta ^& acquifitUj ac in jure acquis 

cafuni. . ^ Rtb^^um tunc ^atur de vera donatione* 

46 I)onatiofaRadPatrefilus non poteft diciob/ervitidprdi <$i Nee requiritut m donatione faHa ex caufd tra^fa^ 

flitOine'c ob caufam , ^ BiomSi .., ^ / ^ 

47 Servitid non fpecificata non facium dohationim remuA 9! ^^^ qdoad infinuationem r^uifitani a Conft. March^ 

neratoriamy&ob caufam i & quoad folemnitatesSlitXJnAsiUi 

48 I)onationescoprefpeSivdi0'ftmuniratoriayquafint. ^3 Infinuatio non requiritur in donatione faSd emptork 

49 Servitia^ &nkritddonatariiy ingenereexjnrffaddo^ d venditore de eo^ quod res vendita plus valerc^ 

nantenonprobdmUrinaffeirtione&jufdimi P^jf^^* * 4 

50 Donatio e^ capite merit wum non Jub0uftminfinua^ ^ Non requiritur in donationtcorreffeStvahabente onui 

tionCifimerita aliundi noH ju/iipcintur ; alenS donantem y vel illi dandi certam quantitatem 

^ i Merita inter perfonas prohibit as debent alismdi proba^ quolihet anno . 

riy qudmper ^ertionem donantis i ^ f Donatio cum talibus oneribus eft potiusfpeciespermuta- 

$2 Donatio imer Patrem j CrfiUumfirmdtur Juramen* tionis. 

tOy& meritis in illd dffertisftdntefurdmentocre- ^ Procedity licet CorrefpeSkntas tacit erefultet ex dond- 

ditUTi . ^ tionei^ 

^ 3 ikt lardy in termini s furis communis ulprocedorcyfecui (j/j Jhfmuatio non requiritur y licet onus concerndt commo- 

ft ante hocftatuto 1 50. iUsMy nonfoUus donatariiifed tertii » 

$4 infinuatio nOn requiritur in donatione obcdufam certi i ^ Ihfinudtio in donatione correfpdUvd tequiritur\ineo^ 

& determiriatt matrimonii cum certdperfonacontra' quddt^ceditonerd. ' . 

Iisendii & ^.5673 .C^ 75i 99 Jmnuatio non riquiritu^ in donatione remuneratoria . 

^5 Fallit fifilid dondtaridde tempore dondtioniserdtdotd- ioo Merita donatartif dd effeSlum excludendainfinuatuh 

td coHdecenter y O' alia caufafint expreffi Cr IK.57. nis y debent aliundeprobari y quam per affertionem 

^'iGCdHfAihdinatumetxpreffd/ismditertdinda^&n.^^.^^i dondntis. 

^Cr &>* ioi intelUge pro cMckrrentirdtdmeritdrutt^. 

6i infinUattofustinvemdadtvieandasfrakdes. toi Solemttitates Stztm. Urh. ifi. requiruntur. ^ quandd 

Kj Fraus ifi donatione inter t^i^^foAa d perfoha idiotd mtfMxs^ vel mulieres donant ex caufa meritorum 

prdfumitur^ exfuoii/i^^^Aafp^fitum^quoddonabat . donatarU. 

caufa mortis. -w*/^ \oi InfinuationofireiitMritHrift donatione cum perpetuo ^ 

CU Exceptid defeSut Is^Mg/it:^ ^l ^fi reiiciendddd petitd^ deicommiffofavoreagnationis. 

ritttss. ^^n^ J jQ^ J^tlUgeyfifstfdvortagnationis^fiut donantis ifecusfi 

^fJbft/^e^s/^i^m^j^ J .^^ffi:^ antra quam op- alterius-. ^ . . 

/^^f^^'^^iffj/m^^ ttt^r^tJofRdeat \ & de rmo^ ids Requiritur infinuatio y fi non fit contempldtd dgnatioyfed 

" ^ ^f^;f^^,' ^ ^^Sfiion^^ t" ts doMtio receptafit d donatarioprofe & karedibus& 

S^Mfj^yMfjp^fu^^ ^ . ^tiktm i^ donata^ num,io6. "^ / ^ ' 

f^^^^^^aii^ a/i^ i^ff^^jT^MffOti^ i^^ NfnriequiritM^ in onmi donatione obcdufi^- ^'^^^^ 

^*^*^' ^\et^^^ tiatcommodumdoftantis. 
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SdS SMtkts lo^uentU de infinumidis damttianibHs procedant 
in dofuittombits liberty non i^ iilis oh can/am . 

tl09 2\bff reqairukr infinuatia m daftaaoncfidla €x cak/afiu' 
diiy ttUm extranea , 

1 10 IVon rcfmrttur in donntionCy vei remijpane ^emnata^ ac 

plurtesf^ti , CHmgcmintiua sjaipaUciie infinmtiani , 

&n.\ii. 
ill 2\AnrefHiriturindonat§mc, quam Pater faciifilii pro 

kgittma . 
J 1 5 RecjtiiritHr tamcn in excejfu legitims . 

114 JVec re^hiritur in danatione fiiiia pro aliwentis fu- 

turis^ 
J 1 5 I^n recfHiritHr in donaticnc furifpairomttiif , 
,116 Deeillo Rotxin AfcuJana Parochialis laAprilis 1682, 

coram Albergato comrarium tcncnsfui: revocata^ 0* 

% 18 Infinnmo ex Stat. Urbis nm reqmritnr in donmione f4f^ 

tia d Clerica . 
119 Cc>«rr4mjwffw;if TorLadStat.Pap.Rubnz.num.77, & 

Gio^uiy fed non approhmtur ^ 
lio Mn requiritftr in donationc fdta Ecclefid , vel PU 

cAufs.. 

111 Injinfutio reqmritur in domuionefdla ClericQ d Layco. 
ail ComrariamfirmatHr . 

115 Prima opinio a Cardinali dc Luca firmttur fi Layctu 

donet CieticOyfccusfiClericHs dona L^yco - 
114 Nonrcquiritkrind^natione fa£ia a Principt Saprtim 

in Tcrris/HO /mperio/khfeSis , 
11 f SecHs in danationefd^a a Baranibut , etiam Status Ec- 

cUfiaftici^ recogno/centibus Superiorem , 
J16 I^n reqniritkr in donatiove faiht a Umiie inexpeditione 

ac loco hofttlf^ & in tdlkpH^n^nS , 
J 17 JVon recjmritkr in fohitione indebiti fciemer fa^a^ fi 

prAcipni rccipiens credehm , tUum teneri ad Join- 

tionem* 
118 I^n reqkiritHT in donatianCy qna fit fine fcriptis ^ & 

qka conpfiit in tracUtione pecHnmram , vel mobilium^ 

150 SecHsfi danati^ peckniarkm confiftat inpromijftonc ^ <K 

nan per tradittonfm adualem * 
1? 1 Infimiationis defctins caufat defeilkm confenfks , 
I \i Jnfinkatione deficieme non transfertkr ^ nei: daminikm , 

necpojffjjio . 
25^ Infinkoiio eft oElm confirmatiimis . 
I^ Inftnkatiofmtiprvcma^ adhoc kt donwf ntedio tempore 

inter donutionem , C^ infinkotioncm deliberet , anfibi 

expedtat donationem cofTfirmare . 
13 5 htfinkanofktt invent a , ktfroHdibHs , Cfalfiiprobatiih 

num modh occurratkr . 
l|6 Infinnatio nihil Mikd eft y mfi donationem publice legere 

coram fkdice Ordinario , 
X 37 /nfinuatio facta poft revocationem mandati ad infinaan- 

dum fa£iam ddonante nonfttffrag4tHr ^ &nkm^\l^* 

140 Procedity licit revocatto mxndati mn fkerit intimata 

prockratori y & de rat tone . 
241 Honatio qnando nonfkitfincerifaila^ad effe^km $tt non 

pojfit infinkariyfkffctknt conqueftio^/es exirajkdicialcs 

donamts fuper extort a dondtione , 
341 Infinkatio non pott ft fieri intra ^OAnnos de }krey& intra 

fex menfes ex Statkto Vrfns ^fiintenmfmt oppofita 

nkUitas donationis, 
34 J AidndfUkm datttm ah infinuandam poteft re integra re* 

vocariy non obffante JuramentOy C?* ;*. 144. 
145 MandMum ad infinkondkm fineaSka;liinfinHatione^ 

non fkffragatkr , 
X46 InfmkaiiofinonreqkiritHry tknc prockrator conflitktks 

ad tnftnkOiuiHm imeUigitkr^ quatenks infinkatio re- ^ 

qttiraikr • 
147 Infinkatio non neceffaria^fifdia ptyfednmhentyadhHC 

donatio fkftinetkr . 
X48 Jhfinkarto fjonretrorrahitkr in prjcjudicikm tertity cid 

mediv tempore f tat fas qkdfitkm , ckm operetkrproMf 

exnnnc. 
149 Infinkotionis defeEiksfanatks d Principe intelUgitkr pr& 

m ex nuncy quoad pr^jkdicikm Creditorkm . 
IJO Excomrarikmrefcrtptkm Principis y non citato tertioj 

conceffkm^ non efi atsendendum . 
2fl Infinkatiom non eft ampUks locks poft mortem do- 

nantis - 
Ctmftanu adStatm. TomJl 



1^1 Btiamfi mors fit civiiis per profeffionem in Religione . 
155 Infinaationcm faciendi fackitas non tranfit ad haredei 
donat arii . 

154 JhfinMotiomortmdonamenonfic^ nip djectmfenfm hart- 

Ms donaiorisy 0" if. i J7. 

1 55 Prockrator poft mortem donamis non pmefl facere infi- 

nkationemyiket habeat adhocfackltatemi contrarium 
vide nA\%. 

1 56 Rocca di iput. Jur.Seleft.cap.6o. num. j8 j-e/iVff/^, & mt* 

mer.ip, 

159 Infinkatio ex lapfk 50. anmrkm cttm obfervamia do- 

natiomSy & poJfeQionedonatariiprafkmitkrinterve' 
nijfe. 

1 60 Obfervantiaprobatkr expoffijfwne donat arii . 

1(5 1 Obfervantia donationis exclkdttkr y ex qno donat arms 

pacifice nonPaff€dity& n.j6i* 
l6z Injinkitrio per Upfum ^o.annorkmckm obfervantiapr^ 

fknutkry licit tn Inffrkmemo donat lonis de infinkotuh 

ne nonfitJAUa aliqka mentio , 

163 Ex obfervantia dontitioms Ckm l4pfk temporis non pr^ 

fkmitkr infirmxtio yfifaerit allegata nkUitas donatio- 
ms intra ^o. annos, 

164 Infinkatio ex Upfk temporis cum obfervantia nonprtfk* 

mitHTy qkando ilia debet fieri im cefto loco^O' ineo nan 
reperitkry &n*i6^, 

166 InfinkiitiofutlLtfifkeritprodkElay cejfv prdfumptiofam 

ft jc tnfinkotionis dedsiSa ex lapfk temporis , 

167 Mfink^tionemfiiifTefaclam^eftprobandkm ab allegante^ 

contraiikmfkiffeinfinkotkm * 

168 Contrarikm quod ncgativa non faHit infinkationis fit 

probanda ad illam alleg^tnte . 

169 Negativa debet priAariy qaandoqkis tamqkam AEhr 

proponit defetlkm infinuatioms y qkondo vero qkis eft 
RekSyO* convenitkr excontrdlH^knc infinkatio debet 
oftendi ab agente . 

170 Infinkotionis defe^ks donatario pojjidenti non poteft op- 

poni J nifiin fkdicio ordinario y non in illo manktentto- 
msy& nAji. 

171 Infinkatioms defeiiks poteft allegari inqkovis jkdicia 

fummarioyoc execmruo ^ fi ^ eo appareat mconti- 
nenti * 
17; Infimtmo efi Statuto Vrbis non fkppletkr ex prsfentia 
fkdicis^ cam debeat regifh-ari per afta alter iksDfh 
tarii • 

174 Infintiotionisfolemnitas nonfkpvletkr ex decreto Jkdicis 

mandante Irftrkmentkm h^beripro infimtato , 

175 Nee fkppletkr per pr^fentiam fkdkis y qkando hie fidi 

aaitks ad aiium effe^kmy O' adfervandasfoiemmtOr 
rff/ScaLUrb.151. 

176 Infinkatio tamen ex difpofitignejkris comnmnisfkpplGr 

tkr exprdfemia jkdicis - 

177 Infinkatio fieri debet in iaco cekbrad contraSks ^ ac 

donantis * 

178 Fieri qaoqke debet in loco bonorkmdmaiorkm^ fifi{^ 

fint extra iockm donantis y & agatstr edtertii prajti- 
dicio , 

1 79 NkUitas ex defied infinkationis poteft foliim all^ari ab 

eoy adckjksfavorem indkttks eft ^& ab ejksndrede^ 
non a tertio * 

180 Potefl allegari etiam% tertio adefeiittm tnendi pro^ 

priampojfejji&nemprofito intereffe . 

18 1 InfinkOiionis defeltks quoties abptfrans , C7 concmrram 

oiidLfolemnitattSy poteft fanari per Skpremam Pritu 
cipem . 

181 Infinkationis defeBtiS non debet a Principe fanari in pro* 
jkdicium tertiiy U' creditorkm . 

1 8^ Ncc qkando in atiisfkit allegata nkllitas ex defeBu in- 
finkationis y &n,i S^& I S y, 

186 Solemnitates exigitd a Carpcnlc lib. J.CZ4 .reqkirnntkr^ 

etiam qkando malier contrahit ckm Loco Pio . 

187 Infinkittioms dcfe^tas a Principe non debet fanariy qaan- 

doapparety qaodmklier ex contratlu nihil recepit^ & 

fkando fanatio a Rota conceditkr ex claufiUa ar* 
ttrio . 

1 88 De Infinkationis materia vide D*I>Jtlatos resnlffivi . 

INfinuationis (olcmnitasin contraftti donationts prrtfcri- 
bitur ab hoc ftatuto , prout de Jure, hoc eft quod il la ad- 
hibeatur iniistantiimdonationibuSj quae de jta-cinfinua- 
cioncui cxpofcunt , & non in illis , quae ex Juris communis 

H 4 di%>* 
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nationis cxcedit onusalimentonim , velaliaoneracorrcf faepcfLicntrcite/ata > ^ oblcrvata , cdm tails geminario 
98 pcfliva appofita donarioni , donatio remanct pura , & fin> aequipolleat inIinuatiQt)| ^ Gracian. cap,s^ i. nam,^ i, &Jeef. 
plex , & propterea inliniianda , aliJs cfict nulla , Groff diU* Marcian. difpnt^A^ J$um,t8. i&m.i. Cardinal, de Luc, dcu 
^.1. num^ 1 65. Peregrin* conf"^. num,zg. & f;6. /ri.i. Micha* Domtt, difc.\^JiHfn*<^* Kor. deci/*6^o nnrnK corAm Bitratn 
lox.dc PaUcMecmtTAU. cr refitt. libA cap\i, f.vtrum^ €?• dcctf.zi6.niim.j. deci/.z^-], numAi^C decif*iii.ntmicr*i2^ 
/€ij*foi>^ii,Civd.dcLiic*de Domt,ds/c.6o. rf.^i,Kot.dec* 
1 1 5. ;f.i 5, coram DnrAno , & in Perujinn hixtditAtts 10. Dt- 
cemhris 1618. f. prorsks mnf^it caram Cardinalif^rili | 
qaie eft dec,j<)> poft Gilian. ad Stat. Peru/, 
Sepcimo non r^quiriturindonadone remuneratoriaad 



CGramPtHungtr, d€c.6S.nA4.p.8, recO* in yivemon€ntD(h 
mtttoms iS. /w«« 16^60. §.nHUuas donati0msy& §.mn refra^ 
gofitt confirmata ^ i , hnuarii 1 681 • $* (jHomvu coram Al* 
bergatOy ubi loquitur defimiliftamto , fcuRcguJamenro 
Avcnionenfe mandante ^ donationes inlinuaii , quod non 



no 
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Text, in i A(jHHiusff. de Donat. ufque ramen ad mcndu-am procedat in donationc geminata 



99 meritorum^ fee us in exceffu , Peregrin. cgnfrfCjtHmx'j, CT 
38. lib A. Cardinal, dc Luc, de Dmat. di/c.io. nHm.6. adi* 
Carpan. cap.^ 24. a nu, so , Hermofill. ad Lop€Z.^/<?/ i6./c;j.9, 
m.4. p^r,^' n/im,i6. Graiian. cap,^^.nA Rot.2er.zoo.;7. iz- 
par.^.rec.&deci/.^ij. num^i^ioramPeniay ^faduntau- 
doritatcs addudbe in antccedcnii vcrf,at fi correfpelUvitai 
n/tmer,^' 
At mcrita debent conchtdentcr probari I donatario , nee 

loa Aipcr tllis ftatur affertioni donantis , ac partiiim ^ ne fiat 
fraus ftatutOj Pcregr. con/j6,n.ij,v€r/, HbiprobatULi. Rot, 
d€d/£i.n,w.&u, & decJiij. n,iz. coram Amat, Dnmz.* 
dec.141. num*io. Crfe(f*par.i8,rec. & dec.iq, nnm^i^, & in- 
fra part, 1 9. qu2E i JtiJiiae dccifiones hoc probant in tcrminis 
hujus Ilatuti , 

Adverte tamen 1 quod donatio rcniuneratoria , ac corrc* 
fpcdiva 9 Iic^t nonfiibjaccatfolemnitaiiinfmuationispro 
concurrenii 3, quanritatc meritonim, & quatenus poflit in 

101 ca confidcrari correfpedi vitas , adbuc tamen (i ilia fiat 4 
minorc ^ vcl mulicrc » rcquininturalijefolemniratespr^ 
fcriptx a Stoiut* Vrb* 151. hb.i, quia in ponderatione mc- 
ritorum,^ A: valorc rei > qu^donatur pro rcmuneratione 



Duodecimo non requiritur in donationc ^ feu affignatio- 
nebonorum , quam preventive ficit Pater ejus fiJLispro 
kgitima^ vel ad cvirandas lites pro omni^ ^ toto eo > quod 
filii , & nepotcs poflcnr practendere y Peregrin. con/.jL nu- 
mer.ii^. librA* Altograd. cm/niji, mim,6j. cr 68. itbr. 2. ubi 
refpondet contrariis, Grofl. alleg, ^*z.n/im. ^o. Kotdecifyi, 
n.i6, coram ZaratJec.i^^, numA 5. CT i6.parA8*rec. O* dc- 
c//.ioj.nAS,pA^* 

Fal lit in cxceflu legitime > Pcregr* & Altogr* ubi proxi- 
me, Grofll §. 1, n.i6j, 

^ Decimo tertio non habet locum in donationc ex caufa 
alimcntorum futuror um , five fafta fit k Parre , live ab cx- 
traneo y GrolK dOi. §. 2 . n.yo. &/€<]. 

Decimoquarto non rcqiiiritur in donationc jurifpatrona- 
tus &da cum confenfu Epifcopi , ex quo agitur dc re fpi- 
rituali ^ DQCiin.con/Ai4.nHmJ^.verJic\/extOy Marcfcott, 
variar, refoint. lik^. cap.q^nkm^* Carpan, cap.^i/^. numq^^ 
Rot. dectfrjcj* nnm.i'partA. rec, & in Afcmana Parochia- 
lis 1 1. Februarii 168 j. §. tertio demqnc coram Reverendifs. 
Hervavklt. 

^onohll^mtdecijtone ineadem Afculana Parochialis 
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I02 vcl in a^ilimationconerum correfpedivorum decipi pol- 10. Aprilis i6)^z. §» minus a^cit coram Albergato y in qua 

funt, KoLdeci/.^zjMMmA,<^ ^,coramPen/dec,7^8o.nk.g. fuitfirmatumcontrarium , nam in fubreouenti decifione 

ad l4,pA4*rec,dec.^j. numAD. Cr 11.& deci/A^7ln,^,ad6. coram Hervavnlt fuit conclufum y & qiiiciemcum vcrita- lifi 

par, 1 5. & non difTcntit Card^de Luc. de Donate difatrf.ij* te , non effe neceflariam infmuattonem , & deciho Alber* 

n*im,c^, O'feij. gati adducit Marcfcott. & de Marin. & hlc allegat Vivia- 

Ottavo ncc inf^nuatlo requiritur in donarionibus , qu.^ num^qui non pcrcutiunt, nee difcutiunt hunc articulum, 

fiunt CUJB pcrpatuo fidcicommiflb y vel primogenitura fa* & iplamct decipo Albei*gati in alleg* §. minus affcity verf. in 

voreagnationisiplius donantis, Antoncil de temparJegaU omnem vera ca/um i^novkconcMioms infubfiftentiam , 117 



10 J libA.cap.^^.num'^o, C^/e^* C^rdin. dc Luc, de Donat. difc, 
60. num^z. plene Epifcopiis Koccidifp.JHr.fele£l. tomA.c. 
10.;7^W4?.C7'44. Qrcap.6o.nHm.^^ Kot. decif^Co part.^ 
tom,z, rec. dec a 18. nnmAO. & iu& dec^l ^4, a num.T, j.p.q* 
decif.jf^o^ nnmer^* coram Re mbold. deaf, J^. numAS.ad 
20. coram Amxt, Dunoxjctt. Cr decif 182. nam, 1 7, C?" 24. co- 
ram Alex.f^IIl 
Fallttjfi donado fafta fit non favore dcfccndcntiumagna- 



dumpertranhtadatiam rcfponfionem wirhsc verba - h 
omnem vero cafum donatio legiturrefiricia &c, unde imper- 
turbabilitertencprimamopinionem , quod in donationc 
jurifpatronatus non requiratur infinuatio , juxti firmata in 
ftcunda decifione in Afculana Parochialis coram Herua- 
vult* 

Decimo qiiinto non requiritur in donationc fi<fta i Sa- 
cerdote , ac perfona EcclciialHca y cum hxc non fit fubje- 
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1O4 ttonis donantis y fed altcrius , Rot. ^e^.924. nu,g. coram Bh- (3-a huic ihtuto dc inllnuatione loquenii , Cirocc difcepf' 
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ratt,Crd€cr.4i*n,7,pA^,rec, 

Fal lit par iter j fi donatio reccpta fuerit 4 donatario pro fc^ 
& fuishxredibus y cum tunc non polTit did faftapro con* 
fervatione bonorum donatorum in agnatione , Rot. decif 
^j,numj6,0' ^* part a ^*rec* cumexprelUo fplcndoris fami- 
li3E , fine pcrpetuitatc fideicommiili , nop faciat , quod 
donatiodicaturabcaufam , Ct fubjaceat fokmnitati inli- 

106 nuationis ^ acaliisprxfcriptisilhtutisdcdonationibuslo- 
quentibuSj KoLdecji^^jtAQ^t^^f'^f^^^'^^* DHno2^ 

Nono non requiritur in quavis donationc ob caufam y 

t&j qu:ffrefpidat€ommodum donantis, cum hacc non dicatur 
limplcx donatio fed impropria , Carpan. r4p. J24* numer.6z. 
tirfeci, Gyriac. contrAV^. numAO^. Kotdecifzi^,numj^ & 
infray C7 dectf^qiS. numA %» coram Amat^Dunozjett^d^cz^o* 
HA, coram Coccin. decAo^ num^^j. Ci^ dedfiHi, numAj* co* 
ram Otthob. decA^^^^l- ^ i ^ *PA* tomA, rec, dec.6q. nuMj. 
p,j, dcc.iO^* nA8.<S' iq'pA^* Sc quandodicatur ob caulam y 
itaut non fir neccflaria infinuatio vidcatur Peregr. conf 76, 

Ergcncral/rcr, tjaodnon requiratur infinuatio m dona- 



^,num.^AA^tc SperelL^e^^ao. Rot.</er.52.cr 264.^.12. rec* 
& dec. 528. n,q*pAH. to a. Sc precise coram Coccin. decA<)^i* 
nA8, &feq. n^uCr infra . 

Et lic^t contrariom teneant Tort ad Stat. Pap. rj^. 62. 
in Civil. n,J7* & picne GrolT. alleg, §a. n,$7* ^Al- nihilo- 
minus non rccedas k prima opinione , tanquam veriori , 

Ncc in donationc facta Eccldi^, vcl pia^ caufae , Lfanci- 
mus y §. exceptis , C $. alidt vero yC.de donat. ea ratione, 
quia fi-audes non poflunt pn-^fiimi in donationc ad piuS cau- 
fas, plene Kiminil, in § a. de donat.m4.i76. ad 4^1* FragoC 
de Regim. Reipublicap. i. lib.z.difp.4. $. i MAji * verf* hac ta- 
men doHrinOy Cirocc. difcep4^n.i6. GroU di^.i.i. nM.74. 
4^ i45.iibirejicitcontrarios , late SpcrelL^ff/io.cr 100. 
Koi.dec.7.n.g. coram Suratt.dec^yji. hau coram Amoi. 
Dunoz^ Cr dec.4jS. nr/.pA. rec. 

Si vero donatio fiat Clerico , nonrationefuaeEcclefiz, 
fed contcmplata fimpliciter propria ipfius Ckrici perfona , 
an talis infinuatio requiratur, affirmant Tort, ad Stat. Pap. 
rHbr.6z.H,76. Caipan. d. ^-^4^ ^.78. kd quod non reqiiira* 
tur , cxquoClericinonitibjiciunturhuic ftatuiolaicali ^ 
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tionibus^ qu^^UbenUtmtJt excltidiint , ncc thtuta loquen- Rot dec.^S.n.zj. &feq.p*6j^ec. Card, dc Luc. de donat. difc. 



\e% md^inhnmndh donmort ik. . procedant extra donatio- 
mm fimpHcttn, ^ff*^v^fJi^;*;w*iVGr/ff O 
Donat. difc A./pea4L^f,^ %^r^^r.J07. ;*^17* coramBich. 
Crdec^^a n.%ci>ramj?eZ^ Uo^**^^' ^ 
J>awpnonnqumtii ^w t'^'^innattonc Baa cxcaufa ftu- 



Uodecii 









cfF- 



Jnnatione , vel remiflio- 



^z.nAO' 7. qui vanum putat contrarim vcllc tentare coram 
JudicibusStatusEcclefiaftici: fed«.8. vidctur contrarium iil 
vellc, quotics donans fit laicus, licet donet Clerico , & oon- 
trariamopinionemadmittit, fi donans fit Clericus , licet iij 
fub dubio hanc diftindioncni rclinquat , 

Dtocimofcxto non requiritur in donationc fafta i Princi- 
pe Supremo, & habenrc jura Suprcmi Dominii, ncc rcco- 
gnofcentt Superiorcm in fuis Tcrris, Aldobranoin. conf,^<), 
;i.20. lih,i. Cirpan, c".^24.;7.78. Hcrmofill ad Lopez 4^^ /f^.9* 
14/4. p4 r*%gtQjA. mm . j6. &fe^. Anton cll de ttm por. legale 
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likt. r.^^ 11.16. & 17 Rot dcc,i4i4 ft.i 5. &/e^.i^arA^, rec. 
Secusindonationc fktti ^ Biionc rccogno(ccnteSupc* 

1:5 riorem, Aldobrandin-^rd/^99v/r.2i.Ron^£.V'-.^7' ^^ 
ram CeJ/, deci^j^. w.i t^pA4.rfc,&d*dec\ii4M.iy>p*iB, ubJ 
loquitur de Baronibiis Status tccldiafHci . 

DccimofeptJnno non requiricur in donatlone Tifti i mi- 
litc , etiara minora ^ i 1 tanien lit in expeditionc y in ipfo lo- 

ti6 CO hortiii, ac in ipfo z&:u pugnandi, vel locopugnje cxpoli- 
to, \kot, dn. 166, 7i*$. 0'6,pA^r€c. 

Dccimooittavo non requiritur in foluttonc indcbiti fci- 
enter fiida ^ cum hec non prxfefcrac veram , & propriara^ 

ivy don^tionGni , fed fit qujcdam irrevocabiHs dat io ^ pr;ecipue 
quando in fccipientc ^Ati\ julia creduliras , quod fol vens 
tcneretur ad iblutionem, Fen2on,hic/7*56.cr ^7, Magrett- 
^d Conft, Pr^m, Dncis Sermomidy ^a 7, obfeKZ^nnA* R*ot# 
^f a 4 ^ i7» 8. C^ 9,/?. ^ ret\ 
Dccinianono non rcquiriturin donationc ^ qux fit liit^ 

328 Icripcis i &: quae conliltit in ipfa traditionc pccuniamm ^ 
gemmaruni , ac reruni raobiliumj MmC co/r/.i <)imaj^. F9,i. 
Kot, decJS^jtS^prj, rec* qi\x cl\ inter ilJaSj Mcmn,dei\6^i^ 
ubi quod rton c(l habenda ratio dc Do<Soribus, qui contra* 
rium di.\erunt,quia Rota fcquitur banc opinioncm, ik dec, 

129 ^tS'n,i,pA i.rct.&cumcadcm opinionc refident FonduL 
r€fol.chtlpA,Cn^6jf,i6, ubi quando fit donatio pccuniarum 

l|o per aftualcm traditioncm , non per promillioncmi Card^dc 
Luc*l dc doHjif, difc.^ J Zj, W4. & dJ/c^i ^ir.iS. 

Cilrcadefcduminlmuationisin donatrone, qt^andoillA 
requiricur, pluraadvertcndafijnr^ ^^primo , quodillius 

iji dcfc^tus caulat nullitatcin ex defectu confcnfus , quetn lex 
hngit abellc , donee inlinuatio fbpcrveniar, Gabn coaz/i 58* 
n.6UibA. Amoi\tih]nnxmif.7jjs.'io, WhQtTiizx\.var.r€fMb,z* 
rtf<U,i 1, /f.5 ^* <:!>• 34 Gratian, r.48^. ^.g. Cr/f^. Pollre/i/.7$* 
n.ia idem rfe nmnHtcm.obf^'jM.^ Barz,^irr.94.w,8* Gratiart. 
#i^c-. March.z 1 1. ».5. C7 6t Thoniat, </<r^.i68. ^.y?;f. Rot <icr* 
97. ».I4. poll Giltan. hd St^u. Perttf, dec,i6o, nH,ii.&feijj^ 
p.%,rtc.aecM,n,z.p.%, & proptcrea dcficiente tnfinuattone 
non transfcrtur nee dominiufii,nec polTellio, & cortfcqucn- 

132 tcr datur reintcgratio<;//A dec.z6o,p,^i rtc\ & hcxt dec\i^^6% 
in.z.pj^.tom.z.r€c, &wFavemind FidmommiJJt ^,}HnU 
i6Sy . $, reimffTtamntm coram Ferofpio * 

Secundo acfverte 1 quod ante inlinuationcm donatio nort 
habct fuum robur ^ ex qud per illara contirmitur ^ & inii- 

ill niiario dicitur aftus confirmationis , IJkncimHr^ §. Mtdi vc- 
ri| Cod. dc J}&ff4$f, Po(i.re/.y 5, n.g. Crjcf, RocaSenca Mpnd 
MAgom dec. F tor cm .6^. 7144. &f€qi 

Inllnuatto quippe inventa fuit , ad hoc ut donans media 
tempore ilucr donadonem , & inlinuationcm deliberet y an 
fibi cxpcdiat donationem per actum inlinuationis confir- 

I ^ inare, nee ne^ V^oiJedf^s^, «.i, &/e^,pj^ to.t.recdec.z^i. 
ft. I* QT/cifpA i. O' dcc.\ii.n,q^pA^. ik ut ex iterat ione adus 
oltcndatur mentis pcrfcverantia in facienda donationc, nee 

I3 5 non lit deceptionious , & fraud ibus , ac fallis probationum 
modis occumtur. Tort. ^d St4t, Pap. Rftbr,6z.n,6y, CanCcx* 
var, rc/ipA. cS, nA j. Poll, re/75. ^*1* ^fil* Magon, dtci^ 
dtcj&4. n^$.&46. Boccacc. id Cmfitr. M^rck jj/a//*5. Jv.i* 
Rot, decjS 5, ft 4, poll Zacch. de obUgM\ Camsruity ubi quod 
infmuatio nihil aJiud cft^quam donationcm publice coram 

13<S judtcc Ordinario legefe^ ut ad rtoritiam publice devcniatj 
CutclL de donai. traU>iJf/c,^,p4niadAn.i 5. Cr/e^. Groll 
$.1.11.194. hoccsLCC. dtiLgia/^, nA. vtrfdickqHodwfinuA- 
n* , C7* n,%n RoL dec a 190. /I.7. c^ram Caccm. 

Infurgit artia animadverlio , quodli infinuatio eft aQuS 
confirmationis* &demonftrativu^ per le vera ntix donato* 
ris in efeituanda donatione jam fafta y hinc fi ante infinua- 
cionem donans pf ni teotia ductus revocet donationcm , yel 
mandatum procura: datum ad infmiiandum, c\ hoc coUigh 
tur voluntas donatoris ilon perfcverandi in donatione , ik 
quod non vultillam perficere, & propterc| infinuatio poft 

157 diftam levocationcm non poteft ampliiis fieri. Port, ^tfjj^v 
n*i J. d4* Card, de Luc* de 2}wj4t. di/c,6o. n.j^ Koudedj. 
456. fj.^.O' 4,p^,t9:z, rec. Cr deci^^. n.i.O' l.pA J. 

Et infinuatio fidapofl reVocatam donationcm, vel poll 
rcvocatummandaium datum ad infinuandum ^ vclpoft 
motam litem fupcr nullitate donationis,ex capite non faftf 

ijS inl'muaiionis, non fiiffira^tur, Aretin. can/Az ?.»A Cirocc. 
di/cept.jo, nA6.& 17 Scflc dec.^ragon.z^.nA^effeq, Kou 
dec. 1 6 1 . /}. 1 6* coram Celf dec. \^\.nH.\.& 4. car Am A mar. 
iD^tnoz.* dec. 1 1 4. n.S,p. iz.rec, dec.Z4i . w. j. & 4. Pa 5 . decif, 

1J9 i26,».ii.confirmatidfa\;^8j*,iu ef 11. pAj.et dec.\ziJt.<i, 
p. 14, ubi quod infinuatio fatti 4 procuratore poft revoca- 




tum mandatum non tenet, diQ,decJZi6, nA.pAy.rec> Card# 
de Luca de donat, difc,6o, n.z ^. 

Quod proc^dit, licet re vocatio man jati procuratori non 
fuerit mtimata ,ea ratione , quia cum facere infiniutioncm 
depcndcat i con(cnfii,& voiunrate donantis,illo dilTcnticn* 
tc per re vocationcm donation is , ac mandati dati ai infi- 
nuandum, velexdeduLtanulUtaccdonationisin Judicio , 
ilia non potell amplius fieri , ex quofieret contra volunta- 140 
tern donatoris , in cii jus Hbero arbitrio rcfidet donationcm 
rcvocare, vel confirmareper !nfinuatiortem,Grattaac5ji. 
n.z, <^f€fj. Cirocc, d^fcep,4S* "- 5* difceP.yo. ?fAy*CT difcept. 
75, ».24, Thomat. decA6z,nA s.OT 16* {Kot.decA\4.nn%pAZ. 
rec, & dec. ^ 55 • coram Amxr. Dnnoz.^ 

Qu^inimd ^ li donatianis contractus non ert omnino fn- 
cerus , eo quia in Ulo intervcncrit fraus, machinatio, ik cir- 
cumventio, ad efte&umne fiat infinuatio, non eft tali ca- 
fu neccfTaria cxpreiTa^ ac formalis revocatio donationis^ fed 
fat ell, quod donator ante infiniutioncm declaraverit iuarn 141 
voluntarem non perleverandi in donatione , & fe illam fe- 
cifrepenituerit , etiiimpcr cunqucltiones cxtrajudiciales , 
ad eiic'dtum ut non pollit amplius fieri infinuatio , Card, dc 
Luc. de donat. di/c. zS, nA<), ad z ^. 

Conclulio namque quod infinuatio poffit lemper fieri in- 
trijo.annosdejiueCornmuni^ & intra (ex men lis ex d if 141 
policioneprticntisllatuti , proccdirreintegra, fccusfi an^ 
tcquam ilia fiat, di'^um fit dcnidlitatc , Cyriac co»fr,\o. 
n.y6, K^ contK 1 1 8 . /f. 1 7. GroflC dttl, $• 2. w. 1 96. (^ 1 97. CaroL 
Anton, de Luc. ad Gratian. r.785, nA Rot. dec. ^ 5 ^, n,\, co- 
ram jimdF. Dunoz^ dec.SH. nAO^ coram FrioLO" dccA6u n* 
16* coram Ceif* 

Poteft enim mandatum datum ad infinuandum re intc- 145 
grarevocari,Gracian.r.78?. ^.^5. PoIlre/7^. nA^.& 14* 
6c hoc eft verum^ licet procurator fuiila conftitutus cutn^ 
juranK;nto irrcvocabilitcf ad infinuandum , Surd, conf 264. 
IT40, GT 41, i/i,2- Gratian. dtil, n.i 5. Rot, dec,^^. nkAO, polt 144 
Zacch.Je obligar, Comer, cum ante fiiftam erfedi ye inlinua- 
tioncm a procuratore , mandatum limplex ad infinuanJimi 
non fiift'ragenir , Port, re/.yy nA z, Cirocc. difceptj^s* niLi4, 145 
verf. nequefat efi. Rot- deci/,^ 9>- w. ^. coram Cavaler. 

At 11 inimuationon clincccllarla, tunc procurator con- 
ftittitusadinlmuandumintelligiiur , quatenus initnuatin 146 
fit nccefl'aria , Rot* dcc.y [ 1. 174. coram Seraph^decqi^JiAO. 
C?* 1 L <^ ^cc.95 ^. /I.9. coram Amat* Dunoz^ C7* de£. 10. ^.^ 
C 50. coram On hob* 

Quinimo tali cafu fi lafta fit infinuatio , fed male , qua 
vel extri tempus \ ftatlUo pr.ielixum , vel a non habcnct^^ 
Cicukatem infinuandi ,fu!tinetur donatio, ac li i principio 
nulla infinuatio, uti non necelTaria , intervenifTct , p!ui^ laji 
Salgad. labyr. credit, p^rjz, cap. i yMUmq4* ad y6. Rot, deci/i 
64^.nMmX injine par^^* rec^ & pr^clare decifi6^num.ii. 
C7" I z. part, 6. 

Quarto notandupfvdt , quod infinuatio faftacx interval- 
lo longe port donationern ,&:poftquam altcrieft jusqu^ 
fitum per contraftum validum gcftum cum donantc , non 
retrocrahitur in prxjudicium tcrtii , cui medio tempore eft 148 
jus quxiitum , cum inlmuatio perfictat donationcm, utcr 
nunc de tempore inlinirationis , non verd prout ex nunc de 
tempore dortatlonis, Grofl! diii, §, z.n^mAH6. Magon* dec. 
Fhrent, 1 24 nA Giurb. ^ef*^7. nam,%^ Rjoudeci/M^ HHm.z. 
0* l.parji,rec* 

EcfiJeflrtusinfinuaridnis fuerit fanatusi Principe Su- 
premo per fpecialcrcicriptuni , fcucommijlionem , time 
valet donatio ufquei principio, fi agatur de folo pri'judicio 
donantis, iecus li deillo crcdicorum, Grofl^^/ff. ^5*2. ^172* 
O'feqq. Giurb. ohfervat^ ly.num. 21. Caruf in Syiva ter^ 
min. jirbor,<), ntim,zzo. Rot dec.<iiy% mrn^ii^ & 14. coram 
Amat. D^noz.* ^ 

Et amplius (i PrirtCcps mandaret fieri inrinuattonertl ^ 
etiamin prfjudicium tertii non citatt^ tale mandatum effet 150 
invalidum ,& non fervandum, Grofl! rf. $*2. nAys, & 176. 

Quinto adverte ^ quod infinuationi non eft amplitis lo- 
cus port mortem donantis , ex quo mortuus non poteft am- 151 
plius donare , nee donationcm mediante infinuarione con- 
firmare, Peregr. confi6, num,z ^ iibA. Cyriac, contrACntu 
7 f . Gratian. cap.yS 3 .nkm.z, C^/eq. & capMSy. m i ^ er infra^ 
Boccacc* adConfiit. Aiarch^ glitfl^,nHmA^, Grofl diti,§* 
z, namcK 1 87. C?* 1 88- R ub. de tefiamem, capo i . nJim*4Z . t2r 
/eq, R ot, dec. \ 1 4* mtrnX. parr, 1 2. rec, CT decifyy. num. 1 o. Cr 152 
1 1* poft Gilian, ubi etiamfi mort non lit naturalis , fed civi- 
Us ob^roieilionem <. 
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Et tiuando Judex fuit adkus ad alium ctfeftiim , puta pro 
illius Qccrcto rtquirro^ pro folemnicatc ad cenorcm Sfatut* 
17J Vrbuitki. f.151. mulio minus inllriLiauo per ejus prjefcn- 
tiam fupplccur, Grotian. c^H^^ nAi. <:/fcq, Kot- d€c,\6i,nii* 
1 1 ,part, I ^* rec. 

l^^iiis tamen noftro ftatuto hie j ac Cofsfiiiut. AlArck 
lib,K.€.z^A\ aeaturjuxurcrmirios juris cirainunis,^ ubi 
cumilliusdilpojuioneproccditur , ex folapr.vfenriajadi- 

176 CIS fiipplctur tntmuatio , Alex, canf \ p. nnm^i. &/€(]. iih» 

Rot dtcrj^i. i?.8. €Qri)^m Gre^or, Adl td ip/nm dec,i6oinJt, 
zo.dec\Z4. n,^ 1. poft Cenia!. ad Pcvi:^tin.Ucfideifomi cr ded 

Nononota ^ quodiniinuatiofitcft , quod fiat in loco 

177 celcbraiiconEraftLiSytcdonatoris* l\oX,dcc\66^.^mm€r,S.pA. 
rec. JBoccacc. ad ConJHruti AianLglof, $,f3umiHt & 9, quod 

178 credo vcmm; licet Tondut. re/ol, Civtlp4rt.i.cap.jj» hoc 
fblum admittarj U a^tur dc folo prxjudicio donantis, fccus 
it tcrtii i quo cafu ilum eilc fimul ficlendani in loco bono- 
rum doriatoriim ^ li rmtpolitacxtriterritorium loci con- 
tractus donationis. 

Decimo advcrte , quod nulltcasaf defcftu infinuationis 
Drocedcnspoteflfolomallcgariabeo § adcujus fevorem^ 
ilia fuit induSa j vel ib illius hjerede ^ ndn autcn it tcnio ^ 

179 Cyrlac. fomrAO. n^jj. Card, dc Ltic* dc danat. difc,6o. «.i6. 
KoLdecj^^M. n-/^-I* f^^- ^^^^ '^^'i -<5. nA 5./)*7* & decAi^. 
mumJifj.parAz* 

At potcft allegari cHami tertio habente intcrefle ad tu- 

eridam prdpriam poflefiionein , &c ad cxcludendaiH immif- 

, JloneminSalviano, ve] ex alio renricdioagcntemcxdona^ 

180 tione , ac contraftu nulJo ex dcfeftu inlinuationis ^ Paci- 
fic, de Saiviap' mcrdtti. infpcthzx.iJiHmjSi, ^ftq. Poftj'c/ 
115* tmm.%, 't\ioitixtAt€A0ij3HmAi* <^fcq, Rot»dr£7^447. 
n^%-piis^fn.z^rt€. & dc€.<^j.n, ?, cor^m Dnran, & conkrunt 
pi tne per nos adnotata ad Stat. Vrk lik 1 . cap a ^ i, articjin 

Obicrva dcmum > quod dcfcdus infinuationis poced per 
Papam^ ac Suprcmum Principem fanari , eriamli require- 
retLir pro folcoinitate contractus in vim hu jus Statu ti_> vcl 
iSt Conftitutionis Marchi^ , fi contractus habeat ^lias lolem- 
Uttatcs , &ce(retineofraus , pleneRot. deci/^^,part^i 
fonvLi. rec. 6c id procedit licet nuUitas fuifltrt in judtciuut 
dcdufta 5 \xtmdili.deci46S, in figuratione cafus , & de* 
€if^\j, numii^. coram Jimat, Dmozjttt. pr;3ccipue Ti fana- 
rio tilis defedus tendat ad IblumprjEJUdjciumdonantis ^ 
& debitoris principalis , non autem Creditorum , vcl 
altcrius tertii diild dedf. giy. niimcrA4. citram Dnmixttk 

Si yero agatur de prxjudicio tcrtii , ac creditorum ^ time 

i8i taliis (blemnitas infinuationis non debet per Principcm fup 

plcri y Giurb. abfervat.ij. nnm. i8. <5'/f y. Capicc, Latr. dc- 

, fenatiotaJmennullltatiscxdcftftuinrmuationis , qiian- 
do fuit per partem acccptata , & in judicium deduda nort 

183 debet ic*t die facili per Pnncipemconcedi, cxKov.dfcAi^, 
nMm.j.parAi, rec, qux eft c^am Zaratt. inter ejus impref 
fa^sdeci/.gj. ex qua apparcr , quod innoccntius X» revocavit 
gratiam fahationfe ab Urbano VIII. ejus Antcceflbre cort- 
cdTam in cafu ^ de c^uo in dtEl, dccqij. carom* Amar. D**- 

184 iwvr/Jic^tenimPnnceps Supremus in its , qu^e pendent 
abcjus poteftatc habeat latas habcnas , & non poflit rcdar- 
gui, curitafaciat ^ nihilominusquando jusqWruu 
parti per acccptationdm nullitatis, non debet elTcpronusirt 
conceflione talis lanationis y cum tnim inlinuationis fo- 
Icmniusdriefeftratdefcftum confcnfus , ex fupra firmatis 
iT.i ^1 . juAum non eft, quod Princcps velit fupplcre confen- 
fum partis , qu;^ jam diflentiit j (me urgentiflima c»ufa , 

Quo circa alia^dtxi, non poflc concedi fanationem mil- 
litatiscx dcfcftu infinuationis acceptata: per miilierern ^ 
qiiaein Proyincia Marchiae fidcjuflerat in cetlfu impofito 
apcjusmrtritoabfqueinfinuatione , ac acceptaverat judi- 

185 ctalitcr nullit^temex defedu inlinuationis ^ cum Princcps 
jnondeberet fupplcre Gon(enfummuJieris \ prKipucdum 
maritu's dc tempore , quo petebatur folutio frtiftiium cen- 
fus y&, iJIe impugnabatur i mulicreobdefeftum infinua- 
tionis, evaferat non folvendo J ut\de tali cafu ent potius 
locus arbicrio pro non concemone fanationis proiit fecit 
juflitfimus , non minus quam dodiflimus Innoccntius X. 
In cauia diiU dec.g7, carom Zaratt. 

£t quam vis ageretur de cenfu impofita favore loci pii ^ 



adhuc locus pius non erat privilcgiatus , cum in ipfo 
ctianidebercntfcrva'^i lblemniatesC<?;5/?i>. Carper, lihr.y i8(S 
^4/7.15. ^ fie inhnuatioab ilia exigita , ut firmat Pic. ad 
StatkUVrb.i^i. ziofq, numer. zzi. quiteftatur devcriori 
opinione y irprolequitur Cardinal, de Luc. ^e 4/*e;;4r. & 
comratLprohib, difc,\z,nHm.(). Or 10. tarn.-], ik aibitrium fo- 
lum pro fanatione intcrponi potuilfct , fi ipfa mulicr 
rccepiflet pecti nias , &: a conira<^tu commodum reportafTet, 
fccus dtim ilia hmplicitcr fidcjulkrat, & a concraau Cenfus 
nullum commodum reportavcrat , fci fulum damnum erat 
evidcns conceffa fanatione , dum maritus deceiferat ire 
alicno gravatus, & notoric non folvendo , & auando Papa 
rcmittic fanationem ex dcfcdu infinuationis arm trio Rot?, 
tund Rota non folerimpartiriarbitrium,nificoncurrentc 187 
jufta , & rationabili caula,Rot,^f r.z87.^r.2.C^yef r(?r. f^ald, 
dcc,6i,ff.ip,S, rec.uhi agebatur de iinationc teftamcnti riul- 
Ji remifsa arbitrio Rots; * 

Qui alia fcire defiderat de materia infinuatiortis, quartdo 188 
necneilJarcqiiiratur , & quomodo probctur , vclprjriii- 
matur , videantur Peregr.^c»V^76. iibA. Aldobrand. can/.gq, 
Itki. Akograd. coff/.j. CT HJikt, Marcian. difpHt.for.%^ro.z, 
Rcbuf ad Conflit. GaiL tom,i, de infifH^at. danat,ptr 8. glof* 
Jos y Canar.iW traii, de inJinHat, AntonelL de tempar* legal, 
libA. ^^P'^A* Tondm.re/oUivtLparfA.cop,^6, C?" 57. GrofC 
ad CofrJrfi.Fragm.D/tcis Sermoneta §. 1 6,0- 1 7.Card*de Luc, 
de Dofjdr, di/c/So, C^\ixf,wfyivotermin,jirbar,^. Boccacc. 
dd Confiit. March, ghfi. Gratian capn%i. & 887. & ibi 
Carol An ton. de Luca, Giurba ahfervat, ^ 7. pJene SabelL in 
ftimm, diverf tin J, ^. InfinHatio z^faL min 507. Ru be, dt 
teftam. cap,^i, &/eq> Polh refoL civUrj^^ Cxtocc.difcep^^. 
Cy riac contittiv. i o* AntonelL de ttmpor, legal, libAsap^i^ 
latillimc* 



De contraBibus fine certa folemnitate 
non ^alituris. 

CAR CU 

VOIetltcs ctiim fraudibus obviare , nc mulicrcs 
ex carum fimplicitate > & puberes etiam ma- 
fculi, qui adhuc imperfeft^xtatisexiftunt, defrau- 
dcntur ; ftatuimus , ut pada de non petcndo , Refu- 
tationes , Quietationes , & Dona ti ones , c^nx k qui- 
bufcumquc mulienbus, vcl minoiibus viginti annis 
ixiafcuJis, {ivefubpatriapoteftate, fivefui}uriscxi- 
ftentibusti^ntt nulliusdntroboris , vel momcnti ^ 
hifi duobus conjundis proximioiibu5 adhibitis , 
quorum non intcrfit , etiam medio juramcntoap- 
probahtibus y noneflein pr^judlcium^arumdem 
fiiulicrum , vel minorum , & fi Tub patria pbteftatc 
fexiftantj voccntur ex linea materna, & nihil omin us 
prffcntiaPatrisintcrveniat , & fi aliqui tonjundi 
iion exiftcrent, cum Curatoris lesitirni aUthoritatc, 
&c femper cum Judicis conipeten tb decteto , califa 
In fcriptis illi exprefla, & infinuata, ac plehe co^nita 
contraherc debeanti & juramentum alias pi^ftitum 
cenfcatur dolo^Sc metu extortu tn^ & niM operetur. 

PR.ELUDIUM. 

PRaefcnbuntur ab hoc ftatuto folcmnitates (crvand^ ifL^ 
contraflibus minorum,& mulienimy etiam majorum, 
& quia fupcr contradibus prsdidis fuftincndis,vel irritan- 
disobnon fcrvatas,vel maleadhibitas foleninitaicsvel quia 
adhiberi nun debuerunr, in dies in Tribunalibus Urbis dif- 

J;utari contingit , nedum ad pn^fcriptuni pr^fetitis Statuti, 
cd etiam Conftitutionis y£f/W<^»il //A^.r.ij, hinc Ihatcria 
hxc latiori calamo erit pertradandaipi^ctpu^ c^uia quando- 

Sue fuper eodem fcrcaniculo irperitnr diveriirtlod^pcr 
)odorcsrefponfum,acpcrTribunaliajudicatum , &fic 
concilianda Junt, & aeclaranda ea , quae videntiur inter ft— • 
contraria. 

Ut autem longitudo non pariat confufiohem , & fuo or- 
dine matei la prolixa digeratur ^ in odo aniculos ilia di vi- 
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&/e^iib,i.^Kohn €onf,^\,nHS^.O' infra iih.-i,, ^ l^igmi. diet. 
RHbr.Qo.ri>i6,vcrJlcxxtenditHr^G\zii2^nx^p6(^i^^^ 
QzoiCde mirtorMatJnfpcti*\,q.7^,p€r tat.^ Monrercn^^ Stat, 
M&ftonUtb^i. Riibr-dc € ontr4iBjmmrJut.E,faL6:^, 
6' Idco^ue forma pra^diftanonfcrvaca, etiam m minimo 
contractus i minoribus^ vcl muUcribiis celebrati , funt nul- 
lius roboris,& momcnri, Ciwcc, difiept, 54. num. 2, €r/eq. ^ 
VigmzJ*XHhr*^M^j,Condoljtd StiU.EHgHhJib,z.Rtibr, 56. 
num,t. GrolC de coniratl,mmor,imprJLlHdjus.6iJtd6'\, , 07*1/1- 
Jpetti,(]HdLflj^per t^t,y & fiiper hoc ftituto id Hrimt Rnzon* 
hic num. 22. , Pic. diit.glojf. 1 1 . nam. y O'fnq. Rub. ^d dtiL 
StasMt^i 5 ijmm.^.^ Rubjun. ad decif,^i.nH.l. O'faj.pArt. 8. 
re^*, Ror. deci/.^^jjtM^iiX^ infra ^&d€cif 623- nnm. 1 1. Cr 
feq,JfaK 1 Sjom.z.rcc, 
7 hi ciinT talcs falcmn itates rcquf rantiir pi'o forrma fubflan- 
tJaJi , & inirodu&e lint ad integrandas pcrlbnas minorum , 
& mulicrum. Rot. decifyz^num ^sorant Biirrat.^dr deci/l 
i()^uAi.C^/ei}f.pdrj6r€€€n,ihmc proiit i\\3s JEgidhn:Ey6c 
CarpcniJs non pollunt per partes remittf, & dcbcnt intcrvc- 
S nireinip(oa£tii,accontraduquigcritur, ncc pofTunt ad- 
impleri ptnrxquipolkas , Rot. decijli^^nuA i, Cr/c^.part^6, 
rectn^ cr dectjlz6ijj.i^,pitrAi4 nee proptcrca poffum adhi* 
beri ex intervallo, ante, vcl poll contradum p quod dcduci- 
turctkrn ex ipiifmct verbis ftatuti j diim fokmnitates prs- 
fcripcas mandat con ju^nctim adhiberi in ipfo comradu,ibi- 
camrahere debeant- Simon cell, dc decret, wprdfitt^nnm, ^4,, 
& l^.yO' /i.49^ Rub* ad hoc cap. 1 5 im. ji. Qx^ixwxuhcar^z j* 
ftH^q. in fin. ActoHn- rcfd. i la nn* 18, Rot. dccif. 8^ * wtm. 5. 
orfecixoriim Dnran, 

Unde foleinnttates httjus fl^uti nedutnintcrvcnircdc* 

bent, quando contrihitur, 6l iff tpfa contradn, fed iikcrius 

debcncapparcredefcriptx in inimimento fuper contraftu 

^ celcbrato, utinnuunt verba (Utuci,&advcrtit iiot,^ir.i20. 

C9r,Bi$ra:t. duplicata dtafjzipar,irec. 

Qudcircicxcurru tempons triginta annorumi ciiam 
cum obfer vintia, non poflunt pri^fumi > dum ex ieftura in* 
ftrumenti apparet^ilias non tliiirerervauspi'asfumptio quip- 
pededutia ex lapfu tcmporis celTar, dLimintlrumsncuin 
ijvidcnter deaionllrat dekcium foiemn itatum , quje de for-- 
to ma fublbntiaU>& ad integrandas perfonas muUerumj & mi- 
norumdebcbant inter venire in ipfo inllrumenco contra- 
ftus, Natt.rtf/»/i 6iSpid.confj7^*^)^ib, ^Sard, confi%jt, 1 1 o. 
CS"/ef ^Paima Ncpos alie^At.^jMHmMj. ^ & i^fid, A^ft^ltn* 
rf/W, 1 iojtai,&fe^* plenc GrolT. de contr^ti,min9rS^peti.u 
fks/f.ioper t9t\y & Ognanter d nH.jXJ' infra , & aH^ft.zun./^. 
Gobb. canfHUJ€cif^.nHm.i<:^& do,ubi telhtur de magis ve- 
ra , & communi opinione, Ofafch. dccififijm^y. C?" 5., Ad- 
den. ad BwrikttAuifA zo.nH^\ ^ Rot. decffz<^4,f9U*ii), ad\ 7^* 
part*6,rece^t,j decif s^ i^iumSxoram Rcmbald,^ ubi benej^i: 
prjcclarc BimiMSco^fij.nHm. 24.07*25, Ob. i*, & in pun^a 
tl limilium fokninicatum requiivtarum pro forma i Conllitti- 
tione MarchijEi*i.s. cap. 25. in conrractibus minorum , ac 
mtilierum, Boccacc.ii4 eamdcm CanJl.^^loJfJijnt,io%. <^fcif^ 
Pigant. dfti,/itthr.gojmnt,ji^ GrofT. duLjftx/f.zOMum. 14. ad 
lo.plene Bonden. coUu^JegaL l<}.nHm.Sz.O'/cf*tam* i. 
Cyrkc. cofttKi i ijmm.i ^Cr 14, Spad- canf 98. nftm, 2a > CT 
em/,ij^MS4, 5 5. ah, ?., ik pr^clare Rot. dccifz^^nH*z^.& feq. 
pair.djrtcen, 
1% Non obftat , quod ex lapfu <id. annorum cum obfcrvan* 
tia pr^fumanuir interveniue folemnitates cxtrinfccjB^ Colt 
Sicul, conf^^^nu.^. CS^/ff , pkn^ Camcrat. refponfdccifzu 
nM.i^XP'/etj, t^m.u GenSpin* van/^6SaTd. dec.z^i.ktGptr 
for. Caftili. decifj^ nam. %%. Bari. d^cif. 1 2 2, num. r :; 1 Rot* 
dedf£']jiHAApar.in,rtcc^. i & li agatur de lapfu centum an* 

13 norum , quod tunc pr^funiancur interveniffe y non obftance 
quod in inftrumento non fucrint enunciatr, Cylriac£:o/tm 
1 1 ijtHm,-j,& feq, , Mel allegata 1 .^#48. tom.Zi, pkn^ UrccoL 
confuiifBrcnfcapn^, num. 10. CTf€<j,y & in ilia caula Rot, in 
decif apud iplum ibi rcgiflrata nu. io>&fe<j. , & decif». 1042* 
num.ycwam Strapinn.y He hoc procedit etbm fi ex lapfu 3a 
annoriuncumoblcrvantia, &adminiculis per talempnB- 

14 fumptionemfolemnitatis extrinfecae Infuigeret grave brjs* 
judicium tcrtii,Camerat* pkne re/p.ztjt.^ ^,cr/c(j.r9,i.Bon' 
den* c<?//^S.%4/, 39.»79.» & tenant ftr^ cqmmuniter omncs* 

Quia refpondetur^quod aut agitur dc fokmnitaceextrin' 
fcca, qux poteft pr^cederc , vel lufeqai ipfum contradum ^ 
¥cl de fokmnkatc , qux debet cffe contcmporanea in ipfo 
contraftu: primo cafu procedit opinio Doftorum^ dequi- 
bus in obiedo, quod ex lapfu temporis cum obfervantia fo- 
JfiQliaitaspra^fumatur^ Cyriac« contr* iii4ifi«Ma4. GroH^de 
C0mam* ad StatTtm^lL 



contrAEljmmrJnfpcciA,q.zo,nHm,io, hndTto\.contriru, i^^ 
numS^jCMm dkoh./cqif. : Icciis in fecundo cafu , dum dc ilia 
non apparet ex contractu , in quo corttemporanee pro for- i J 
ma debuit adhibcrijDec. <r^;j/;334Jjj^*20. Coft-SiciiL cmfni^ 
77.17^ bene Surd.f <w/28.;7.i 1 %,ad 1 i7./.i^i3<: ita etiam diftin- 
guit Camerat. aUtgmjrcfp.z tjfjp, GroflL d. q.zoM. 1 4-^77^^, 
Surd, deci ^nH4io, imprcHa polt l^canfeju/dem Surdiy oc 
in punfto hn\mStat.VrbA 51. KoiJn Ramana Hsreditazii 
de SahtAnis 29. Mrvemhris 1 602. jr. & ad iliud can Utta . 

Ncc i tali opinionc, quod fokmnitates hujus^Mr. 151. 16 
non pollint prjefumi ex lapfu temporis eft rcctrdcndum ob 
contrarias decif,! 17. nupi^. 5. coram Amat, Dnrnxj^tt. , dccifn 
6DO,niim4,coram Cerr. , O" decif.6rf.num a j^par,i% recent. % 
decif quipp^ 1 17* coram Danozj^ttAhgit Dodores loqucn* 
tesintcrmmtsfalcmniracum, qux^ pofsunc tntervcnirecx 17 
port ,nani Dcchisri?«r/409, &Cephal. co^J.^j. incadcm 
decif iddii&i , non pcrcutiunccafumltatuti requirentis fo- 
kmniratcs pro forma regilirandas in ipfo contradu , ut eft j 
hoc Statutum Urbis^ dum Dec loquitur de confcnm Capi- 
tuli rcquiiko pro illius intercfse^ qui ex lapfu temporis cum 
obfervantia prsfuraiturintcrveniise* quia potuit mtcrvent* 
re prills , velpoft , dum non rcquir matur pro forma acl'us ^ 
ac ad integrand um contra hcntes j fed pro folo intcrcfte 
Capitult , Cyriac, controvA ii,numr<^Q^ 1 ^Rot. decif aozj* 
nnm, 9, 0* dectfi 174. nnm. \ a^am Seraphin* <k bene Rot* 
decif, i^ pofi Zatch.de Saiar. 

CcphaL vQvd canf 47. in %id^m decif Dmozjettl aUega- 
tus tenet oppolitum ^ ipr^arefirmat nollram conclu- 
fionem, &folumadmtttitcontrariummprx'difti$ tcrmi- 
nis, quando fokmnitates potucruntintervenirccx port . 

i)tfc'/yfoautem6oo. ^r«-Wl j,car^/» Cerr. perfunctorie fu- 18 
per hoc ariiculo loquitur, &non difcufio aiTicub, nee 
trutinatis DotSoribus , ac rationibus contrariis , &am^ 
pliusauthoritatesineadem^en/addudx ioquuntur A^(o 
lemnitadbuscxtrinfecis, qiLE non dcbcnt pro forma fub* 
ftantivili iotcrvenirein ipfoadu^ fed polTunt acccJcre eX 
pollcx tntervallo, utfunt Licentia Principis^ Beneplaci- 
tum Apof lolicum, Confcnfus Ordinarii,Confirmatio Apcj- 
ftolica , Confcnfus alicujus requifituf pro interclTe con (enti- 
re debcnris, & fimilia, qu.eex curfu \o. annorum cum ob* 
fervantia inter venideprrfumuntur ex traditis per Adden, 
ad BarattdecifA zo.nam,:^!, KoLdecifS(). numqxoram Dn- 
mx^ettSen.dccif70zjmm,6, coram BHran.O* decif 180. nAj* 
parAS,rccent.j &itaappoGcc contraria dcclarat GrofT^/- 
legat. anafi. 20- num. 24. Oicet hodie quoad prTfumcndum 
Bencplacitum ApoftDlicumcx Cdftitutianc Urbani VIII. 
noniurficiat lapfus 3aannordmcum obfervantia, (cd re* 19 
quiratur ccntenaria j ) D^cifia demum 6%nHm.j^.pam 17. 
recent, refert foliim Gabriel, conf\6, nnm, 49. voL 1. relatum 
per Eirz. decif AZi.nHmA4. in caJem tf/eo/67. alleejatum , & 
matcriam non difpungicj & ampliiis Barz, ibidem refert 
Ladcrch.^a^ 116. in aliqtiibus contradiccntem Gabriel- 
lio , ik ultcriiis Ladcrch. loquitur de licentia Antiano- 
rum > qu.^ eft quid cxtrinfccum , Sc ex lapfu ?a anno- 
rum poterat pra;fami, dum aderat decretum Tudicis, & 
hoc Uipponit licentiam Antianonim^quae debet prrccdcre. 

Praetetca quando contraria opinio cffet admittcnda , 
tunc folum proceiere poffit , quando ageretur de tempo- 
re immcmorabili^ tali namque cafii, licdt de folcmniti. 
tibus non apparcac ex contra Au , adhuc prjefumttiu* novu$ 26 
attus cuni ncccflariis fokmntcatibu5 , Gabriel, conf 88. 
num, 17, Cryef lib. 2. , & confonat Urceol. con fait, firenf 
€ap,y6,niim.^.arfeqif. & ibi Rota nMm.iO^Q' 31. i^ decif 61 1 . 
nH. ^xcram Cavaler. 

Super qua tamen limitatione ^^tts dubftarem, fi fuidct 
produdum infh Limentum nullum, feciis fi futffct pfoducli 
obfervantia contraftus centcnaria, vel immemorabilis prin- 
cipaliter, &inctdentcf inftrumcntum non iolcmne^ tali 
quippe cafu poteft pnrfumi novu^titultis cum folcmnitati- 
busjkcus fi principalitcr futt produckis tttuhis nulIos^Cum 
tune immemorabilis , vel centcnaria non tollat ritulum in- 
fedum exprefte produdum, & de ctijus initio Conftat juxti 21 
benediftinda in proxtmistcr minis per Car din. dc Luc. de 
alienat.C^ cantrati.prohib. difc.^ 1 

Anautem hujufinodi niillitas prtfcribatur, actollatur 
per lapfu m jo. annorum , it^.ut po(t didum tcmpus non pot it 
fit amplius allegart arifirmat Cyriac. cantr. 18 lw .S^.l/" 79., 
ubi in pundo contraftuum minorum , & Ecclcha:* ik 
banc opinioncm tenet Kot,decif zi^. nnm, H,y decif Ss^ 
numA ijcoram Merlin^decifij^^jiMm. 23. coram Pe»tm&^. , 
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9c mem cxtomim , eft obligatorium ad eifcaiuTi incurren- 
dipcrjurium, ^^ qiiia nemo debet die J uaex proprii jura- 

41 menci, & ex Ic j udicarc , an obliget ncc ne,ac iilud Jpcrnerc 
propria authoriratc, MarefcotL var,re/alMif.i. c*ip,Hj^ iuha<x 
cr 1 K, Gradan. deaf* Af^nk 185. ;». j. €^4, qui AlarcJcotc 
hocidcmreaecxn tcrminis Coatticutionis Ivlarchix/ii'. 5. 
f 4p.z5, Addcn. ad GregMeci/.S^mtA^ik hoc pi o ceito pne- 
fiipponicuj in ditL deaf. i6.poJt Ptc, , ubi loluin fait dilcut- 
fum^an cfTec locus conceilioni abfolutionis i |uramcnto,ut 
apparcc i tota deciiione^^ iignantcr mt. 1 5. vcrju\ Or hacyi- 
dcbMnnik in cadem cauli da;^/. \^p<»Ii ^/V* ^^-y ^f^H- ^^^^ 

4t rcfolutam, midicremobnonpccitainabtblutiofiem a jura- 
mento in contraiauprxccnro nuUo ob nun iervaus loJem* 
nitata hujus ilatuii , clFc per)uram - * 

Non crt tameo ncccilana abfolutio i iuramcnto , quando 
nuUicas contractus dcduciturc3tcipiendo a coo vcntu vigo- 

44 re contrattus nuili, Barz, d€€iJ.Banan.6'jji,zo, Sipt;relI,^c-47. 
nH.io. & idem fupponit Rot. decif&^H^ c&r^m Grc^or.^&c 
hoc lervatur in praxi * 

Ad venas cdam quod ex contradti niUlo ex folo defcft ii 
fbleninitatum , de quibus in hoc Ihruto transfcrcur jxjllel- 

)|t lio, nam curnhjectransfcratur per attain txti, talcbctam 
non impcditur ob defcdum lbiemnitatum,Kub. d^annocad 

Gratian. deaJiiiMum^ Jl oc^fcri/ 194.^*1 3* ti: ibi Adden. 
nHm,ijxoramGregorMec\zyojiAcQrdm Koyxs dtctj.^^^p,^^ 
div€rf*dcc.\^,nKA(>,Kjr/eq.decif.z^ LnuAZ. C^ i4.pdr.6.recen. 
dccf/6oM,y,G ii.p^tr,yMcci/.^izj3M/sAi.p^rA4.^J' d€Ci/.6i\, 
Hk.ti,p!irASj9m,iASc quando iecus , ti fucric translita pol- 
fctlio per actum irritatamabipIbiucutu,Kot.^ea/ 547* 
nAS.& de6fM J» nH.z\. QfejpAS. tom,i, rcc. i ^ in punCto 
hujus ftatuti dedfz^iJtHAi,<:r i^^parA 

46 lit hxc concluiio proccdit ctiam li poflelBo ex contraftu 
nollo lie cranslata per folam claufniam coniUcuti , Kot. dci\ 
foj jutm.i*c&r*im Cu uM^rX^ d€ct/.z 5 1 joim. iz,cr i^, pan6. 
recent^ 

47 At fi contraftiis lit nulltis ex dcledu confenfus , time ex 
CO non transftrtur poHe4iio , Gradan. dccifz 1 1 . nuA j. Kot. 
decif,\i 2^,5.(2/' 6, cQr^m J^cm/xgeruied/.it tjui i-CT 1 i.p. 14. 
rcccn,<J' dcctfjS^-jjj. izp, 1 %Jom, z. > 

HS Nullitasautemexdtfcctu confenfus in propofito reful- 
tat^primoj ex quo m contradu lie aecclfaria Infmuacio , 6c 
ilia deticiar, Maccraten» var,r€/9lMh,zxap.iiJiiiij$,^(x Ad 34. 
IkotMectfA^^jiH^z^^oram DMrA/iMci/^z^Jtu^. car dm Fch- 
tm^crs^ dtcifAj'ijiuqpArqxtctfu 

Secundocx quoinconraduminoris^yel mulicrisinter- 
veneric fklfa caula, quo calu datiir minori, vcl mulieri rein- 

49 tcgrado, ex quo polleiUonem non tranltulerunc ob defe- 
ctum confenlus refultantem ex ialfa caufa , Kol dcuj. zo %, 
nHj^Lth,^M c&rreii. coram Puiea , (^ ded/.z 5 ijmm.s*^d 1 1 , 
pdr.6.r€ceft. i iieiii U ibtutum adimat fidcm contradui , li 
non fine fervacje Iblemniuics in eo prjElcripcxvt^i^^ tm^\ ex 
lali contradlu non probatur confenlus^ KwOt. d€iifM\. n.ii. 
par* 1 ^aom, 2 ,reten. 

50 Prout duo r reintegratio , quando Pupillus^ fine authori- 
tate tutoris tranUulit poifeuioncm, cum hoc lacere non po- 
tuerit^ Kub. ad dktam StasA fiJtHm.jz,<^ 73. KoLd€afy$. 

Ciiinimmoedamii tutor alicnandb trmsferat poJTcfsio 
nem nihil agic,quoties non conkcirinvcntarium, ik non 
adimpkvit alia fukmnia, & propt^rei compccit talicafa 

31 pupilio reintegratio, Honded* plene confA^jin^^. (yfeq.O' 
fm.\\.^ wfr^iiib.^. iioi.ded/AjS^mAl.0 izp.']jrc€€7i.^& 
d€cif^zi^nu,y, €$ram Ptminger, \ fuper quibus conclulioni* 
bus, quando ncc ne pupilio,nel niinoricompetat rcinccgri' 
tio, vide qu£ dixi ad Si or. 1 1 ^^ari. ^dnuA 97. 

Hinc nota unum in quo Rota Romana fuit varia, an fci* 
licet PupLllus con trahensmeJ tan tctutore, ii fit major In- 
fiinte,Cfc pubcrtati proximu5,debeat 6c iple in contradu in- 

fi tervenire ad cvadendu Ji illius nullitatcm, & in partem affir- 
mativam viderur incltnallc , im dea/A'^iJtk^S* coram CarilL 
ubi adducit Doctores tcfbntcs de communi, dccif^^jtA^ 
coram Sukdeci/AjS, nAcoram koyat deci/ zz^*n*ziu:iram 
FrioLcr decff470,n. 1 1 , par. i q.rcc* 

a At pro opinione negativa per optimas rariones ftat Card* 
dc Luc, de diienat'GT €omractprohibM/tHrf.^^MHA6. verfic, 
hoc aHtemfMftdam^nfHm^qai pro fua opinione addudt Rot. 
decif.z<)6M.^,&/efpar.4.rom,z.recca.cr decifASjJtA6. OT 17, 

54 par ACL i & cum hic fectmda opinione uti veriori aliis judi- 
cando procedcndu m clTe cenAti , quando agitux de contra- 
Confia^. ad Sia^TomUl 



ikibus , vel alienaiionc fadis i Tucore , qui a lege habct ad* 
miniltrationcm cum libera, ut pi*aeclare .probat Mandell 
Alb. c&nfzosMU.^S,c;'fij. approbatus in allcgatis decif,z^6. 
CsT 187., yk per prafatumCardxle Luc. ubi proximc,c|ui mo- 
re fuo fupcr hoc bene ciifcuirit ^ & de hoc didtim luit ple- 
nius fupra ad SraiAi 5 artic, i .;?. 5 5. C^fcq^^ i ex quo verifiima 
ell opinio, quod folemnitatcsitatutaris nonrecjuiruntur 
in adu gefto per tutorem, uui folcmnia adimplcvir^Cephal. 
co^f* p<).nHA ubi tcftatui' ae veriori, Gabr. 0^nfz^,nHj^%.m 
fint&fcqXib.z. Gratian. c-^/p,ti7S.;7/i. 5* Kot. decifiog, nu 16, 
coram Merlin, i licet agcrctur de cu trice qu.^ elTct mulicr , 
Rot* ditL dccif 309. nnm. 16. CT dccif.z 50. mtm. j* cr 4, par. 
l^^rcccn. 

Quia ftatutum hic expofcit folemni tares in contraftibus 
mulierum , ife minorum , hinc breviter fuper mtnori a;cate 
(qiUE ex Starmo Vrbis liki. cap^^j, eft infri vigehmum an^ 55 
num) advcrtendum clLquod .Ttas vigin:i annorum , debet 
ciTe complcta , icaut li dehciant pauci dies ad complcndum 
vigehmum annum, non poilit minor contiaherc line To- 
icmnitadbus pniifends Ihtuti , cum^tasin propofito conv 56 
putctur de momencoad momentum/, ^.5?. Minortt ff.de mi- 
nor^ & melior texjn Li.ff eod. Monterent, ad Stac, BomUm 
Lib.i.RHbr,de contra!i.mimrSin.G.pa%.6'j. Grois.Jr comrdh 
AUnor. inpraludio n^^X^/e^.fol^g. ubi de rationibus. Rot. 
dec$/.\S.n,^.G' 4*coram Dunoxjen, Sen. , & ca eft ratio , quia 
Ikut dc jui*e communi , ante completuni vigclimumquin- 
tuni annum , leges in oiinore putarunt , non adcfsc totalcm 

E:rfedionem inaenii^ HiinditUAff.de mivor.y ki & t-brtius 
oc debet procederc m minoribus vigind annorum,li cnim 
ftatutum minoritaccm rcftrinxit ab annis z f . ad 20,, non eft 
dicendum, quod volucrit vigefimum annum , iiibrogatum 
in locum vigefimi quind d^ |iirc communi,non debere eflc 
completum , ficut cic jure communi vigclimus qiuntus pro 57 
majori state inducen da debet cfle completus adrationem 
tex. rotundi m d.Li.f. de minor, 

Quando tamen agitur a J nuJliratcm contradus ex capitc 
minoriso^tatisobnon fervatas fuiemnitates hujus liarud, 
debet minor astas probari ab ipfo m inore , nee ca probatur j8 
exdepucatione Curatoris illi fidla in alio adutamquam 
mmori, cum talis deputatio Curatoris probet minorem gta- 
temfoluminprxjudicturaiiltus, qui fecit depu tare Cura- 59 
torcm, Gradan. cap, 1 %$.n.%.0' 6.Rot. dec'i/.^o.n.4.p.4JiV€r/.^ 
quiis eft coram Seraphin. dectf. 1 1 5f . num. 7. & decif. 1 1 69. 
nmm./^ coram eodem . 

Et deputatio Curatoris &da uno tempore non concludit 
minorem .-^tatcm in alto tempore fublcqucnti , cum tradu 
temporis fuccellivo potuerit fieri major, Gratian. rrfp. iv^ 60 
nn.^xJ- 10. Rot. diChdtci/.^o. nnm ^,par. 4. diverf i unde in 
cafu occurrenti , in quo agebacur de contradu antiquo , He 
non oflcndebatur fides baptifmaris , nee aliqiia concludens 
probitio lliper ^tate , dixi , non remancre probatam mino- 
rem «tatem , ex alio contradu celebrato cum eadem pcrfo- 
na uti minore per mcnfcm ante contradum , qui prxtendc- 
baturnulluSjtamquam cckbratus iine fojemnitadbusfta- 
tutariiSj frctoshiper prj&didis auihoritatibos, qus;ma6is 
iirgebantindidocafu, ex quo minor in contraau medio 
juramento , fe aiferuerat majorem viginti annorum , & he 
tilicafudebuic minor ^tas concludentcr* &clarcoftcndi 
adevertendumcontradlum, pro cujus vafiditate prxfumi- 61 
tur ,ut in terminis firmat Rot* decif^\j$.z.p.zjr€C€n:i22^Q* 
bata in decifz i .n.4. & 5.^.1 8. 

Quo verd ad mMliercs majores Ccxccptis ftatuto hic , vel 
Conjlit. Marcklih. f c^p.15. , yel aliis ftatuds particularitcr 

J)rQnibentibuSjquoi non pofsintcontrahere finecertis fo- 
emnitatibus) de jure communi ubi non adfunt talia (btu- 
ta, vel non iervatur dida Conftitutto Marchi.^ podunt 6i 
abfquealia fokmnitatc alicnare , ac feobligare, Addcn. ad 
PamphiLdccifAi lhha^. Rot. 4^^.409. nu.i. coram PrioL & 
dectf ^6ji. 1 6,p. 1 6,recent* 

Ex Con ilitudonc tamen Carpenfi inter ConfituMarck 
/iA.5*t^/'.i5*mulicresetiam majores in ilia Provincianon 
pofTunr fe obligare fine folemni tatibus ab Agidiana ibi pre- 6\ 
fcriptisincontradibus, & obligation! bus Minorum,RoL 
dectf.z 1 6ji,z.<^ fe^f. apad Foft de fHhhaflin.add:t. 

At talis ConfticutioCarpcnfis obfcrvatur folumin Pro- 
vincia Marchije , Ck non extcnditur ultri illam, cum Cardi- 
nalis de Carpo ejufdera Confticutionis conditor haberct fc- 
lum Jutifdidionem in cadcm Provincia, ubi erat Lcga- 64 
tus,&PaidusIILr;tfiC^;f^,i7.<5. ^* folum in cadcm Pro- 
vintia voluit^eamdera Conltitutionc Carpenfcm fervari, ut 
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157 Lii tamefi -^fifit MlegMaJtidid in comrdlHyprA/HmitHr 

de €4 cqg^jitkm . 

1 58 Proximiores ex iinea miMternafitnt adfnbendi , qHmda 

tmtkr de cantrackibHS fiLnfamilUs minohs exifltmis 

159 Sedpmn exifl^n co/jjon^i ex parte Matris debem 

adhtbcfiilU ex parte PiUr(Sy& nort deputari Cw^atar, 
1 j|0 Mcmji Larijkniii ex Utcre m.tternofint immiciymali of 

fetU^vel hitbcam lites sum minare , vel mnliere . 
141 Conjenfiis PAtris ultra proximiorcs debet imervenire in 

c&mra^H jilttfAmiUas rnimris. 
141 Umitafi Pmri ejfec ifuerdiiis banarum 4dmmJh*4tio d 

tejfstare, 
14 J Mimres vtginti armor am eA* Statkto Vrbis non paffUnt 

4»/tthoH^^re ca/itr tic turn minor is , vehnulicrts utipro- 

xtmufres . 

144 j£tai 10, annarum debet effe camp/eta * 

14 J Ton. ad Stat. Pap. Rubr.98. nuin.8S. &/e^uaces repra- 

bamnryKi wi.146. 
147 StatHtmn de Jaiemnitmbus adhibendij in contraHib^s 

multerum comprchenditetiam mHiieresfagJices . 

145 J\4m9r Iket / K i>. nan admutUHr 4d aHthortz^An- 

dam, 
149 Minor non pateft deptkari Cttrmor in locum proximio- 

, ram, 
I $0 Major 1 5. anniiy non lo. debet deputart Curstor^fi non 

deputetnr Civis Romafiui , fed Forenjts * 
151 C^uspotejfadhiberiutiproximrory&n* 152, 

1 55 ClericHsJ^ctilartipariter , 

154 JVonpote/f tamen adhtberi ReUgiofhs profejfus . 

I J 5 Licet fit MonachusyOr non ex or dine mendiamtinm , 

1 56 J\kc BdfimtHi capualis . 

1J7 J^c danmatu/ ad trireme J perpetual , 

158 Contrariumfirrndtw verius ♦ 

T 59 Prima opinio procedit ^fiadfit etiam poena confifcationis 
cum ilia ad triremes perpetual , 

I<So Confijcatio bonorum non habet locum , fAi n^n intrmpf- 
na ordinana ultimi fupplkU . 

iCi JHdaHs in cmtraUu Chrtjtiani nanp9tefl adhiberiproxi 
mior. 

161 A alienatione flabilium minoris reijuiritur duplex Cu- 
rator unusratione minoris asms ^ cr alter locoproxi- 
miormn , iSc Stac i 5.& \%u 

X6i Secusfiagatur de mera obligationeperfonali^ nam tunc 
fupctt curator in locum proximiorum ex hoc StaLi 51. 

164 Curator duplex non rejuiritur in contr^tclu mulieris . 

l6j Proximioresyvel Curatores illorum loco dcpurati debem 
advertere , ut contractus ab ipfis authoriz^ati non fint 
damn oji^ nepuniantur , Cr damnapatiantur . 

Circa banc falemnitatenn ititervcntus, ac authoritacis 
proximiorum eft primd norandum , quod dicti proxi- 
jniores debenc jurarc nullum habere interdlc in contrattu , 
quern authm izant , tk ukerius , quod idem contradus non 
icndit in damnum minoris, vel mulieris,5t dicta verba fi.mt 

66 ab ipiis proximioribus formaliicr cxprimcnda cum jura* 
menco , <!k regiltranda in inlbumento , alias contrattus ell 
null us. Rot. decifzzi^par. 2. reccn. , qui eft coram Buratt, 
4iec. I io.decif.<^i^nu. i i.CT 1 3. coram eodemyCr decif. 278 jy.8. 
par.i^ecen. 

Kec fufficit y quod folum iurcnt, non habere intcrcflTe in 
contraftii^fcd debent ctiara jurarc, contraSum non tendere 

67 in prsjudicium minoris, vel mulieris , Rot. diHa decif, 294* 
»«,12.C7" I ^ .coram Buratt. y&deci/j^^^. nu. 6, &: ibi Adden. 
nuAlxoram PamphiU nee tale juramentumprobatur exdi- 

IS8 Sionecaeterata polita port verba cum pr;EfentiaScii , & Caii 
proximionun,&c. Kot.deci/.iio^nJt^&feif. coram Buratt. 
repetita decif ni ^far,i. recen. ubi fuit rcjefta concraria attc- 
ftatio fuper hoc iada i Notariis Curis Capitolina; , & decif. 
924 coram codem Buratt, 

Et pro validitate contraftuf non fufficit, quod proximio* 
res, ad alium linem illius cclebrationi intervcncrmt , quam 

59 ad authorizandam,&integrandamperfonam minoris, vel 
mulieris Adden. ad Pamphil, dectf.iiqjsum, 1 i.t/er/Kr. immo 
nee validuSf Rot, decif %Q^,n^pifi CeucJe Cenfik 

Ex quo non fulficit ad nunc eflciSum illorum pntfcntia , 
& non contradidtio ^ fed dcbcnt exprefse confenttre contra- 

70 ftui,ex verbis praeciiis noftri ftatutihic, dum debent appro- 
bare etiam cum jLiramentoactum^ qui geritur a minorc,vcl 
Confiam. ad StatTomJZ 



midicre, Tort* ad Stat Pap.Rubr.Sq, in Civilibui numX^, Sc 
liiper hoc ftatuto Granut. tl^or,i^, nuAa > & hoc quia talis 71 
proximiorum intcrvcntus , ik authoricas re^iuiritur ad intc- 
grandas pcrfanasminDruin,ac mulicrum,^ iniimul debent 
lidem jurare,nullum in contradu, quern authorizant, habo* 
reintereffci hincliiacontrac^luauchorizando habant in- 
tercfie ,ncdumnanputFunt in illoadhiberi uctproximio- jz 
rcs,redomnin6reiiciendi runt,7'ort, 4//<rj4f. Hubr.qSjiJiUy 
Gracian. t.ip.647.?7.io., Pigant. i^«^r.90.?/,98.,Conciol.*f//^, 
Aubr,^6.n.^6,0' IjMb.i^ Rot. decif ^-Ji^ttK 10. ik ibi Adden, 
nu.i ^iCoram Greg^ decif iHz, num.y C^Jeij, coram Otthobon. 
decif i74.nu.^.crinjrd apiid Paciticum de Silvian, decif 58. 
nu^i,par,i4J'ccen.i::r decif^jjiu.ii.parA 5. 

Hinc Pater non potclt authorarc conrraclum filii mi- 7? 
noris ad fui favorem , Pigant. ^rfi^^^? num. gS.t/er/Jc. immo nee 
Pater^ Rot. decif 1 5 ^.numrj.par.iJ-eccn. , Add. ad PamphiL 
decif zi9.nuA ^. 

Intelligehac,riintere(Fc fit principale , ac dirc(5lum dc* 
pendens ab ipfo contraftu,qui authurizatur a proximiorc, 
lecus li extrinfecum , & inconfcquentiam,hoc enimcafu 74 
pot erunt authorarc, ncc ratione interelFe repclluncur,Spad. 
con f 116 jtuA lib. I. Pigant. Rubr^goMu^i^^. verfic.nonpQptm 
Atld. ad Greg»decif^yi.nu.ii,verfic,interejfe autem^ Add.4^ 
PamphiLde€ifiic).nu,i ^., Koudecif Z4 1. nu.i \.par.l. recent. 
decif zs^nuAM^^poJf PicM Stat.Vrkor dccifiHi^nJd, cr 9. 
coram Otthobon,y cum ^lih cumulatis per Panimoli.^cri/ 
For.Ecclef^ l.dm/at. 1 mu. lo.par.i. 

Proutnccattcndiairintereireomninoinccrtum detem- 7S 
pore , quo proximior inrervenit cuntrattui. Rot* allegata 
decif 181 atu, 1 1 xoram Otthobon. 

Hinc fi prox'mior poft authorizatum contrattum mino- 
ris, vel miiiieris , pro illis lidejubeat , ik k obi iget , dimi cs. 
pnncipali obligacionc,icu contra<^u inito cum mulicre,vcl 
minore nullum reportatcommodijm, nee in co habet in- 
terelle , hinc contradus per proximiorem fie fidcjubentem 
authorinis non eft nullus, ut ali^s habui de fado, ik hoc de- 7^ 
cidit in pundo Fic.hicglojffl ij^^nuAj.^ C?" 18. , qui teftatiu', 
hocfibievcnifsCyCStamplidsultricefsantem caulam inter- 
else adducit adhoc fatis con vincentem rationcm , quod Ici- 
licct dum proximiores fidejubcnt in contradu , quern au- 
thorizant pro minore, vel muliere , ccnlentur niagis caute 
le gercre in advertendo, & perlcrurando utilitatem mulie- 
ris, vel minoris, adlioc ut vaiiJcgcratur, ik pollint ipli obti- 
nere efficacem relevationemindemnitatisi fidcjuiUone pro 
illis pra:ftita , 

Polsunt etiam proximiores authorarc contraftum,in quo 
habentincerefsecnrJ cafiim pr.E[cntis ftafuti, quandocx 
lege vel ftatuto requiriturconfenfus ratione proprii pnrju- 
dicii,& tntercfse,non autem adintcgranrfam perionam mu- 77 
licriSyVel minoris, Adden. ad PamphiLd€cifiv^,mLi6, Rot. 
decif'^^.po/i ZaccLde Salar, , fiiptr quo lat^ dixi in Anno- 
tat.ad Statmum Vrbts lib. t .cap, 1 52, arr.ijj.q^. 

Cumqueex hoc ftatuto proximiorum confenfus, &au- 
thoritasrcquiratur ad integrandas pcrfonasmulicrum, ik 
minorum, hinc debet intcrvenire in ipfo contradu,ncc po- 78 
reft prxcedcre,vcl lubfcqui, Pic, A/r^/^i4.j;,io. Cr 1 1 . , ubi 
quodintcrminishtfjusftatutihoctranlit (ine diriRcultate, 
Ivot. dec'tfi^i.poj} Zacch.de Oblig. Camer,du^p\kxl3i decif 
^4.poff eumdem Zacch.de Salar., qua; dccifio iuit confiima* 
ta decif ii4Jt.i. verficquia confenfus poft eumdem Zacch. de 
0bltg.Camer.yO' decifj.nS.&fej.p.i')* recik ipfe plene dixi 
in Annot. ad diSum Statut. i ^i.arf.iJt.<)j.ioi,u- feqq, 

EtDodorcsac decilioncs volcntcs,confcnfum hujufmo^ 
di pofse quandocumque prjeftari, vel in ipfo contradu, vel 
ante, vel poft adum, proccdunt , quando confcnfus requirt- 
tur ratione prxf udicii,ac interefsc confentire dcbcntis,ut eft 
cafus confcnfus Patrisrequiiiti in contradibus filiorum &- 
miliasex Stat.yrbJibA.c.i$i.non^i\tQm fi requiratur ad in- 79 
tegrandamperfonamcontrahcrcdebcnds, ut cleganterdi* 
ftinguit Olafch. decif. i6$jt.H.cr feqj.Grob.de contraS.mh 
norjnfpeB.zjfjp,y/,zi.j^k prxclarc Kot.decif^.poft Zacck 
de SalarJSc late dixi in annot.ad Stat a sz.arf.zjt.g6.^ & 2z6. 

Hinc cum confcnfus proximiorum ex hoc ftatuto requi- 
ratur pro forma fublbntiali, ik ad integrandas pcrfonas mti- 
licruni , & minorum dc tempore contradus, proptcrci non 
pofsunt proximiores confentire, & authorarc per Epifto- 80 
lam, Nuncium , vel Procuratorcm , Lambcrtcngh. de con- 
trail fint certafolemnit.glofj. in verficconfenfus nu. 14. cum 
duohfeq* Carpan. dtclxap.\iA. num.z^f^. O'feq. tomA^ Tort, 
alleg.Rubr.c^S. uum.<i^. Pigant. JUibr, 9a num. 102. Conciol 

I 5 diit 
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fdlemnitds in com rdSk inttrp^Jttu . 
181 Licet decretum p9tmfet tx dlta cdj/fi verdinterpam* 
18 J C^iifa expre^a, Udici in contraciu debet attendi . 
184 Caufitf^lf^ in patte vitm cantracium in tattim^ & 

186 Aiindr vel nmlier fitxpecHniis receptii extinxerU de- 
bit a , qaibuspremSiUHr in parte ^ pto diitd parte/fi- 
JiiHetur abii^^4tia , CT w. 1 87. i37* 1 88. 

189 Paijitas c4tiJdL qfienditur , ex ^m appstet , ram , stiter 
JehabereyCrnH.igo. 

191 Cenf/if impiifitia d minore^ vet midierepra extinguenda 
cenfu , qH&preniebamHr j nuUo ex d^felttt faieffmitui' 
tHfH^eflnHllHS, 

igs CmtmriHrnjirmMHT , O* declaramrdQciC zSi. pan 12, 
recent* 

19J C auj*ifiappjtretf Alfa y vel inept A ^tdnc pro ilUn^n pa- 
tejiprifurm ex decreta Indicts . 

194 ComJa exprejf^t fieft falfAmn cmvilid^m- c^ntraBus 

ex enunadtivami/taris ^ velmnlieris exprejfdin In- 
jtrHtmntt ejfevera, 

195 FMfitmcmf^n^n prifumitnr^ fed debet ah alle^ante 

probari, 

1 96 Fdlfitms cAnf^pr^fsimptiQ ceffdt ex decreto Indicis , O* 

^bferVMruid comtdclksper 40. anm^i . 

197 Canfd exprejfd in cantrAiin fn^it^ qnodfu vera dprin- 

cipio: 

198 CdHfispOiribt*s dkernmivi exorejfu fti§icii quad tmdfit 

vera pro vMiditate contratlms , <Tn.io^. 
t99 CdHjAplures fi fuenm CQpfil^tvi expreffs^ omnesde- 

bent ejfe vers pr$ fnfimend^ cmtrAcht ^ cr nnm, 7p i . 

^ 302. 
200 Ca/ifdunaex piMribasdlternjttivc exprejfis ff^cit pra 

vMiditdte contratfus , qmnes mfeji^jH^ienf . 
ae) J Cd9^A exjidtato Vrbis debet ejfc miis , Cr mn da- 

mn&fa • 
205 CantrariMm qmd ft^cidt y cdufdm eJfe verdm^ h&ne- 

fidm^ dc congrndm ^ licet nan continedt mMierit^ 

vel minoris utiUtMcm , & rnt^zo^. ^f^^- ikii &\\%. 

106 Cdufdpr^ i^^pofitione cenfns ddeffeiiam excMjfandi ft* 

nedm Mdrui exprejfd ab Vxore eft tnepta^<^ n.zz6,^ 

contTdriam n.ioS^iy n.i 1 J,| & zij- 
207 Caufdperffidicem in contrdttn ex4ntmdtd& ddmiffd 

frdft^miturfi^iens^ & tdlis^Hdiis dfidtmo reqniri- 

tHr^&n. 114' 
ii^ DeciCj i.p* 14* rcccn, requirens cdfd utilitdtem tx Sta- 

tUtpVrbu l^l* dicUrdtHTyKT n.ii6.y<!^ iiS. 
112 Dccif??^., &i6%.coxzmijxz%Qx.decldrdntHry& db 

Mis H&ta receffu , O* »«.2 1 7, 
21 j Fcnzonio » qui Jmt Sendior Vrbis ^ ftiper ^fervdntid 

StdtHtornm Vrbis venit vdldi defer endnn^ . 

119 jiuthoris JHScdtnm de atHfdy de qnd mvotareUto d 

nHm,io6% dd iiH^nit apprdkdtum d Cdpitdneo i^pet- 
ldti$nMm. 

120 Cds^d m-igis Hrgens requiriiw in minor ibus^ qiidndo 

dtiendm fidbiiid . 
Ml SecHsinfimpiiciobUgdttontperfondi^ 
114 CdHfdWd die atHrcongrad remittitur ^bitrio fndicisy 

or dp illo ddmiffd cenfetnr tdiis . 
415 Fatlitfed ineptitnSnej:!^ fdlfitdse cdufd dpparedt . 
228 Cdstfa dicitnr tnepta p prof^incd ftterit datd Vomas 

frn^iferdy & nonfuppofitd dislocdHonibMs . 
225 Cdufdjt dppdrtdt inept a ex Inftrhmemo retarddtMr 

iitius txtcHtia, 
2 30 Si tdmen cldri c^nftet de ineptiSHdine ^ feciu fiddfit 

dkhinm, 
231 Cdkfd excdrcerdndi Pdtrtm ^ vel mdritum , vel ilUs ii- 

bermdidb imminent i cdrcerdtiant efi kgitim^y & 

nHm^iyi. 
2 1 3 Midiir dmdfid fe obligms pro excdrctrdndo dmdfio ^ 

tdmnidmnxorynidiiterfeobligfU , 
2J4 Trdnfdih^ fieri fmeftetidm ex timore litis mn juridi' 

cd^ditmmododbptdalHSi&mii^. 
2 j6 Cdufd de Itire in obligdtime perfonali minorum non re- 

qsdritur . 
237 Caufdnon requtritur d Cmfiitutiant Atdrchis incof^ 

trd^ibHS minorumy velmidierum. 
258 Cdfifd coPHldsivi cum diiis folemmtatibHS reqttiri- 

tur dfidSMto Vrbis ^ mcmdfUemnitdSdbdlidftsp' 

pletHT, 



SUpcr hac fulcmnltate caiifc eft ad vertendum , quod ex. 
Ibcuto hie dcbcc ilk fpecialirer in ipio Inftrumento cx;- 
primi in fcriptis , ac picnc difcuri , Koc. dccif 57a nam. i ^ i 
pu^om,ij-ec€nJecif^7gjt.\,part. i ^.dtcif^^,nHm.^.p*iS,ydec. 
410/tACr dec.^i4.n,ii.coram SftrratMcifyu^ n. ^. coram 
Merlin, & dectfz^o^nqxonsjn Bich, 

£c ratio cfl, utpollitapparcrc fupcr caufa fiiilTe cogni- 167 
rum , & per Judtccm (uper ea factuin condigtium exanicn , 
Kot. deafi6i.n,i*p4rA4,re€ent. 

Undc cauudebct elTe Ipecifia, & indiviiua, ncc fafficit 
generalis, & vaga pro variis Jndigenciis, veladomnem me- 
liorcm fiiienij be ejfjftum, nam non potell did, catifam per 
Judicem fiiiile bene examinatam, niti fpecifice eidem fuerit 
cxprcfla, Kot. deaf.jij^M.i%xoram Mertindecifi ^iM^m.S, 
/». iz.deaf^ 2 unum.^ fart. i j .C7 decif:^ 1 ,nt(m, 3 par. i ^jr^cen.i 
nam alias actum clict de folemnitatibiis ftacutariis, ac pra:ci- 
pue folemnicatc caufr,KotJea/i67.;*ii.i9.er dectfii(xn,\ 5; 
pdr. ijj-ecen,} & numquam darctur contractus fine caufa , li 
rateiretcaufagencralis, nee daretur cafus quod iUapofl'ct 168 
redargui de tillitate » vel tnepdrudine , & penitiis tollerctur 
faculcasimpugnanJicontrattum ex capitc falft catili, {\ 
non exprimcrctiu* caufa parcicularis, Pic.^/(ij^22.;i4.pr.Ecla- 
re Kot. decifzo^.mi.z 1 , ^d 24.0?' decifi, -jomh, i^XTJeq, pdrt. 
4.tom.i.recenJecifiO'^.nmA, conHrmata dectfi g^jtAer dec. 
2 i iMHm.S.p4K I z .ydecifyi^MH,^ \,Qrfefcardm Mertm y re^ 
pctica , dccifsc)^.pdr ^jom,z.rfxen,ydecif-]llMHm.i6. <^7^f- 
cor Am eodem AicriwMecif^z i .nMm,4.4d 6 'par. i \^d€cif 1 67, 
nnm. 1 9., cr decifzz6,nHm. i ^.par. 1 7.rcf • , decif-j^ 2. numA^. 
coram Am^uMnnoz^'tt. CT' Uecifz^^^MH. ^.&6.yCordm C'eify 
PanimoU. polt h\c icripta vHasdec.For.Ecclef^^ AnnotA, 
nHm.64,,y Alfefina Salvt4ni 9. Deccmbris 1 680. /. nnUi pa- 
riter coram bon.mem, Rondirufio\ cum aliis cumulatls d 
R.P.D. An f lid. poll hare fcripta viib de commercXHT nitrcd- 
turxdp.6z,nHm. 2 ? . 

Ltadhunc cfiiftum nonrcputatur ciufa fulHcicns ilia 
exprclFa a minorc , vel miilicrc , ex caulis honeftis eorum 
animum movcnribus y ex c^uo caufa lie expreifa nimis gene* 
raliSjite non potcJt redai^ui de falfo , quia obligacio fcmpcf I89 
renianeret cum caufa, fi talis exprcilio generica fulfragare*- 
tur. Rot. decifi^ iJfu.$iar 6,cordm Celf decifi6'^. numA^.y 
cr decif 1 26. num, 14. Cr i ^,pdt. 1 7. recen. CT dicldf cifj 1 4. 
fr.^^.yOT'feqxordm Merlin. 

Nee pra^didis obllat decif ^^mA.&feq,p4. tom.z, recen. , 170 
iibi fuit admifia pro caufa Icgttima ilia gcncralis cxprclFa in 
contractu pro nonnullisltiis , & k\^ Domus ncgociis, ^ in- 
digcncits, yei quia dicta decif non vidctur attcndcnda , uti 
contra difpofitionem ftatuti htc volentis caufam in fcrrpttS 
Judici inimuiri^ ficab co cognofci, quod non potefl adapia- 
ri ex dictiscauJjE general!, &propterei contrarium pt»!lci 
femper Kotaconltantcr tcnuit, articulo mature difcutlo in 
dccifionibusfuprarelarisi vcldii:l:a^«rj/^j., poted in ilio 
cafu falvari , ex quo at in co apparet nHm.z\& 3. , fucrat pro- 
bata vergentia mariti ad inopiam de tempore obligatii>nis 
iixoris, Cif hxc tcncbatur fubvenire mariti necetfitatibus , 
undc fkntc quod fupcr difta caufa , variorum negociorum, 
& necellititum Domus Judex in terpofuerat dccretum^ prj> 
fumcbatur pro decreto , & quod Judex vcreexaminaflct, 5c 
cognovilTet fuper diwtis neceilitatibus verifiraitibus ob viri 
inopiam , de qua etiam conftitit export eidem Rotx in dif- 
cuUionc ill i us cauf:^ j & ulteri us di Ax decif ^^. refpondict ur 1 7 1 
bene per Kot, dectfioq. num,z. dd 6,parAZ. recem, , quae vi* 
deatur* 

Si veroin InftruHKnto obligationis fuertt exptcfT^i caufi 
cxtinguendipluraditbitaenunciaca relative ad Inilrunienta 
rogaca per actaalicujits notarii , relicSa tamcn in albo in di- 
do Inlrrumenco , quotics de didis dcbitis rclatis , & enun- 
ciatis appireat> prxlumitur pruxtmiores, ac Judicem dc 
tempore impoticicenfiis, velcontrafti alterius debiti pro 
extingucndis pn-efacis debitis enunciates , ifc in albo rclicHs 
habuiire dc illis informationem ex Inftrumcntis tunc often- 
lis, & ob follicitudinem , vel incuriam Notarii in Inflru* 172 
mento obligacionis omiifis, liot. decif 462. num. 1 1, 0'feq, 
pdrtA^.tom,zjr€C€nt.Qot\hrmxu,dectf6^.nH, ^,&infrdp, 19. 
^in Romdna Domuf 20* Iftnii 168 J. JT* etenim CMmprobetnr 
cordmbon.mem,Bemncdfd, 

tjuinimmo qiundo vcrificatto caufs general is exprefsd 
pro exrioguendis dcbitis adcft in promptu ,quiprobctur^ 
pccunias receptas ^ minore, vel mulicrecclliiTc in extitl- 
aionemhnjusvcl illius debiti in fpecic, tunc caufa gene- 17J 
ralisex polt verihcata fat e(t aa fuftincuiuim contra cliun^ 



t^o 



Francifci Mariae Con 



iliUltl4 



Rot. decifiiauMS.&fetitjjcmram Martin. Andr. decif.i^i. ff.de in rem verfKotl^ijUt^ig^ ar 17. confumata decif.i6<^ 

n.K^dnfine coram Prwl. 1V.P.D. i 



nHs^.pae.i±jrecen ^dccij[^(X>.n.z'j.& injrapar.i ?. (^ ^q/!i i 
nnm. 4, par. 18. j iinde in cafu quo miilier fe obligaverat ia 
1^4 ccnfu pro cxtinguendis variis dcbitis mariti Gontfaftisex 
caiifa exercitii arris Piftoriae, dixi efse validam ex oftenfione 
erogicionis pecuniarumacceptarum ad cenlum in caufam 
folurionisdcbiriexcaufapretii frumenci ^ quo maritusdt 
tempore obligarionis uxoris reperiebatur gravatus * 

175 Unde non TuHicit pro legitima caufaenundatiolitium 
In gcnere^ fi de illis in fpecie non conftet- , nee fuper illis fla- 
tur afserrioni minoris,velmulieris,pl«n^ Rot. ^c^// 312* 
nu»i^&fecifar,i6. rcetn, 

Gtii in contradu minoris, vel mulierisdefidiat caufa^vel 
adfit , fed falfa ik , tunc non eft agendum \ minore^ vel mu^ 

176 Here pro refciilione contractus I fed efl allegare iiliusmil* 
litatem , cum fit ipfo Jure nuUus , Gratian. cap. 691. nnm. 2. 
ad 4.Rot. decif.i iijfHm,io.& 2 i.p. 16., & dectfl 3 17* »«*27* 
p.V7*recert. 

177 Prout (i caufa exprefsae fidt ineptae, & Inefficaccs non 
fuflficiunt ad fuftinendum minoris , vci mulieris contra* 
ftum, l\otJecify9lJM*i8,&dectpio^jtum.i.coram Amat. 
Danozjstt. & deci/i6ojfAp, 16, rccen* 



^\6^Jt.io.& infrdp.i ^.& decif.8i. 

^.P.D. Anfald. allevat. difcwj. 62. 

nu.z ^.verfiMcetcontr^kjf$', pr«clpu^ quia mi cam muUer, 



vel minor tenentur aftione dein rem verfoj ne locuplentur j 
cum damno danris pecunias^Rot. de€ifajt.i<).infin. coram 
Prioljn di£iideci/»i6^ MiAi.ydecif.i6ynHm. i/^.par. 14. recen* 
deci/,iS^jM.i6.0' 17 pA6.y& in liomanaCertfM iiMartii 
t6Si4§,Jin.corambjn. Emerix Decano^ &ihalia RomaMa 
Cenfus 25. Febmarii 168 5. §. tnm maris coram Vrfino . 

Quod declaratur proccdere fi pecunte prdberttur vcrfe in 
titilitatem expreisam ipfius mulieris^cum non fit fatis, fidfse 
Verfas in caufam non expreisam ^ led faUam pro alio, Ron i 
decif.i'7%jiH.io.pii4.recen.&deci/.g7tni8.p.i f. 

De hLlfitate vero caufce tunc dicitur conftare 5 quando ap- i 
paret> rem aliterfe habere ^acfliitexprefliim in contra£hi» 
Rot. deci/u^gSjfu.^.par.^j-ecen. late a€ci/,6^& decif. lOojfJS* 
&fc(j.p.ii.(y decijiijjf. I .p* 17. 

Ideoquefi fuit in Inftrumento etpfeflura 4 allquid fiiifle 
'^ 1 mulieremper i 



il8 



antccedenterpromiffum per minorem, vei 
apocham,& talis apocha non contineat talem ptomiilioncin 
dicitur ex hoc apparere de fal(a caufa|Rot. dccif.'ji \n.^p.i 
Idem fi caufae exprcfsaETlint falfae 5 confidae 5 & Iri Vetifimi* tecemp^ decif ^1^6. ubi latdp. 19. 
les, Rot. decif*i izjinm. z6, orfeq. (2r decif. 412* kriper tot* An autem muller dicatuf ex falfi Caufi obllgata^ quando 



p.i6.recen4 

Faliitas quippe caufeirrirat obligationeill ttilnofi%& mu- 
lieris, cum aaimatconfenfumcontrahentium abaau, & 

179 ilJum Judicis a decrcto,Pic.^/#22.ferc pertot.Grsktht), 
cap.6()}jtHm. 30. ^fcif. Rot. dectj.z 3 ji num.j. &f€q. coram 
Cre^^or^ decif6Q7,,nHm,z, coram Merlin. | decif 247* num^ 8. 
& 9. coKim 2)krani decif ig7^jtH,i.partiiijrecent^ decif 261. 
nuwAOipari i}^& decif ^^i.'nuA^.par.ij.O' decifi46M.'^m.i. 
C feq*par. 19.5^ prxcise in tcrminis hu jus ftatuti , quod fal- 

i8o fitascaufs operccur detcdum confenfus^ Kot^decif 317* nn. 
16.& iitpar.ijirecen, 

x8i £t eft tanta malignitas faUs caufas 5 ut irritet contra<5him 
mulieris, vel minoris j&limul decretum Judicis fuper eo 
^dterpoi]tum,ac c^terasfbiemniutes. Gratian^ cdpJ&^ijiH. 
$i.ad i^Kot. decif iSi,»un$.i.C^ z.pofiz/uol.c9nf.¥mxi^cc*^ 
dectf^z.nHm.1 ip^rXijrecerudecif.iJOOJUi.z^ C^Jeqdecifi 55, 



impofuit cenfum pro extinguendo alio, quo premebatuf 
fub gravioribus uiuris, fed erat nullus ^ quia contradus fine 
folemnitatibus ftatuti , hunc cafum habui de fado^& prinu 
fiicie inclinabam pro nullitate fecundi cenfuS 5 dum videba- 
tur impofitus ex ialfa caufa, ex cjuo primus erat nullum & ex 
CO non poterat mulierjudidaliter urgeri ex pimfhiali decif 
7;S^.part.xzjrecen.y & ficit decifljiJjf.ig.Qrjeq.coramMer^ 
'lin*j& decif I ^jf.z i.& 24. c&ram Argkelli 

Sed contrarium pofte^ judicavi authoritate ejufHem Rot 
decif j^9 5.««.9.(^ infrdpar.l xjrec^m qua fuit declarata decif. 
in Namien. cenfus coram Albei^atp,quas eft dida dec. 383. 
poTiizjrecen. , & cum dida iterf/T 49^;. proceifit. Roc in Hi^ 
mana Cenfas i i.Martii 1 682.$. nu refragante coram hoMt. 
Emerix Dcfono , & in alia Romana Cenfm 22» Fchrnarii 
168 ^.f.fecnnda autem coram Vrfinoj & in allegata decM f ., 
adducitur ratio 5 quia primus cenfus impofitus erat nuflus 



«/sr/w.24.,e7 decifiSjjhy.Cur infrdpdr.i z.^cifz6ijuLi i^ & muliere Vdlentc,uildc non dedudaper ipiam nuilitate,tnt6- 
decif^ii^ji.j.&feq.parr. 1 3 decif. «>.n.p par a6^ & decif %/p* rim habcbat impUdcum ftatum vaiiditatis , & fie duni mu- 



it 



183 



IS4 



nam.iz.i^' 1 ijcoram Merlin^yCum aliis plene relaris per Ad- 
dcn. ad decifSiirdk.ii.& zz.p^jrecem & per Panimoll.^f//f^< 
4ecif^^.annotAji, ^y.€z.& 6^.ptZi 

Quod procedit licet dccrccum potuifset ex alia caufa vera 
& legiiiaia non exprefsj incerponi , Rot. decif 190. num.i z* 
partJbjrtccn.^ cum iiia caufa folum dcbeat attendi,qiUB Judi- 
cifuitcxprcf$a,3:abcoexaminata, & fuper qua luum de- 
cretum interpoi'uit , & non alia Judici non exprefsa , & illi 
incognita, & quae aliis fiiifset I'urficiens pro fultinendo con- 
tradu. Roc. deci£}^jt.ig. (7* z(xp.ij.rectfti 

Ut Cawtk exprcfs^i; iaiiitas eft adeo matignantis naturae , ut 
otiam in fola pane folfa , in totum vitict contradum ob in- 
dividuititem confenfus , ac decreti Judicis , Rot. decif 222. 
nu.^.O' ^.par.jjecen.decif.67;jt.%.0' 6. confirmata decif. 200. 
pertot.part.iz.decif^6jjnHm.\ i^ar.iiidecifi6^nkm.i 5., & 
decifz6%i9jH^\z.p.\^decifi-j,p.\j^cifj^'7MiJS, &/oq.par. 
iSaom .2. decif 346. nMm.i.part.i<). decy.zjg. nnmJ6* coram 
CariU.decifz40.nHm. 1 2. coram Hich. & in Romana Cenfas 



jSif 



lief non dixit de primi cenfus tiuUltate, fed potius voluit il« 
lum approbare ^ & habere pro valido eumdem extinguendo 
per novi cenfus impofitionem,non poteft hie fecundus dic2 
impolitus ex (alia caufa,& cum hac opinione videtur procG^ 
dendumiuti ma^is rationabili,& aequa^dum enim poteft mi- 
nor^velmuiierntefolvere, &adimplerd contradum niil< 
lum, cumnuUitasfitintrodudaad ipfbrum favorcm, ex 
quo impofuere cenfum, velcontraxerealiud debitumpro 
cxcinpuendo dido debito prius nulliter contrado, non po- 
teft dici quod contraxerint ex falfa caufa , dum in ipfbrum 
voluntatc reiidebat nullitatem allegare, vel ea uti. 

Quando autem defalfitate, velineptitudine cauis appa- 
ret, tunc pro illius veritate, & fubfiftentia non poteft pradii* 
mi ex decreto Judicis, ex quo ftatutum copulativd requiric 
caufam veram,ac decretum , & ex quo prxliunptio ccoit v^ 
ricat],& lie pradumptio , quam habetpro fe deCrecum Judi* 
CIS, evanefcit , quoties caufa apparet falfa , vel inepta. Rot. 
^ , , decif&o^JtJ^&SxoramAmat.DunoitJttt. decif %^.nH.i.& 

%^.FebrHariii6»^,S. non in totum coramR.PiD* Vrfino^ feq(j^(irdec%f%j^JinH.iMram Merlin.^ & decif.iSi.n.^p. 

in quibus decifionibus plene firmatur ^ quod H minor , vel i i.recen. 
i9j inulicrfeobiigavitproextindione certonimdcbitorumfi Etlicontradus mulieris, vel minoris corru^ exfalfita- 

alivjua illoruin non fubfiftant , obli^atio ratione fidfx cau* tc caufs , tunc licet ipH pro exoneratione confcientias dixe- 

fs m parte ^ corruit in totum , bene Rot. decif ^jS* num.6, rint ^ exprefia in Inftrumento efse vera*, ex tali afsertione 

(^ 9.p4rA 14. r^f-^/r., ubi quod quando unico Inftrumento I 1*^-. a. /•*/-. _-.r. n..^ o t 

Juramento , Sc decreto omnia fiierunt concepca, Sc conftat 

deaduumindividuitatc, tuncuno adu expluribuscom* 

prehenfis in Inftrumento corruente ex &lfa caufa, csten 

omnes ratione indi viduitatis conuunt ^ & decif 17. num^^ 

partiyj^ecen. R^ P.D. Ankld, decommerc&mercatur.dif 

curf.6Zinu.i^. 

At fi pro certa opinione revera conftet^ quod peciinis re» 

teptsaacentfuoii^ vel caqibium permuUerem^ vel mino- 
rem verfjB fuerint in cxtmdionem debitorum extindo^ 

j*um,vel minor ac mulier locupletarentur cum alieha jadu- 
r^ licet pro a)ia /larre caufa deb[torum fit falfa , remanent 
obJig^ci^ 
prordts 



ic 



non convalidatur contradus ex falfa caufa nullus^ &qui 
etiam & mafore uti talis potuifset impugnari, ne muUeres, & 
minorem decepti in pnncipali difpofitione allicianturpcr 
firaude&^adhujufmodienunciativas^&afsenivasaccefsorias i< 
facienaas, Rot. decif .y\6jia\J^ injrdpt<irecen. 
Adverte tamen, quod Mitas caufas nonpra^umitur,ided 

3bariad retardan- x< 



debet ab illaiti allegante concludenter prol 
dam obligarionemCameralem^PanimolL diS. decUiu.att- 
not.\Jh6^.& 66. Rot deci/^oSjtJi.coram Gr(^or.y decif 14^. 
nJSJ^.zjrecen^ decif. iKAjt.i'j.p.^^ 

tx ceTsat faliitatis caufk pr^lumptib mulro niaAis,quando 
contradus eft munitus decreto Judicis, &adeft illius ol>- 
fA Sr talis eotiuncontraAiis ex aequitate fuftinctuf fervantiaper4aannos, tunc enim exprefsa in Inflrumcn- ij 
Jebicorum, qu^aderant, 8c foluta funt^ cum ^atur to pra^umuntur vera,Rot. decifio6jmm.ii^SJr€cen.^ Pani- 



dc materia dividaa adftxJHijfFpr^^arte la $iH rem autem moll dilt.ann0tajt.6u 
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decif, lz6,Htim, ^.p^K^ kreten,^dect/l^ijm.jpaK4^ded/.^.mii* 

parA^y dmf.^o6,niim. 1 5* coram Grcgor. cr dec if, 568* nHm.6. 

corum ^mM. Dunosjetfrt ^eoipfo probatur lallitas, quo 

142 oftcndimr fiiidc fuppohtumaliquid nun vcrum^ Kor. decif 

• Et hoc procedit, licet decretum eflet interpofitumex 
caufa pammverai&partimfalfa^namadhiic corruitin to- 

145 tiim radonc individuitatis ejufdem ^ ik pro eo non potet 
pr.tfumtj Pic, Mci,g{of:ii,n.i6,& $7.^ Kox.d€c//.ii.mim.i6. ^ 
d€ci/,ioojf.^.^& d€aJ.i^o.n.^parAz.r€€€n.dHtf,^^o>y& 57^ 
Mtrohi(]m m 16* coram Mcrlm > & pkne didum fLiicfiipra 
hk artic,\,n:u 1 84,0" i S 5- 

Eradeovero dl ^ decretum interpofinihi ex Wfacaula 
non fubrillcre , ut hocproccdat , etf inifi falfa caufa non fit 
<fxprclTaindecrctO|ficltalisprobetur aliunde, cumftantc 

444 talfit^tc o.ufcE aliunde probate non pr^ftunatur pro decreto, 
Pk. hicg^iojf iijjH.i^^Qr 4u 

At fi blia caufa exprefla non cO principalis, eic qua Judex* 
motus fait ad intcrponcndum decretum^ fed i'ccundaria,ita 

t4y ut^fine ilia adhuc decretum intcrponendiim faiiratunc 
falltus caufjE, non vitiat decretum^ Pic. d^Uffli im. 58., quas 
conclufio vcnit declaranda, utproccdatj (juando aliqua alia 
caufi principalis, ik furfickns hiit Judici in contradu cocpo- 
tta, Uipcr qua poilit fimdari ejus decretum ^ aliis fuper cau- 

^46 faabconon cognita,ramquamnQn propolita, licet poftei 
dc ilia doceretur , non potell fundari decretum, SimoncelL 
de decreUikutit, u num.ziy & diiittum fuic fupra hie srtic, \. 

Falfitas tamen caufae non praEfumitur ^ (cd potiiis , guod 
famnia FLierint rite , & Iblcmniter geila^ ftantc dccrcto Judi- 
cis, cumproEfnmaturjhunc diligcncer Icrutatum fuitfefupcr 
t47 Veritatccaiift, <&: decretum intcrpofiiiflccx jufta, &fiiffi- 
cienti cauii ab co uim\iniu^Akx,€9fif,%o.nnmAuiik6^ 
Gratian. cap. ^6^jmm.zz.O' /cq.y MalUn.ad Guiztin* dc c&n- 
fifcM. <iusjt. io. imnh 70., C^/e^ Gainm. dmf 57. num. i* ^ 
Aot.*i^t7/.i45.>.^^.j^.2,,C:7' dtctf^6^n.i,p.^tttn.y dtc\f^o6. 
nq*coram Gregor^y O" dccifj^i ,n,^, coram Cavaler. 

Id maxinieprocedit^ quando Judex teftatur ,dccmum 
interpofuiile cauia cognica, cum ex limili tellimonio argua- 

148 tiir cogniiio C3L\lhii^.oUd€ct/,lOlJmm.^. QT decif.i^jJ^um,^. 

149 Dccrttiun quippc Judicis habet I'atamprxrumptioitem 
pro fe , Lit pro eo omninopraEfumatur, 6c Faciat celfarc om- 
nem prifumpiioncm doh, ^fraudis^ Hondad. confiL H^ 
n/4^14' 2 5. C?- zj.v&Li.^ ditt.Mallin* aikgat.auds/i.io. mm.71^ 
CT 75o Cy riac comm^zMHmq, i^/ey . , Thomat. dcci/.^74^ 
nHm,$. , donee probccur concludcntcr Pontrariumabco, 

1 50 qui vult venire contra ipfiim decretum > Pic, hicglafflziMM. 
z{^K oU dccjfioi nfiAvcrJicxoucHrreme , cr decif. 64 3. », i . 
part.ir€€en,yd€uJ>i^,nA.y<J' decif^^^.pamer nfi.i.yCr decif. 

546* nHm,z.pari,^ rtctn. , ubi quod dum quis venit eontri 

^ J I decretum imputat culpam J udici, quae prupterei debet con- 
cludenteraballeganceprobari, dcctj. lunum, \, pan. 18., 
dccif/fin,coram ^ihill. dc Graff, de pr£jHmpr.yd€cif4^z* 
nstm. 4. coram Cavakr, » & decif. j8* nnm. 10. , C?" mjra co- 
ram BUk lit 

Qj3iL pnefumptio lugens pro Judicis decrcto habet Ick 
cum^ ctiam li iilud fuerit incerpolitum ftatim in ipfo con- 
tractu a nam adhuc cauia cognita praefumitur intcipolitum^ 

k5i & quod Judex fuper omnibus extrajudiciaiitcr Ic informa- 
verit , Picxglofz ijjHmAi, Rot* deci/.zy.nu.y, , & bene dectfi 
J45. rfn^p,^reccfj.^ ubi in lerminis hujus ftacuti firmatur > 
non elle neceflarium quod de hu jufmodi caufx cognitionc, 

t s I ante decretum Judici conllet ex aciis , fed potell idem dc ea 
4 propinquis,curator€,vei aliisantc decrematcrpolkionem 
excrajudicialiter feinmrmare 5 & h«c«ft notoria praxis Ur- 
bis,de qua tclbtur Pic^ ubi proxime n^ , ik ego ctiam dc ca 
teiWi pofsum f dum dicta d«creta vidi m tcrponi ^ 6c fpatio 
irefdectm annorum interpoftii fere femper caufa examinata 
in ipfo actu celebrationis contractus , & ante decreti incer- 
politionem ; 8c quod talia dectetade confuciodinc intcrpo- 
aantur incontinenti,^ adhuc dicanttir interpofita caufa co- 

?iI4 j;nic3,poft Do(Sores,ac dccifiones relatas hoc fir mat Urceo!. 
(:onjHlt/oren/.c\iS^f.i6,& zj.^qmn/i.iB. idprs^ipuc tirmat , 
quando Judex inillius interpofitioneexpreflithoc iacerc 
CMJ^ cognita, 
forrhispr^fiimkurpro cftcreto Judici%& uuoJ fuerit 10- 
- ierpo/ftum cju/i cosntt^j qusLndo Judex in tl fins in terpofi- 
ff hone cxptcjSr^quoacau/acognm iUud intcrpofuit^ Pichic 



Et affertioncs fi£te per minores , vcl muUeres in contra- 
i:\ii prasfumuntur vcrx , dum Judex fuper eo interpofuit de- 
cretum, & attellatus fuir, omnia fuifsc legitime gel ta > cum ij 
extaltatteibtioncj&aiserttonc Judicis deducaiiir laltcm 
indireftc caufje cognitio, Koudeci/AOiJf.s,p.zjr€c^dec.^^<^ 
fiAcr ^.par^y^ d€cifr]4.mtm.^.part,^,y\xm. quod tali cam 
pr^funutur in Judicc extrajudicialis inibrnutio cum cau- 2j 
ii cognitionc, itaut caufa: exprefejepra:lumantur vera:, do* 
nee crroneae convincantur, decifzj6M^p,ioj'eccn, M 

Hicquc pra;fumptio pro decreto Judicis operattu* infi* 1 
mul ^ quod caula in contra<^fru , luper quo interpofuit de* 
cretum, pntfumacur vera, f uriiciens , ac talis , qualis i ftatH- 2 1 
to delideratur, Rot. de^.z 5 .wi.$ z,& ^ ^., & dccifni. mm^ « 
f 4r.ii.r«e»., in qua d€iif.z^nH.i 5. idprxcipucadmittitur, i\ 
li decretum fuit intcrpolicumcumauthoritate confangui- 
neorum , vcl Curaioris . 

Facilius fi ultra decretum Judicis , ac alias (bleoinitates 
concurrat quoque aliqua alia pra^fiimptio pro caufenarra- it 
la, t^' aiscrrionc fada per minoremi vcl mulicremj Rot. 
decif,^ 4 5*ff* S^^^recc/h M 

1 aiis prxlumptio f>ro decrcto Jifdicis pfocedit ex diftfe | " 
licet fit interpolitum a Judicc incontincnti in contradu co- 
ram ipfo celebrato , cum potuerit Judex ante illius interpo- 
fitionemextrajudicialitcrfcinformaicde caufis, &cariim zi 
veritate, ut ccllacur dc Itylo Alma^ Urbts Gratian^ cajK 
153. num. II., cr/e^» , cr cap. 657. num, i6. Surd. deci/A ^4. 
ftJim* 6^ ad z^^ imfr^a ptfi terttMn voLConfioL ejufdem 
Surdi i . 

Prsefeta praefumptlo , quam habet pj'o fe decretum Judi- 
cis , in pluribus calibus ccisat > 6c fic pro de(^reto non prxfti- 
mitur 1 6c primo li contradtus, fuper cjuo fuit intef pofitum > 
clt nullus ob non interventum proximiorum , vel alia de It 
caula per TcxJ^i Lcum hu sfitrator^At iranfa^,^ Ctrocc. 
difccph^^.n,<).^ Rot. decif \iijnHq:vcrfic,qHia , cr decif^ y. 
n^Hjin,p.4xcc€m ea r;Ltion€^ tjtiiallatutum hie pro lurma 
requirit interventum proximiorum, ac illisdehcientibus 
Ciu'atotis in eorum locum deputandi ^ caufam legitimahi , 
ac Judicis decretum, & iic copulative omnesdift^ folemni- il! 
tates ftinc^fcrvanda, Rot. dccff,iijjium.6.parL 1 .recent, , 0" 
dtc^.ifi %jnu.^.partA 5. ; undc diftis foleranitatibus dcficien- 
tibus ex folafolcmnitate dccreci Judicis, non pofsunt pr^cfu- 
mi cimtta rite gdk , dum ex fide contradtis apparet ddc- 
ttuscaetcrarum folcmnitatum > fed potius ptj^fu mitur eon- 
tri decretum Judicis, qui non vidctur bene procefifeein 
contra^ftu authorando cum fjo decreto,dum videbat iUum 
defettuofumcircialiasiblemnitatcsj neccnim ex Judicis 
folo dLcreto induei potelt , quod prjEfumanrur adhibitai eg- ll 
ter^lbiemnicates non cnunciatae in Inltrumento , & decre- 
to , Rot, decif.s yS-^u.^jl zxoram Remboid. 

Secundo pr^fumptio pro decreto Judicis non proccdit 
circa caidi vcriratem, 6l lubiiftentiam , quando conftat ex 
kdura inllrumenti,quod cauf^ funt inefficaces,cum dccrc- 
timi Judicis operetur tan turn pr^fumptionem in dubio , fc iH 
cus qiundo apparet caufam cisc indficaeem , Rot. decif j j. 
1 4.cr 6foJi Picad StatfUrbAectf. 1 7 5^. 5.;?. 1 1 . recen. Cr dec. 
555.;7aif .i2.,nccenimdecretum Judicis fupplet dc^dum tl 
cauli,Dec. confj\o\.nH.zo^KQV dccif^. n.ii. &f€^,par.%. 
r€ccm.ydecif^jf,6.0'decifA6o,nA i.cr iz.pjS^, 
^ Tertio quando apparet de falfitate Cau ^e , fupef qua fuit 
interpolitum decretum , cum tunc ex fido contrario ceJfet 
prxfumptiogeneralis, quam habet pro fc Decretum Judi- tA 
cis , Pic. alkgataglofzijiftm^i f. Roc decifydSMH.j. coram 
Merlin. , decif ^H^MumAT^ Or iS.parAZ^ecent.&decif 97, 
nn.6.par.i^. 

t^arto talis pr^fumptio ceflat , Quando Judex, qui inter- tt 
pofiiit dccretiun in contradu, habet in iJlo propriumin- 
ierefle,Kot.^<fa/3 3 sn^-pAZj^ece^yOr decif ^oo.n. 1 2.;>.i j.j 
fuper quo tamen ad vertc , quod li cjuis tamquam Judex, vcl 
Guberoator interpofuit decretum m aliquo contradu,nofi 
PTohibctur ilium impugnare tamquam perfona privati. 
Roc, d€cff^jjtM.i6.par.^, recen. j ea ratione, quia tale decre- 
tum intcrponitur a Judice ratione eujufdam publici Otficii^ 
quod ncmtni debet efTe damnofum, ut in fimili diximu^ fu- 
fM-i de proximioribus authoranttbus contradus mulienmi » 
vel minorum , quod non prohibentur ex hoc dciucere po- M 
fteipropriumihtcrcffc* ^ 

Qg^into ceflat talis prjEfumptio^fi Judex interpofuit decre- 
tumin contradibus minorum, qui non cxccflcrunt infan- 
tiam , ex quo infantes, qtii non fuere tranfgrefli feptimum 
aaaum ^ &on habcnt nee vdlc^ nee noUe^nee poflunt ipll ex 
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tionc decreti crit adetmdiis Index Ecdcfi^fticus,cum cnim 
talc decremm rcquii atari Statiito hie ad inregrandasper- 
fonas ntulierurrt , vcl mtnorum > ic adautorandos contra- 
ftus ab ilHs geftos, talis atithorirasnon poreft pi-xftari a Ju- 
ditclaico erga peribhasEcckiiafticas. 
. At fiagatiirdepiiellis, qua:habit\im Monafticum non 
fiifceperunE , nee funt in novitiatti , fed in MonarteriiSj vel 
Confer vatoriis permanent fcculari habitu vcilits foJum 
prodEdn<:atione> ttincpofie inilJorurrlconrraOibus intcr- 
poni dccrecahujufmodi a Jiidicibus layciS,cll praxi incon- 

191 cLillkreceptnm in Urbe, acfxpiilirrtc dum cram judex in 
Capitolio taiiadecrera inrerpollii, dc per alios Judiccsfecu- 

2.9i lares vidiinterpolim, & hoc ccn(uhSac\Co?7^r,C0rrci/,m 
mtA Ancomamt i^.Novemk 1645. qux I'upcr hocdiibiofic 
ccnfuit - Sdcra Cangr, CTr. mhdrendo dtcUrmtoml>Hs alias 
faSh refpondit , ad fudicts ^mdcm laycos JpeBare decreta 
imerpoffereincontraiiibusf^irgirwm txiflentikm inAiana- 
fieriupro edkcatidne ^ per eofdem ramen judiccs ejji prins 
obtinendam licenrtam acceder/di ad Mofsajhria , & alto- 
quendty qkibus ab Epifcopo^ nifiex Itguima cauf4^ dencgan- 

ipj damnerit-Kt hec fccundaparslicentiiconcernic tantum 
acccfTum, & collocutionem , qikx in Urbe non pl-afticatur, 
■ cum rationepieraris, religionis , acprobitatisqiiibuspnT- 
ftilgcnr Roma,ac monialiunl Monafterta non cadat pcricii- 
lum circa acceillim ad ilia , prgcipuc in judtctbusOrdina- 
riisieledis a Papa inter viros doftrina^acc^ttcris virtutibus 
prxftanf es > iinde Jiidices paflim acccdunt ad monaftcria ad 
intcrponcnda hujufmodi dccrcta line tali licentia , & talitci' 
inrerpolita valent, ex quo difta liccntia Epifcopi non rcTpi- 
cit nili acccflani, & alfocutionemj ut innuunt verbapr^di- 
Aa declaration iTsSacroE Congreg. non autem prjerefcrtali- 
qiiam authoritatem circ^ contradtim celebrandam per pii- 
cllam fecularem omnin<^ depcodcntem abauthoritate Ju- 
dicislayci,&in Urbe talis liccntia non practicatur^ &ad 
omne pejus alibi cxtr^ Urbem taliadccretd interpoiitafinc 
dida liccntiaelTerit yalida^ & folum judex laycusob teme- 
ritatem poflet ab Epifcopo pimiri. 
,, liecrcra autem i Judicibus invimhujus, vcl fimiliuni 
flatutorum an poilint intcVponi in diebus fcflivis , ac fcria- 

I94 tisin honorcm Dei, die quod nonjfifmt dicsftftivideprx- 
ccpto EccIeiicE, Grofs.^^e €QtnraU,mimrJf!heU'j^ a.\. 7/.q. Cr 
ftqq. {i^wit^Mt^iSi Tint feiia dc proecepto crt nodie dchnitum 
per ConfiitHiontm 2 gi . Vrbam K/// BnUarjiov, tb,^, ) fecus 
Tifintfolnmdiesfcftivicxdevotione^ inquibus, exccptis 
Vicgociis forcniibus telam judiciar iam expoJcentibus , om- 
nia alia opera, etiam fcrvilta faccre,ac cxpcdire licet abfquc 
peccaro, & lie etiam decreta vpluntarise Jurifdiftionis in- 
terponere, cum nun fpeftent ad telam Tudiciar iam, iitdi- 
ftingiiit Pic. ififi^lojf, z\.ji.4. ik cum ifta dillindionc con- 
currit praxis Urbis , nam licet ex Stat. Vrk iih, 1. 1\ 58. in 
Curia Capitolii fmt pr^fcripti dies feftivi in honorem Dei, 
in (|uibus forenfis Jtrepitus lilere debet , & jus non redditur, 
nihdominus in talibus diebus, qiiotics non fint feftivi de 
|>ntcepto Ecclefijf, talia dtcreta interponuntur . 

At etiam in dicbusfefti vis de pra:cepto poflunt interponi 
talia decreta J fi agatur dc obligationibus iacicndis per mu- 
licres , vel mtnores pro excarccrandis mar it is , vel Par enti- 
feus^cxquocarccratorumcaufaeftnediim pia/cd piiffima^ 
& conccrnic opusmifericordix, uhdc cum carceratoriim li- 

%g J berat ionem pictas fuadcat, ilia non debet retardar i fu b prx- 
textu dierum fefti voriim in honorem Dei , per Tex. m cap, 
fin. vcrfic, vdpie:asfkadeat , & ihi Ghffa in verb. Pietas de 
fer, late Anconel fon/.S\.fj.z, & ij^-Sc (icut in dicbusfefti- 
vis dcpraEceptoctiamDominiciSj acfolemnibus injudi- 
cio contenciofo, acforenlilus rcoditur fivore carcerato- 
rum, miiltomagispnfrunt interponi decreta hujufmodi cx- 
trajudicialia voluntari;^ lurifdittionis > prout li immineret 
neccHitas aftusgercndt , tunc pofTct interponi dccretum et* 

296 iam die fcriata,& Hcct rcquirercturcaulx cognitio, Simon, 
CQlldedecretJikiMfA^n.Hj. 

Q^iando autem ludices intcrponunt ho Jufmodi decreta 

debent prius plene , & accurate adverterc , ne in contracti- 

bus, ac obligationibus minorum, vel mulicrumintcrdc- 

dantfraudcs, & bene exam inare caufas propofitas in con- 

traftibus, anflntnecnccongrux, &fufficientes, nonau- 

rcmdchLnt ex abrupto, &rc bene non pcrfpefta procedcre 

^ folum fincm confcquendi ii/amparvagipecunisquan- 

t/mtcm^ gt/a:/b/et pro decreti tTiicipoimonc ipiisludici- 

busdariy cum talis pcciwia rfel>eat ellc mcrccs bene afiti 

^^ocTi^^crucincerpoiitidQcr^tiy cau^ prius bene^ac ma- 



ture cognita , non aUtcm /?nis primarjus ludicum , qm fo- 
lum cohquerunrtjr, quando paucaabipfis interponuntur 
decreta , quando dolcre debeixnt ilia paisca intcrpoluiire, li 
in illisratikcerunt Iblumdelideriorecipiendt pecunias ,ik 
nop propriomuneri, in iJliscaufi cognita interponcndis, 
quibus ludicibus Cli aliqui reperiuntur) Aninue perditio , 297 
ac ignisa:tcrnagchcnna immmet,utadvertit,&exclamar 
!> imoncell . de decrcL lib, i . w. 9. 

Et fi ob Dei timoreni , qui ante omnia pr-e ocuUs habcn- 
duseft, ludices nolunt in dccrecorum interpofitione,matu- 
re , ac caula bene cognita proccdcre , faltem hoc faccre de- 
bent^ ex quo dum intcrponunt decreta > non interponcn* 
da , etiam danlno burfali , dc exiftiraationis , ac dignitatis 
jafturseleexponuntjdum renenrurerg^mulicres,& mino- 298 
res prb decfctis male inrerpof 3 tis , Pic. hicglojf.z i, nnm.^ 
et 45' & fcio fub Alcxahdro VIILSummo Pon tifice qucm- 
dam ludicem ordinis confj^icui , ob male interpoJitum de- 
crcturn in alieoacione plurimonim locum montium non 
vacabilium fpedancium ad mulierem profua dote, ea cx- 
prcJli futili cauia , quod cuni illorum prctio ip/a , &: mari- 
lus yoJcbant emere Apothecam ad ufum arris aibi , fuit de 
ordine Pap^' condemoatus ad rcPonendum in priftinuni 
loca montium iavoremulieris, dum maritusexterus, & 
Vitramontanus recepio prctio locorum Montium vendi- 
torum ab Vibe cum pecuniis ab ,iWis retradis aufugit i 
apothecaartisalbx non fuit empta, fedcqnfifta pro caufa 
ad crtcdtum dilHpandi loca montium , & ficniulitr reman- 
lerat iioe dote, quam ludex fuit coadus pro major i parte de 
fuorepDnerc inpriitinum> &pro uno fcuto reccptopro 
mercede decreti perperaminterpolitt folyit pluraccntena 
ria Icutorum , quod damnum evafTfTct , fi contraftu m vcn- 
ditionis conliderafTct y & non (cud receptioncni . 

Et licet in omnibus contractibus, alicnationibus,ac ob- 
ligationibus minorum , acmulierum , debeant ludices be- 
ne adverrerc, ut procedantsfine ftaude* acdolo^ & cum cm- 
nilinccritatc , totonegocio>quod inulisgeritur^ mature 
pcrfpedoi niliilominiis id cxaftius&cere debent, quando 29^ 
agitur de alienation e , ac reiignat ione locorum Montitim , 
cum cnim hxcpoft admiflam illorum rcligtiationemafc- 
cretariis vigoreconfenfus prseftitt incontradibusgeftisi 
minoribus, vel mulieribus cum decreto ludicis , iranfcant 
libera, i&exemptain emptores vigore Conflitutionisno- 
tillima; Vrbani VIII. aftum eft de illorum, recuperation^ 
& poteft facOius ludicibus incautisrelultareperiailum,& 
damnimri ilia reponcndi in priftinum, unde debent ludices 
antedecrerorum imterpofltioneni lupcralicnationibus lo- 
corum montium feduld advertere . 

Vnum noia hie per me paflim pradicatum , licet Procu- 
ratoribusnon bene placeret ) quod d minorcs y ve! mulieres 
icx juftiscaulisajurcpermiiEs proccdaot ad venditionem 
locorum montium, velftabiiium mediante Procuraiorc ^o& 
adhocconftituto cum folemnitatibus priientisftatuti,& 
alterius 115, quoad minores bona ftabiliaalienantes^ talis 
Procurator non conftituatur ad libere recipiendum pre- 
tiumbonorum peripfumvendcndorum, faiiidcflcdum 
illttd depdnendi unico contextu in Sacm Monte Pietatis 
Vrbis ad crcditum iplbrum minorum ^ vel mulierum, 
qua; cautela eft valdc proiicua, ^' ludices illautantor , quia 
non fcmelvid?, Procuraioresconftitutos advendendum, 
ac libere recipiendum pretium I alienaflc bona ^ vel loca 
Montium, & pretiumrcccpille , & difpcrdille > &: pro 
CO recupcrando minorcs, vc! mulieres longas paflbsfLut 
fc litesi &quandoque lite terminata fruftratus fuiteffe- 
ftus judicati contri Procuratores condcmnatos ob illo- 
rum inopiam, 

Demum adverte hie quod dccretum Itidicis regularitcr 
poteft in principio contraftus inter venire, & in rinc plene-^ 
Rice, decif Atthiepifcopal. Neapolitan, izj.pertat. par. t\ 

A R T I C tJ L U S V. 

A R G U M E N T U M, 

Solemn itates ab hoc ftatuto pr^faipt^ in contraftiblis 
minorum, ac mulierum, in quibus contraftibus , & 
aftibus requirantur, & quando, & ex quibus contra- 
ftus ntiUus ob non fervatas ibiemnitatcs dicatur^ nee 
nc ratilicatus . 
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SVMMAKIVM. 

301 Solemmtates SfaturarU re^kitHnrur emMndo mMlier^ 
vet mwardanty %fel recipinm ^facietmcm officii 
pccumas . 

502 Soiemmtarcs nan re^MirnntHr tjuando a mimrc "ixl 
m/ilicre danturpecHmd ad cefrfHrnvitalitmrn * 

303 Rcf^HirHntHT in contract* fideytjjtonis . 

304 Similiter incanfii^Htione t^rocHratoris adaStus extrs^ 

JHdiciaiet. 
joy ProcHrMtifr mimrhy yel mulierisfervm/alkm/oiemnir 
tatesjfatktipraprii lock 

306 IntclUge Jifit Pntcitratorfpecialiter c^nflitsdus ad cer- 

tnm atium ^fecHsfigentrAlis . 

307 MAndatHmfnon habcatfolcmrjit^uet ^fatefi ilUtfer- 

vari in ip/o conrrallM . 

308 Aiarfdatum/pedaic ^d tranfigendum reejkiritffrfc^ & 

fie ckmfdemnitmihHs . 
509 S&lemnitmes re^uiruntur etiam in conftitmione PracM* 

ratorisadlites^&num,lio.i\6, jii.O" J14. & T^yj, 
311 Emwentijftmus h*CardinaUs AfarefcottHs Uudatkr . 
5 1 J Solemnitares JfatHtari^ re^iirunrur in ommbks aiii- 

knsy in ^fnibm minores , vcl mnliercs ctiam indirc^ 

UdhpoSknty & ///S55. & l^^. 
51 J /? Crvitme Ajculi in cmfiitmione Prochratoris ad I ires 

faila a minarc ^^ vcl mnUere reqMirHntHr foltmnita- 

ttsC&nfi,M^chi^* 
3 1(5 X>^ri attefianti dc confuetudme loci^ in <]m verfatnsy 

eficreditmr, 
[317 Stylus nQitoriH^prtkamretiam tx informamne extra- 

ikdiciali'fiidicis. 
518 furamentkm mnfkpplet difeElkmfatemmtatkm^qHon- 

dfi Hid knu ckm fkr amenta pro fa/'ma copklativi ex- 

igkntfttyCr n,ii<^,& iio. 
321 SolcmnirafesCmfiitmi&nis Afarchi£ capklarivi requi- 

rkntkrdeft^ma^ (jT nonfkpjfknt adimpleri^er ^qid- 

pallcns. 
52Z furame/Ttum nihil &p€ratkr^Hmdofimktkm itlndpr^ 

fkmit frakde^ O dalo extarthm^O- n, 384. 
1J15 ConftitHtiQ Carpenfis toUis vim ctiam duplicis jur^ 

menti. 
5 14 SoUmnkates in mandato Prockrataris ad lites con flit k* 

to d minor e^ vel muHere reqkirkntkr etiamfiin jkdi- 

do canvenianrttr . 
'3iy Gi^tian. cap.j^H, n^yf.declaratkryet n. 317. 3i8.«f ^ja 
'3i6 Dotlori ffrt%enti tanefkam Advocaro pi^km creditkr . 
319 Salcmmtafes Conflitktionis Aiarchia reqmrkntur et* 

iam in aJLlihnsjkdiciaiibus . 
331 In ^kdiciis pojfcfforiis confiitmiQ ProCHratoris ad lites 

fine folemnii atihks . 
*3 35 Similiter in henefi^ialibks . 
334 Satemnitates flatntarid re^kirkntmr tn corttraBu mk^ 

tkifaSlo 4 minore y vel muliere ^ qkia i^ Ulo Iddipof" 
fknt^&nkm.ll^. 
3 ? J Gratian. c.879. n.g- & Rot. dccir<?a p,i 5. recent deda- 

rantkr y & 77.345. C^ 347. 
535 Loejiopotefi cadere in cantrdla meui ce/ebrando a mi- 

/forcy vel mtilierCy & n, 34 J . Cr 34f 

337 Aiktkkmnonprobatkr pertejlespatientcsplkres exce- 

pt tones » 

338 Teflispofl lapfkmplkrikm annornm 1 dnm recordarsfr 

de minkfiis , dicit^tr/k/pe£ius . 

339 Inverifimtlitkdo tollirnacm teflibkSy & n. ^do. 

341 Teflis amlcks , CT vaide conjidcns partis eflfkfpcElkS . 
t34i Tefles inter fe contrarUfkntfkfpeili^ & nonprohant , 
346 Minor y vel mklierqkandoreceperhntpeiHnias fine f(h 

temnitattbus y ejf probanda verflo iniilarkmktilita- 

tem . 
348 Minor vel muUer , fijtne folemnitatibks receperknt y 

tenentmr m confciemta , pexpecHnits receptis agno- 
fcant percepiffe kt Hit at em yfecks i contra , & mtm, 

349.(^350. 
%%\ Sidemnttases flaSHtaria requiruntkr its catitr^Bu etr^ 

prionis, 
552 Parit0r in contraHk permurationis . 
3 5 J Similiter in datione inf&lmkm y qnamfacit y vel redpit 

minor y vel mklier . 
3^4 IntraElatuqi<o'fkfi focietatis yetiamtacitd. 
055 Contraria dccii. %i\ nnjpH.fkir revocata . 
Cojfa^. ad Stat, T&m. II 



3 5<5 Retfuirimtkr €tiam in contraSfk dotisyqnando minor do* 

tat volknrarie y vel exceffive . 
357 Jieqkirkntkryfi minor pro dote alienatftahUia , vel im- 

ponat cenjkm. 
3 j8 Minor ft tenetkT dot are ex necejfttmeypmfl tunc hoefs- 

cere fine folemnitasihks . 
3 59 Minor dicitkr volkntarii dorare , fidotet kni ckm P^ 

tre^ O' reef kirnntkr joiemnit ate s . 
360 Similiter fimortko Parre minor confiitnat forori mino* 

rem dotem Hl^ » qnam Pater dederat aliisfiltabks ok 

CO nuptis ♦ 
161 Bos congrua ajfignatsi a minore etiam finefiilemnisMp- 

hks tenet . 
36Z f r tn parte exce^va folnm c^rruff . 
365 Minor pro reflitktione dotisfinefolemnitatibks efficaci' 

terfe <A>ligat etiam Ckm hypothec a , C^* n. ^64. 
365 Solemnities re^kirnntkr in do^iatione fiiEia A mkliere 

contem'platione dotis yjilegatkr fa^afavore virifth 

lumy CTnonmfdieris. 
^66 Retfkirkntkr in donatione^ 
3^17 Eriamindonatione remkneratorla, 

368 Etiam indonatione correfpciiiva . 

369 In retrodonatione yCfkanao prima donoHoeflperf cUm * 

370 In compromiffo volkmarto fimiliter requirkntkr y & 

nkm,}p\, 116, 380. Cr- 385. 

371 In compromijfo coaiti^ in vimfiatuti nonrejkirkntkr 

falemnitates quando minores y vel mklieres compro^ 

mirtknt . 
37 ^ Compromrjfkm dicitkr volkntariefaFlkmfideflatma 

in illo non fkcritf^a mentio , CT qnandofecks , & 

nkm, 374. 
375 Compromiffkm dicitkr volkntarikm fifa^am fit contra 

for mam afiasHtoprafcriptam , C^ in cafibks , in qki- 

bks illkd non intra^y & num.^S^, 

377 AI tnd.it km fpecialereqkiritkr ad compromktendkm , 

378 Aiandatifines a Procmatore non debent excedi , 

J79 Comfrom ^km efi Ufivum , fiin eo renHndctHr appd 

laffoui . 
381 Compromijfo voltmtariovendente potefl adiri Jtttkx or- 

dinar ikSy & n. 382. declarant kr contraria , 
383 AinaLd€cif,M^rchSyO,declaratkry&n,:;$4, 

386 PanimolL decif^ For. Ecclef 53. annot. 2. n. 2. ad 4. /^ 

qkitur indigefle, 

387 Solemnitates teqtdrHntkr youando mklier y v^lmin&tr 

imponunt ferviikrem pajfivam . 
j88 Reqkirkntkf qkando mstlier y vel minor fe obl^antpr^ 

excarcerando mariro^ vel Patre^ &n.^^o. 0' ^93. 
3S9 Surd,conC3^7* n. ig. a.d 27. & Gratian. cap, 108, & cap^ 

951, n. 5.ife<5. contrarikm tenentes rcprobantkr yiT, 

».49i,C^392. 
394 Reqkirknturfolemnitaies in contraEUbks qkifiunt inter 

Patremy etfilios minores y & nkm, 39 j. declarantkr 

contraria . 
J96 Et qnod reqkfrantkr in donatione inter Patrem^ & 

filikm . > 

397 Requiruntkr in divifione . 

398 fytellige yfifiat dlytfio extrajkdidaliter fecHs fi jkdi- 

cialirer * 

399 Requiruntkr qkando mklieres y vel minores re mitt mte 

ectrt^m fkr a e:iam ^^aciti j &n. 400 & 401. 

402 RcqtdrHntkr quando mklier remittit faam hypotecam 

doralem. 

403 Reqkirkntkr ad hoc ut minores dicanskr confentii£h 

Parenttb/isfeckndonifbenribks . 

404 RcqkirHntHrin aditione hitrediratis y ^u^fit d mitUere ^ 

vel minore , d" ;i. 41 J, khi etiamfimreditas praten- 
daikr opkienta, 

405 Refer kntkr contrarikm tenentes qkoad mulieresyfed 

reiicimftur nkm, 407. 

408 Non re^kirnntHr quando aditiofit fkm ben^cio invert* 

tariiy & rtkm^o>i, 

409 Pigant. ad Stat, Ferrar. Riibr, 9a nuH^* 33. conrrarinm 

tenens reiicitkr, 

410 Minori ob vexaiiones dafkr reflhmo in tntegrkmad- 

verfttsadkam hsreditatem etiam ckm invent an^^, 

411 Reffiiktio minori datkr refkfis priks receptis ex /r^ 

reditatc , 

412 Reflitktio non datkr poft quadrienniumdJlie^ majoris 

at Otis, 
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Itihifs utilihiis miftori , vet mklieri p illos mlht 
probare^& pfum.^i^.Cr ^11. 
^16 //r contra^ thus ^itro ckrotfm obUgoioriis mUitas iUos 
mn fiiflintt ^ & nnm. 517. 

518 CamrtdiHs minor am ^ & mHlkrum abfyue folomm- 

tmibus rMionc utiliratis Jufiimntur tantHm , fi 
HfilitAS fit evideiis , 

519 VtUitas dicicar evide/js ^ fi ex contrn^HcommadHm 

tamum , & nulla (Alt^atia mimris , vel mHlit- 
rii h^edtkr 



ur requiruntur in ipfis aft ibus ,& contraftibus , ad qiios cc- JOf 1 
kbrandos confti tuitur Procurator , Piaglofy. n, 1 24. Ad:o- 
lin TefolmM, nAi,& li. Kot. d€Ci/.6^i, 1/,?. lorm Pen. JHX- 
tdimprejf.LfigaMnen. 

Qn^ando tamen Procurator contrahit, non eft ncccfTe^ 

qu^iervcc fokmtiitatcs ilatiiti loci ubi concrahit , led iic 

eft quod fcrvatr iint folemnitatcs ftatuti Ioci,unde funt mi- jof 

norcs, vel mulieres,mut dcdcrunt mandatnm,Cyriac. con^ 

rrov,ioS.nkm.i7> &/e^, Gratian. cap.64j^ n/im.14, dtclfi 57, 

nnma* coram Millin.O' decif,6Q'&,num.^. coram Amat.DH" 

5ZO Vtilitas evidens debet prohari ab obligante , quando 7f<?Vf^QHSconcluriQdeclai*aturjUtproccdatquotiesfuerit 

fmnor , vel midier contraxh fine folemmtate , datum mandatum procura' cum lolemri iratibus, ac ccrtum 

Jli Solemmtates re^siiritntftr etiam in conrratlibHs mlna- attum rpccialiterpcragendiim, fccus (i iiicrit datum man- 

rnmy ac mtdierHm Bironnm^ non habemmm altkm^ datum gcneralc procura: ad omn ia pcragenda , hoc cnim le- 

ttrfupremum domimum y&m^^ \, cundo caiu requiruntur folemnitatcs f btuti loci , ubi Pro- jod 

J24 ReqmrHntkr etiam in canrra/libus^ m^Uerum meretri* curator facit aliquem particularemaftum, ac contra<ftum ^ 



cum. 

515 Fallit in conduEiione mobiliHmy qm meretrices cott- 

dtiCknt profiernenda Domo. 
5Z(5 Reqmrtimwr in cmtraUibHs mtilterkm ^ velminornm 

HcbrdLorum, 
517 Ratificatio rajHiritJolemnitates reefrnfitas in prmci- 

pali contratiu , etiamfi agatar dc ratificatianc t^ 

cita y & num. J28. ad<iii, 
531 Ratifieatio nonprocedit non data fcientia explicka nnl- 

litatis , necfkfficit dkbia y & dedttila ex mm aqjuivih 

. cay&niim.^i^.U^.^iJ.5i^*^n9' 
5 56 Nee fkgicit fcientia dkbta ^generica , &prafiimpea , & 

nkm^y^.ad^l^, 
537 Nee fuffragatur f cientia generic Oy&fitbinvolHcr a ver- 

borkm y& de rattone nkm.^ ^8. & J59. 
540 Non fk^cit fdentia dednlla ex rclanone ad alikm 

aUkmyfihic nonfiifpeaficc cnunciatHs , O" nkm.^.y i . 
542 SciintiaexpHcata mratificame reqkiritHr^ five dins 

fitgefius cum tmore , vel oHq , nomine minm'is > five 

cumipfominore, 
54J Rarificatia cenfiis nklli exfoiHtionefrkEltrnm tUiks non 



Czrp^n, alleg.capizS, nnm,^^. Tor. ad Stat, Papix Rkbr.^H. 
nkm,qi. &^^. Rub. finguIar.pifrA in anm^t ad hoc StatA^l^ 
nkm,\j^ Cyriac. controverfiioS, num.iK Jiarz, decifiQ%.per 
tor. CrokMe contraii.min* in/peil,ij,i6jikmAj, CaftakL can^ 
/kU,f§renf$. num,z. & jj. Rot. decify]. numSk. coram Mil- 
Un. O' dectfzoo, nkm.^, verfickL qnia DoClores^ coram Ccrr, 
dupplicata decifz^g. nkmj^ & 5. port Zacch. de obbiig. Ca^ 
mer, Pacion. de beat. & condkti, cap.S. nkm.i6. ubi extollit 
diit d€Ci/, MtUtn. undc dato a mulicrc, vel minore manda- 
to genera! i ad tranfigcndo m ct iam cu m folemn i tatibu s fa- 
ftojdebcntintranlaftionc adhiberi aProcuratorc (blem- 
nitateSj cum adtranfigendum requiratiir mandatum Jpe- 307 



I 



ciale, ad lie, ^ he trant^endum , Grofs. de comr^tB: minor* 
inJpeiLz,\ij,i6. n, 11, Rot,/;/ Romana hxredkatis de Salvia- 
tis z 9. No ve mb/ts 1 602 . coram Litta . 

Etli in mandato datoamuliere ad contrahendum defi- 
ciunt Jblcmnitates,adhuc fufficit, illas fcrvari jn ipfo cotra- 
ilu , Rot. decif 40. nkm.^^cor am Vbald, Sen, 

Quarto requiruntur criam in con l^itutionc Procurator 
ris aJlites, quam faciunt minores, & mulieresj Pichic glof. 
J. njz^, MzccT^tvn, var,refoL Ifkz. refifL'Zf). n. g. GoLtnn, 
dedkcitur y non probata in folveme fcientia e xplicita detif A^arch^'y^per tot, G rofs . de contrail, minor, InfpeSi.z, 
nHllitatis , & num. 544. ^.^6. nM. &feqq* 

y4f Ncc indkcitkr ex quo minor yVel mtdier receperintfrn- Et licet Pan i moll poft rclatos decifFor.Eccll^ i,annot,z . 
a>Hs rei nklliter alienat£ , ccfiamefwntie nklliratis . nHm,$. <Sr 6, referat utramque opintonem y adhuc m non re- 

546 Scientiamdlitatis explicita inratificante idearefuiri- cedas ^ prima^ qoamaiias in tcrminis Conjlit, AiarcL lib,$. 

tnr y tjkia alias ftAmtelligitHr , quod contrallnm ere- cap. 2 5, tcnui , iS: fecundam mcam opintonem fu it judica- 
diderit validnm . ^ turn ab Eminentifs. Cardinali Marefcotio y tunc PiM^lato , 

547 RatificatiotjHandoJit a majore non reqHiruntHr folem- lato, Civitatis Afculi Patris vmx Gubernatore digniffi- 

nit ate s yfecusfia minore • mo^ac eximto Jiuis Confulto, & licet tunc dcdufta fuerint 

548 Ratificatio aBt4s nklli e/? navks affm . Icripta in viridi xtate viginti rr ium annorum , tamen quia 
^^'^ RarificatioaQkJ nklli operator y kt ex nknc y non prout ' * ^ 1- -n r *i 1 
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309 
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ex tunc y O" non retrotrahitnr ad diem aciks nidUter 

550 Ratificatio aflksntdli non pKtjkdit:at tertio y cui medio 

tempore fkitf MS tjkdfistm. 

551 Retrotrahltur adprinctpinm a^tis , (jkando hicaUqna 

refpeUu erat validns yfecksfiomnino nkllns . 
55Z Solemnitates Stat,Urbis 141. re^ktrkntkr in omnibus 
contra^libks , /// qkibks minores , vel m/tlieres dire* 
Be > vel indtreClc Udipojfknt , (^ n. 57a 



con tinent veritatem, hic re^iilrantur prout tunc ab Adofc- 
fcente fcriptafuerc tenons icqucntis. 

Sokmnitates cxigit.v a ConfiMarchJik^, cap.i j. in con- 
traftibos minoru , vel muHerum requirunturctiamquan- 
doabillisfiuntmandata procure adiites, utinpun<!to id 
firmat Alexan. confiS^^per tot. Itk 7. ^ late Gratian. decif 
Marc h4y per tot. eoquia di6ta Confti to ttio cxtenditur ad 
quafi c6tradusj& in judiciis quaii contrahitur, PicuadStar. 
Vrb.glofj. ;f . 1 2 5, Boccac. ad a. Conft.gUf.'d,. nnrf. Grofs. da 
contra^ miner jnfpe£i,l. qpfiJ&^von,de effelljnint^Moi. cir- 
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cajkdicia efe£lAi. n.i7,& 7$- q^u Grofs, & Baron, poft h.^c 

SOIeinnitatcs prxfentis ftaUiti requirimcur primo y quan- fcrtpta fuefe additi Gratian. d. decif 45. n, 1 5, & 16. & quia 
do minores, vel mulicrcs dan tcorumpccunias ad locie* folemnitatcs prjcfcriptB a pr^tdi^ta Conftitutionc rcqui- 
301 tateofficiij Cal tracan.^e/ar/>/.^'-^.i2.r/,9, Zacch. eodxrati, runtur in omnibus illis as^tibu5,in quibus minores, vel mil* 
;7,i9a&muitdmagisripainydiiiasrccipiuntadfocictatcm - .- - 

hujufmodi,Zacc.ii/W.^/J^4.C^yir^y*&: ratio prime paitiscon' 
clufioniscaeft,quia in dandopecuniasmcdiantcdiftocon- 
traftupofltmt IxdiqbamtiEoncm capitalist ratio vcrdfc- 
^ cundx partis J quiafcobligant, &qLudemfubufurisrigo- 
502 rcfi^ i licet Spad, Ca/;/i<?o.//i,^& Gratian. cap. 7^6,n. 3. C^ 
feq. Hodiern. in L hoc ediiiali y.32. n,<). tcncant non requiri 
fc'icmn!tatcs,quando minor , vcl mulicr dant pecuniae ad 
ccnfumvitaUtuim,veiruperfocietatibusofficiontm. 
ga^ Secnndo requirirntur in contractu fidcjuffionis * Carpan. 
ad StatAdcdtoUn, c, ^ 3 S. a/48, torn. 1 . Lambertcn gh. dc con- 
rraii.fine cenJolemnit.gbfsA, verb, alienattonibks ^.48, & 
infri y Pigant. ad Stat. Ferrar, Rkbr> 9a n. 27, Fen2ot>. hic 
n.io^Jn vo:o ^ffenamentiy Kot,dccifj 8. nnxoram Daran, 
&L^\exvt decif G, ^i\P\c.adStajt.l>rk & hoc eapalpabili 
rationc, qniafidejufllonis contraftus cftdcfiii natural^* 
fivus y & ars fidcjiibcndi, ^ pcrdcndi, eft cadcm . 

Tertiorequtrutur in conftitutionc Procuratoris ad con- 
traftiJS, acactusextiaindtcialespcragendosj comodopro- 
jConfiant. ad Stat. To^^l 



Irercs Icrdi poffunt , ctiam poffibilitcr , R©t. decif z6a n, 3, 
coram Gregor. &c ibi Addcn. n, 1 8. & in jinconitana nkllita* 
tis Concordia 16. ^prilis 1646. f.^kodoktem coram jirgneL 
c[\xx nunccft inter {m^decifi 5. nHm,%. & non eft ambigen- 
dum, minores vcl mulicres litibus fc cxponcntcs in magna 
pcricula, ac ex pen fas fe ponerc, ut pnTcis^ ad vert it Boccac. 3 14 
nlleg.glofy, n,iz 5. ubi conliderat uiterius, quod pofiun t J:e* 
di in clcdionc perfbn.T:.ac induftrix Procuratoris; quodque 
lites afferant damna, & expcnfas non cgct probationc, cum 
experientia fjtrerum omnium magiftra, &: hoc bene ex* 

primitur in illoAxiomatc^/i^jf^c^, adificet qni vklt cim 

pauper haberi , 

Et id comprobatur ab obfcrvantia , qii.t viger In hac Ci- 
vitatc Afcnli , 6^ tota Provincia March i.^ , dum femper in 
hujufmodi mandath procunt ad lites faftis per minores , ac 
mulieresfuereadhibitx fofcmnitates^Gonftiitutioncprf- 315 
fcriptar, m tcftatiir Gratian,W/f^.J^r4y. n.i8. cut atteftanii 
dc rail obfervantia, Arconfuetudtnc tanquam vcriato io 
Tribunalibus Provincial Marchiaeicxquo ^er ^jUit^ajMM:^ 



154 



Francifci Mari« Conftanttf'^ 
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lib fervatafit Ibrmt prxfcriptzdStat, Vrb. lib.i. cap, loj. 
divifio abfquc intcrvcnru ft^.lcmnitattim debet fcrvari , 
ctiam per pupillos ex cjufdcm St^. loi. verbis, 

Dccimo oat v6 rcquiruntur, qiiando mii^licres , vol mi- 

norcs rcmi ttunt corum Jura ctiam racite , ficut cnim non 

ft99 pofTunt ilJa rcmittcre exprefsc fine folemnitatibus , ita nee 

tacitc^nc gucxi exprefse fieri non poieft^tacite pcrmittatiir. 

Rot dect/Sz, nA ^xoram Bftratt, 

EtJicrcqiiiruntur in contraftu tacitoficut incxprcnb, 
Gratian.rii/>r/.5i9. ;?«/^,54. imdefi miilicr nubat cumca- 
pitiil is matrimonial ibus , ubiadeftpaftumfacicndB re- 
nunciationisinitumfine foIcmnicatiDUs ftaturariis ^ ex 
Tall confenfu tad to fine (bicmnitatibiis non potcft mulie 



410 



400 



401 



Attamen licet ad«^/ ^imfcenefTciokgis , &rnvcntaru 
faAafinc folcmnitatii>"v.^ /,| yalida,ad hue minori ob vc- 
xatione5,qiias pateret^*r occafioneaditiontscompetit refti- 
tutio in integrum etiarn adverfusadirionem faAamcum 
in ven tar io, Sii xAsonf, 87 num,<), i^//ye, & pram, 1 o. conf^^. 
tittm.i I. &fcq(f. & con/i 7^6^. numA^ ^d i(5, Marefcott. vmk, 
rcfoL iib,i. cap.^S, mm\z, & 1 3. CzrtT\.refaLi'j^M.^,GToS. 
alieg, qfidfi,^. n.i^ Ludovic. duifPtrnfs^* nknK\^X!r Jeqtj. 
€ora,m Grtgor. 

Ita tamcn tit prius minor reftituatqiiJdquidcx hjercdi- 
rate percepit, nam aHisdiftarefluutio non competit , nc 411* 
lociipletcturcum akertus jadurajLambertengh.^/o/^j.i/fr- 
bQ excontroBu n.l. Odd, de rtfiSn im€grpsirx,ef,6x. Attic A^ 



ri infurgerc pntjudicitim ex traditis per Gro(t de Contra^, nH,i i,\,vcrfi\C!rjfiqHid ex f4,Cratian. csn.j6j. anre n^j, (T 
minor Jrjfp€ci.z.q,l.ntim, ij. &fcq<j, &prixise Koi, dccif n:$o.CiroccJi/cepc.ii.6^.KoiJecifyijtAp^^ 



i6Q,num^P.l. recent, dcci/j jcx nu.iS.pM. prout requirun 
tur, Quandomulier remittitfuam hypothecam dotalem, 
Koi^ deci/,6^<x n,^6, coram Amai.Diinoz.e(. 

Similiter requinintur ad hoc > ut fiJii minores dicanmr 
legitime confcntiiflcParentibusrecundo nubcntibiiSj & 
403 rcnunciaiTc poenis impolitis ob fccimdas niiptias, Kub, fin* 
gklpar,6, in ann,a4Jfai/itA^i.n,4^KoiJcc, 658. n,l,pA,rt€, 

Decimo nono rcqaironttir in aditione hercditati^Vegg. 
plenc con/.i^.pcr tor, loqucns fuper limili ftatuto Papix Jo. 



401 



m 



Qu« ramcn reftimtionon competit poll quadrienniuin 41S 
eft^uxum Jt die maior is itatis cap. i .de refi. in tmegrifin, C, 
de lempon in imegr^reftit. R ot Aec if, 1 1 9. nn. 1 1 , coram Coc 
cin, decffiio$. n^c&ram CariUJec^. confirmata dccif. 87, 
port Urccol. de tranfathrepetrra decj^i^parAS. toma.jrec, 
con firmata rurfus^n/ji i./)4r.i9, 

Necfolcmnitattsrequinrnturin aditione hcreditatis , 
quoties haereditas fit opuJcnta , & lucrofajGranutaAf^raf. 
^,C\\zn.decif,lanHem46*n. 16, &prxfumitLir quod 



41J 



num.: 



f ranci Ponte con/.^.n^^. //A.i Joqucnsde muliere , & red- fit opulenta,AngeL confpj, nnm.i.uhi quod h,Treditasdi 

dit rationem , & plene^ etiam A ItograA lun. comr, 14. n,2. citar opulenta , fi debiiis , ac legatis non reperiatur grava- 

C^/ey^,quij»ariteridfirmatinpLmdo mulicris, Ton,ad ' o^t^i.-.^w .t^. /- 1 . . _ i-. i- 

idemStat,Kkbr. ^'^M.i^.Czv^znMUg.cap.ii.^.nH.i^ &feq. 



Boccac^d Con ft .March,^/a/'6. n.i 1 x!rst^lojj\ 8. n.x ?b. Cori- 

o8» &6cit», lij. 



cioL^/^i».56,iy46.//i».2,Pic. hic^/«/7.i;.io'8 

plene Groff, contrjnworinfptiiy^s. nAM J,C^ if, 21. ad 1 j. 
ubihoccxtenditadhircditatem lucrofam , & rationem 
palpabilcm adducit Card.de Luc. de Hered. & her edit Jif 
CHrfA^ m^.Cr di/cnr/A ^jt.zl.udo\k.dec, Lucen. 45. Chart 



ra, &rTcaditioil]ius non pollitrubvertijrirquoadixa fine 414 
folemnitatibnsftatuti, Dec^conf, $y>,nji.C2Vp^n.cap, Ji8. 
ntim.i')0.&infra^ l^zrc\htTU:T\%>giof,\.v€rboex comraUun. 
4, et/cij, Poft, refoLi^jtfiH.et i?^afirixnuuhearem,i ^^.3 J. 
Rot. de€if. 4. w*. 1 5. port McrJm. di 



depi^nor, Altograd* Jun. 
comrA4.nr]lm 8. &c plene Manf confulr. 549Jf.i 7. 

At hac conclufio videriir folum admittcnda minorc ,vcl 
muJicrc volcntibus J quia ipfi vel jnt approbarcaditionem 
decifJankenriJ^nn^ O' infrs^ Thon\'^tdecifA4arcLi% naX tamquam ipiTs utUcm ex co capite^qurd lit lucrola,& opu- 
Koi, dei r/ SS8, n.z. O^ ^, coram Aferiin*decifiz<),n^ coram knta,fecusineorumodiLmi, liconveniantur pro aliqiio 41 j 
Celf, decff.^^jiiimAO,& decif i icu^ coram Onhob, decif, dcbito haereditarictunc cnim cefsat talis ti tulus ppulentise^ 
21. nam-^. coram Cerr.deti/\fL^,S.pAS,& decS. nu^^i.poii ad prasclare Hrmataper Altograd. junsontrAj^ ^'^'}J- ^^^' 
Card .Albit^^ff fnconfiantSn hdicxihi loquitur de mtilterc . fra , & confert bonus texSn Lobligari 9. §,pkpiUtisff^de an- 
40J Et licet contrarium quoad mulicresteneant Maceraten. rAarj^/#r^r.& pcrracionesacDodorumauthoritatcshoc Ja- 
var.refoUtb't.rtfolA iMkm,iy Poil.re/oLi8. nk,6^, C^/f??* te firmatur inquodam refpoafo Advocati PhUippuccii Se- 
Chart dect/Janken^^. nkA 5. Thomat decif a 18. nkm, 2 j. nioris in una Lf'na repctitionis Alimcntorum idito de an- 
406 attamei> non rccedas^ prima opinione,prtcipue in termi- x\Q\66i.s,fIqHidemckmplkrihksfetfkitHry & h£co{>inia 
msStatutiUrbis,cuiusfokmnitatcs rcquiruntur inomni- veritatij&iamm^iEquitari nititur ftatim en imac minor. 



busaSibus, in quibusmulieres etiam indireSe l.idi pol" 
funt ; & Thomat dectfi j, nMo. tenuit contrari um ; Ma- 
ceraten. mo vctui*falfomotivo y quodaditto tendatprin* 
cipaiiteradacquirendum , & non confiderat , quod per 
illamconirahitur pcrha^rcdcm obligatio dc fcrvando fe- 
dumdefunfti i Voikdstlrefoi.i^jiHM. loquitur in ha'rcdi 



vel mulier vcxantur pro debito hsreditario, cefsat opulen- 
tta5& nafcuntur vcxationcshabemesoriginemab aditione^ 
cum per illam qiiis dicatiir contrahere obligationcm d« 
obfervando fift im defunfti,Rot-^er/yC4i^A/>4r.i i.rec.& 
propterea fine folemnitatibus facia remanet inelficax , Sc 
nancopinionemfirmat Crok, alUgjjkA'nit,zi,er izA'dift. 



tatc lucrofa:Chari*4/(S. decif^^nA^.^^zxiitr loquitur dc hje- Altograd.Iun. contrA:^ nnmA^, cr/^-jf ,q Ji plene hoc difcu- 



^ 



i«di tatc lucrofa& banc opmioncm quod folemnitates re- 
quirantur in aditione lixredi tat is. Qua fit ^ muliere tenet 
plene GroflC alleg. qHdfi,^jf.j,0^fcq.ubi dedaa at contraria , 
%iQtJec,iS*nAi4arA,r€cen, 

Atiiaditioi minoribus,vclmulieribus&ftafitcum bc- 
ncficio Icgts^ & Invcntarii non rcquiruntur folemnitates, 

Juia iiJisialicafuex aditione non potcft rcfultarc loeiio, 
amberteng. de Contralifine certfoiemn. verfex comr. vel 
^kaf! nfi. Pic. hic^^lofrfjjamAO^jjtd 1 1 1. tibi refpondet con- 
trariis^Carpan. dithcap.^iS, »*.54,Thoraat d§cifi6^. nA^. 
t0m,i.Kot. decif i^q. ntm,^!. coram /iojajyiihi quod ftantc 
bcncficio in vcntarii|Ctam li haercditas cffct damnofa , fine 



tit , & V fdetur hoc admitterc Manf confklf.$^,nA6.verfic, 
fedjkaiickm qHe^et n, 1 7. 

Et prifumptioquod h.^reditasriopulenta,&Iucro{a po- 
tcft procedere innriaioribus, quipofsuntlibcrelvucditate 
adire,& adeiind©leobltgare,non autem Jn minorc »vel in 
mulierequi ex fe fine folemn itatibus no pofsut k obligarc . 
At fi per minorem facium majorem fadi funt plujcs actus 
aditionem hjtreditaits prafeferentes^timc nullita^ aditionis 
faftsE line folemnitatibus rcmanerfublat3> & ampliLis non 416 
fuflragaturj Rot. decif a \o. n.^. coram Onhok decif a ^7.-ff*3, 
coram PrioL& in Tiburtina redduionis rationis lo^Afovem- 
brii i6^ajfnai.coram Alhergatoi Quod intellige , li (ninor 



aliquo pcriculo adiri potcft decif a 10. nAi.coram Otthobon. major fectus habuir fcientiam prfciSm nulUtatts adit-ionis. 



¥» 
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dec A ^jjt.zzxar*PmL & decfijjtA^parAjrecen. 

Etpronon necelfitatc folemnitatum in aditione cum 
bcncficio Invcntarii potcft addi ratio, quia quando ilia fit 
cumlnvcntarioproccdirur judicialiter , &hc calorc judi- 
cii folemn itatcs non requiruntur , ut pmbatum fuit infra 
4rfif.6.*j,6oz,& h2EC eft praxis Tribunal ium Urbis. 

Et licet Pigant poft alios abco rclatos infurcat contra 



Rot. decif 8j^. num, 1 2. verfic, ^kx, dicmntkr coram Merlin, 
Q'inSenofalien.fidekommJfi lo. Aprilis i6jj, g, nee diet 
potef} confirmata 2 1 . Aprils s 1 679. {.fed etiam verfic & no- 
V4 aditio coram Bokrlemont. & faci t Manf CQnfklt,\ ii.n. 7* 
ubiquod folemnitates requiruntur etiam in rati heat ionc 
aditionis. Prout fi per trigintaannos mulier poflederit bona 
ha;reditaria,cx lanfu tanti tempori^ prafumituradittocum 417 



fiipradiftam Hmitationem Rnbrsp^n^ii^ver. addo , nihilo- folemnitatibus, Rot decif^^.nkmAi. coram Priot. 
mmiis ab ilia non reccdas^quia illam tcnent totDD^ac earn Si autem minor, vd muJJer exprcfte non adivtrint Krre 
approbat Rota ,cuius authoritati eft dcfercndum,cum Ro* ditatcm , fed pr^etendatur tacita aditio ex poflcllionc bc*no- 



1^ r/Z 



rB.Tudiciumpr^vaJcredebcatjpra^cipucdiim dift^Tlimita- 

r/b/7/^/liftitpaIpabiJis ratio fuprarclata , quod quando fit 

aditio cam bcncficio />j vcntarii non potcft ex ilia rcfultarc 

damnum , cum iditio r ali cafu Iiabcatur , ac fj fii<5b non 

ace,dum In vemariiiin Jcpant bona dcfunfti ab Ulis hxre- 



rum h.trcditariorum,an tali cafu i II is noceat , deficient ibus 418 
folemnitatibus, aflfirmat poft aJfquos alios Piganf-^A^I^r.90L 
nkm^i'^, verftt.Jiramen > at contraria opinio tanquam magis 
fimdata , & uti verior eit retinenda, quia minores > vel mu- 
licresficutnon pofsunt obligari exprefse fine folcmniiati- 
bus, \X% titc taciieine plus opcrctur tacitu qutm ex prcfsum, 

Pjgant 



4if 
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Tigtnt, di&. ^*frr90. nttm^^. verpc. quodprne , R ot, decif. 
585. nAparA. reiepiJeci/Aij, nK&decijAja nAS.p. 8, 0' 
decifSm. n. J, coram Merlin. 

Solcmnitatcs ncccflari.^ in aditione hacrediratts inrervc- 
nircinipfb a^ftuaditionis , necfufficit illis adhiberi in 
contraftu^cxquolcqiittaradidOjUndefimirior , vclmu- 
licr vendant , vcl tranligant tanc^uam h.Tredes , & pro vali- 
ditatcvcnditionis , ac tranfadionis fuerinr adhibit^lb- 
IcmniratcsftatutarijEjhsnon fuflragantur prolegitima , 

420 ac valida aditione,cum pro hac non hicrin t adhibitx, Rot. 
deci/,SSS. nA &/€^.coram ii/f r///?.approbata dec, 119, nA 
coram Ctlf& dcci/.2fhri Act feq. coram Cerr, 

Erfioditiofiataminorc (cptcmannoruin, ad hoc lit fit 
lcgitim3,tunc debet ipftmec adirccum authoritate turo- 

4^1 ris, vel Patris, fi hunc habeat ifiinfamiii, §.fi amem C. 
d€ lure ddiber. , RoL decifyo. nHM,& 19. poft Salgai La- 
byrint. Credhdecif^^iS. nj^xoram Amat, D*mozj:tt, & dec, 
3 5, nJ^,p. 1 6, rccen. fed qiiando eft major i nfante debet adi- 

412 rcipfcmet , acaditionemfacere cum rokmnitatibos fta- 
tutariis , Rot, deciffi^j. ^i.y. coram Merlmdecif<)^jiHmAO, 
caramOitf)ok& dec.^^, nAp,i6.r€c. 

Acfifiliusaditionem^Patrcfaftamde tempore , quo 
ipfcnoneratamplitisinfens , ratificaverit ex poft > fufti- 

423 nctur aditio fada per Patrem , auafi dcnuo fiJius ipfe adi- 
vcrit ^ Rot dec^o, n,x 1, poft Sal gad. Lahyrim, credit. 

Unimi ad materiam advertehic qucjd habuidefefto ; 
apebat miilier uti hcrcs mariM proccrtocredito hxrcdita- 
no, opponebat debitor , ipfam non cffe Icgirimam h-^re- 
dcm, oaianonadiuerat cumfolemnitatibus ftatutariis , 
led miifier previa reftitutione in integrum quatcnusopus 
cfiet,adivitcumInvcntario , acfolcmniraiibus ktrcditu* 
tern, fuit judicatum, bene potuiffc hoc facerc , &aditio- 

424 nem retrotrahi, Carpan. ad Statjnedial cap, 328. »h. i 57 & 

fjoaddebamrationem , quiatah'sntillitasob aditionem 
dam (me Jblemnitatibus fuit induda favore minortim , 
acmulierum, & ipfis volcntibos , undedumabipiisnon 
opponitur,fedtanquamha:redesagunt pro confeautione 
creditorurahxrcditariorom , habeHtiirproveris nxrcdi- 
bus ad proprium favorem , qiioulque illis non opponatur , 
quod debcant adire cum folcmnitatibiis , 
Vigefimo requiruntur etiam in confcflionc dc rccepto , 

42$ aliisminoribus, vel mulieribus non pr:E judical, Gmnut. 
theor, 15. nJ. 1 . plen^ GroC de contra^, minor, infpelh 5* qn, 
21. Rot. decif,4S$,n,j^xoram Pemnger, &decif.loS,n,ll. 
par,iS,rccenr. 

Idemque proccdit inomni aha confeflione fadaami- 

42(5 noribus^vcl moIicribus,Carpan*^"i*jD.j28j7.65,c^yrf . PiganL 
R*d>rs^ nH,i^. de A ngc!. de Confe]fJib,i,(9f$&fi.i 5. pj, i , verf, 
nam mnlier^Crcfccnu decifi. de Confejf, Rot. decifjj, CT 5 5. 
coram Pateo iik$,$n correS.dcci/, 71 3. n,i*Part,z, recen* dec 
2^^,n,i,par.7.decff^ii, mio. part A4*deci/,Z4, p/h.i.& J.poft 
Zacch. ae okiig, cameral, dec a %%m,j. & ibi A dd, n. 1 1 .coram 
Greg&r, & dec. ii^i,7f.jxoram Coccin, eciam f 1 con fetlio fit 
jurata^-cxquojuramentumprxfumitLirdolo , &me:uex* 

427 tomim > & fie non fuffragatur ^ nifi aliunde verificetur 
confeffio, Gratian- cap^^^jj.^, ^fe^^- ^ ^^p- ^^^ ^^ J- ^bi 
teftanir de commiin i,ditt.de A ngel. all€g.qH£fi.z 5 . nn. 6, & 
f€(j. & fidlus prius qndft.i. //^i 5, & 52. eMem lib. 2. Sperell 
decA^JtA^X^ \6.vcrfic.pofirema <^&i(u^QX hoc ftatuto late 
'Kot.decifAdsoram Dnran. 

Prout rcquirunuir in confcllionc extrajudicial! , ex quo 
ficutnonpofFuntminorcs , velmulicres fe obligareime 
folemnilaiibus pr;rdidis , ita ncc pofliunt fiiccre conftllio 

428 ncs,&a(Iertiones, cxquibiisfequaturobligatiOjGratian, 
r.669. n^i , &f€qcf, Altograd, con/44. Hb.z. Rot. dec.y, & 3 3. 
Itkixorrefl, coram Puteo deci/4Ji.i4.& 2 f , coram ComitnL 
decif.i^jf.i, &feq, poft Zacch. def octet, offic. deci/A68jtA6. 
p.iz. recJec.ji,n,i4,parA 5. & deci/.^i6, «//, ^,par. 17. undtj 
aiTertioniminoris velmulicrisin adu minus folemnifa- 

429 da non crediuir,nifica aliunde juftificetur, KoK^dec*ii6, 
17. 1 6, apud Poft. defttbhafljn addit. 

Fallit conchifiofi confcflio fit aliunde adminicufata , & 

430 habeai prxfumptionem profc , & ex admtniculis edict 
iraus , qua; poteft fieri ftatuto , Pigant. Rnbr.^. n.i j. & 95* 
Fenzon. hie n. 1 . inprincip. Thomac. dctifA^, n.i 8. O'/e^q, 
Rot^f r.i 88.//,8.& ibi AddjiAO.verftamen id nonprocedit^ 
coram Gregor. deci/.iijjf.ig.parAQj'ecen.dec.z 5 a n,j,part. 
i9» dec^ijt^ijxoram ArgHeiL& decrz^zjirj.verfic. feaa 
4we/w,ubip!uniadducuntur adiminicula coram Coccin, 
Kub. ad hoc ft m. i j i. nH4<),& ;a ubi han c limi tationcm ad- 



mittitifi adminicuJafint praeponderantia ,&urgentia- 

Fallit quoque in confclEone cmiffa pro exooerationc 
confcienti.B , cumhoccafuaiGmtlctur difpofitiontiadae 
favore Anim,ip, &pixcauf3e^quocafunonlimtneccflari^ 431 
folcmn itatcs,FrancL dec.:^i7Jt.i.& 4. ThomaL^er.2^3 j/.i. 
p.z . K otJec.iz^z .n. 1 g.ad 2 4. coram Coccin.ubi quod mcaii- 
fa pia cefTat omnis fraiis,qua&deciileft doplicata decif.z^^.p. 
J, recent Xiz ur talis confelfio fada favore Anim.T,& ad pias 4321 
caiifas nee Doflit revocari , Urccol confidtforenfxap.zijin. 
B.&feqf. ihomztjiiiiJ€c.igiJi.i,par.i,KoiJe€.6ljtA i.& 
fcqparAijrecen. 

At talislimitatiofimpliciterfiimpta non videtur ncc ve- 
ra, nee recipicnda, uii dcftrudiva mentis, ac ration is ftatu- 
ti,quia muliercs,ac minores proh ibi ti contra lie re iine fole- 
mnitacibus,ad eludcndum ftatutum, cc>ofitendofinga*ent, 
k debitores,&: quod obligatioHcs &ciant proexoncratione 
conicienti^ , ufide ceflamibusconjeduris , ac adminiculis, 
ex quibus elici poflit Veritas confclfionis , fol^ , & nuda ex- 
prcfllo fada in confeflione, quod ilia fit proexoneratione 
confcicntia? earn non cximit ^folcmnitatibiis ftatuti^ ut 451 
declarando</i<S. decif. 2 \y. Franchi, & aOegatam decif. ixj. 
part. 7. recen. coram Coccin, bene advertunt Tondut. reJoL 
benef.partA. capAcS, nnmAZ.verfic, qmd tamen ego^Sc Ca- 
{id}d.con/filt.^oren/,izj. num. 10* 

Nee confeflio fada Per minores , vel mul ieres p cr viam 
rccognitionisbon3Efidei,&dieclarationisadusdeprxteri- 944 
toeget fokmnitatibus hujus ftatuti, Curtjun. con/.i6H.n.S. 
&^ej. Afflid. decif. yi^, n^. Akogrzdxon/.s.n,j.ad i4JibA. 
KubJn atmot.ad hoc flat a*) 1 .;?.52.Pigant.^/^r.90,;7.2 J.w;/ 
THr/kSy kdd,adGreg,decAi%.nAQ, verfircm confefftoy Rot. 
dec.z^. n.l. verfnonobflat. poft Zacch. defociet. ofpc.dec,6\. 
n.l%. coram ArguelL & decif 1 1 8. /;. 1 5. par. 1 o. reven, 

"Declaraiur conclufio y u t procedat 1 1 agaiur dc confeflio- 
ne coniinente nudamdeclaracionem gualiratis adusinfe 
folemntter, acvalidcgefti,&adconhrmationcm credid 435 
jam prxxiftentis,plenc Altograd, conf^.n.R&fe(f Jib a. Kou 
in Anconit^napecHmaria 15. Martii j68o. |'. nee relevarc 
verficAut toqititkr coram Rondinwo : fecus li adus , qui do- 
claratur fit de per fc nuiliis , vel fi de novo fiat per viam re- 
cognitionis bon^ fidei y & tendai ad libct andum, & habeat 436 
vim padidc non petendo , nam his cafibus requiruntur 
folemnitates , Rot. decif 14- «4,poft Zacch. de Socret. offic^ 

3 u:im (tmiimr Add. ad Gregor.decif.j6SjiAO, in fne , nee 
idadccdkmerclata diflentit Altograd. c-^^/^/t. ^.8. t/fr*er 
licet eadem RotjA.Sc vidcatur idem confj^fjtrepertotj.z, 

Quandoautemconfefsio fada fuit cumfolemnitatibus, 437 
& dccreto Judicis , tunc pra:fumitur vera. Rota ^^£-^644, 
nam. 5* coram Cerr. 

Vigelimo primo folemnftateshujus ftatuti debcnt ctiam 
fervariinquietantiisacliberationibus, qux fiunt amino- 438 
ribus, vel mulieribus ad littci'am ftatuti hie , Rot dec.i^s^ 
num.^par. J. recen. & decif:i^\.nHm^ S.par. 18. late Grofs, 
de ContraU. minor, tnfpe^. 3. ^udfl. 1 8. 

Vigefimo fecundo rcquiruntur in ccflionc Jurium, Gra- 4^^ 
ti^n.cap.zj,n4y.infine , Rot. dec.i i^^.n.ycoram Seraph. 

Vigefimo tertio in iranfadione,cum in hac facienda mi- 440 
nor , vcl mulicr Ixdi poflint, Rub. in annot, adhocjfat. i y i, 
n,9,Pic.hicgi(/.7.n.^i^& 5^* haxon.pkm deefea.min.dtat, 
^efi.<). a nA.&feq, late Crok.de com ran,min.infpe£i.^jj, 16. 



U rceoi, de tranfatl, qnifi, i • num 4. ubi quod tranfadio ve- 
nit fob ftatutoloquentederefutationtbus, &ceflionibus. 
Rot. decif 41 1. U.5. & 6.coram Gregor, decif ^S. num. ^. pan ^ 
14. recen, 0' dec if ^46, n.6.parA8, tom,z. unde traniadio fa-. . 
da contra formam ftatuti, fi per cam minor , vcl mulier 
dimiferint bona, ex capitt nulfiiatis tranfadionis pon ccn- 
fetur amifla poOeflio, Kot. dec. j47.numj. O' K&num, 17. 
0- 1 8. confrmata dedfSi 3, nam. il.et infra part. 1 8* ram* 2. 
recent. 

At conclufio, quodcxtranfi&lonc nulla non amittatur 
poflellio non videtur fubfiftcre, ex traditis fupra artA,n4^, 
ubi fuit firniatum y ex contradu nullo ex defedu (bjcmni- 441 
tatu m transfcrr i poficflioncm, & hoc dicitur etiam in dilta 
dec, 61 ^.p. 18. unde con traria opinio fkvmzUiindiiia decif. 
547»cy 623.patitur maximam difficultatem,quam agnovft, 
Rota^» ipfa decif 6%^. ubi propterea nam^i ;. & 24. ut ilhm 
cvkarettranfiit admoiivum, quod in cafu ftatuti Bono- 
nia:,dequoibiagebaiur, iliudadimit fidemcontradibus 
fine folemnttatibus cclebratis,unde non poteft cv^vlUscc^^v 
ftarcdc c6fetv^AAT\cc^K^vo lixT^iXvs^^^xv&wxv t^o^^^5^^^"?^v 
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illos reputat pro non fiSis , & proinde pofl'cflioex iJIis mm 
potcft habcri pro translata ^ qux drctimibntia; non con- 
ciirruntinterminrsnoftriKatuti hie, cum annuHetqui- 
dem contradus fine folemnitatibus gcllos , nun tamen adi- 
mat fidtni fcripturis f npcr illis fadtis . 

Quando autem a minore dc Jure poflit nccne fine fo- 
lemnitatibus requifitts in alicnarjonc bonorum minoris 
444 fieri rran fad iojvidcaiur plenc Urceol^/e traJsfactfHdJf. 
12. perrat. 

»Vige(lino quarto reqiuruntur in alienacione locoriint 
if^ montium non vacabtIuLniRonian.rCuri,\, KoiJcc.ii^ 
nAi.poi\Mi:r\in. depig^or, ex quoconnumcrantor inter 
ftabiiia,Rot, 4^cifi^i.n.^^, &feq. cor Am Merlin, fed con- 
44*? trarium tenet R ot. dccif z i6, per tor, coram Seraph, dc fc- 

Ijquitur ^e^i/14. ^f.7. & 8. coram Vbald.fc^, ubi quod ^ n^u- 
lienbusfiantalienattones,acrelignationeslocorumn)on- 
tinm fine folemnitatibus llatutariis , qutaPontificesin 
creftione'monriiimderogariint ftatiitis fiippr folemnitati- 
bus, C><i<i J?* ^irf/yTzieS, cor,tm Serapk loquitur dc Monte 
Fidei, 
ConciHaripofTam diet t*decifiones&opinionei contra- 
rioa , ut prima proccdat quando ulicnatiolocorummon* 
447 tiumfit a perfonis non habentibus ex difpofitionc Juris 

I communis lib^ramadminiftrationcm rurum iuaruni , ut 

runtmmores, acpupilli , namtunccum authoritatc tu- 
toris,velcuratorisreGuirunturetiamalixrolemniratpsib- 
tutar tx , Rot, decif.6j^. coram Seraph, nhl (ic declarat d t- 
ftam fuam antecedent em decifziS, contrariam , 0* coram 
IJbald diti. decif, 14. /?. 9. Secundavero opinio proccdat 
quando fit alienatio ^ mjHcrcmajori , cmx. dc Jurecom- 
munihabct libcram (iiorum bonorum adminirtrationem, 
ifciblumiftarutohichabctprohibitionem, cui ex diclis 
fuit derogatum in ccdulis , & privilegiis ereftionum morj- 
Attn praxi Secrctarii locorum mnntium non ^\c dc fa- 
cili admittunt refimationcsetiamfecicndas permulicres 
nifi cum decrcto Tudicis,ac ali i s Iblemnitatibus ftatutariis, 
.44S & fie hoc mode fuit confuIt:jm etiam muh'cribus , qua: 
alias obftcilcmoccafioncm alicnandt line folemnitatibus^ 
perlepe naanebant /cdufta? , dcceptx, ac fpoliai^e locis mon- 
tiujn,atficau(a,authoritasproximiorum , cum decrcto 
Judictsadhibentur , nonitadefacilipofTuntfcduci y vel 
iraudari , nam proximiorcs , &multo minus Judices pr^ 
ftabunt aflenfum , acauthoritatcmalienationi fmclegiti- 

• macaufa. 

Vigeflmoquintodebent adhibcri etiam quando muHc- 
rfadinllanttamcreditopimconfignantur mobilia jnariti 
449 adcftcft.jmiJhrcftttuendiadomne mandatum Judicis , 

■ Rot decijA SS9^PS^ ^^^^ coram Coccin. 

At hrc conclulio hodie in Urbe non recipitur in cxccu-^ 
tionibus bonorum conHgnatorum mulieribus ob dccre^ 
4jo tumfaftiim dc mandato fanftap memJnnocentii XI. d^ 

I mcnfcOftobris 1676,^ Cardinal! deLuca ejus Audi tore , 

tunc Pr;£lato , in quo decrcto przcipitur , ac mandatur , 
quod noobftantibus inhibition ibusdotalibus, inftantibiis 
Creditoribusmaritifiitcxccutiof per mobilibtis marito- 
mm 3 ^^ previa il'orum dcicriptione , reltnqtiantur!oco 
depoiiti pcrncs ipfas mulieres cism obli^atione carumdcm 
dc lUaconfignandoadomnc mandatum illiiis ludicisjcum 
cuius mandate fiiitfafla^xecutio,^^ itaprafticatur , 
El licet in ^erta cauft diceretur , ta!e dtcretum debere 
intelligi prout de Jure , dc fie quod conlij^natio muHcr jbus 
deberec neri cum folemnttattbus fiatuiariis , attamen fjit 
lljl refponfitm , quodin dfAodccTcroaliauid nondiciturde 
folemnitatibus prolit rcycra Cardtnafisdc Luca dccreti 
cxtenfor , fi illas voluiiict adhtberi hoc cxprefliffct , cum 
agcreturdccircumnantia norabilitSt ampJfuspro illarom 
non rcquifitione irgetpalpabiiis ratio , nam li^f lit dcman^ 
datum, quodexccutores taflaexecutione, fiipfisina;5tu 

LcxecutionisoftendaturiBhibitio dotal is ^muliere,tencan- 
tur mobilia executat^ rclinq^rcrc Uxodcpoiiti penes Jpfem 
iniiHerem , ficflentneccfiari.^ foJemnitates hulus ftatuii 
opus eflct quod executoreshaberent Tecum promptos pro-, 
ximiores , ac Jl dtcem pro habenda tali oblipatione de con- 
/j^/y^ndo mobilia ad oMno mandatum ludicis , quodab-- 
, Jomim e/I dicerc y fJSTepugnat menti laJisdecreti ftfti ^ ad 
\Aocne executioner r€;:tzrd:iVQ\\t\ivji\i prius j cum fimilibus 
jnh/b/tionibus,&dnrndifpinmyrcomm Judicc inhfbrcic-, 
^ P,j^,^'^^^^ys,^n ea /ir/cfrvana2,\'€l modcranda y interim mo- 
^ ^^^<x^aJ€cactirji{: a,tiipUusciimizlics^{\i m\x\hrts faci:^nt 



tajem obi 'gaiionem v *^Qre pr^tfi mandati Papae contentf 
in hujufmodi decreto dicuntur fe obiigarc neceflaridde- 4j: 
mandatoPapqp , & lie tales fokmnitatcs non requirunuir, 
Granur. theor. 25. nj^ 

pj-acifo hujufmodi edido , ac decrcto &flode ordinc Pa- 
pa? , quod,adl}Uc eo defun<So,fervatur , quotics muh'er ha- 
Dcrctpoenesfe mobilia fafva,, &inurilirjereanonconfum- 4J| 
pfiflet, adhuctcneturillacoofignarc I ac rcftituere licet 
line Iblemnitatibus fe obligafiet, fccush inutilitcr ilJacon* 
fumpiiflct , l.^mhQriQT\%\\.^ioJfA.verbo die^artonibm n. 6j, < 
Rot, dtciJA 1 59. in fin. coram caccm. 

Vigefimo fexto rcq^uiruntur , quando minor, vel mulicr 45^ 
fubfcribtmraIiquamlcriptor^m,ex qua iliispailitrcfuJta- 
re pr^judicium etiam circa IbJam hypotecam ^ Rot dectf. 1 
650, n, 3 5. coram jimat. Dunotxt , ' 

Anautemrequiranturinfchedulis , &/cripturis derc- 4JJ 
ccpro faftis \ mulieribus, negat Mar, rot.Pifana j ^6.pert4ff. 
ubi quod llatuia reqtiircntia folemnitatcs in quictationi- 
bus non comprehendunt quietancias faftas per a pochas 1 
privatas , maxime fi agatur dc quictantfa fiuSa fiipcr dtbi to 
ip(kis mulicr is favorc contrafto , .fequitur Pigant. X/thn 
^. n.^i, adducens etiam rationcm , qtria talis actus quieni' ' 
tionis eft ablblutc ncccflaiius in perfona mulieris reci- ' 
picntis. i 

Af iuper di^fta opinione Mart? cadit maximum dubium 
in pun<f:to hujus ftauiti,ubi exprelTe quietaticncs fubjacent 
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folemnitatibus ab illo pra^fcriptis ex decilionibus fupra re- 
latjfi hoc4rL^ cr^.i^K^plcnehocfirmavi in meovotode- 
cifi vo aliis fadto fcquentis tcnoris. 

Cum fupcr bonis Mariani defunfti concurrcrcnt Dia- 
noraprorclHtutione dotis Annx fuicauthricisinfumma 
fcutornm2O^0.&Fallari4iuspx caufa pretii Apothec^va- 
iculari.^ , & i;niMl pro (cutis 50a ex caufa pretii pIombi,& 
al iar u m merci um/u it pro excl ulione cred it i doia 1 is A nn je 
prodafta qviadam rcceputa fcutorum 1400, ur pr^tcndeba 
rurabillafignoCrucis fubfcripta , unde cum fupcr fu bfi- 
ftcntiadidr^recep'uarfueritortadthficultas , caufii delata 
perkmcm Ricciardtim tuncSecundi m Collatcralcm Ca- 
pitoliiad Aflamentumhibdie ^.Martii 1674. dilaia fuit re- 
folutio' , & fubdie 1^ lulii cjufdemann i fuit refponJum 
^d D,S<?cundum CoUatcralem pro concordia, qua dcfpera^ 
ta,idemSccundusCol[atcraJis fine pntjudicio jurii'mpar- 
tiLim mandavit , confignari Fallarinofcuta 179, ^a & Dia* 
noni} :?i5,prxftiiahinc indecaurionedc reft ituendo priori- 
bus, & potioribuscredituribnjs Mariani, etiam quoad ci- 
tatos : & cum dc anno 1682. coram m j fucceflTore in mone- 
reSecundi Collateral is pro parte DJanorj? contra Fallari- 
num p^tcretur reftitutiodiaorum 179^0. ego inclinabam 
pro relaxatione mandati dc rcftituendo favore Dianore,& 
cum pro parte Fallarini diceretur ^ in ca ifa alias Afletta- 
mcniumcognovillc , &proptercailliusjudfciocficcaufs 
dcciiioncm remittend^m , hincrnbdfc i9Januarii 16^^^ 
confulto AlTcttamcnto , habui refponfum pro mandato de 
rcftirrendo favore Dianor-f , ^t caufa reprqpofita fi^b die 2 1, 
Martii ejufdon anni , prior rcfolutioconfirmationis robur 
obtinuit, 

Et fund^mentum rcfolutionis fnit prioritas& anteriori* ^ 
tascrcditi doralis Anne de quoconllabarex piiblicolnftru- 4JJ 
mento dotal i , quod f^cit probationcm probatam , & evi- 
dentilfimam , Rot. dec.i6.n,i,cr ^<fr.79^.2t coram Atomic. 

Qtto circa cum fcuta i79-3afuillcnt rcccptaper Fallari- 
numcreditorem pofterioremciUTi cautjonedc rcftituendo, 
etiam quoad Dianoram , pecunijE cum tali cautfonerccc- ^ 
pt:E dicuntiH- ad hue extare in bonis Mariani debitoj'is Do- 
tis, acficonlVnarcic non cfscnt , &conrcqucnterfLtper ilis 
cftdebita pr^Iatio prodotc creditoanteriori , Fontanell^r 4J8 
paiL nupt.ClaHf.s ghjpif£jf.]^i,^ feqW^oidecA ^96. j/,i, & 
1. coram Seraph, detif.i<)%^M,6xoram Coccvi decMo, nA^* 
coram yimofM^noz^er. dec a 14. nAS, coram Pcmmger, dec. 
97, nrj.& dccAo6.n.i,coram Ccifdc bene dec,^ 14, w^ coram 
Merlin. 

Non obftat quod creditum dotis fiierit per foluttcnem 
fublatum,^ de folut iont appareat per rcccputam Icriptam ^ 
manu tcrtii , & fubfc ri}>tam \ Dianora fcriberc nefcitnte 
cumfignoCrucis , fi qu idem ilia cxprcfs^^ nepata (ucrat^ 
Dianora,ncc depoi^tio fllius,qu! illam non f ne f a^ cic fori- 
pfit,ut faveret Mariano ejus conjundojat erat ad juftifican- 4J9 
dum,qu' d ipfefcTipferatdcmandaroDianone, Dec conf* 
5io.w.i.Gratian.//fr,ii4i7.8.& dum caret teftibus nihil pro- 
W > Komau» cc m/,io^ti."^v 
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DcContrad.Minor.&c. AnnotXLIV. Artie. V, 1 57 

Quar rcccputa ex diftis Jinpiignata per Dianoram , nee inter produftas non aderat,nec exhibcbatiir y unde ille tcr- 
rccognitapiobat (blutioncm dumeitdcrtitQta fokmnita- riusconjim^liisMarianidebitoris , quiquietantiam 140a 
tibiis St4t:Vrbh likijcapA.(\uod ex littcra Jtatud habct lo- compoluit cum ^Vmtx intcgro,prxfiimitur illas fecifl"c,aii- 
cum ctiam m qitictationibus , ex quo lale flatiittim procc- f^rendo iHam fcutorun) ftx t & hoc prjEfum i debet fivorc 
dit indiftinfte in omnibus aCtibiis,&: contract i bus in qui- muli^rislicterarum jgnarjB, &]egcre , ac fcribcre ne(cien- 
busmidiercsdiredc , vclindiredefraudiripoiruntjFcn- lis : unde cumconftfliofcmpcrmterprctari debcatadfa- 4<f8 
2on. ad di£l.Jfat.i^ i jt^l^.&fcq, KoiAec.&j^jtq^^A^s.zjrec, vorpm relpondgntis. Rot. decif.p, n,j.p,ij, rece^^QjUs con- 
Haud rclc vantc > quod agatur dc aftu precise ncceflariq fcflio clara relariva ad quietantiam Ictitorum fex in ea d^- 

bctvcnticari,&nonpoteft refcrriad quietantiam fcuto- 
rum i40oxxprcTsc negacam,& per Fallaiinum non probata 
Qu.^ Jicetprxfcferant clanim bonum lus Dtanor?,& in- 
fubhrtcnciamquietantiae 1400. Jtantis fub fola fideunici 
fcriptgrisj & con junfti Mariano dcbitoris , nihilominiis 
contra talcniaflcrtam quietantiam urgebantvalidar conic- 
dura; ilHus fidcm cnervantes , & priim quod Marianus de- 
Rot. ^:/(?r//547.i7.ii«/>7iR.rece;?. ^ ' bitordotiseratmcrcator, e^L-pcrlonafagax ^^ficnoncft 
Et ampHiis prafita fcriptura non carcbat manifcfta frau vcrifiiniJejquod voliicrit incauce folvcre mulicri adeo con- 
de ^ dum illc tcrtius , qui illam compofuerat ^ utfaveret lidcrabikm qoantitatem J400. fubfola fide receputi^ line ^iS^ 
Marianod{?bitori,aeeretcoramA.C nomine DlanoKE pro tcftfbus dxCtx a c^rtio conunguineo ipfius Mariaqi cum 
folisfcutis :55a rclicuiodotis, fupponendudidamquietan' llmpliciCruccniulieris^Rot.^er.zSj. nAi,p,^.rec€n. 
tiam 140a fed ncgatis per Dianoram , ncdumquietaocia, Scnindourgcbat quod tal is quictantiafummLii adeo con- 473 
led etiam ordine dato dido tcrtioad agendum j, ideni A, fidcrabilis irDcritur fada in occulto^ &iip<? c^fttbus,cx tra- 

ditis perRoJan.r<?^V^93.;i.;9.cryej7/i.Honded^o^/46j;j9 
& zoJibA.KoiJcciJ.6ijh\i.p,^.&dedf^, n^.p,^). recen. 

Tcrtio^quia folutio fumma? adco conrpicu.^ prxtcnditur 
fada mu]ieri,ncc apparetjouod cum didis pccuniis, vel dc- 
BiracxtinxeritjVeJ aliquia acquiljiierir,&li vera eflet folu- 
tio conienta in taliquietantia, ucique appareretdc aliqua 
vcHionie^cura mulicrum genus fit ayariOimum , & non fo- 47; 



dumrecipicnstencturfacere quietantiam , & li^ attent^ 
tali ncccfHtatc non dcbcrcnt in ilia fcrvari foicn^nitatcs 
ftatutari.r,quta ultra folidam rcfponrioncm^quod fbtutum 
precise rcquirit folcmnitates in quiqtationibus , rcfpondc- 
tur ultcrius quod alTcrta apochaquictantiJC concinct ctiam 
fblidationeincomputorumdel^zr^jCT"^^;/?/'^ , & ex hoc 
capite rcviforum computorum rcquirebanturfolemnitatcSj 



C. relaxa V it mandatu m pro tota dote iavore pianora?'^ non 
attentataliquictancia > acpetitioncin minori fumma fa- 
da i dido t<?rtio,uti Procura tore, cum hu jus confcHio non 
potuerit prarjudicarcDianor^ijIine fpcciali mandato. Rot. 
dccif^ ^i.f7,zoxaram Crcgor*& dccij.$^i.jL$,hi pr^recen, & 
multo minus attcnta prscila negation^ fada i Dianora ju- 
ftiffime admifla ab A.C 



i 



Non obftantc quodinrfcHo hujus quictftntije i4oaad fint litum difpcrdere, F^nzon. adflit:,! ji, ff, 33. Rot. dec,$^^ji. 
alixrcccputr a Dianora non conaovcrfe y &; licdebeal z6.p,$.r€cen. 



prxfumi vera , acccptata, ac ratificata quietacio pnscedcns., 
ii quidcm cum omncs fcripta: fint a tertio confanguinco 
TVlariani debitoris , potuitdidustertius e«ntcgVofabri- 
care om n cs reccputas, ^ ponerc primo loco illam i40o,nec 
Dianora litterarumignarafcit quid fubfcriplk ^•undvcx 



Quarto J quia in libro ncgotii didr Marlani mercatoris 
in quodcfcnptv erant funirpx ctiam minimx abf;o ioluta;, 
non ad^rat hec folutio i40o.conJiderab il is quant itads^Rot. 471 

Quint6urgcbat,quod Marianusdc tempore folution is 



confeffione, quod reccpit certas partitas Ipeciricatas , non crat dccoduSjVcl dccodioni proximus^& co pauIo poft de- 
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potcll deduct ratificatioreceput^ 1400. impogtiatai , cum 
ratificatio rcquirat fcientiam cxplicitam ntillitatis quic- 
tanti.E cum omnibus fiiis qualitatibus , t^m Juris , quam 
fcdi , Rot. ded/^iOMA 1. a^ram Buratt. & dcctf^i. nAO,p, 
i8,rf^e;T.&ampIiusinipiaratiticatione adusnuJH requiT 
rebantur ctiam cxdem folemnitates flatuta^ri^E , plen^ 
GroC^e contrACi,miyj9r, I/ffpeEl.i^ ^^ft^h ^ n.u Rot. decif^ 
190. /7.25.dr i6.p,6. decif^i^. ^a6,&i y.p.i z, & decifi^o. n. 



fvindo fuper ejus mod icis bonisilfircftormatus concurfus 
creditoronj, unde rationc qualitatis debitoris oberrati non 
eft verifjmil^ , qu<xl potueric pcriblucre fammam coni^de- 473 
rabilcm fcutorum i4O0.in quietantia contentam » Rolan. 
cmf^^iM.xj' i^b.z, CravetL conf,iy^, n, i iMb,\. Rot. du^\^ 
n.juoram MtrlinA€cif.izj^6, CT/ey. poft Salgad,Z.4^mr. 
frcdit.&dec. ^J7,S.p,<),rcce»* 

Sexto cunda pivcdida confirmabantur , ex quo dida 



p.Qr ; i./>.i4. reccft. nam f Icut Dianora non potcrat fibiprx- ciuietantia rcjccta fuerat ab A.C mediate rclaxationc man- 
judicare exprcfsc line folemnitatibus , itanec tacite^ ne dai 



!ati cxecutivi pro rc/titu tione dotis con tra bona h;trcdita- 

riaMariani, &^ralijodicatononfuitappellatum , unde 

contra quietantiam c.v pn^didis confidam , & non fubli- 

ftentcmurgct etiam res judfcatayqujefacitdcalbonrgrum. 

Noil oftat , quod admifla ctiam infubliHentia qmctan- 
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4^5 plusoperctur taciturn, quamexprcfFum , Kot. decs/. i6cu 
n.\fart,i, rcc^n^ & d€cif^i.n.i6,&fc^.tQr4m Z^^^Gfofi^ 

NecapprobatioialisquietantixpotQflarcifod^iexcon- , ^ „_ „ ^ „ 

fcflione judicial i in r<;fponl]one ad pnlitfones cn^iflaper tij^adhucFallarmus creditor prctii apothccxva^nAarieab 
Dianoram j fiquidemcxfadoviilimfuirccirarcralelup- eovcndit.^ Mariano cum rcfcrvationcdonunti cflctpre- 
poHtum, nam licet in vigclimipofitione fucrit politum , ftrendus fuper ejus prccioDianor.^j&licnon poOentabco 
cheaicimA di dcnericcvmc fHjcgrfiW/tiarjHftfegrio diCrch jivocari i79i ^aeidcm conlignata,& proven ientia ex pre- 47J 
cedicJ/^I}i*waraySchfcdQQQni rcfponfum credit deuft^ tio vafcularia? ex fumatispcr Caflald. ro?0r/f. Forenjs^i, 
tamnmy adliuc in v igcfima ccrtia pofitione , qux d icit , che n,^. & 4, Reverter dccif. 8. & ibidem dc Marin. Rot. dcci/l 
dctt^rU'cvHta fudi/ciidi i^oo,rz\^md\t no^i credit ^ &tn i27,;vjarm*/«/'e/rri>/jj'err.namobicdunT verum injure > 
tali negatiya pcrllftit in rcfponlionc ad fequentcs pofitio- latxifcit ih fado,cum vafcularia vendira ciim relervatione 
ncs , ubi fit repctitio didv^; receputt 1400. unde conf^fUo do minii eflct a^/limata i peritis in icujtis 542. 60. demptis \ 
Dianorfnon potcft verificari in dida rcccputa 14OD, ex- ^v&.iy prcrio fcutisio8. pro dcfalco fcutorum vigintipro 
prefsc,& geminate n^gata ^ fed debet verihcari in aliqua quoHbct cenffen^rio pretii juxta ftylum artis vafcularia: 
alia y qiue non exhibetun ad hoc enlm Ut confeflio pnf judi- non controverfuir^ , demptis ctiam fcutis 82. fa perfolutis 
cet confitenti debet efle clara, ccrta,&: per nccdTcconclu- propcnfionibus apothccje valcu)aria:anccrioribus,& potio 
dens Lcertkm inprincipffMe cor^feJfAotJccifyzM.l.O'dec. ribus,dctradis etian^ fcutis 3. f0.pcrfolutisa:ftimatori apa- 
I74:^'9'p'*y''i7' recen.SL ica debet intcrprctari , ut minus ihccxidcmpttsdemum fcutis 50. pcrfoltrtis per Marianum 
pra^jtidicet confitenti, Surd </er//2i9.;7/^wcr.z3.C^/ef. Rot. eidcm Fall:|rinoiac pofito , quodprlus^x bonis concurfus 
dccji^ ^M.^, Q- 5, caram Buratt.& d^ci/.i i6jr,y coram Cerr, Fallariniis receperat alia fcuta ^10. c\ hoc apparet quod ni- 
ubi inpundo confdlioniscmifla; in refponfione adpoii- liilampliusremancb^texpretiovafcuIarieftvoreFanarini. 
tioncs , Non rclcvantequod Fallarinus dida fcuta fo. eidcm fo- 
Minufqucurgcrevifumfuitobiedum , quodpcrfcri- luta velit cederp incaufam prcrii plumbl datieidem Ma- 
ben res pro Fallarinq dicebarur incvirabile j in eofunda- riano,dequQprctiolblumapparebatexciusIibris,nam ta- 
tum, quod Dianora falfafuerit (libfcripfiflefc fignoCrUciS lisf jlutio debet cedcre in caufara p;'etii va/cular[3e dcbrti 
Unam rantum reccpiitam,&: inter prfxiudtas folujn ilia feu- durinris,& magis urgcntis , uti rcfultantisab Inftrumento 
tonim 1400. rcpcriretur tali fi^no munita , .1' iic confeflio fub obligationc czmcrzMyixum cxp/nrfbusf.de/oim. Rot. 47<5 
ad illam tantuin elTet rtfcribilisj nam cuni Dianorain in- dectf,^iMAS.i^^/e£j,par.4.r^cen.Crdecif.4zg,mm4,coram 
di viduo negaverit didam receputam 1400. a (e figno Cru- Pcutimer. npc Fallarinus tali cafu potei-at declararercccpti- 
cisfubfcripram, talisconfcfliiad Illam re fcrrr nnn |>otcft fc in aliamc4ufam,Gratian,r.i24.77.5.c^<^i. Rot.*/fr.ii^ 477 
Ut fenfai patct^prxcipuedum quietantiam a fc fiibfcriptam w.S.^^r.i. *//'z;^W^maximcc\aiaPtcx\\\T^N^^oA^x\T^^ 
dici^fuiflc fcutorum fex,qu.T qui^tantia Icutorum fcx in- buu lub\\7V^^^^^>^^^^^^^^^^^^^^^^^^ *^ 
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d€cif.ti4Jf,7& ii.p,i4^eccnt,8cciinihoc praBfuppolieodtf 
cutrit Pk.^/o£^7.ptMi.&Si. 

TrtgclimnicqiitruntLir,quafridominor, vel ntulierah'e- 
nant dc mandate teftatoris pro fbl venao tlHus debito hxre- 

495 ditario5& dat infoliiium bona credttori ha^rcditario , SJuid 
^fr#/i77.^plene Grziinn Jec a t^i, per tifr. 

Declaratur conclufio , utprcxcdat lucftatorin genere 
mandavit vendi bona pro fatisfaftiuncpropriorum dcbiro- 
nim,cinnulenniandatiimteftaroris,aclicenda alienandi , 

494 intelligt dcbeaot fer vatis Inlemnitatibtis de iure , ac llatuco 
adh bchdis , Gratian, d€cifJ0Ali,rt4Ad 7, KoLdec^^^m 
5 f . &/ey.parAi.r€ccrfSQCiis fi prxctpicJpccifice y vendi lak 

Eradiu m,vel takm rem atlignari fuo creditor! , hoc enini 
^undo cafii non f equtniniur Iblcmnitates^RoIan, cmfs^<i. 
/y4S.Cr 47i/ij . %\\\'A.cm}fA^\.A,\^. Oka dQ c^JfjHVJU.z, ef,z, 
nM,GrM2nJi^Jecf/A j i ^.8.Rot^<rr. ;6i.am 5.;?.m, & dec, 
212. ri,^£arAi.r€ce^r. : ficcumhacdiftinfttoncefUntelli- 

496 gcndiisGaIg2ncn.A*r/;>»^/>.35.gencraIittrponensconc]ufio- 
ncm/okmnitates non reqiiiri , quandoa muliere> vd mi- 
nore fit alicnatio dc mandato teftator is ^ & videantur Con- 
ctol dd Stat. EugubJtki, Rttbri^^.nj^i.^feq. Rot^er.2267, 
fiS^.CT-wfrd coram Cotcifi, : & licet talis diftinftio non 

497 placcat Card, de Luc. de Alien. & cantracl.pr&hik difcurf. 
55^.6. attamen ab ilia non eft rccedendum ob Rot.t autho- 
rkatcm5& quia eftdiftinftioratiuriabiJiSjnam iacafLifpe- 
tificx rei alienandi^ dc mandato tcftatoris videtur ipfc alie- 
n:tire,tn calu vero generic^- (acultatiSjCiinl tunc in ckftio- 
nc rei al icnandi pofli t nait i l^lio , ac deceptio , proptcrei 
hoccafu rcquiruntiir folemnitatcs i & rcquiriparitcrlb- 

495 kmnitates^quandoininor^vclmulieralicnantex neceffita- 
tc kgis in cxeciitioncni kntentix Jtidicisjacde ejus manda- 
to picnc firmat GrolL de comr. mirjor^//j/pe3.i.^.4.per eat, 

Ategotn cafu occurrenti,quomuJicr in vim Bulla: Ore- 

fotii XIIL dejurecongrui fccerat vicino venditioncm 
>Dmusin vimrctradu5 coaftivi vigorc fcntentia; Magt- 

499 ftrorum viarum3acAt;dttorisCardjna]tsCamerarii>dixi » 
talcm venditioncm fuiflevalidam fine iokmnitatibus fta- 
tuti^ex quo aderat necellitas pr.tcifa vcndcndi certam Do- 
Iiium5& ex conilitutioneGrcgoriana,& ex fenicntta Judi- 
cum^ncc loefioaliqua in prctiocadere poterat,dum eratde- 
tcrminatum a pcriti$>& augumcntum iJlius aD eadem Grc- 
goriana,^ 

Trigefimo primo non fi?n t excmpti a iokmnitatibus fta- 
tutariiscontraSus initia minorihus, vel mulieribuscum 
Ecckfia> vel loco pio/i non animo donandi, vel difponen- 
di ad piascaufas/edanimofacicndi tantnm contradum ul- 

500 trocitroqueobli^atorium fiierttprocefllim , Cancer. t/4r. 
refolpar^zxapi^M. 1 1 7, Card^de Luc. de aUenat.& corttr.pro- 
hiy,difcii.ii.ns)A6iCr I4.ubi rcfutat contrarios.PicA/V^/<j/^.7 
n^zz^.& 214. ubi quod cum ^ fiatuto lit data ceria forma in 
con craft ibus minor um,ac midierum ^ li Clericus ,^ vel Ec- 

501 clelia vult illos ob!igarc,ncce{le eft,QC lervct talcmfbr mam, 
Mancnt. decifXyper m.KoLdecA6i.nAZ. & 1 3.confirmata 
df C1657/ 8.er g.pA4,r€ceft.& decAj^H.pcr t^txoram Caccm, 

jot Non obflat, quod Kotdeci/Agjjt.i 8.parArecen£rmQt 
conrrarium, d:dicatquod Domini exillimarunt , banc 
opinionemefle retinendamproconftanti^ quicquiddixe- 
rint Pic. &Manent, iiipraallcgatij&ridemtencant Gal- 
gancttA/c fiAO.v€rficJt€m vi^eJum/ecMndoC^rp:Lnxap.^z^ 
nA 1 KC^/ej.Pi^ant^/a^/^ir.gojf. 68. Conciol.i«//rj.^*<'.56, 
n.^idib.zxjtoiiuie €omratljnimrJnfpe£l.ij}A7. n^ &feqq, 

J03 idem comr.lo. a n. 24, quia prima opinio uri pluries a Rota 
approbata , & pro qua urgent folidae rat iones add udae per 
pfjefatos. Pic. ac Card.de Luc.proximc allcgatos videtur re- 
tincndat&hxc kcunda opinio conti^ria poteftadmitti ^ 
quando minor, vel muHer dirponunt percontraftum favo* 
re Ecclefi:p,& ad pias cauias illis donando,& tradendo,rccus 
dum contrahunt per contra<9:i5correfpeftivo%& obligato- 
rios cum Eccklia,vel loco pio » tanquam cum perfona pri- 
vata,ut<)uiaEccle!ia, vel locus piusdentpecunias adcen- 
fiinfi mtnori, vel miilieri, nt prtclareutrumqiiecafumdi- 
ftinguit KoL in aiteg,decAy<)H.coram Coccin.& indiUdec. 
i6^cr i6^,parA^re€en.&c fie videtur kntire Grofl[^(? cont. 
minor Jfijp€iti.fj.i^^,6.&ftq, loquens , quando minor ftm- 
dac,acdotat£cckiiam , vel Cappcllam, licet poftca idem 
GroiC Infpefi,i.qA I. tcncat y minorem non pofk donatio- 
hem ad pias cauias lac^re^fine folcmmtatibus, cui tamen in 
hoc non adhrrco . 

jjC4 Nee a ibl cmnttatibiiis hiijusftatmi funtimmunescon- 
ira&ii5 ,& obUgationcs^qux Sunt a minoribus, vcl mulie- 



ribus favore Reipublic^^c Communitatis , Rovit. decjS<), 
nA<f.& infrdjUhi rcfutat,ac relpectttvc declarat contrarium 
tencntcsi^requirunturctiamin contraftibus initis cum joj 
fiko y accjusminillriSj Farinacc. fc^iSj. jjerr^r, Hor 
dicrn. ad Surd Jed/A 5 J7.24, cr/eq. pknc GroUde camraii, 
minQrJr/fpe^i,zjjA6.pertot.KoviLdt^iJec.6gMAer/eqqmii 
dicit fulum contrarium proccdcrc,quando contradus celc- 
braturdire*5te cum ipfo Principe* 

Trigclimo Iccundo requi rantur in contraftibus, & obli- 
gationibus minorumJicet Juris Utriujqiie Doctorum , cu 
non minus hijquam alii minorcs non Doftoresfint fubjc- 
fti fraudibuSj&deceptionibus , alias illis non adhibitisco- 50^ 
rum contractus fimt nu\]ijCnhT.con/.io.n,6^,&/€iiMki, Si- 
monce L de DecrerMkiJit.Sjj.:^.(Jr4'^, Pigant*^;^ir.9i. w.f. 
wrficet idem PicMiCy^io/.TfiA^^ixt infrdyac in addit./f.2^^, 
Card,dc Luc.^^c alien.er conrrailfrohihnis difcurj. \o.per m. 
OMdercfiSnimeir.qzi,aytriM.2^\. cunfrdGioit, decontr. 
minorJn/peH.ijj,$^.^.^.ei'/ef.KoiJcc\^'jzJ nAO.pAj.rec€n. 
er dec.^^hii, ad 1 2.;?a8.ubi quod alias privikgium Dodo- 
ratus in eorum odium retorqueretur, 

Etamhoritates,qua; podunt adduci in contrarium pro- 
cedimt,quando minor Docloralkgaret nullitatem,qtiae re- 
fukarctex aliquo arriculo luris , qr tarn DtxSor non poteft 
alkgarCinam eflet ignorantia Juris,qu Jt per Doctorem, qui 507 
circa Jus verratur,non porelt deduci,Pic.^f([/.j^/0^7,/j.293 in 
add.Gro{[jiileg.cj.^^jjAi,KotJ€C47iMAi^tiz.pA7.recen. 

Trigeiimo tertid funt {ervand.Ti mtnore,vcl muHere fo- 
rcnfibiishicinUrbecontrahcntibiis j cum in rcfpicienti- 508 
bus for mam y ac iolcmnitares contradUis attendatu r llatu- 
turn locijubi ilk'ccIcbratur,Surd.^i?^;/257.;7,i,cf ;?6./.2.Gra- 
tian.c.j^ j,/;.5.ef 6. Lamberien^kgk^z, verbo muHerum n. 
28. etJeqGvxmiuheorA 5. n.i 5. plene Bondcn. ColhUhgal, 
41^/, Jr etfeq,KotAec.6^^.nj^€oram PeN.dec.ziHji.j,p,z.re* 
cencdec^i i,n.i6]pA6.re£en.efdec.z8^j7,7pA% 

Quo circa fi a minoribusjvcl mulicribus fiat mandatunt 
brocune adcontrahendum non requirunrur folemnitatcs 509 
[oci^ubi fit mandatum/ed loci ubi contraftus gerendus ell, 
Vkhic'gla/.i.n4S^ct 46, C:i{iMsanf/o ren/A i7.».2/,2,Con- 
cloljiUc^zivii.^H.nA^erij, i<>c alli cumulati per Bondcn, 
Colhitidcgal^i jh^.ad 5.^/17.141 .fed fulficere foknlrtiratesre- 

Suilitasa (htutolociinquo niandarum fiuL lUpulatum y 
iT;Lii3Lnx,64j^nA^X:2yrmc^omr.id8jtAy.&/ej.Kotd^^ 
fj.^xaram AmM.DHno2jcn.& decz 59,^/. 34x>(t Zaccli, de ob- 
li? at. Cameral, qu^ndo mandatum ciHpecificc faduni a J 
aliquem certum aft:Lim,ycl contraftum pcragendum^ (ecus 
figeneralitavcumhoc lecundocafu requii-anturfolcmnr- 
tates loci cimtractas , & quando hie fit i Procuratore , Cy- 

riacrow/n^^o8j?.i8-Barz.iJe^.Q5Jlot.^^er.n-«.7.C^/tf^»farji)>* 
^/////^.duppl ica ta dec, 5 »apiid Pic W Stat.Vrb. 

Qiiinimmoii minor forenfis, quicontrahtt in Urbefic 
fubditus Status Ecckfiaftici Temporalis Sanftx Romanx^ 510 
Eccklix y tc^cturultrarokmnitateshujus ftatutifervare 
etiam iJlas ConJhj£zidMk%. c.z 5. ( ex quodifta conftitutio 
p€rSixuimJVXo^/^.i5.$.i2.&:Pau!umIILC^;7/?.i7./.iiirit 
extehla ad totnm Statum Ecckfkfticum)Rot. dec, 204. n.^, 
coram Peutin^er.dec.ziDOjtj^.& deczzQ, nH,zz. & 25. coram 
BtckO' dec, I lJ7A,&feq.cm^am Ar^mlL 

Advcrtc tamen , quodli forenfis contrahens in Urbe fit 
minor vigintiquinqucannorum , licet major vigintinort 
habilitatur 4 i^Aitr, t;/'i/i.r47.dirponente , majorcm vi^in- 1 1 1 
ti annorum habcn profnaiorcjcum hncftan!tum47. (icdi- ' 
reftum in perfonas lubditas Statuto Urbis,& non comprc- 
hendat forenllsjRoL ^^^,675. nu.^.coram Amat, DmwTj^tt. 
iinde foreniis minor 25. annorumjicet major vigintt^tene- 
tur fervare folemnitatcs hujusftatuti,& etiam ilTas Egidia- 
na^fi fit fubditus » & de Staru Temporali Sanft;^ Romans 
EccklTae, Rot. pknc <^cf . 200. cr229,ror4;w Buk C^dtcAi. 
coram AirgueHSupcr quo vide Grofl^ de control, minor. In- 
fpelLl^,6$.0'66, 

Ace contra fiCivis RomanUs niajor viginti annorum fa- 
ciatratificationem contractu sgeJH extra Diftriftum Vr- 
bis in Jocojubi vrgct ftatutum,quod minbres viginti qutn* 
que annorum non poilintcontraherefine certafokmnita- jiii 
tepotellillam %ere fine foknlnitatibus Ibtiiti loci pnr- 
difti^in quo ratificat,Rub. in annot.adhac StatutA^i.nk 48. 
late KoLdecifj^S.coram Rembold.QT dec.7^6.n.zxoram Se- 
rapkuhi loquitur dc Romano Cive exiftentcPerufif,quoJ 
non teneatur fervare fokmAitates/latuti Perufini^ loqucn- 
ci^deminoribus . 
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Merlin, Pignatcll. comrov.foroff. c am 8. C^ 9. ^cen- 

^ tstr,i. &aluapudGrQ(r. decantrai ^ . 4lle^4t,qu£jjt^ 
mim.ii, d^ 11. 

lVUnufqueproratilicarionca6hi$ nulli potcft dcfervire 

fcknda prjefuinpu ^ Rot, devM z. n,iS, ad i\i, cor^m Cav4- 

536 IcK dec^io^ /M 1 . & ibi Add. /ai f • coram BaratT. deci/.^i^t 

ff.s* coram Mcriin. dcc.104. nrf. coram Otihob. dec^8*mi6* 

NecfurHcitfcicntiigenerica y Scfuh involucro vcrbo- 
5J7 Yiimj Kol,dec,i6z*ftJi.i^^/€j.PaKi).rec,dec\i^o.mi,q.p.i4. 
^dec4<), n^i^.torarnVha^, ubi quod non futticit , qutid 
in Inilrumcntoratificationisfucrinc appofita verba «£/mot 
<ftiodini/^irHmenrOy quodrattficatia y imcrvenerint dcfe- 
ihs -' cum proEcifa Icicntia exprefla , & explicita fcmpcr in 
55S ratificaiion€ fubintelligatur , ii alias atftus fir firmus y Sc va- 
lidtis J Rot dccAtji, n.io, coram Ottk & quia racificans po- 

539 tail credere, obligationemfuiirc validam^:/. ii/cr.i9i.^i.2i. 
Gd€C*()$,f3,9.pAi.rec, 

Hec fuhficit fcicntia per relationem ad alium aftiinij 

540 enunciatura, Mi^noch.co»/^^g, ^?.4j. Ma(lrilLJerj2ij;.;6. 
quodfallitd adius , vcl Inflrumenturn relative enuncia- 

1541 turn con tinea t diem ^ menfbm ,& annum ^ Baron, a/e^eff. 
miffor, atat, efefl,i,n.Soj, Maftrtll. dcctfiii. num.^H/v€rfic, 
m/ffieret mer/tio , 

Lt talis fcicntia cxpHcita requiritur , five agatur de con- 
tractu inito I tutore » vel alio nomine minons , live dc_^ 
eefto immediate cum ipfo minorc , nam adhuc in eo prx- 

141 fumicur ignoraniia nulJitatis y non probata fcientia ex- 
plicita in contrariiim , XJvciol.alleg.civUAmi*!!^ contra- 
rium tcnentem , Rot. dec.ioj^ n.i u Crfcq, ceram Onh&bon. 
Qtye fcicntia explicita nullitatis^ omnino neccflaria ia.* 
minorc, velmuhere, noninfureit^folutioncfiuftuunu 

543 cenfus nulli , non data tali fciencia exprcffa nul litatis y tarn 

Juris , quam facti , ^ lie ex ilia non indiicitur illius raiifi- 

catio, plene Bondcn. calluH. icgat^T,. num,6^, C fi^* torn, 

■ i.ubideratitjnc , quiplLirescongerit, Ko .dec ij.if^c.n/i, 

11.& 11. parr, 6, reccn, ^ dcci/,i 1 7. num, ? . pm% 1 a nee mi- 

^44 nus celfant^^ ta!i fcicntia ex taciturnitatc , vel aliis ai^i- 
bus y plene Rot.<ie< .98. ff,6. (r 'mfrap, 1 1. rec, & bene Affto- 
lin* rf/^ 1 n . ;».76. cf 77. 
' Qlipd proccdit licet minor , vel mulicr , qui nulHtcr 

54J alicnaverunt, receperintpoftca frinfJ^usex pretio rei aliena- 
te , Menoch, r^/j/439. ;? 41 . &/e^. itks^ CalHlL dec.iS,n,Si, 
€i wfra y MaflriJl* decA 1 1 . w.jy. 
Talifquc fcicntia explicita ideo requiritur in ratifictntc y 

J45 quia alias praeci fa tali fcicntia , in ratificatione fubintellt- 
gitur ilia conditio , fi adus firmus fit , & validas, Kou dec. 
(^8,num.().pAUrec, 

Notandum tamen eft , quod firatificatio fiat imajord , 
cum tunc illi fit penniira libera adnfunillratio , ac facultas 
contrahendi , nulla requiritur folemnitas , fed exconfir- 
mationcpcr ratificationem confirmaturadius nullusante- 
cedens y polita tamen fcicntia aftusniilJiantccedencerge- 
lliy & qiiem non obftante nu Ilitate voluit major ratifica- 
rc, quodnoncftitain minoriratificantc : cum hoccafu 

547 ratificatio non pendeatlibereab ejus voluntate y fed foltmi 
cum folemniDitibus y Surd* dect/i 1 5, ftum,i u verfic* mn ad^ 
verfatHTy Conciol. allcg. ctmL6. nA()> Grofll de comraH^mh 
mr,mfpkt.i>q,i^nAZ.^ ij, 

Proutadvertendumefl y quod ratificatio aflus nulli eft 
novus aftus , Franc, Arctin. confA 18, n.z. Bilon. confAO.n, 

548 ^.poft ejus dec f/*£€n€vem,ThonvLt decAOo*nA^*Koudec. 
395. nkAO, coram Cregor. undc tanquam novus aSus noo^ 

549 rctrotrahitur ad tcmpus celcbrati conrraSus, & aftus nulli, 
& non valet prout ex tunc , fed prout ex nunc , & de tem- 
pore ratification is, Surd* der.69i«;^. 16. & 17, Rot. ^er.^95* 
i»*9 O infra coram Gregor. 

Hinc talis ratificatio aftus nulJi non prijudicat tertio,cui 
inedio tempore inter acium nullum 5 &r ratificationem fiiit 
jusqiiflicum , cum va!eat tanquam novuscontraftusi die 
5)© ratihcationis , Angel* copff.iyo. infine , Laurent, a Pinu. 
etmfq^^ nnm^x. Handed, conf^ %.nHm.i \ * & fcm. itk i . Cy- 
riac. comr,ii)i^,dnk,^^, &/etj. Merlin. Pignatelh controver, 
for. capA$. num.']. et 8. centkrA, GroflT decontrdi.mmorJn- 
Jpe^l^ qn^ nnmA^. cum dnobjeifq. Hodiern. ad Surd, dec, 
70. nu. u ei^ Card* de Luc. dt alien, et comra£l,prohih. di/c* 
57. rtum, 1 3 . Ofafch * dec. 1 1 9. nH,z%, et dec, 1 66. nnS, Spercll, 
decifA^.nHm.6o. Rot, ^^f. 34. nH,yS, et^j.part,S.rec^t. 
diciflonAzi, nam^pArt.q. dectfjfji. numer.6. partA 3, deci- 
fkn^^. numA, & 1. &deci/A6^. nnm,^. partA4. decif^o^ 
Confiam.adStatiU.Tdm. U. 
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nam iz,p4r, 1 5 . dec.ji. mj.parA^, & deci f , nMm.6o. O'/eq. 
coram ArgnciL 

Sed retrotraftioncm fieri ad principiamafttis , qiiando 
hic^principioalicjuorefpcftuelWalidus , iecdsiilitom* JJi 
nino niillus, Merim. Pignat. aIieg,cA^,»mmJ8. Sperell.^fc, 
l^,nkm,6i, 

Poflent alii cafus cnumerari , in quibus (blcmnitates hu- 
jufmodi ftatutarix debcnt adhiberi , fed ego contentus prae- 
fttos cafiis retuHQc , tu (i alios Icire dclideras videas ad ma- 
teriam Dodorcs relatos in calceannotationisad hoc ftatu- 
tum 151. hoc folum bene advcrte , quod licet ftatutum no- 
nTLimhiccnumerctfolumquatuorcontradus , attamen^ 
folcmniLitcsabiHopra:fcripus adhibchdas , ac fervandas 
effe in omnibus altisacti bus , & contraftibus y in quibus 
mulieres, vcl minorcs direct, velindifx:dilt:iipoirunr, fjt* 
tenent Pic.Arr^/(2/!7.;/,6,cr7, Galganett. inprirutpAKHhr. 
fupcr hoc QoA^mJiatA ^i.nA,. Pigant. JiubKgo.n* 1 3. Rot^f, 
cij.i 549. r/.z* decA6^j, n,to. & decioig. n.H, coram Coccm* 
dec^KnA, coram Dunoz^Sen dec,%6H, num,^, coram Da- 
noi^ Inn. dec, 1 8, n,6 . coram D^ran, dec, 1 64. n,d,dec.^ 5 q*;/. 1 . 
& ibi Add, n.g. & dec^^go. //.8. coram Oregon dccj^ num.6, 
coram Comitid, et decq. nii.4. poft Pic ad Stat, Vrk\ 
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Ponuntur , & difcutiuntur plures cafus y in quibus mino- 
nofes, vcl mulieres poilunt contrahcre ^ ik ic obligare fine 
folcmnitatibus hujus cfi fimiiiura ftatutorum . 
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f J3 Sotemmtates Jfatutaria nan retjkirHntHr in contra^ 

bhs modicafHmma imtisdmHUeribHi ^ velminoru 

bur . 
534 Modicnmy ClT nihil Oijmparantur , & de modicis non cu* 

rat P rotor • 
5^5 Afodlcafitmma qua fit rtftrtnr . 
5 j6 Madicafttmrna , (jaajit remittitur arbitrio fudicis y et 

quid Index in hoc confiderare debeat , C?* ;jr. 5 57. 
5j8 AiodicafHmma dcbiticontraUa in plHrtbHSvicibm de- 

betHT non obftante dcfciiufolemnitatum . 

559 Solemmtatcs mn rcifmrf/mur cjuando mkliercf , vel rm- 

noriis condHctmt Domos ad hahitandum , ty 72^.559^ 
563.(^566. 

560 Plurej infoltdnm cbUgati tenentkr omneSy acfingaUpro 

tofodcbito , Q" rLK6i. J76. 5^. 
j6i Per oblfgationem infoUdkm qmlibet ex obUgatis dicitut 
debitor fotins , 

567 Doclori mtefianti de confuetH^m loci , ubi verfoins effy 

credifHT . 

568 Obfervantia interpretativafiatuti probatur ex diSlo all- 

cifjtss ifffignii Doiloris pracipac fi fit adminiadata 
aitHndi • 

569 Statut, Urb. 151. ktfdthr folum de certis comnUli-^ 

bus • 

570 Statu 1 151. procedit in omnibfts contrdlibus > in qkibas 

minorety vcl midieres Udipoffu^t . 

571 Dotlori attefianti ae obfervamia ftatkti dkbii ef} defe- 

rtndum , 

572 Obfervannamnegetprsfcriptione formally qmmdoHU 

non repkgnai exprefse iex , velJiaiutHm , 
J 7 3 Obfcrvaritta notoria ift loco rton effprobandOy fedfuff^it 
iiitHS aliegatio . 

574 Skper tonfiteikdincy ac obfervantia ntftwriapoteft Ikdex 

fc cxtrajudicialiter informare * 

575 Obfervantia , & confkctkdo eo magis efffervanda ^fi 

alias ilia non obfep-vata nafcerentkr lites . 
578 I}omocongruaqmad penfio^tcm condktlad minore te* 
net condk^uo , <y hona i^rve^afknt taciti hypothec a- 
ta pro pcnfione , & n, 570. 

580 D,Advocatks Lanfrancus Zacchias CapitaneksAp- 

pellaiionkm Ukdatkr . 

58 1 Pic. ad Stat. Urb. glofi7, n.96.ad 100- declaratkr & n* 

584 Solemnitates fJatktartanon te^kirkntUr pro ii$ , qua 

m0lieres , vel minore s recipumtpro necejjuaie viukSy 

Cr veftitks y & n^S^, CTprius n, 5 5^9. 
586 Solemnitatcs non re^jkiruntkr , qnando minores , vel 

midieres condkcknfmobUia neceffaria profhrnend^ 

Domo* 
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6tjz Ferfionis prohMtomnrc^nlritHr ^ ^nand^ fait c$ninv cise in tcrminis contractus locationisprobattex. cUrus iV 



tinm cum Jolt mnitAtihtis JhttHtitrtis 
69 ^ Failitfimmor c&ntrariumprobet . 
6q4 Fcrfia in miiuatcm prtfnmttHr in contraUu mutm ^ & 

gram'm , eti^m cwtraihjine/olemmtaiibks * 
168^ Contraria opinio JirmmHr, 
€^6 I^Qn rc^fmruntHr in dar^stione I/iris pmronMHs Iam- 

calis , licc£ . Miqui cantrarifsm tencant , CT nh- 

tfgK Nan recfiiirHneur inter mklierese^regidinobiUtatis , & 
& or dim s A/af^natitii » 

699 ConiTttritimfirmiUHr ^ 

700 Nmrc^mrmmrincontranugeftop^rotUarem , y/z/yi- 

iemmaadimplevic, 

SOlcmtiitates , dc qutbiis in hoc ftinito ^ non rccjuirurt- 
tur i Primo in conrradibus modicx lummx- initis per 
minores , vcl per miilieres , Carpan. adjht. yf/e^w/x.3 z8* 

555 nHm.zi%. &Jtcfq,tam,\, Pig^int, ad/Mr fir, Ferrar.Kfibr^cp^ 
nHm,S^ . verjic. decimofexta , Coacio!. tidftamt. Ei^kbdib, 
i.Jiishr,^6,nM)nA^.Gnmn.capJ87^,nMA(), Galganett. hie 
UmitAj. §.mc mimafahi 5 ^,coLi, Wc. glof^']j!.i6i, ad Z75* 
^ucm fcqiiirur KoCp decf/.^^.n*io, D.^.tec, P^nivoolLdec% 
pr, Etfle/.^ ^. annotate!, nnmer^iz. cc cam pr^ifiti Dotflorcs 

5?4 adducimt rarioncm , quod modicum , & nihil .tquiparan- 



icg> Ckm apparebit. 50. f. locat, Claufiila quippe info)i- 
dtim appohta in obligatione opcratur * ut quclibet ex obli- jfii 
gatisdicaturdcbitrixpotitis y B^vboLcia^Jjl.nuAK^i^ot* 
^er.22, nHA^.O' decii-ni^.i, poil Zacch. de oHij. CamerdL 
ekatccnta tali claiilula nulla txfororibus obligata dicitur 
pro alia fidd julliiTe^ cum omncs uti (ingulf dicantur ad to- 5<>2^> 
turn principalitcr obligar;E y Barbof. did, cUnfqi , n,\. 6. & 
7, bene Roc, deci/*iii*nA. or/eij.par.i.diver/c^ deci/Jio, 
nftm.6*paKZ, rec 

Non obitat nullitas comradus locationis , ex quo in eo 
mulieres non fervaverint io\ctx\f\ixc^icSy/i4t.Vrb. iib.i.cap. 
1 51. liqiiidem talis nullitas non reftagaturcxqun Roma? , 
ex noturii confuetuJinc inconcu{sc ubitrvata, tales iolcm- 
nitatcsin conrratttbus Jocaiioniim domorom ad tempus 
non fcr vantur , ut pra^cise obfervat- Cardin. dc Luc de ere* ^6} 
dir. et debit, di/cA^6,numA ^, vcrfeuam ^ Cr de Regal, di> 
f€iirf,i6\. ;i.9. verf, ita etiitm infuppiem. /?- 1 , torn 1 6. & rur- 
fiis d/e dUen4t* & contra il. proh^b. di/c,6 5. num, $, inpipplem* 
p,ijom,i6. ncc dincntit D, Pacion, in fuo claboracorr4iA de 
iocM. Cr conduth cao, n.j^> 

Et hoc introdndum ell ; vel quia habicatio eft pars ali- 
mentorum ncceflaria pro humane vita: fuftcntationc . & in 
alimcntis comparandis non rcquiruntur hafufmofii iolem- 
nitates, ut advcrritdift.de Luc vcl ad hoc ut minores ,& 564 



tur^ & dc modicis non curat Pr.ttor ^ ut poft Roman* Jin- mulicrcs prompdus in veniant habitationem , & fic facilio- 
gkUr*i ?4- & MarliL^;^f*ri/ir.276. ubi plura ad hoc adducit ris commercii cauft ,'pra:cipue in Alma Urbc , in qua habi- 

Tate inter Citcros^PiCtUbiproxinif, tiy^Y. Leo decifione^ ^ ^"' /:^^/-_ --r_ ^ ._i -»-_-_. ^^:..«. 

VaientAii.l^b.^, 

Qnx autem in propofito ft fumma modica , non bene 
inter ie cbnveniunt Icribcntcs, nam Pic alieg,gh/,j, num. 
267.(j"yf^y. refertopinionesillorum, quidicunt, modi- 



tantes pro magna parte funt forefcs,^' lie tacilius in vcniunt 
domosadhabitandum, nonindagatisfolcmnitatibus , & 565 
11 Tint minores , noninfpedo , an habcant > nccnccura- 
tores y lit prxcisc loquens , non folum dc Civitatc Perufii y 
fed dc Alma Urbe Ixne rartocinatur Ludovic <rfe£'// i'e- 



555 cam fiiminamdici duorum fcutorum aureorum^aliorum, rkf.-Ty.nHAy Ojeq, &Jignmtery nA6, injine , & facit pro 
qoitenenc , dicitalemedamillam fcutorum quinqiic, & hacopinione plcne Grofl'. decamrstii, minor. infpe^.l,^^, 
aliorum etiam tencntiumpro majori fumma , piout fic tc* a8. nttm^^.et/e^^. ubi firmat y quod fi minor conducat do- 
fient , ac referunt quoque y Mcnoch, de arbitr, fkduJib*!* rnum ncnefiariamad habitanduin . bona per ipfum in veda 
€■4/72. 17.9, cr/cf. Jo: Anton, ab Ecclef afryfr./^r.37. nkmAf ad takm domum remanent iacitenypothccata pro penfio- 
tr/eq.pA, Gratian.r#S79. am^ mi.qm hoc extendit ad fcuta ne domus condufta?^ cum minori non fit prohibitum a le- 
quinquagima . gc conducerc domum pro habitatione > ^v' confeqiicnter , 

NihiJominuscum in hoc non poffit ftatui certa regula ^ nee tacite hy pothecarc in vefta pro penlionc domus , criam 
hinc arbitrio Judicis remittitur decerncre an altquid fit fine decrcto ludicis , cum adlit dtcretiim legis y hoc ptr- 
xnodicum, veimultum, & in hoc arbitrando conliderare 
^ 56 debet qualitatem perfonanim , negocii y loci , ac cemporis^ 
Mcnoch. de ariitrar. I/idic, eUQ, i^*^pri* num* 9. 0'fejq, Ab 
Ecclef aliegat, obfervA 7. nnm^j, & magis precise Pic dill* 
gloJ^jjfquVinjra: undein paiiperibLis,& itihm^e conditio- 
nis muliciibus , ac minoribus exigua fumma in hocdici 
potell till fcutorum deccmadfummum , in pcrfonis vero 
* nobilibus y achoncftis , &dtvitibus , fumma ctlam fcu- 
torum iriginta , in illis vcro magiiatitii ordinis^ fcutoruiti 
ctiam centum y veruminhocprudensjudexdilatabtr, vcl 
rcflringetfimbriasfuiarbitrii , benejjcnfacis pnediSiscir- 
cumftantjis y qualitatisprxcipuepcrfcnarum , &negotii, 
proLitipleaii^sfudicavi , effc vahdum mutuum fcutorum 
decern contractu m per ni'il i Lrem , 1 icet per duas vices , fo- 
t57 parato tamcn ten^p^re, ftrijfct hibitum in cadcm fumma , 
ut pra,'cise hoc hrmat eriim in fummis modicis diverfo 
tempore CO 11 tractis Pigant. r/^i'r. go. ».74, 

Secundo tales folemnititcs non requiruntur y nuando 
mulier y vel minor conducunr domosadhabitandumad 
breve tempus , duminfimilibuslnftrumentislocationum 



566 
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iTuttentis, 

Nee refragamrvquod did.Card.deLucDoftori atteftan- 
ti dc confuetudine non fitcredendum y auia cum taciat 
teflimonium dc confuetudine Alma; Urbis y in qutu-. 
diu verfatusfiiit ^ &Advocidonis munus cum magna fui 567 
nominisfamicxcrcuit , eidemcredendumeft, Dec. conf, 
4'ji.pafi n. 1 5* IVlandof <^/?/ 54* ^^kA J, verf, acctdaty CTnA^. 
Surdx^/^.74. nnrnx^AtbA. bene Rota Avenion. tipnd Ton- 
dm, d€pr£vem,lidiciM.par,'\, c^pfertyrefoLxojtHm.^. Add. 
^d Greg9r,dec,^74* <^ dec, 19 ^/j. 1 ^par/k rec, cui at tc ftatio- 
ni Adeo Celebris Doitoris , & poiki Cirdinalis abfciue dit- 
bio eft credendum y quia iflius Veritas rccipit admimculum 
k Notariis fenior thus Tribunal ium Urbts , qui uno ore 
tefhnmr , in hujufmodi locaiionibusdomorumadhabi- 
tandum fadis minoribus , vcl mulicribui nunquam in Ur- 
bc vidiffe fcrvatas folemnitates fhturarias , & ego fpado vi- 
gintiqiiinquc annorum prius in turo caulas agens,poftca in 
diverlis Urbis fubfclliis Jtis diccns nunquam vidi tales fo- 
lemnitates adhibitas , 
Haudurgetreplicatio , quod talis confuetudo non po 
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domorum, de confuccikline notoria , ac irrefragabili Al* tueritintroduci contra hoc/?*<r. 151, i Papa in forma fpcct 



iMUrbis y talcs folemnitates non adhibentur , ^nihilo* 
minus tenentur ad pcnfioncs , cum habitatio ht pars ali* 
mentorum y inquibusemcndis, vclrccipiendisniinorcs, 
J 59 vcl mulieres t^on fervant folemnitates pr^lentls IhtutJjCap- 
puce, in pr^r^ psrt.i, tom.i. in notak ad hocJt.tt,i 5 1 . nHms)* 
crfeqij. Cardinal, de Luc de credits & debit Mfcttrfij^6, nu. 
l^.verjk* acetiam , Cr de RegaL dtfcnrjfA6i, ftumAg. & 
ego alias aniculo mature difcuflb lirmavimeo votodecili- 
vo fuper hoc facto * cu jus tenoran hie inferendum cfl'e cxi- 
ftimavi , Cfe cfl: ut (equitur . 

Ccnfui fivore D.Lercarii locatoris cfTe relaxandum man- 
datum pro pcnfionibus domus condodx per CeciHam , &: 



ficaconfirmatum , nam rcfpondctiir y quod tale ibtutum 
in verbis quatuoriantum contraftusfrohibet minoribus, 
& muHcribiis fine folcmnitatibus ab co prxfcripds, ncmpc 
pa£}a de non petenda , Refurationes y j^Uec^trimef y O' Do- 
nationesy & licet Fenzon.ii/^. W/.46. e^ fejf, refcratquod 5^9 
Aflettamentum fori Capitolintin fuo particulari vote fa* 
dodc anno 1619. cenfucrit, etiam alios comraftuscompre- 
h^ndifubdidoflatuto , queries in aliisincflet unusexil- 
lis quatuor in ftatuto rccenfitis fob qu^fito colore aliorunij 
ornumjfi, & infra idem Fenzon. advcrttr , quod Capita- 
neusAppcUadonum illitis temporis impugnavit voruni- 
pnTdidtum AlfctTamcnti, & Juculenter firmavir/ub codem 



alias duasfororcs infoHdum abfque folcmnitatibus ibtuti >?4f,i5i. ultra contradus in eocxprelTos y indiftindccnm- 

Urbis/i^r.i.r4p.i 5 1, ctiam contra folam Ctciliam . prehcndiomnes y 8c quofcumquc contradus , in quibiis 

Si quidcm cum omncs tres fororesinfoltdum llntoliga- mrrliercs y vclminorc*ik'dipo(lunt , & hire opinio poftc^ ^"0 
tEinlocationepro pcnhonibus domus y unaqu.iquc ida- riurinRota , & Curia cltrcccpta ,exdidnvoto Capita- 
rum tenetur ad totam penfionem , &: fic fola Ciciiia urgeri nei rclato, per fcnion. pqfi dicljfar, 1 5 1. plcne Pic ^d i^dcm 
5<So poteftad ibiutioncm /• Rcot \ i/ff. de daobHsReis > &pr^ fi^t.giofq.mui. O /r^. Rot. dedJr^^%,mtmA i^cor^mtelf, 
Conftiinr.iidSt^ituf^Tom. II* . L 2 <r^c- 
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tranfit, Rot. d€df6\6. 0'6ij. ucrubiquefer toi. tor Am 
J^amfhil. 

Nonobftante , quod Galganect. h/c inverjicrigefinra- 
fextQ dubitct dt hac upiniunc , &: 4Uod contrariuni tc* 
595 ne3ntGiauan.f^f.975. »^,7c,Lambcittngh. ^^^^/j.-?. vcrho 
mc mdonmmnjccuuf^morns n.z.(S Jc^,y\%^nu Rhbr.^i. n, 
^o. vcrJk.i^tmQ3kVi\^X\k^ Cfc predict i UK) vent iir ^ ex quo 
talis donatio cauCi morns ^ quoad ordincm y 6: in fieri ^ 
bab^atfpccicnicuniractus ^ namrdpondctur , quod iiL- 
trtl6u , ac fublbnEia dl iduma voluntas , di.m elt rcvoca- 
bilis icmper, & quandocumque ^ & lie non cadit fubhoc 
Datutu loqutme deattibus, d^ contractibus inicr vivos ir- 
rtvocabiiiDiiS i & ampiius in i jJi donanonc ccflk ratio lic* 
fionis y & praiudkii minoriim, vcl miilkrum donaniium^ 

594 *^^^i poliint icmpcr dunaiiont-m rcvucarc^Cird. dc Luc^/- 
legMt/i\^4. f2A I* ^4f fjow^t/. i^ pltnehiniaiujin allcg.d£i;rjz6. 
tt 695, loram PamphU, 

Qiiinio nun requiriintur in fo!utionecomputoruin,ciim 

595 fempir > & quandocumquc rtvidtri pcllintjuxta opinio- 
ncm , KoL dec.c^o.n.i, coram Mnrau, etaeuf^zz. na.!^, 
par[.<). recent. 

At talis opinio non caret difficultate , qiiandocum revi- 
fione 9 & lulidaiiont computoriiiTi concurtitctiam iibcra- 
tio , &:quieiatioiad:a iniinore > vd mulicre , cum tunc 

5^ requkanturlbkninitates , txpienchrmatisper bon, m^ni* 
Maffinum A vuncmum mtuni lenmr colcndim dun h^c 
iciipia itvideo , hoc anno 1696- fato lunftiim ^ virLtTu 
fempcr defidcrandum ob lummaui ejus dodrin^im y ^c Jti- 
genii acunitri de cmpfcM, ^44, nuA 1 2. quocirca i implex fo- 
bdaciofadarinc fbkninitatibLisnon poiretin^pcdirc exccu* 
tioritminftrumcnti, vdakeriusobligaiionisclara^ y qui- 
biis nriuJitTCS , vdminoresdTentfutiym : nam aiithorira- 
tcs allegaLE indecij.^zi, part.^ rec: in contrariiim adduda 
pro non ntcclliiatc ibkmnitatum y non vidcniur conclu- 
derc, id ad quvd^h^g^xnmr dec t/ro quippe C^cn.^ caram 
£ut4t:, loquitur in majcr*^ yixin tonrraCtu donationis,ac 
fokmnitarc in*lnuationis in ilia rcqi:tfita d/i^af. VrhJfbr*j* 
i-.iSO^qiiaiinLnijauurLquiritJrfolumin vera , & propria 
donationt,non auum in iD"t»ropria , &qu3crcfuhatex re- 

1597 iBiflionc dcbittilliquici , &: dtpcndcntis a redditionera- 
cibnis, qui til calusprtciius dtTts <5<W.640.Buratt, decveri 
j4,par.y r«'. allegata in prstdicta dect/, ^zz, loqiaiurin ca- 
lU rcruillionis fict^ ex cau{a tranuitionis<ibrcce(Tum ^ 
lite, :k caiilab'rmanda:primogenituncftvore traniigen- 

Y tiiun, & rucccfronim;^et//deinum }2H,nf*,S.et infia co- 
ram Gregor, loqmtur (blumde rccognirionc bonae ftki $ 
qua. fcmper fieri potcit y acccdenijbusa.lniinicaUs pro ve- 
nule rccognitionis , ut aderant in cafu cjtiidcm deci/l Grc- 
goriirvfe quod inrecognitionebona. a Jet iu\Kr crcdito jam 

5$8 pritxillente , & folidato nonrcquirincurlolemnitates , 
Altograi conji^;;. n.8. iikz. Kot* decM- n. ^8. cor am ^rguet^ 
lesy et in ^momran-i PecmiUria 1 5. Mm it ifS8o. <$. nee re- 
levnre ver/ic. am io^Mtar coram bo. mem, Ryndinino i unde 
decifionts allegata^ m^e^^^ 2 i,/>4rf. 9, rec. nonpcrcutiunt 
cafumqji^ tantii fiiAe fupcr (blidatione computorum ., ac 
fuper redJiris rationibus, in qua cum minorc^, & mulicres 
pollintccrte Udi , proptereidclidcnnturrolcrnmutcs, &c 
ita cenfeo non oblhnte dicL dec. ^12, gu:t perfimftorie lo- 
quitur y <k non cxaminata materia y & tia ciiam judica vi in 
cafuoccunxiiti- 

Sexto non rcquirunturin rcnunciatione lucridotalis fa- 
da i minorcj vdmuliereconftante matrimonio ^ cum iit 
rcnunciatioluriscvcntualis , dum potcft muiicr prxmori 
niarito^ & ilkid non lucrari , ^' e conti a. Rot. dec^^iM,^* 

599 ei iS.p.iS. rec. & dixt in anmt. dd Stat. Vrk lib*i, cap.i Ji* 
ubi vide , quomodo hoc proccdat , 

Sicut regiilaritcr non rcquiruntur in renunciationc Jutis 

jfibo qujerendi inccrti , &cvcntualis,Gratian,cif^2. /7#rw.20.& 
infi-a y Rot. aecf/i4<). nkm,i ^.part.iz, rec^decif.i^u mui l* 
part A \. dectflii, nam,^ coram Bhratt, et dectjrtt-j, nnm^q^ 
coram C err. 

At \\ agatur de renunciationc Juris quaTtndi mntun\ in 

<0I ijuo nollit confidtrari Ixfio j tunc lequirLntur ft tkninita- 
tcs y Rot* dec.ji^.nftm, i ^, &fe^, ^ar.i* rec. qUT eft repeti- 
VkdecijAZO.coriUn Bftratt. 6: kqiiitur l-igiwi.Pkbr.<)o. nn- 
mer.^<), verjic, alias fecks , pkne Groff* de comracL minor. 
hJvelL\,fWAi. 
Scptiniononrcquirimrurin adibus judicialibus > cum^ 

J5oi tunccalore judicii fuftincarur fine folcmnitatibus y Gra- 
tian, cap.104. num. ^. Card, de Luc. de hsred, dtfcurfA^, nA 
Cat^am.adStatHt.Tom. U. 




Kot. dec* 54. w*J }• apud Gilian. ad Stat. Peru/, deciot. //.9# 
I or am Buratt. dec, 1 ^8, 77.8, coram Priolo dec.i ^ i.nA^.dectf. 
^o6.n,<).et \Q,pA ^. rec.et dei.ZQZ.nAj.pA%.KAA,ad Pam- 
phiLdec*iii, rtA^. 

Ut auiemdicauirprocciruni in forma judicii , & adus 
dicantm- judiciaks , rcquiritur , quod adfini Aftor , Reus , 
ik Judex , & quod in furma contcntiofa attus cmanavcrit , 
aliasnoneximiaira folemnitatibus ftatutariis , cunidcfi- 603 
ciatcaJor judicii, Cardinal, dc Luc, dicL di/cA^. n/rm.j.ik. 
conionat iioLaec.ij^^MAi.et izpAj^reciihi quod ad hunc 
cikdum actus non diciturjudicialis, li fadus fit neminc^ 604 
urgenic , fed ipon iC . 

Lt amplius quicquid fittn aliis ftatutts ^ folemnitatcs 
Conftic*-/tgidianj: rcqiiii untur eiiam in aCiibus , qui fiunt 6bf 
apud acta Curif , &l]cjudicialibus, Rot.^a.27^* nuA^* 
pitrtA'j. recent. 

^ Octavo non requiruntur in aflii ncceflario , quern mu- 6g6 
Her , & minor feciunt ex dilpofitionc kgis , vel ftatuii * 
Pertgr. dffi/ Paiavin.hS.nu.i. Kot*decAii. nHmM.poii 607 
ZaccndeOlif^.Camerai^ quod inteliigc fi necelliraslit pre- 
ciia , fecusfilolumcauiativa , Pigant. Ruhr 90- mtmX'i. 
Rot* dect/^o, n.^, Mtd 5. et dec^i ^ j?,? . coram Ubald, 

tt quod non requiratur dccretum inalienattt>ne ncceTTa- 60% 
ria rei minoris , ut quia tef bror mandaverit y takm rcm^ 
niinorisalienari y Oka d€Ccjj[.Inr.tit.z.qmJf.i.amu6^iSc 
infia , Arias dc Mthvar, rej. itb, ?. cap.z 6. et fe^g. Cyriac- 
comr.^o<^. mu^. ad 9. Gratian* dec. 1 5 i.num. i . Ron dec.%i%* 
U.4* coram MerLtn. det^.^^i.nHmA ^.part.i6. rec.et deczii. 
n.9pA^.rec, ubi idem firmatur in obligationeftdh dc man* 
dato Patris y cum tunc potiiisdicaiur fe6ta ex conieniu ''a- 605 
tris,quam ex novo conknlu filii minoris , et dccAi^i* n.^. 
pojt ovfer.Md. hiper quo tamcn viduntur dicta liipri art.<i, 
A/^^94. etjeq. 

Protit dicitiir afius ncccflarius > ob qucm non funt nccef^ 
farii' folemnitatcs, liai^aturdc invent is • & ilkitis in l>> 
mumconductampcrrninorcm, vd muliercm , qua^fuut 
taciteobligatapropenlione line folemnitatibus y Gratian* ^10 
f .?7, ^;44. ad 46. ubi teftatur dc veriori opinione, ti hoc in 
Urbc caret dubio , dum ex firmatis fupra locationes dumo- 
rum ad tern pus fiont imc folemnitatibus ilatutaris. 

Nono non rcquiruntur, quando a minore , vd muHcre 
apponitur padum dc rctrovendcndo unico contextu iru. 
contraduemptionis, &venditionis , fccus fi tale pactum 
poft explctum contraftum apponcrctur , Carpan. tap. ^ 28. 
nn.io. Boccacc- ad Confi. AifarckgioJf.Sjjnm^^, at talis di- ^11 
ftin*!tio in prima parte vidctur fuperfltia , dum cnim pa- 
ctum hujuimodi apponitur in ipfo contradu eraptinnis, &- 
venditionis , ^* hictftcekbrandus cumfokmniutibus , 
utique foiemnitatts , qu.i? adhibcnturin contiadu princi- 
pali emptionis , &r vcnditionis deferviiint etiam pro dicto 
padodc rctrovendcndo , quod eft pars , ik conditio prin- 
cipaiis contriflus, GroiT de contrati. minor, irf/peti,!. mtm. \. 
Crfea^. ubi dc rationibus ; Et fccunda parsdilHndtonisca- 
retaubio^ li cnim qui? emit libcr^^ dumpoftc^feobJigat 
€X intervallo rctrovcndcrc dicitur proprieaUcnarc,& dc fi- 
fto !xiioncm recipit , Ik fi clapfo tempore ad rcdimcndum 
legitime conccflo minor , vel mulier pactum de rctnjven* 6it 
dcndo prorogent , debent id ficere ciim folemnftatibi^s fta- 
tutai*iis , cumenim tali cafu resevakritlilxr.ia nexupadti 
redimcndt , dum novum gravamen rei libcrtcftedte ini- 
ponuntj recipiuntLifionem, acverealrenant, quod&cc- 
re non poflimt, frnc fokmnitatibus, utpoft Aitograd.c<?«/I 
68. n. 10. etfeij. iikz.&: alios firmat GroflT^e minorJnfpe^.z. 
q.6.n.%. 6.0-1. 

Decimo non rcquirontur in rcpudiatione hfreditatis y 6i\ 
Carpan. cap,szS. n* 1 58. Grati an, c, i : 2. nH,zo. etjeq. et c.562. 
17.52. & infra^ Maiiin. de confi jc. qu^^. «.p. etjeq, Grofl.^f • 
comr aU, minor Jnjpe^. \ .qfiju i . etjeq. Gradan.d'e** . 1 7. ^i ^. 2 2 . 
Rot.dfc.520. n.z-j.et infrdp.6jrec. dec .345, num.^. et in fine 
coram Cerr. 

Et conclufio procedit % five agatur de ha^rcditate fokim 
compctenteinjpe y five etiam delatadcprxfenti , utcon* 614 
t ra Gabr I confi6: nA etfeq, tenet Rot. decifi ^zo, dnH.ii.et 
fnfrdpar.6, rec. 

At in terniinis hujusfbtud , ouod in rcpudiatione h^rc* 61 5 
ditaris requirantur foiemnitatts y late tiieiur Pic,hic»^^//.8* 
per tot* cuius opinio uti verior eft retincnda^cum noftrum 
ftatutom in verbis contincat refi^uationem , qux proprie 
refcrturad Jus compcrcns in fpe, fed non ndicitum > nee 616 
acqiiiiitum per formalcm additioncm,Graiian.c.i^ 1.^-12. 
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poftci prxtcndcrct , talem promilBoncm faftam port m.i- 
irimonium cflc niillam ob dcfe(!ium folcmnitamm * & 
quod talis aflcnio jiirata pra:fcferenspromiUioncm faftam 

antcmatrimonium non elTct ancndcnda , uti cxtorta ad 
fraudandum ftatiitum , dixi eflc rdaxandum mandatum^ 
pro diAis fcutis 2oa ex quo per unum ex tcftibus Inftru- 
mentariis , qui imertlicratde tempore InftrumcntidotaUs 
confcAi inter futitrumSponfum 5&;Parcntes puclla; > Sc 
facrat adhibituspro tcftc , habcbatur, quod matrimomum 
fuerat conciufum confcb difta muHerc , & promitrente^ 
diilafcutaioo. &qyodfupcr iliisfecilTct obligationcm , 
^uiteiHsfuit eiiamadhiblais in loltrumcnto promillionis 
fecf^eantematrimoniuniurgebat , quod eadempiielln^. , 
cui fuerat promiflum augumLntum, fteccrat ab Infincia-t 
iifqueadsEtatcmvigintiannonimcumeadcmmuliere , & 
ab ci fuerat educatj, ac fi fuilTet filfa ; nndepnjrdiftiscon- 
currentibusccnfuiobliguionctn , ac promiiiioncm fuitle 
reveri faftam ante matrimonium, proiit ipfa mulier in In- 
ftrumento medio jura men to afleruerac , &ficnon cguiffe 



fi>Iemnitatibus ex dilhdeci/i4\, num,:^ &/ej,parj,rcceff.\ pcrtate non nommata 
654 addito pro con jctt lira , & adminiculo veritatis atlcrtionis y ^ ' ^ ' * ' 



.nnot.XLIV.Art.Vr. 

dotisj ac matrimonii non fit finalis , fed folum occalionalis, 
&impuiriva. 

Kcc xequiruntiir tamen in donationc ex caufa dotis faflra 
piicllhpau peri bus ^ cum tunc dicatur iiifpoHrio^ fafta ad 644 
caufampiam, quinonfubefthu)ufmodnolemnitatibas , 
]iub. Ad hoc StatHt. 1 5 1 Mum,! 5. vcrf. & qnod m mW,Rot; 
de€if\\. numrj. poftPic. dccif.c^x^. nnrnfy. coram jimat. 
Duftoz.. & in eadcm caufa de^;.!^. nnm. 1 1. cr dxcj^%JiH$m*\ f- 

FallitconcUifio. fiprDberur,piieIIasdonataria$poflidc- 6^% 
re mobilia^ac fhbilta, ex quibus excludicur paupcrtas,R.ot, 
dec. 1 7. nnm, 1 5 . pitr, i j , rec. 

Fallir quoquc , quando in donationc ^^ulla dc paiipcrtatc 
fuit&aamentio, led folum exprcffa fait conlanguiniras , 
nam hoc cafu etiamfi concurrat paupcrtas , ilia pra^fumitur 
potiiis caufa final is, qiiam ifta paupertatis , Rot. dttl.dec. 
17, mim 14. ad 16, confirmata ^r.145. n.ij. & dec.i 14^.1 3. 
p.i^r^r, ubi quod prxfumiturpotitisfafta donatio ex con* 64^ 
junftione fanguinis in Inllrumento exprcfia , quioi ex pau- 



fedx a dida mulierc , quod quantitas dotis fcutorum i ^o, 
promiffai Parentibuscrac nimiscxigua ^ & vidcbatiir in- 
vcrilimile , quod futurus Sponfus Artifcx non miferabilis 
voluerit duccre uxorem cum tarn cxigua dore, & quod di- 
fta mulier nobiJtsfacntindu<ftafraudc ad faciendum hu- 
jafmodi augumcntum port conrraftum matrimonium fit- 
vore artificis mariti muHcris, qux fuerat loco fa mule iplius 



Qui vero plura alia defidcrat fiiper hoc punfto dotis y fl- 
liusaugiimcnti , donationis propter nuprias , veloccafio- 
nc matrimoni J promiff^ , vel faa:E d minore , vel mulierc , 647 
quando nee ne egeant folcmnitatibus ftatutariis , videat 
Hyer, Gihi\cm/ko.Ub,i, Menoch. conJli^z.Ubr.i Alto- 
grad €onU4.Uba,& cwf.\i. Itb.i. Andrcol.r<?;j/r.i n.Poft, 
rifoLj^6, Marcfcott. var, refol, lib.i, cap,4S, Cirocc. dtfcept. 
\ 5, Capon. contrj6S. Gratian. cAp.167. BoflT. de dot. c^pX. d 
m64^ Crfeq. Card, de Luc eodem traB. di/c.i6. ad 1 9. Groff. 
de contrath^ mimK infpeU. i . qa^.^ \ Merl in Pign it. cantr^ 



promittcntis augumentum 

Requiruntur , tamcn folemnitatcs ftatutari.^ , fi dos pro- 
mifTafiicrit si raulicre minore y Ror,ifce',0i,//«.j. rr4* ro- fm^nf^capitst. cemuTA. plenc Palmi Nep.4//f^4M?& Sc 
6^5 ram Amat. DHmzjbtt.^^\m^Kox%\A\Cf:x\^\%apHd Paim^ pleniusRotaLucen.apudipfiim.t//f^4f.i^7.ubimKcriam 

Ncp.allegA xn^nkm.i^.&/€ftam.i, quod eft indubttatiim, ' '^ —^ -' "*-""" -*--^--^"-'- 

quando minor non tenetur dotare, Koi.decif^Y^n^ coram 
koyasdee.^y nm^,p,6, recJec. 141. i».t i. ce/ef,p.^.deca ?.»^9. 
^.15. et decii u nAZ*par*ij. & dictum hAt lupri arficui^. 



latoexplanat contraria cfiam deciarando , SperclK dca/M^. 
Rot/fr.164. & 1^4. par.4.diver/.d€Ct/,ii)i,par,4,rom.\.r€<;> 
d^ifi6^,Cr i4t.prar.j. decifyi. parf.S, decifi6i. part,<), 
decffA9.parr.i i. deci/Ay. 14J. & ^ i4,partA^. deci/.4ix. c<h 
ram Coccm, decif^\<). coram Amat, Dunoi^ett, dec* 588. co- 



Quodque non poffit per mulicrem minorem conftitui ram Bkh dectf^\i. coram Royas dec^cpj. coram Ccrr, dec. 



dosiuperimmobilibus^rtimatis, fine folcmnitatibus , Sc 
636 decreto Judicis /.t. Cfiadversks dot. plenc Altogr* con/.^i, 
liki, Lancellott.Gall. con/,$ojiMm.6^. et/eq, plenc Boll. dt^ 
J}ot,capS,d num.6j. Gratian. r*«/>.i7. ttMm,i6,&/efj' htc 
Baron, de efe^. tnimr. atat. effell,6, num.!. O'feqf, Cyriac. 
comr,z^. niim.i<x& infrdy AndreoK cmtr^z^. nnm.'j, ^^Kin\* 
I dec.iSj. riAj. & wfrd^ Gard. de Luc. ded»t. difcz i.per tot* 
K.otdeci/,^i4.nA4.paKi i. rec.&decA46.nH, S, coram Da- 



7. po(l Michalor. defratK et in Spoktana manmemionit jo, 
Adaii 1*55 9» coram Meltio , 

DiK)decimo non requiruntur in mulierc | vel minorc-#" 
mercatoribus , cum mercator proefumatur induftrius , & 
cxpcrs , acfraudibus non obnoxius^ quibus fraudibus , 6^ 
& deccptionibus ftatutum voluit obvtarc , Montcrcn* aJL 
fia \ Bonon. UbK\> Rnbr. de con'rjill. minor* litt. A. B.pagm. 
69, Pic. hicj^/7,/ii#.iqi. ft infra y Grmin.cap.i'yg.fiu.4&, 



f' 



nox^ Se^L & fi adfit Scatutum in lucro dotis , illi non erit lo- et/eq. Pigant. Rhbr.<p* wtm^gi. Cardin. de Luc. de Alienate 
'^ '^ ^^ ' /I 1 *.M . . «. etcontratLprohib.df/c.i4, ^um.4.et/e^ifMbi da MiilicTt^ 

mercatrlce , PanimolL deciffor, EcclefA ^ , annof.i,»Mm.z6^ 
IXjotJn Romana Neg^tiationis coram RoSttfierio apnd Afar* 
chefan, de Comm^fflpartA .fol.iiS. deci/,i6j. n.i.p.^, rec^ d&- 
cifz'^^.fiAi.et infra p.^. rcpctita/:^fd'.i9:, poft T.xcch,deob^ 
Ug.Camfr.decAii.HHm^l.coram Zaratt. et dec,lo\.fMAO 
parLiS.rec* 

Proceditconclufjocttamfi minor in matriculata merca- 
lorum non reperiarur defcrtptus, fi tamcn pttblice negotia- 
baturji't' fc pro mcrcatore gerebat , Rot. deci^o^^i/A i.p.xS- 
rec, fortius ji minor, vel fi minor, vel mulier ncgoctum.ac 
mercaturamfub nomine rat ton IS bancarit eorum autno- 
riscxerccant, ut bene firmit Card, dc Luc, d. di/c. ^4*;t,io. 

Et hoc hibct locum tam quoad contractus conccmentes 
mcrcaturam, ac tlliuscxcrcitiuniinitosdminoribus, vel 



cus in dote dataicfKmatainftabifibiis , acetiamingftima 
637 ta , iinc folcmnitatibus , & decrcto Judicis , Surdl decif. 
Z7i}. fikmer, ^. 0*4, &lbi Hodicrn. namer.vx (T ii, dift. 
BolT.^;^/f»7i. 

r-allit fi mulier minor afli^nct mirito pro dote bona fla- 
bilia inairtinutajCum tunc aflignatio fuliincatur fine folcm 
tSj8 nitatibus- exquonon fjpitaiicmttoncm, Altogra^i cow/ 
31. W4. lih.z, Surd. dec.iij, v»z\.&fr^ Rot. aiieg, d€CA46, 
nAi. coram Dmoz^etr* Sen, &c £icit diiXJi deci/.^i^, ftftmA I * 
&i^.pAJ*rec, 

Si tamcn cum folcmnicatibus ftatutariis fuerlnti mtilie* 
re minore allignata pro dote bona ftaWlia , & durante^ 
^idhiicminoriitate diffoJvitur matrimonium , & mulier 
nnnortranfqatal fecunJa vota , in (ecundaconlKtutionc 
ciuldcm dotis cum iii"dem ftabilibusnon requiruntur am^ 



I 



64^ 



<559 pliiis novx fo!emnitatc$ , Bofl. de DotxapX. 1if.75.Surd, dec, mulici ibus , quam ci'ioad cvtcroscontradus ctiam extra_. tfya 



Proat non requiruntur folcmnitatcs, quando mulier mi- 

6^ nor allignat mariio pro dote bona fbbilia in individuo illi 
i Patrc pro dote reliaa ^ cum tunc potius djcanturdata ^ 
Patrc, ac ex hi! jus voluntatc , quam ab ipfa filia minore, & 

641 tali cafu voluntas tcftatoris h ibctur loco decreti Tudtcis, ac 
altarum (olcmnitacum , Surd. <:j;7/i9i. ^r)ww-?. Hodiern. a4 
Surd, dtfifiy^. nnmACu Dofl! deDotecap.S, nrim.7z,verjic. 
li/mtaiur prime . 

^--- Requiruntiu- ctiam folcmnitatcs in donationc ex caufa 
dotis , quando dos non eft cauA finali^ donarionis, fed fo 
luni imp'jlii va , cum cau& finales iint itlx amoris , bcnevo- 

641 lent jx , mericorum , vel confangmntcitis donatarije , Surd. 
conf.^^i.nuA^. &/eq, Kot, decif aid, rmm.^.O' infra coram 
£kr*in dccji 1 9. GT ^ ^ 2. coram Merlin, pkne d'^c. 1 7. frk* T* 

641 ^frq\ confirmira decif. 145. Cr ^ 14. pa ^ rec, m quibis de- 
ci!ionibus d^clarantur contraria^i^ oftcnditur quando caufa 
Conftam. adStntHt.Tom. 11^ 



caufam mcrcaturt, Roman. conf\ 18. Rot, dec.^j* nnm.^* 
parr. ^. ret, rfff^.: 84, nnm-zo* & 2 i,par.<),deci/A z f . nnA^poJl 
obferv, for. McK 

Non obftat , quod fl )lemnitates ceffent foUim in contra* 
ftibus concerncntibjs mcrcaturam , ac ilUus cxcrcitium , 
& quod in aliis extra caufam mercamr^requiranrur folcm- 
nitatcs , ut tencnt Boccacc. ad Conft. M^trch s^lof^, n,^i. ^d 
q8. Macerat. var, reflikiref ? , «. 1 9, Mel. adC4/ML de ali* 
»*en.capA6,nnm,\s. qui hoc dc jure veriuscBcdicit: quia 
contraria opinio eft vcrior, quod fciircct in quibufcumquc 
contraftibus , ex quavis caufa ficlis a minore , vel mulic* 
re mercatoribus non requirantur folemnltates ex ditt. con/. 
Raman, ^x^, cuniquopaflimRotaproccdlt , ut ex dcct- 
fionibus fupra rclatts /^ dixietiam in Annmt. ad StasMt. 
Vrb. 1 52. &[ hxc opinio eft inagis fundata , nam inranmm 
in contracHbus niinonim , ac muHcrum rcqiuVuntiir calcs 
lolcmnitatc$ , in quantum contrahcndopoflUntfraudaH ^ 

L 4 ac do 



<55» 



6S^ 




170 



Prancifci Mari» Coftantini 



Vigefimo mwirto nm reauirufltiir in contrataii gcfto per 

jffoo lutorem, qui roJemni4 tMtclae ^dimplcvit, Cephal. cofr/.^jj^. 

f^ ^.6. teftans de vcriori , Gabr. cffnf.if).nu^^dnfine^ ^i^f • ^*--- 

Gratiaixx.8i8.». 5. > quod procedit etiam fi nuilier fit tutrix. 

Rot. dec.i$o.n.i.O ^* par.i9.recen. 

Alios cafus , iq quibjis folemnitates nen lint neceffmx , 
vide per dodores relates in calce fubfequentis aniculiib- 

ARTICUILUS VII. 
AKGUMJiNTUM, 

pj: nullita^ cpntrafhis ob non iervatas folemnitates fta* 
^utarias an poflint opponpxi foliim ipfi Minores , vd 
muliere^j & quando iptiam Tcrti , prjEcipud po/Tcflorest 
iSc poountur aliqua ipifcellan?a fupcr fokinm»tibu$ , dc 
qui}>u$ in Sumxnario . 

S V M M A R f V M. 

!joi Solcfmitates fiatutarU t^dhibiu fuptr cantraBa prin» 
cipaUporriguntHr ^4 o^nia patis in ea Mppojita 

70^ Fallitjft/intre/frilijiafJaliquBdp^rncHl^re. 

704 Solemnitates , anando nfin rc'ijmrumHr ^fifuerint adhU 

hit A , ftd nuliittr comrd^HsfuftinctHT , (^ ». 735, 
70$ SoUmmtatimrefervatioincQmrdlHimclligimr^ qn^ 

ifnus de fare reqiurantur . 
707 ServMA in ur^o contrdlu nqn fatuity juad debeantferv^ 

ri in alio y & de ratine num. 708. 

709 Solemnitates adhi^iu adcasaeUmnonvitiant contra 

£litmjimalefuerint/erv4td , 

710 Dtc\Lj^p,n.i4.conxnCdf.declaratiir. 

71 1 Ex^CHtio Inftrnmenti , in^Ho nonfunt fervats folemni- 

tmsrctardatkx ^nonoffianteobUgatione CamerMi. 
71 i SolemnitdtummnadhibUarHm rigor nan attenditur , 

qnandomtdier y vet minor vivemes non impHgmh 

rwit contrdlnm . 
71^ PecUraJ^folemmtat^infuhfiantiamn deficient y Cr 

cejffetfiayi . 
714 J)pfdbis foUmmMtkm potefi fotum allegarid mHlie- 

ribasyvel jjmnmbns^ eorum bdreShns/ton ^ aOi^i 

drnun^ii^. 
716 JDefeilsiSi jolen^tatum non mtenduuty quando' nUncr^ 

vel ninlifr agnnt ad fAfervantiam contraSlus y & 

num. 716. Cr 717. 
': jiS^MinoKyWlmulierfinullitercontraxerumpoffuntcogiad 

4eclarandumy^nveUntftarecontrafluinuUo. 
719 NuUitasex defmufolemnitatumftaiu^ipotefiallegari 

per hdredes Mulieris , velminoris,^ 
jZQ FaUit fi mtTioTyvel mulier vivemes in teflamentoy vel 

alio modo apprcjkarum contruiium nullum y &nu- 
. $ner. 711. 
. ^%% Nullitas ex defeUuJolemmtattHmnonpotefiallegarid 

tertiop' n.'jz\. 
T%A f^^fi alle^ari a tertio ex fiat . Vrbis hicy in illis verbis 

l:ht nu iiius roboris , & monumenti . 
7?. 5 ContT'^tiaopimoretinetkr uti^verioTy &num. 726. & 

717, 

718 Ccfj/us validi impofitus d minorey vel mulierepro dijfol- 
vendo alio dektto nulliter contrailo tenet yOTn. 729. 
730 Decir, 585, parui2.reccnt,^r/4r^x/rrin dccill 495, 

part, 15. 
7} \ Nullitas ex defcQufolemnkatumpotffi etiam alU^arid 

tertio y quando nullitas eft indkHafavore publico . 
73 ^ ^tem a tertio Reo convento^ojftfforeyVel concreditorey & 

n.ll%,&14^K 
755 ^oteji allegari etiam a tertio qu^tndo nulUtus eft detect0^ 

07 canoniz,ata y Ci" n. 7^% 
7 ^ J Fariterfidprincihali ntdlitasfuerat oppofrta , 
736 i^Mtrer quando Ule y ^i haket principale interejfe non 

LONiradscit oppofttioni . 
7?7 J^artter pot Ji ofpomdtertioyquihabetoblig^4 omnia 
bona , C> J^ra debitoris , cujus favore fuit indu- 
tra fiM^^ii: ^/ , 
7^9 A''/'^^^^ i tertio ivcidenter , &fer viam exceptio- 
"^^i A^ '^ef{lc(tiiQnis . 
74^ ^of(/yal^^-^^l^f;oricurfu creditor urn* 
.74^ A^//'^^ ^ffrumntinonpoteft alUgari abeo y qui UM 
f^^C-^^ '^^cxcoCQmmod^mrefort4vit% 



74? JSIkUkas ex d^u [olemmatum favoH^tmnms I 
vel mulieris non potefl deduct ah Ul9rum\fide]uj' 
forcy &num.J4\. 

744 Nee dfidejujfore tanjuam principal , & in/olidum 
obligator 

y^ Ncc ifMndo ftdejufor /e obligavie etiam in cafum 
- nullitatiscontratlus . 

747 Mulier , vel minor isnpugnames comraSum ex ct^ 

pite nullitatit ^ non tenenturin primis reft it mere tx. 
eo recepta . 

748 UndtafifaSifintlocubletiores . 

749 ilSfl^ debeat fieri obtatio de re/Ktsmub non proce^ 
^^it y quando impugnatur cemraSus ax capite nuir 

Utatisy&j^ 
751 ImPf^nans fontraSlum , non ex capite nullitaris ^fed 

Ufionis y tenet urprius reftituere ex illo recepta • 
75a Mulier 9 ft ex reftitutioneperceptorum ex contraSso 

remaneret indotata y non debet audiri y non^ refti^ 

tutispriusperceptis . 
7f 3 /mpi^nans contraSum ex c/fite Uponis non tenetur 

reftituere recepta , quando poiejf retinere ex alls 

eaufa . 

754 Idem fi plus debet impitgnans confequi , quam rece* 

perts . 

755 Referuntur DD. loquentes fuper folemmatibusreqtd' 

fitis incontraHibus mimrum y vel mulier um . 

ADverte primo» quod folemnitates prosdidias (ervatas 
, in contraftupnncipali porriguntur ad omnia pada 
in eoappofita , nee cnim fuper quolibet pafto funt fpe- 701. 
cialit^r y & fmgulariter fervandae , Pic. glof. 21. num. 
18. C^ /eq. Rot. decif, 564. num: 2. coram Merlin, dec. 44a 
num^ I !• coram Cerr. decif. ij^num, 9. & 10. coram PrioL 
Cr dec. 1 76. num.gpar, i \jrecent. 

Et fcrvataein principalicontrattudeferviunt pro omni- 
bus ab eodependentibus, acceflbriis, confecunvis^acin 701 
eoenunciatis, Vic. ad ft at. Vrb.sloftzi.num. 20. Novar. 
dec, Apul. 235, num, 8. Rot. decij. ^64. num. 2. & 7. cnrstm 
Merlin. , & docif. 276, n.Sparai.re^ent. 

Si tamendccretumjudicis cum aJiis folemnitatibus eP 
fet reftriftum adaliqucm ai5^umj>articularem> & noa^ 
generaliter ad omnia contenmivinftr'.imento, tunc non 70JI 
poflet extendi adaliadiverfa, licetcontcntaineodem In- 
ifarumento, Kot. decif. 440. num. 11. coram Cardin.Cerr.^ 
& latius dixi fupra hic,<tr^ a. n. 279. 

Advene fecundo^ quodfiinaliquocafunon requiran* 
tur folemnitates hu jus ftatuti^ tunc fi ills fiierint adhibi- 
tae , fed nulliter, nonobhoccontraftuscorruit , fed fu- Jo^ 
{Hnetur, ecfi nulla i^ principio folcmnitas intervenilTet , 
/. i.§fMt quafitunty 8c ibi Rip. ».i3#.^^ Trebell. OmmiJL 
Medic CM. I %o.nHm. ^Spad,ra»/.78.»ir». ^,verf. ^pr^pte- 
tea lib. \ Gratian. £-4^.555. num. ^l%y&^^ Safgad. Lahy- 
rinrh. creditpar,zx.i7jn.'j^d 76. Pieant. Rubr.qo.nu. 89. , 
Valcron. de tranfa£l. tit.K,q.4J2,io.y ubi ponderat adboc tex. 
elegantem in I. forma §*fin.jf. de Cent. , cujus verba bend 
probant conclufionem, SvirA.dec. z/fS.nu,!!. Kot dec. ?6?. 
n.ii & i2./wr,6,rccei//.,ubipoftrcIatam opinionem con- 705 
trarium firmatur y quod li^c clt verior de Jure decif gi^u. 
^.& 10. coram ^mat. Vftnozjctt. dec.2c6jtu. 20. , Crfeqq. 
for am PrioL y & dec. 1 4 1 .97.2 ? . coram Otthob. 

iLtrefervatiofolemnitatum in contradu femper intelli- 706 
^itur, quaiqnusdcjurerequirantur, Kot. dectr.64^,.n.^. 
infinepitt^JXcenJlec. 350. n.6.coram Priol.y4ecif.io. nu. 
5o.C^5i« coram Ot f hob. y ubi quod femper inefttacita-* 
conditio, quatenus folemnitates fint neceHarix, (^ diflJee. 
9i9^.9.C^yfe«77- coram Amat.J)unozjett^ 

Itautdtucrintfcrvatce inuno contrad-u, fi non delK- . 
bant fgrvari , ex hoc non potefl: inferri , quod debeant fer- 
variinaliocontradu, cumin illo potuerint adhiberi ad 707 
majoremtantumcautelam, Rot,^oyi ^s.num. jo.coram 
Priol. i 9c ultr^ di(5^a rationcm , quod quando non^ 
funt neceflarix potMcnmt adhiberi ad cautelam,urget,quod 
non debet contra voluntatemcontrahentium irritari con- 708 
tradtusob folemnitates adhibitas , fed male fcrvatas , ad 
magisconfirmandumcontra£tum, nam alias dum partes 
illasfervaruntcxintentione, utaduscfletfirmior, &ma* i 
joris roboris . licet illis non egerct % clegtflent yiam noii^ 
proroboranooadu, fed pro illo aeflru^doy quod nee 
rationi , ncc voluntaii partium congruit, 
Proc^duntpraedidaaofqueha^tacione, qnando folem- 

ni- 
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iius ^fiibdu diStionem NUi r/M» certafyU nnuatc, 
S05 StdtMtu>n dicitur UjcompatibUe cum jEgidUna^ qudkd^ 
adhibitisin CQfttratlu nunoris ccrtis JakmnnatibHs , 

806 Incom^axihilit^fmcit^pvt adfitinftnfH iire^Oyfi- 

vtacontrarioJcnfH^ 

807 Statuthm qnando eft campatibile cum jEgiduma \ tunc 

etUm hujusfolemmtates/unf/ervMMy mn obft^- 
tequmHiufuincontrdrium. 

808 %Jfus cMtrarius jEgidioM reprabarut in CoBd ijw 

•j^duiim 

S09 jS^kUanAmnufusnonprobaturptr fides extrajudicial 

iesCurialium , 
810 Vfus cemrarius jE^idiarjd debet e(fe obtentus in cdTitra- 

diihrio judicif y Cr quod pot uerit ex multiplieitatc^ 

aHuum devenire ad notittam Populi • 



855 CaufOyq^uodmnrequir^tiitincontraEiibusmmrum^ 

jE^idiana^ *^^'' Statuto Bonomsproceditin fimfUci 
obligatione perfonali y non in alieuatione flairi' 
Hum* 

856 Minor y vel muUerfi juftificentcaufAinfubJifiemiamy 

licet illaex fiatuto non requiratur'y adhuc contra 
Ruscorruit. 

857 Coj^afaifay vel erronea extreme y contra£luJ non te- 

net y etn.S^S. 
85^ Caufafalfay velerroneapofitacqffktconfenjus^ 

860 Falja caufafacit abeffe conjenfum d deereto . 

861 CaufafiUfa^y vel err oneavitiatcoutr alburn y fi Jit €0^- 

Jafinalis. 
%6% Mgwat^nonrequirit deputationemCuratoris . . 
8<3 Curat or fi fit dfiputatui , fed nuUiter , non vitiat contra^ 

Hum y fi Curator non erat necejfarius . 



"fii Bonden.collud.legal.38ji.65.,&fe^tom.i.rej/Wr«r , 864 Agidiandfiflemmtatesrefjuirunturin omnibus aElibus^ 

&n.feq. in quibusminoresdireHiyVelindireSeUdipqffant^ , 

8l2 ConfirmatiwesAgtdiandJaJtiA dSixtoIV.y & Pauio 86^ Recfuirw^ur in contra^u tranfj^lionis . 

Ill fimt in forma fpec^ca , &num.8i^. 866 Etiamincompromtffoy efnum.'86j. y et quaudo fecut 

' '8 J4 Cortfirmatioftatutorum dicitur informafpeciRca , fifa- num. 868. 

Uafit de illis difiributh in certo numero liirorum ex 869 Requiruntur in aXbus judicialibu/ , 

certa/cientia y ac cum claufidafiiblata . 870 Requiruntur quando mmor rerumciat Emphyteufi jatm 

815 Fatiter ex revifione illorum demandata d Papa per agnitAy etpetita. 

ritis cum fuccejjvua Hlofum confirmatione ex ccr- 871 Requiruntury quando minor contrahit cum alio mi' 

ta fckntia . ^ nore . 

9i6 ^texquofatlarevifioneyoe cof^rmatione yPapaman- 872 Procedit licet alter minor receperit ex contraEtu pecu^ 

dot tlla inviolabiliter obfitrvariy& juxta ilia judicari. mas , fi nonprobetur verfio in ejus utilitatem . 

817 Confiitutiones Carpenfesfuere confirmatainfifrmafpe- 873 Minor , vei mulier contrabens cum alio minorta , 

ctficad Paulo III vel muUere quando teneatur fervmt fidemmtates^ 

jBj8 VJuscontrariusjEgidianaadminituryfifitdubium , videremijjive • 

anftatutumjitcompatibile y vel incompatibile cnrn 874 Requiruntur in JDonationibus y & contraSibui inter 

ilUy &n.^iq. Fatremy&filium . 

B20 Infinuationisfolemnitas requifiiaper JEgidianamnm 87? JdemproceditinSolemmtatibusCarpenJis . 

fuppletur iuramentQ y cum hoc copulative , requiratur 876 Reqmrumur in CmfHtuti4me Procuratoris ad lites • 

una cum Lifinuat tone. ^ 877 Etiam in repudiotfoffeifyjetjudicialiyhdreditatifetiam 

821 JNecfiippletfarperdecretumJudicls. folum delata. 

822 /Egidiana^uando contractus d minoribus celebratifiinp 878 Etiam in aditione h^reditatif y qua fit per\ noino^ 

defiitutijotemmtatibuSytollitviresjuramcnti. 

Si 5 Tallit etiam duplex juramentum , & de ratione num. 

824. 
82 J gonden. colliifl:.lceal.?8,n.54.& feq. , &decir ii4.& 

i^T^.cox^vnC^imL contrariumtenentes rejiciuntur'y 

&nMi6.Si7.0'Si<). 
82 S Juramentum anmdlatum oh public am utilitatem nikil 

operatur 



rem . 

87<} Etv^oreC atf^nfis in aditione h»editatisfacienda d 
muliere , & n. 880. Cr 882. 

881 C3Lvdin.dcLnc.contrariunftenens quoad muUeren$ re- 
! probaturern.S^J. 

882 Requirunturinconfeffioneemijfainjcriptis. 

883 Carpenfisfolemnitatesrequirunturinquibj^cumqutds^ 
nationibusy etiam inter Patremy &nliutn & nM^ 



830 Juramentum y fiante doloprafumptoper Confiitutionem 88 5 J^nationes in Provincia Marchia y licct jurata y fint^ 



^gidianamy nihiloperatuTy fiante maximk confir* 

mationePapAy&n*\\\. 
8j2 lUemincontra^lbusmuUerufn y attenta (^onftitutione 

Carpenfi. 
853 BQnden.collua.legal.38.n.22.ad \^^fiatuens diverfit^^ 

tem circafolemnitates inter jEgidianamy & Carpen- 

ferny reprob^ury C^ n.S^g.Cr 8:p* 

834 Diclio csimdcai efi relative pracedentium cum omni- 

bus /uis qualitatibus , Cr num. 8 37. (? 8 38. , C?^ 83 9, 
in fine \ 

835 Licet talis di^iopofita fit infiatmo , 

839 Conffitmio Carpenfis eft favorabilis ^ & extenden- 
da . 

841 j£^idianacomprehenditClericos. 

842 Contraria opinio firmatur , ex quo Cardinalis jEgi- 

diuf fuit Legatus y tt f^cariusin temporalibus y et 

».843.er845. 
944 Confirmatio Pap£ non extenditur ultra perfonai con^ 

prehenfas in confirmato . ; 

846 Leges Litycales non comprehendunt Ecclefi^icds. 
^47 2>eclarantur decifin Tridentina Danationis 9. Junii 

i67g.^et io.Februarii 16S1. coram Pauluccio . 



folemnitatibus Carpenfis nonfubfi^unt . 



Tnfisnonfubj^u 
/aHis exitrdPf 



886 Secus in dom^ionibus faiiis extfdPrordneiam /diof^- 

chia 

887 Solemnitates Carpenfis in donatiombus requiruntnr ^ 

fi contineant meram UberMitittem ., fecus fi fint 
conefpepivi^y <^onerofa^ 

888 Nonrequirunturindatis y acdonatis excanfa tram' 

foEHonis . 
88p Solemnitates Cartenfii requiruntur in donatiombus 
etiam minima fumma^ 

890 /a/frumentiscelebratisfinefolemnisatikns j^idiana y 

ae Carpenfis eft ademptafides • 

891 Contrariumutiveriusrefolvitar.^ 

892 Minor dolose afferent medio juranoeato fe majo- 

rem y dumnon erat talis y non debet audiriy neejns 
dolus noceat innocents • - ■ . 

893 Contrarium defenditur 9 qnodpojpt dicere de nullity- 

te contrailus celebratiyfinefokmnitatibus StatuH^ 
velConfiitutiombus^. ^ 

EO , c|uia foleltnmtaccs prapfcripteab hoc Stat. 1 ti.6ra- 
tcrnizanc kxh in omnibus cum illis demandads. k 



S^i Clericofi donesur 4 lajto fequiruntur folemnitates fta- Confl. JEjgidun. , & Carpenf. Ub. 5,r.2 f . y & perfiepe Doftor 

tuti. ^ res, ac Roca promifcud in calibus prxiencibus ftatud addu- 

^ 49 Confiitutio Carpenfis non bgat Clericos , ac Ecclefiafii^ cunt authoTitates^cratipnc? addudas in cafibus ^idianaeiy 

cosyetn.%^0^ ac Carpenfis , &econtraj hinc ratione connexionismate- 

Ifji CanfirmatioCarpenfisfaSa dPaulo III. nonoperatur ri«,dumjEgidianalervaturreguIaritQr etiam in toto Statii 

extenfionem ad Clericos . Ecclefiallico^ & Carpenfis in tota Provincia Marchix : & 

gy2 Ssatuta Vrbis licet confirmata in forma fpecifica non in aliquibus hoc ftatutum , & did;^ Conftitutiones difie- 

comprehenduntClerUos. :»- - ^ . .. ^ 

« 53 Cau/a in comraaibus minorum 4^ ^igidianOy ac d ^ta- 
t^ofi4mns€nanreqmntHr. 



runt) nine aliqua fpecialia ccrte pradicabilia, &in fbro vcr- 
iantibus utilia liic lUper folemnitatibus prad&rarum iEgidia* 
n« >4C Carpenfis oblervar^ decrQvi . , • 



£c 
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Ec print 6 advene , quod Coiiftirurio itgiJUna , Jo* 
qiicns dc fi Ah contraftibus minonim , Ik apptlldtuxab ejus 
j^C Conditort; Cardinal! rfgidjo Albcrnojtzio , in Statu tc- 
clcfiafHco de anno ij?5j* Legato , ac Vicario Ccncrali 
in Tempnralibus dcputato ^b Innoccntio VI | dum.- 
Avcnion^ Curia Papar rtlidcbat : Cai-pcnfis vcroJic dici- 

757 tur i Cardinal! Rodujpho Pio , dc Carpo nuncupate , 
cjufdem Conflitutionis Conditore , qui fuit folurnkga- 
tus Proving ta^ Marchi^ . 

Cardinaliisaufcmjfgidiusinlraliam delegatus cum fu* 
prema potc (hte Vicarii Gchcralis in tcmporalibusab In* 

758 nocentio VL, utpatct cxluiiiisCWy?. i,£klUr.mv. ta. i. 
Civitates, Arccs, acOppidai variisTyrannisoccupaia^ 
propter abfi:ntiam ab Urbc ,& longam moram Pontificum 
in Civitatc Avenioncniij iJlis veHua dextcritate ,acpru- 
dcntia fpomc ad obedicntiam Romani Pontirtcis redaciis, 
vcl vi, & armis fubaftislpatio paucorum annorum tru- 
pofleflu,ac mktodominioilanQa; Ronian3eEccIe(K^ repo- 
fuit, utpouHiltoricosillorum tcrrtporumjDgregia hii^ 
ac fedulamproSanfta Romana Ecclelia opcram prxlHtam 

759 per Card inalcfn itgidium Temper pr^clare, ac recoknd.'c 
memoriae refert Pater Raynald. irtftdsyimtALEuiefiid- 
dit* ad Cardinal. Baron, in aftnu 1^55. , Crfefri ^teni* 
pore fuaeLcgationis, ac Vicariatus / iit arma lcgtbu5 dc- 
corata , acunita ftriftiori fccdere^fub dominio Ecclelix 
rctineretloca pcriplumrecuperata , Conftitutioncs itgi> 
dianaspromulgivit , qua^nuncadtommStatum Ecckfije 
cxtenli in illo Icrvantur . • 

Cardinalis vcroPiusdc Carpo niincupatus , dquopro- 

diercConftitutionesCarpcnres , fuit Pmvinci^ Marchi.ie 

7<So Lcgatusi &objitSacriCollcgiiDecanus | cujus vircutes, 

acmerita marmorco , acpcrpctuo tcfttmonio celebi^vic 

Beatus PiusV., qui in Sc'pulchrali lapide » in Ecclelia^ 

761 Sanftiflimx Trinitatis in Monte PineioiUiercfto , de co 
fic loquitur. 

762 Qui dormiunt in terra pul verc cvigilabunt * 
RODULPHO PIO CARDINALI CAR- 

PENSI PRINCIPI SENATUS. 
Amplifllmis Ecclcfias Dei muTieribus fingulari 
prudemia pcrftuifto , Juris Ecclef. defcnlori » A 
gratia , tcrrorc , voiupratum illcccbris , & ad vcr- 
tiB 7 <£qu€ invito > ad beneiicientiam naco 4 

PIUS V. PONT. MAX. 
Salutaris Oificii in Cuftodia C^tholicx vcritatis 
ConfoTti* pcrpetuis de Chriftiana Rcpubltca 
fcnfibus , ftudiifqueconjimftiffimo , hoc amoris, 
&judiciifuimonumcntum pofuitl. Anno Salut. 
MD LX IV- Quarto Nonas May as . 

Exubcrarct pro aiteftationc pcrpetua cximia:glorijc^ ac 
fummorum mcritorum CardioAJis de Carpo hujulmodi ex- 
p^relfio in nurmore ccltc infculpti^ diim prudiic a PontiH- 
cc, cujus mcmoria nunc Bcati titulo recolitun* ie J non mo* 
dicaeidcm Cardinal gignitur gloria i ex quo adeo di- 

7^ Icxit vivens Fratrem Hliccm Perettum de Montt_> 
AltOjOrdinisSeraphici Minorum Conventualium , hujul* 
que merita adeo ailexit , ut ilium clienteljc Cardinalis Ale- 
564 xandrini^poflca Pii V, commendaverir, itaut ab hoc meruc- 
ritin AmplillimumCardinaliumSenatumcooptari ^&cdcr 
mumadSupremumSummi Pontiticatus faftigium idem.* 
Pctcttus afcendit lub nomine Sixri V» i quid mirum ? virtu- 
ics^ ac merita Peretti in exifbmatione habitaa Cardinali 
Carpcnfi probatiflimo viro ilium impulerunt ut Cardinali 
Alexandnno Colkg^e Optimo ^ & poltea ad Pontificatum^ 
cveftoi cum commcndarctj magna laus Cardinalis Carpen- 
fis, haDuifle in Clientela Perettum, fummus honor , iUius 
pcrfonim, acvirtuicscommendaffe Cardinali Alcxandri- 
no J probati ac dodti viri a probatillimis^ & optimis Princi- 

7<y pibusdi]iguntur,accliguntur, qualiatuerint Pcrtttifum-. 
ma mettta,ob quii: Piit dUeftus a Cardinali de Carpo , & ad' 
PontihcafusfiftieiumpofteacveftuSi Urbs, fifOitisper 
omne evum teftaaitiir,dum cxcclfa3& admiranda per ipmm 
in Cardinalatu,& poltci in Pontificatu gefta funt potiiis cu 
(K»porcadmiranda,quam fcriptis deftftuosd celcbranda . 

fhsc pauca in laudem, & honorem Cardinalium Agidii, 
Brdie Carpo refcrre non fuit, nee fuperfluum,ntc inuttlc—., 
id hoc ut pateat , i quibus conditoribus prodicrint Conftt- 

T66 tiitioiKS JEgidbins , & Carpcnfcs , & ut virorum amplifli- 



n i>rum mcmoria ftmper in fcripds cclebrata rcvi vifcat , ut 
excitcntur, cjuilcguntadillonmi virtutes imitandas , & 
utConfiitutioncs i lantis viris promulgate majuriexiiK' 
matione prxfuJgeant , 

Conftitutioncs prstdifta?, tarn ^gidiana, quam Carpcn- 
ft$fucrcconfirmatx , quoad ifgidianaai aSixto IV. ejus 7^ 
Confi. 1 y, BHUar,novjo.i,y &: quoad utrainquc ^ Paulo III. 
ejus Corji. 1 7. c&d€m i^. 1. i & quidcm illarum confirmatio 
ell in f jrma r}H:cifica, Rot*fA Apart. 6nr€C€f7t. 

Et quuad if gidianam ab ^ xco , ^ Paulo in prxli- 

batisConAhiuionibusi^. , C> 17. hiit extend adtotuni^ 
SratumEcckriarticumjUndcubique in dido ftarufcrvan- 768 
dae funt folemnitatcs ab ilia pr^fcripta? in contradibus mi* 
norum, Rot* d€c.i(yomt^'piVrt.6.r€c€nA€CA igjfUA.par, 7., 
dtilf'io'^^nMm.^MeaJMoi.mm. \6^c0ram Merlin, dccif.qr]. 
port G ( lian. ad StJL Peruf , Q' dcfif 66, n* 1 9. coram Kojm 
Add ad Grego>\dec.i6oji.iy, 

Itautetiam in Alma Urbe ilia procedat ex Bullis pntdi- 769 
ftis, ncmpcex ilIaSi*ti IV. j>.i.tr$/^/, , & ex ilia I^auli 
III.i;/5f4.kof.f/eA,2i9.;/, !0. cr/cq^0'fi.iu'ordm£uh* 

Quodquc (blcmnitatcSitgidrana; fcrvanda fmt in contra* 77* 
ftibusminorumforcnhum , qui Rom^tcontrahunr, Rot. 
dcc*i<^^n.'7,(^jcq*par£,reitn,d€af.ioj\.mz* & ^. coram Pen- 
tifjger. , decr/.iig>n.io,& irjfra^ & rhi^.Cffram £i€h.^& dec. 
1 \M. i.C?^ 2, coram j4r?HclL 

Quocirca minor forenHs^ dc ftatu tamen Ecclcfiaftico ^ 
contrahens in Urbc debet Icrvare folemnitatcs demandaras 771 
abitgidiana , aciimulillas pra:lcriptas ab hoc^Mf. 151, 
Rot. dccif. ioo., & dectf.zi^xoram Bick^&'decA Jjiii.4. 
coram j^rgNclU 

Agidiana debet fervari ctiam in Civitatc Pcrufi na , Rot. 77^ 
dec.z 2 . , C?" decgjjfi i,pofl Gilian. ad Stat, Perul, , dec. j8 5* , 
m^.&fe^.par zjreccn. , dec,i6oMj^coram DHran,dec,io%jia 
cor.tm Af€riift,j& dec *^ojjj,^. coram Amat* Danoxxtt* 

Proccdit difpofitio jigidianx ctiam in Provincia Ro- 
mandiiiJx > feii Fbminijp, & lignan tcf in Civitatc Arimini, 775 
Rot, ^ec ; 59 1 j/. u^ C7 decMoji, i parj^. torn. ^ . rcctii. decif. 
\6i.pA\,ydec* \io.par. i^.^d€c.qi.y O'lig^ par. 15. ilica 
q^uoad Civicatem Arimini contrarium pofteaRotatenuc-* 
ritexhrmAtisinfrihk«.8i9, '^ ^ 

Agidiana camen non habit locum in Civitatc Bononi.^ 
quoad folemniraics in contradtibus mtnorum > cum ibi 774 
adfit particulare Ihtutum circa iilas, nee proptcrea ibi vq* 
quiritur folemnitas inilnuationis ob flatuti Bononienfi$ 
incompatibilitatem , Roc decif. -j^.nnm. 10. poll obfer, 
Mel J dcctf 1 f 1 . fjum^ i i.par. 1 1 . rccen, , & facit d4c, 51 j. 
cora/n Bman. 

Atcontrariamopinioncmfupercodem ftatuto firmavk 77} 
RoL deuj, %si. fhi f.parf^ijjrecofj.itgo vcro fum in fenfu ^ 
quod verior (it prima opinio y & magis congniat verbis fta- 
tuti, acinrentionirtatucntium, dum ftatutum Bononijc 
fervatis folemnitatibusab eo pr^efcriptis denegat minoribus 
contrahcntibus ctiam reiiitutionem in integrum y ex quo 
ad evidentiimdcfumiturj quod ftatutum pro validitatc^ 
contrattuum a minoribus initorum volmt folum folenv 
niiates abeoexpielfas ^ & (Ic eft incompatibile cum>tgi- 776 
diana , & propterca fat eft fervari folemnitatcs in eo prjc- 
/criptas, ipreta infmuatione demandata ab wtgidianaex 
firmatis infra hie d rt, 799, 

Nee ^gidiana fervatur in Civitatc Ancon* ob pr^i* 
(5tam rationcm, quia ibi adt ft particulare ftatutum dans 777 
formam contradiousminorum, itaut cafcrvata, non tit 
opusfervare ulteriorcs folemnitaixs , Kot dec i/^ 1^1, nu.' 
11. poft Zacch. deM^at. Caster. , O* decff. 89. tw, ^*part» 
i6,r€€€n* 

Non obftat contraria decif 27 1 n,i*ad %, coram PcHtin- 
finger, y quia in ilia allcganuir dccifioncs coram I^nhio , 
& jirgi4eil.mmc impreffk decff^zi% inter illis Blch, , (y 77S 
dec, i\,coram At^nelLy qua;loquunturin minorc forenfe 
Anconitanocontrahcnte Roma; , in cujus contractibus (cr- 
vanda eft difpofttio ftatiiti hie , ac iimul ^gidianx, non-. 
tamen procedunt in contradu cclebrato a minore in ipfi— 779 
Civitate Anconx > in quoiat funt folcmnitties ftatuti cjuf- 
dcmCivitatis, utfirmatinpundoRot.iii4//ex.^ec 192* 
poft Zacch., quam fupcr codcm Ibtuto probavit Rot. 
decMbji.g.parf, 1 treceff. 

Nee itgidiana habct locum in Civitatc Re G 

quoad folemnitatem inilnuationis^ cum ftatutum 1 ySi 

vttatis fit incomp-itibilc cum ytgidiana,Rt)t. dec^^ia^oram 
Ser^h. I or dec, 3 1 j. »• ^xoram Bwatt^ 

Ntc 
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Cirocc, difiept^6,^u*4^. y^fc^- SperciL deaf, i omu, i b\ , cr 
infra , O' dec if. 1 1 ^J /f, 5. cum verba ^giiiiana ConlHtucto- 
nislaicilislint prjECcptiva, & perfonas principaliter rclpi- 
846 cunr,undc non potlunt comprchendere Ciericos pjnitus 
exemptosa kgtbus Prindpmii,ac Majjiltramum hicaiium, 
CarAdc Li\Q*de ^Uen^& comrxci, prohib.dtfciirfp,nHm.\o, 




Card- dc Luc.^e dii€>7. & €omr.prohtb.Sfairf^l.m.zi.& 2Z. 
Thomat. Sfc* 2 ^ .//.81. <y feq. 

Qupcirci li doceatur dc ineptitudincs crroncitarc, vel fal- 857 
fitatc cauli oKprelTx in contradu^tunc hie corruit una cum 
dccreto Judicis dcfupcr interpolito. Rot. dc ifz^* na.^* eth 
rum Cclf y cr decifi 1 rjiHm.6.parr, 16, recen- , & in pundo 



iypi^vtllditiJecifAZi, nn. ^*y&feq. &c iiipunCto Koc. decif. iEi^idianx AntonelL jtin. tonfn* ?iHm.^.ad 10. jco quia in 85S 
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Hinc deafiones in Tadertimi D^rmtionis caram ho. m:m, 
PaulHccio unica cmcum infurminccemioati:^ ik dcviantes 
i contraria opinlone veriori ,3C magisfundata, non ilintac- 
icndend^diimin iliis non reJiruncur ncc auchoriutes > nee 
rationcsjob qiias -«£gidiana non comprehcndit Oericos^ & 
utiunica parcc intbrmintc emanitas maccriim non dilcu- 
tiunt , ncc contrariisin illis nan fadis non relpondent ^ 6c 
iifdcm ducilionibus Paulucii ftiit per nas relponfum vqc, dc- 
€ifA6q,y ubi fuit etiam conlileramm^quod in Cilli didarum 
dec, PohIhcm ilk Ckricus axore 11 duxcrat , cvalerac miks , 
& milttiam aruiatam exercuerat per longurti tempus , & lie 
priviicgiis Clericalibus pcrfrui non poterat , ^ 

Contraria tanien opinio pro cotiiprcKcnlione Ckrico- 
rum lub v£gidiana potel t procedcre , quanJo laicus eircc il- 

848 le^ qui donarct Ckrico , tunc enim requiruncur foknmita- 
tcs. Sari ra/?/i.».40-,O race. difcept^6M, 5^, i proutprocc- 
dir , \\ Ckricus ^ principio concraitus dectarivit vcile uti 

' Agidi^na, quod quomodo proccdat vide qua; dixi lupra 
Uc 4rticJS.n.&}o, cum djif^ttsfef, 

CbniHrutio Carpcnliscft limilitcr kx laicalis uti condita 
i Cardinal! dc Carpo habcnte iblum Jurifdidtonem in 
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concradibuscaiiracxprctlaattcndi debet tanquam liegina 
voluntatis, .iScconfenfus, & lie ca celFante ex capitc ineptt- 
tudiniSjCrroris^veUaliitads ccflat confenfus^&adus^ac 859 
contractus fuper ilia fandatus^ itot, dccifS4*n*^,& io.apHd 
Po/f.defMafi. 

Falfa nam^iie caiifafacit abc|Ie Juliets confenfiiinidc- 860 
creto, aciiillud non fuilTet intcrpoiitumj AntonelL <i?if. 
c'OfjfjyMS,& ^.j i\.oLd^cifiiojj,iS.car^^n Bar m.decif 60^. 
ruiX7 i.caratm Merlin ^d^c,^n,^pi4d Fetz^onAdji^SJrb* 

Quodintelligc {jrocedcre, li cauia cxprcna, & qa.B repcrt- 86r 
turincpta, vcll^illa, velerronca, litHnilis^&qLiodcxea 
quisaiotusfuertc ad contrahenduni , aliisnoncontradu- 
rus, Gibr. confi^^^nrfMbA.^ Cyriac. €mtr.v%u nu^^^ turn 
dtiobjufef^ fuper quo dixi pleneAir adffMA$i.anic,^. num. 

Nec.£gidianaineontradibus minorum ultra fokmni- 861! 
rates in ea prxfcriptas requirit deputationem curatorts,Kot- 
decif^'ijtJSjcor^m Z^tm^^ deoifz^^JiumAZ^Kir fet^Jpi^tu^ 865; 
reccn,\ itaut fi curatoradcauttUmfuerit adhibitus, talis 
cautela fuperabundans non vitiet , Kot. d^k deaf 58. ;w*»8. 

Licet ex notatis fupra hie artic. $. <2r 6, flierint fatis ampld 



temporalibiis in Lcgatione Provincix Marchia: , unde nee relad plures cafus , in quibus folemnitates/?4f. Vrb. 1 5 1. re- 

ipfa comprehcndit CkricoSyic pcdonas Ecckiiatlicas,pkne quirunmry vel non expofcuntur , ^' illi opamc adaptantur 

Port. refaiiiS*n.:^i.O'f€if^ lion icn, caili4cUe^ai.;^\i^ numM. ctiaiti j£gidian^ , 6c Car^^nli , ex quo inter k fi*aternizinr , 

tamA. \i.oud€afi^^.n*6.C?' 7^cr decifi40.r/,^.{;oram CarilLj ik habcnt Syrn ioium » niliilouiiniis prjeci:>e hic aliqaos ca- 

& decifi^d-^^A' ^1^%' *- ^^^^ Rembaid, , ubi propterea fuic fus lupcr Agidiana , & Carpcnfi referrc eric neduui incon- 

850 firmatuin.quod fub ilia non vcnit ccflio firuduum bendicU grumn, kd valde utik, ik opt>ortunum . 
uti fada de re EcckiiaiHca . ^ E. primo fole m ni tates iEgidiinap , licet in i!la expriman- 

Ncc conhiiuatio iliius fada in forma fpecifica i Paulo tur folum certi contradus, rcquiruntur univerfalitcr in 

III. operattu- comprchenlioncm liccldiafticorum , dum in omnibus aliis^in quibus minores dircd8, vel indiredc Ixdi 864 

85 1 ilia nulla ht mentio Ckricoranij Ck lie ad illos non extendi- poilunr,Eugen. confM.n^%. , O-feflibA.. Kot. dccff^o. nA 
tufj cum contirmALio addat tant urn robur rei confinnatap , car^m ComituL^ deafz6fxn, ^ ,, & ibi Adcf. »u. 1 8 coram Gre* 



non autem cxtcndaLur ultra pcrfonas in ilia jomprehenfas , 
utplencfirinatPolLr<r/Wai8^;//.^2.^i td y\jtCQ,ot t'&ifuit, 
farenfctp,^o.n,i i^C^Je^.i&c in fortioribas teniiinis llatuto- 
rum Uruis conditoruni de mandate Pap^ , Ck ab co ipccih- 
852 ci conhr.Batorum, quod non co. nprcUendant Ckricos , ac 



Bccklia* ticos hraiavit Rot. decif,^^o,^l.JJ},(y* ^ooxorAm 
Cardn^Cerr decifi %ipA6.rcc€n,yQr d€Cif{SJ4 
late dixi m Pr^iHdfiM,\Jrb.vtic.^, 



Anaafciii uiira juatuor Ibkninttates requiikas ab^i- 
diana, ct iupcr rd -cas na. 7*^4. rcquintur caul'a * vidctLir li- 
cendum q aod non ,, dum Cunibtutio nulkm de caufa facit 
mcntioncm^ &iicratcire debet ^ quodkrvcntur illjEC|ua- 



gor,^ dectfi04Mu.SA or 4m A^ferlin. decifi I . ;i/r,8. cor^m Ar- 
guclLy& decifiocKnMp.j* recen. 

Secundo rcquiruntur in contradu tranfadionts, UrceoL 86 J 
detranfa.ti,ij,zi^ ltor« diiChdecifi6Qjh\cor^m GregoK, decif. 
^\oiMA^^ctiram L(^ccm.& decifA\*nii^, c<kr%m Arguell , at 
vide fiipcr hoc aliqi las dtclarationes apui Urccol, dul. ^.za. 

Tertioexpikunturin Compromiifo, Koi, dccif 10^. n,i. 866 
ci^ram Mcrlin.S^ d€Cif\oi,n,i, cor.im Am4LDHfiozjert.yiibi 
nH,6, , cr 7. addttur , q.iod li cotnpromiiriim c(l nullum ex 867; 
defedii fokmnitatum ncipectu nin^ris, clt ccian ok refpe- 
du uiajoris cum iila compromittcntis , cum contradus 
compro.nt^Unon^.iicck dicare ; qiiandoautem in con- 



852 tuorrokmnicates ab -^^idiani prefer pta:, utinlimilious tradacompro:ni.li non requirantur fokmnitatcs lUtuta- 868 
terminis Itatuti iiononix non requirencis caulam fait dcci- rije,ac j£gi Jiana: vidc,qu£ dixi lupra hic are,^ji, ^70., CT/^f 
iuin per Hot. d€cif'j:^mi.^i^ io.pjfl abftr. MtL conhrmata i^arto rcquiruntur in adiiias jydicialibus, Boccacc. ^d 869 
deaf A % i.pAijreietiy jr decif^\M.ip4reA^,y ibi refertmtur, CQrijLMtrchglo^.i. nnrj. verfit\ & $d€o hxhetHr^ iiot, dectf 
& probancur pr.\;didiE Jeciuonts ^ 6c in terminis Carpeniis, '^ * • . 1 - .- - 1 .- 

11 ot. & decifSbM. 1 6,pm. 1 6jr€cerh 

At concrariuin e(f vcrius, cumiEgidiana noncorrigat 
jus commune , quoai loicmintaLes ^ fed ilJas augeat , & pm- 

854 guiiis pro videat minoribuSy Boccacc^^i Conft, AiArckglofi, 
nAi^y<7f€i],Tno LiSLLdectfzi.ntkSi.ysJ'fc^. li^ou dcctf zoo, 
n,\jcardm £ich^deci/^^^nik^^ io^pA^j^iCn. y&decif^^i. 
n,SXTfeq.pAl. 

Declara ut prima opinio proccdat tn fimplici obligitione 
perfonaii minorum^ fccanda vcro qu^indo per eoldem ht 
alienatio ftabilium, UrceoL ra/i/i/rj^;^;7/4'4p,6^,i ^x^ 16. 
fuper late dixi Adfim. Orb. 1 1 i,iinic\iMMm, i j S. cam duchns 
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f€<i,y ubi vide 
Prout quod non reqtiiratur caufa in obligationibus mc* 

norum ^ i 1 ftatutum > vel conllitutio illam non cxisit eft tn- 
telligendum, utadhibitis ioiemnitatibus matcrtalibus ab 
illisprxfcriptis,intretpr«iumptio, quod obligatio ,ac con- 
tradus minoris pr.i?fumatur rite gcllus y & cum cauia icgiti- 
mi| neque teneatiir alter contrahcns cum minore, *vel mu- 
liere caufam jultificare co moio , quo lUa julKficari debet y 
quando ftatucUm cxprefse caufam cxi^it , fed ft ex parte ini- 



2 7 ^.niL I ^.par, i jj^ecen, i fuper quo quaks ilii fmt v ide fupri 

hic art.6,n,6ot, 
Quinto quando minor renimciat renovation icmphyteu- 870 

fis fam pctitas y 6c agnitje , cum tunc agatur de reniindando 

juri qLi.Etito, KoL decff4iS,pA.rec€n, 
Sexto habctquoque locum fi minor contraihat cum alio 871 

minore, Bx>ccacc* m Confi.M^nbglof^jnA.y &fe^.^ na^-j. 

Rot. decifizK^.nu.z'j.cum daab^fe^. carjim Bich. , ubi ad hoc 

pcrpendit verba clara JBgidianje , decifA ? nuA6. coram Ar- 

gi4cii.decifzgS.n,^,Qr 4 coram C ardin,C err. ^& decifzx^M,^* 

cum tribje^xoram Sanjnem. Alexa^dro l^ilt, 

QuodTproceJit licet minor , qui contraxit cum alio mi- 87^ 

norc receperit ex contractu pecunias,fi non probetur verfio 

in c|us utilitatcm,lioL decifZ4o.coram Pcnnnger^ & decif 
298,;?. ^»cr 6xoramC ardXlerr.y ubi in terminis Conllitutio* 
nis Marchix , O^ decifizc^^nn. 51., <^feqx&ram Bick j fuper 
quo pundo , quando minor contrahens cum alio minorc y 
vehnulicrcum alia mulicre, vel minore tencantur fcrvare $j\ 
fokmnitatcs Jt%\6im£ yVd S(iUHt,Vrbis i^i.^ vide Rot. 
decifzii^coram Peutinger.y confirmata decifziSuoram 
Cerr*y decifi i j . coram Onhob. , & decif 229, coram Sick y 



noris , vel mulieris doceatur de injufbtia , errondtate , vel & late per nos kripta hoc cap. i u^^f^^^n.4iy.&fe^. 

8 j6 ineptitudine caufam exprefli in contridu , tunc non dicitur Scptimd rcquiruntur ctiam in donationibus5& contradi- 

fatisiadum ftatuto, vtl conftitutioni)& contradus corruit ^ bus tadis inter Patrcm,& filiuniiBoccacc, ad Confl. Anarch, 

CmfimtMSmTimll M x glof\. 
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ARTICULUS 
A R G U M E 



PRIMUS. 
NT U M< 



De Contra6l. Filior. fam. Annot XLV. Art. I. i 8 1 

ccnfiUTvrcdpotiusvoluitprimumextingiierccumpecuniis fus requtratur ad intcgrandam perfonam mulicris , v^ 

rccepris ex ftcundo cenfu vaiido . Contra banc mcam fen- pro intcrefle mariti, & liliorum ^ 6c an calc fhcutum valcat - 

tcnmm* Juri ac ^eqiiitari confonam , probabiliorem , 6c 

codes a llota amp] exam > D.Advocatus Anibal Taruglta 

in/Ha recenfi tr4ih de Refervat^flatut. articj^i .4 nM.^.&fej, 

infurgit cum variis ratiociniisi ideo ego veritatis cultor > 

rurfusadfeverioremtruttnam, &ftatene jufUtix appenia 

mottva D.Tartagli;£:> & propria, ceiiieo fhre firmain& 

pliisponderarcmcamopinioncmy &fupcr hoc cftormavt 

ybtum decifivHm , quod erit 4? 7. m ordinc mconim Voto- 

nim J 013.T fub prdo funt , tibi pro mcaopinione vindicaa- 

da ^addiixi alias RotxRomanx dcdlioncs^ ultra allcgatas 

fiipra hie ;;, 1 9z,cr n. 727. CT^. & plenc reipondi fcriptis in 

contrarium per eiimdcxn D, lartagliam , qui certc pro ve- 

ritatis cultu , fi melius ad vcrtiiFct cardinem ditficultatis^ & 

materia difcuira? momcrtmm »& ipfe ctiam lavicus Iktiircc 

cum niea opinionc f uridica , & in Tribunalibus Urhis, prf- 

cipue in illo Supremo Rota; Romans rcccpra, &inpraxt 

fervata, &itapalIimcffo fecund am illam judicavi, dum 

cram fccundus, ^ poltcl primus CoUateralis & Judex Cir* 

rLtCapitolii. 



jp^ ContraBiihus ^rohihnis cumjilnsfdmihas . 
CAP. CLIL 



Hliifamitias qui (mt , & qui veniant fob hoc ftatuto^ & 
quando^ & in quibiis calibus dc jure , & ex ftauito hie non 
pollint le obligate fine confenfu Patris , vcl A vi , 

SVMMARIVM, 

I FUnf^mlias de JHre^excepta mutna ^ (^vato^poffimtfe 

obligare iff omni cofitrscia fine co/$/en/u Pains . 
X Paffufitfe ohtig^re en^imfidejubendo pro aiiis , 

3 FUiu^f*tmUUs tenetur votum impltrt yfiex ilia PmH in 
elHS bonis nonfiat prdLJudicium , 

4 Filtifumilias exfijuficohic naU^tm contntUtim f^cere 
pajfrnt-ipne confenfu Patris^ vel Avi , 

5 litramemHm ex St^s^to XJrhis non validoi contrMcfus 
fiUotf^4imf*imilias * , 

6 Statmkm Vrins irritkns jfiramentum efl fervAndum 
Hti coftfirmntum inwrmAfpctific^ d Papa . 

7 Inra^ncntHmfnem ^ 3" doh extort nm non validMcon* 

trUlus nnUoi* 

8 jHramemHmnonvdUdftt contn^lHs filiornm f^miiias ^ 

UcetftatHtQCHm jaMmento reminciAffent ^ 

9 StatHta Uicaiiii non cohfirmiita d pMpd in forma fpec^* 
canon coff^rehenditm comraclHs JHr^^os. 

10 Contrarium J Hptr Pragm. Regm Nexpylis tenent aliquL 

1 1 Sed reiicitar eortim opimoy O" prior prob Mar . 
iz StatHtumiaicate comprehendic ettam comraBus jura- 

tos yCjHondo comr4ClHspr4tfHmit dolo , C?" metu extar* 
tos^ vel fMfJtdem fcripraris . 
13 Statmnm hoc i ^i.procedit^tiamfifjliifamiliasfe ohliga- 
verim cam abligatione Cameraliy vel alia execativa . 



AUthoritatc Sanarnrimi Domini noftri Papx in 
hac parte nobis fpecialitcr attributa ftatuimusr 
utfiiiifamilias Romani Gives, vel Incol^ , etiam 
ClciicicxnuJlocontraftu pofllntfc, aut fuabona 
quoquomodo obligarc , etiarafi cum alio filiofami- 
lias contiahat, & liquido conftet, bona, & pccunias, 

pro quibus (e Obllgavcmnt ad cos cum Ctfcau per- , . Procedii lichtfiltmf%milia$ njferuerit in contrMuft ef^ 
VCnillc 5 led con trac^us , & obllgationCS ab cifdcm y fc PatremfamUias^ & viverefeorfim d Patre , 

& coram nje;ufibribus etiam principaliter obligaris 
fa£ia:,nullius iint roboris, vel momemi, etiamfi 
contradus pra^didi quovis Juramento , quod dolo , 
& metu cxcortum efle ccnfcatur , & nil operctur 
obligationc Camcrali,cenlurarum,ant mandati exe- 
cutiyi>fjvc termini fuiccpdone, vel quocumouealio 
arftiori vinculo fucrint roborati . Nee li ipd ftliifa- 
m^zs quandocumque fui juris eftl'iii fucnnt > hujuf- 
modi contractus unqu^m robur aliquod accipiant, 
autconvaicfcanr. ExGipimusautcm* fi iidem filiifa- 
miliasde confenfu, &voluntate> aut mandato Pa- 
tris ? vcl Avi, in cujus poccftate funt , contraxerint , 
ycHi acceptam pccuniam in rem Patris, vel AviXcii 
in id, quod oncribus Patris , vcl Avi incumbit vertc- 
rint,aut fi Mercatores,negociis prarpofiti, inftitorel^ 
vtlint>autapatrcfcorfim habirenr, &publicepro 
patribusfamiiiashabeantur,&rcIiquos cafus, qui- 
bus filiifamilias ex cau(a mutui de Jure communi, fi- 
ne Juramento, non obllantc Sena t us Confulto Ma- 
ccdoniano , obligantur . 

P R A L U D I U M. 

HOc ftatutum de contradibus filiorum familiasnon 
valiuiris ^ etiamfi illi juramento vallati iint , continet 
materiain in Urbe , 6l pluribus in locis utilcm ^ ideo htiori 
calamofuperillo difcurrcre cenfui, ^' materiani in tresarti- 
Culos diftinguerej In primo difcuttetur^quando diftum fta- ■ 
tutum procedat, & quasperfonas,& cafuscomprchend^tiin 
ftcundo quando ftatutum halxiat locum,& quando confcn- 
fus Patris , vel Avi in contractibus titiorum familias requi- 
jramradintegrandas illaram pcrionas, vel potiiis pro in- 
tcreflc, CSt: ratione prijudicii Patris , vcl A vii & quando ta- 
lis conlenfus intervenire debeat , & poilit a Patre , vcl A vo 
ad proprium commodum pr^efhri i &dcmuma!ia mtfcel- 
laneapoaentur> &iignaiuer quando lit rcnunciatum be- 
neficio L\,& 1* ff* C^ C . qnod cttm eo , qui m alien, pot eft. i 
& an talis renunciatio tencit j in tcrtio demiim examitiabt- 
tur difpolltio ftatuti AfctiJani fuper co , an poilit uxor tcfta- 
ri^ fine confenfu marici, acfiliorum. Scan talis conlcn- 
Canfiant. ad StMTomJL 




fePatrem familias^ 
I s FUiitiftmiltas non obJHnte tali ajjertione etiam jnrsua y 
potefi dicere de nnllitMe comrattks . 

16 Fdinsf Emilias habemr pro tali not ohflante affertiont 
contrariityijHand&renHMciavit beneficiis competemi* 
bfisfilii^amlias . 

17 Seciisfi renunciatio fa^a fit ad camelam y &filiMjfami- 
lias probetHTy quod pmliciy &paUm fc gerebatpro 
Patrefamilias . 

18 StatHtHmhoc \s^,habet locum in Difirliln Vrbis, 

1 9 Procedit infilioftmiliasforer*fe contrahente in ZJrbe . 

20 Cimtrariumfirmacur verius y0 n.z J. 

2 1 Soiemnitates S tat* 1 5 1 . dehemfervari a minorty vel mu- 
Uerejorenfibus^dum comrahttnt in Vrbe^ O^ njii, 

24 Filitiifamiltds Roma-tus contrahens exird Diftriiium y 

non iiga tur hoc fiat uto . 
z 5 Fallii/t adfraudmdumflatutum hocfecerityC^ defrau- 

de dicuur apparere , fijiatimgefio c tntrailu rediit ad 

lovHmfiiitkit . 
ad StatHtH^n hoc i ^zfrocedit etiam infiliofamiliat arroga- 

tOyO-nu.ij, 

28 Etiam infiUolegitimato per refcriptum Principis , 

29 Procedit m Nepottbuiexfilioy^ etia Pronepotwus n* ?o. 
\\ Nepoi ficontrahat reqniruur confenfus Avtynon Patris , 
32 Requiritur confenfus PatrisyfiNepos natusfit ex PatYe 

emancipato . 
5 ? Filiusfamtltas Clericus comprehenditurfub hoc fiat uto . 
'54 Idem procedit m aiiis fiat tuts Uicdihks . 
j 5 Contrarium , quad Cleric i non ccprehendanttirjub aliis 

ftasutis Lv calibus ex defeitu potefiatis fiMucntium , 

36 Statuta de filiisfamtlias comprehendunt jUiumfamiltas 
Dotlorem , 

37 FiUafamilias comprehenditurfub hoc fiatmo . 

38 Majcuiiy &f^mins, non dcbent ad imparia judicare y fi 
de jure di verfimode non fit dccifmn . 

59 Rcferuntury O" rem iunt/tr DD. tenentesfub nomine fi* 
Uorumfamitias^ nan ventre filiasy & /y.^o, 

41 Confenfus Patrisy vel Apt in i omratiibusfiltarttmftmi- 
lias requiritur rat tone eorumprdjudicii ex Stat. 152. 

42' Filiusfamilias y cujus Pater captus manet apud hojhs 
comprehenditurjub hocflatuto , CT n, 45. 

44 Decrcttim ludicis/iipplet confenfum Patris captivi y ac 
ahfentts, 

4 5 Statum hoci$z .procedit ctiam infilus Hcbraorum 
t M i 46 Mn 
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4jS IshfiprceedU inter plnres filios familms i/jfi>nul contra- 

hentts. 
47 Camdriitm conclMditHr^& n,:^^, 
49 Ca^}€nfHl Pairis t^itns deUuttus ex prtfemU illiiu in 

comraciu y faff est ex hacJUano , 
j6 Contrdiu^ repuatmiis ^ refkiffwnh^ 4c Uberdtianis com» 

5i FilifisfamilidsfiantetMifl^tHtonm parefi compdrere in 

jftdtcio yjine confenfu pMris . 
^^ C&ntrariam efi veriHs in terminis hiijusfiiitnti 152. 
54 FiUmftmiiiaifi^nte h&cflatuto potefifc abiij^rcpro da- 

tCjfine canJertfH Putris , 
if 5 ContrartHmfirmiiUir^O' n, ^yJcclarantur c omraria . 
56 J}€cLtra , non reqmri cotjfcnjHm Pmris , Ji pr& datefe 

aMi^etproParre, 
\ilStatHtHm lyi. per interpret ittioncm fait extenjum 

ad omnes canrraUks j in qtdkus minores^vei muiieres 

etiam indireiti lidipoffunt . 
^9 A StatHto 1 5 1, ad Stit.x 52, Vrbis nan licet argnere - 

60 Danatia caaft mart is c/koad effcUnm efi ultimo volStas. 

61 In donmane cOMft^ mortis , qa^ fit a filiofdmilias requi* 
rititr confen/us Paths expreffks in ipfo diu dona- 
iianis. 

^t ReferitntHr DD^tenemes , talent confenfton requiri ra- 

tiani pra^jiidicii Pamsy <^ fie p&Jfe Patrem author are 

donotionem ad)fropriHm comnwdamj'ed ditld opinio 
reiicitHr. 
fej Donatio fifiat afiliofavore Paths melius efi^md adhi- 

heatur decretmn ludicis . 
'^^4 Cdnfenfks Paths ex hocftatnto reqmritHr etiam , quan- 

dofilifisdonatmtervivoshonay rnqntbHS Pater mn 

hahet nfiimfrullum . 
K s Contrartum refcrtnr y O' declarantkr decifiones contra^ 

rr<«;7.66.67,cr68, 
69 Filim adeHnd^hareditatemnonfubjocet hmcftatHto^cIr 

nr}Q, > 07 cjHdndofecat n.yz. 
71 StatHta contra las fir^iii intelligHntMr >^ 0'non fsxten- 

dunmr, 
^ J FiUksfamilias etiamfi contrahat cum Matre fuhiicitfir 

hmcfiattfto . 
74 Contrattus geflks A filiofamiUas tempore pefiis ^ qkoties 

. neceffitas non nrgeat fkbttcitkr hmcjiatkto . 
^5 FiliH^famiiias ex hocffatkto non obligator^ licit reve- 
, . rarecepehti 
^5 Fall it ft hakeat falvdm reM habitdm ex cofitraSk ^ Cr 

ntLjj^ & 7& 

EX difpofitione Juris communis poffunt filiifamilias fi- 
ne conieniliPatrislibtrefcobligarc ex omni contra* 
^Li Cexccptis munio , ex voto ) per text, claros in L tarn ex 
coNtraciihiu Yj.ff* de Judic. yiyl cHmfiitksfam, ^*ff*de ati. 
O' obiig. Croi. 1 ^ ^,n^Mki: Fenzon. hie nA 5.Cr/ef ,Cr n,i i,Gr 
Z2. Botrin- adf^atXje>ikJib^c^.io,§.MnJckiin,i.yubisL\i^ 
Jura adduciti Cyi iac. comr. ^Hj.nk.i.cr tnfrd y Mart. Medic. 
ex^mnSenen.i4Jt.u&z,Cm^ld.confforenf Lit. i, Carol 
Anton.de Luc ad Grat,capMj, /y.iXard- de Luc*<^c credit. 
Cr debit,difc.i/^6jm. \.y Thor, P^otAectfsfi. nk,<^\*toMA. Koc. 
decif^^,n:i(i!part,\%Jofn.z.rectn. 

Itaut pollint etiam lidt jubcre pro aliis Lfifilimfam^ff. di 
fidejkff'or.y Virgil de legit perfonxA-nHA.verf amplia y Hen- 
righ. <^<?/iie|^ji^orx.7^/^^7*C7/e^.jCaftdd. d^L confkitAM.z. 
At quoad muuiuni liliisfamilias prohibitum cxdilpofr 
tione Stnicus confulti MaccJoriiini,in ceriiscatibusitlud 
pofle i hliisfcmiiiascontrahi, &nonimrare Macedonia- 
jium^dicam infra. , . 

Quo vero ad Voeum fi] iifamiJias de Jure cahonico val id^ 

feob!iganti& rentnrur Votumfaftumadimplcre^nec in eo 

' ^ tanquam re fpiritiiaii actcnditur patria potcf las , quoties Pa- 

tri Voto non hat in ejus bonis prjEJudicium,Carocc. dec fen 

Caf^^n.16,^ II. 

Hx Ihimo aiifciri noflro hie filiisfamilias ultri motuum^ 

he S^otum fucrt prohibin omnescontradus , ex quibuspol- 

4 fiirtf/ceonmiqoefaon^obligare^ etiamfi contramis abiif 

dem^cihimfiitsLtl -^ ^s: an^P^*"^ idem fbtutum irritavit fi- 

iiiuJhJt7/^i/io/7C5pr^^|iisfajTiilias iaflavtiamfi fidejuilorcs 

Cii/JJ illi$ infoliducv^ u Qbligaverint •, & quod juramentHm 

j noti voider concw^^n^^ geftos a filiisfamilias, ad Uaeram 

hu/tis If^tati/^rin^^^^^ ^^cif io6ji,2xorain Pektinger.dec, 

0. 



Quod rtamtuitiif^i^^f^ns vires jaramentt, licet laicale, cfl 
attcndendam,tanqu^ni Conrirmanun i Papa in forma fpcci- 6 
ficaiGalganct. hie inprmctp. lat^ Gramatic, d€cif\iJh\t.yO* 
feqq^ Rot. dec if iS I Jt.l.p, S'recent.yde€tfi6M.%X^fe^, coram 
Otthobon, Card^de Luc. de alknat, y Cr contrail, prohib. dtfc. 
37'»«4^ 

Eoque magis tale ftatutum tolkns vires juramenti e(l at- 
tcndediim,quia illud prefumitur doio, & metu cxtortum,& 7 
lie juramenti vires non poflurtt convaJidarecontradus me- 
tu , & dolo extortos , Card, de Luc. de credit^ & debit Jifc. 
\/^6ji,yverfic,qHandoijto er/^w,RoL decifiz']jhi6,pA'];^ec, 

Qu^ juramenti irritatio indudia ab hoc itatuto procedit^ 
etiamfi hliifaniilias cum iuramento rcnunciafsent ftatuto, 
dum illi non poieft renuociari y & quia concernit iavorem 
publicum, ac interefse, & pra:judicium Patris,& quia aliis 
llatutum rcdderctur eluforium , Pafchal depatr.poteji.p. i, S 
cap.6jjkmj. y verfic, vernm & hoc videtur , Tapiayi^er Jkr. 
Regni Neapoljom*!. lib. 4. Pragma, de S.C, MacedonMu.j, 
verfic^iideo ameniy Cancer^ var, refoLpart.z, cap a, nkm^iog, 
Crfeq.y F^monkhic n*jg.&fef.i Rot. deaf as %.nk, 4.& 5* co- 
ram Merlin. 

Prxcilb tamen hoc llanito Urbis confirmato in forma 
fpecitica per Papam^alia Itacura laical ta riniilia,carentia limi- 
hconHrniitione^noncomprehendunt contrartus juratos 
initos a filHsfamiiijSjCum ftatuta laicorum ex dcfedu poce- 
f litis non poliint diiponerc fuper juramento , ut pr^eeise fu- 
pcriimili pragmatica laicali Regni Neapolis^ quod non 
comprehendat contradui juratosgcftos per Wiosfamilias, § 
Rot. decif'^i%M.'{,p.i.rccen,con(itm'xtz decifj^uj^ coram 
J//r4ff;,^ general iter Rot. deciJAZ^.nk.z^.yO'feq.pA'/.rec, , 
ubi quod potcftati laicali non licet infringerc vires jiira- 
menti^necQipedte,ncc ifidiiedCi cr decifSiJi.j. O' Sxoram 
Amat,I}knozjett'. 

Etquamvisfupcr difla Pragmatica Regni Ncapolis all- 
quiDodorcs RegntcoljE teneant, perilhm irritari etiam 
contradus ju ratos,i nter quos funt Mol fef confj^n.z6.0' feq, iS 
Novar./i(/)tr eadem Pragmatic .ad S.CMiUedonianHm 774.^ 
& noviilime Maradcyirpe/- Reg.Pragmat,fingklar*ij6, j ni- li 
hilomiuus Merlin.Ptgnatell c0mr.Foren/.capAQOMkm.j.& 
f€qq.tentHr,z,y&cd^otAndtciisdccif%\%^part.l.rece9^^^ dec. 
^coram Bkratt. tenent contrariam^& auf horitati Rotar in 
hoceftdefcrcndumexirrcfragabili motivo defeftus pote- 
Ihtis laicalis difponendi fuper juramento | tamquam re Jpi- 
rituali . 

At filiujufmodi ftaaita laicaHa annullarent coorraftus , 
& difponcrenrj quod illi pixfumanmr metu y Sc doloextor- 
tijVel quodinihiimentaj^' icripturae nuJlamprobationem^ 
hec fidem faciantjntc in judiciojnec cxtra,tali cafu per indi- 
rechim elfet etiam lubkacum juramcnrum, cum hoc non 
confirmet concradus mcticulofos^ ac dolofos , nee proben- 1 i 
cur ex inlirumcnio, ciii hdcs a Itatuto eft idtmpta , bene 
Rot, decifizj.fi.i %.ad ijparAj.reccm.d€cifys^.n,Z4.toram 
£ichioy ^ plencin Ravennaten. Doftationis z^fknii i6j^.& 
1 3. Iknii 1681. coram clar. mem. Card, f^tcecomite jirchiepir 
fcopo A^edioUfi 

Hoc Ibtutum proccdit , licet filiifimilias fe obligaverint 
cum obligationc Camcrali, vel ^ia via cxecutiva,^ privile- 
fiiata ad licteram ftatuti hie » ubi Fenion. «, 85. ^ ic in limili 1 1 
itatuto Mediohnenle^Carpan. adffat Aiedioldap.^i6,n,sS. 
tomA, Gonctol dd^M.EugkbMbA.Rkbr, ^jJfA% 

Similiter procedit ietijmJi filiifamilias in corttradn afle- 
ruerint, ih vi vere leoriim a Patrc , 3c eftc cxcmptos ^ patria 
potclbtc , ut in terminis fmiilium liatutorum, Cyriac. 14 
controv.^z tjt,gz.yGrim^t dectfAZjtkm^^.&feqq., Mancnt. 
deci/71.^, I. Cr/f^.j Armenian, decif/ankenj^cn.yi&c praxis^ 
fuper hoc ftaruto^Ror. decifi 6.nU.y&feq.coram Otthoky & 
cooferunt tradita per Gratiart, decif Marchia zi^nkm,S,& 
' feq.y6i Koti decifi $^^.n A ^c^ram Merlin, 

Nani non obltante tali alfotionej etiam jurata > fafta k fi* 
liisfamilias,quandocontraxcrunti ik fe obligarimt, poflimc 
diceredcnullirarc eorum obligationis , Gratian. £vi;?.667, if 
nk.S'<^ infra y Armenian. diii.decifjp.nHAo.<^ 11., ubi dc- 
clarat contraria , R ot. decifi 1 1 .pXrecen. > CT decif i6jt. v » 
Crfeqxoram Otthob. 

Idquc tic ptanoproccdit ^qiiando contrahcnscum filio- 
famihas voluit > quod hie renunciaret bcncHcio tt.& z.ff. 
&C.\yqkodcum eoy^k alii'^bcncficiis,^ privilegiisauomoao- 
libet hliisftmihas coitipctcntibus,ex hoc ^]uippc dcfumituri 
quod cotrahens cu filiofamilia^ nonjcredidit nujus ifTcnio- 
nii quod vivebai feorfim i Pacrcj&: quoi publice habcbatur 
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pro PatTC familias , fed voluit cum illo contrahcre uric|uain 
t6 cuinfiliofomiliis, alias talis rcnimdatio iluiict fupcrtlua, 

or decifi6M.^y&f€^. cotam Ouhd. 

At li talis rcauiiciacio fiieiictancum ad cautcJam procii- 
rata , ik obtcnta , i\ alias apparcac , cjuod hliusfjinilias , qui 
ficittalcmrcnunciationcm, vivat liwjrlim a P^trc, ik publi- 
co lacpal^m fe gcrat pro Patre&miliiS, non obllamc tali 

17 rcnunciationc ad cauteUiii lolumobtcnca hliiis rcmanet cf- 
•• iicaciter obligatus, 6c itatutum non jurat, Koi. pra;cisc 

. vjuando autcm talis allerLiu jurata fafta a filioiamilias illt 
pr^judicct » dixi plcne infra hie anscijjAz ^. cr/cif. 

HujusiUtiiti dilpoluio habtc locum ctiam in diltri<3:u 
Urbi^ licet loquatur de Ci viuus, dc IncoliSjquotics in locis 

18 diib'iaus particularia fupur hoc non vigcant iteuta ex prje- 
- kriptioJrat.Urb^z. ifo.i^ik tacit KoL dcajli i6unH i.viT :* 

caram Serdphm»\::/' de€tJ,S4Un, 5. k:^ J e^. car dm Famphii, , iU 
prxcise Card.dc Luc* dc credit, , cr dchir, Utfc. 146. 

19 Pi*out vidtturhabcre locum in hiiofainiliai toienfc , qui 
/ RoiTixcontrahat,Kovu»/w/>er/'rrf^/w.i^c*5«.iVc-4/>a^^^ 

Macedani^iiim nnm* 1 6, , u^ ifjfra Card,dc Liic. de aiiem. CT 
contract prohibAifcfirf.z'7. n*iu 

At dubiaett talis opinio , fiagatur de Brcnfe extri di* 
ftri&im Urbi^cumhoc Itatutum loquatur ibiunidc Civi- 
biiSY& Incolis, &adfurcniLS dKtriaua es tantumproce- 
dit extcniio cxjtan^iJik i. , noa auceni ad alios Ibrenlcs ex- 
triidiltriihim,cumllatucnccs voiucrint prolpiccrclblum 
to Civibus, &lncoii$> ik non exceris ex traditis per Kot. 
decijA^iMHm^iSS' 4d,ard/n Prhl^ KJ'4ett/.6j^.nHm.ycoriim 

. Nccturbat, quodmuiicrcs^ vel mtnorcs forcnfcscon' 
trahenasin Croedcbeantlervarc folcinnitates pril'cripta^ 

\ ^ftM.Vri9A%\MbA.^ tx quoin reijpicicntibasfurmarn . Ck 

XI folemnitatem comr.dusattendatiirlocas, iibi ilk cekbra- 
mr, KoL d€aJ.4iZM*it.pariA6.r€ccrh ^Cr decifA^^^tL-j.pm^ 
17. cum aliis per nos adducus in ^nm^. MJUt> 1 5 j. 4rw. 5. 
i7«iMi. 185. 

Nam relpondetur, quod di(Sum ftatutum i n. generali- 
ter loquicurji: non clt rtiitiictuni ad Civcs/^ Incoias^prout 

X% €li hoc Ibtuium isi* »JJ^dc nil mirum , h minoreS) vcl mu* 
lieres , iicec Ibrenics wontrahentes in Urbe ttntntur fer vare 

i, iblemnitatcs ab eodemllatut. 1 5 1, pra^fcriptas adintegran- 
das perfonas minorum , & mulienun , ik ad e vitand.^s frau- 
d€s,quod non tvenit in hoc ikrato 1 jz, , p irticulariter can- 
turn difponciitt; pro Civibus , 6c incolis , 6c quidcm non ad 

-C' intcgrandas pcrlonas hJiorum firaiiias, ncc ad authoran- 
dumcorum contractus, fcJ Ibiuui obintercifc ,ac pr,u|udi- 
cium Patris, vcl Avi, ut probabitur p-ciicintra , 6c ita alias 

t\ judicavi contra filiumfamiJias forenl. m dc l^rovincia Pice- 
ni^quidumRomamacccircrat voluptatiscaiifi, ik ibi con* 
traxerat cambium^ rccorrcbaA pro illiusnulliratc ad hoc lla* 
tutum dc hliisfamilias. led lliccubuit, quia non crat , nee 
Civis,nt:clncola Urbis. 

Siaiitcm (iHasfamiiiasCivis , vel IncolaUrbiscontrahat 
cum forcnib extra Urbcn^jacejusdiftiittum, ubi rcperitiu-^ 

S4 prdens Itatutum non procediti Manent.^ien/7i.;».i^, ,ubi 
quod iti indicavit Senatus Mantuanus . ^ 

Quod credo verum , qwotics hliustamilias fine fraudc ex* 
tra locum ftatuti contra \crir, fecus li reccirerit ab Urbc , 6c 
extra locum itatyti fc contulerit animo traudandi ftatutum, 

2 y fladm poft contra£lum ad Urbem rediturus, l^igant ^d/t'm. 
Ferr^r.RHbr.^n.qfX^ & plene dixi in MmtMjtM. Urh, i j 1 • 
arti€.6jtrjOoX^fiq(}^ 

Hoc ftatutujn procedit etiam in filio arrogato , nam licet 
Rota fuper hoc pundo />/ decAz'66. tor^m Seraph, , collatis 
hinc inde rationibus,articulum rcliquerit indecifumjtamen 
caiifa repropolka in dec. i % ^ox»ram codem SeraphJ/t e^dem 
decif tupponitur « fuille per Kotam in ilia caufa decifuni , 

16 Quod hoc ftatutum proccdat etiam in Hlio arrogato , & ibi- 
dcm in apoftilia marginali ante;y,i, dicitur, takm refolutio- 
nem cmanafsc//*^ dse 1. limii 1 599* caram eodemStrnphm^ 
licet inter hu|us itnprclTas non reperiatur> fed camdeni deci< 
lionem in ditta apoftilia indicatam refcrt, 6c fcquitur etiam 
l4oy s^r./uper pr^m.R^n,/Si4p0iiJ 4d Fr4gm.\MLS.C.Aiar* 
(ed^n.cUi€iiAJi.\. 

£t h^ opinio vidctuf verlor in tcf minis noftri ftatuti 
hie , dum generaliter loquitur de filiistamilias cxiftentibus 

Z7 fub PatriSj vel Avi potcftate y & fic non refpexil ad bltos ian- 
guinis ,d£ fecundum naturam , vel ad Iblaro qualitatempa- 
Cimflmt. ad StatT^m.!/. 
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tj-ix potcftatis, qua? .?que viget in PatrcergA fiUos legitimo^ 
6c naturales , vel alios Jegitimatos , ac vigcat crga tihos civi^ 
ksex kgiiima arrogatione afcitos, . , "^ 

Habet quoque locum nolb-um iUtucum in fiiiis Icgiti- z8 
matis, ettam per refcriptum principis,Rovit.ySrjPer^*3if 
Fra^m,ad S,L\ M^ed^nn. ^*Cr6,y Cancer. v^jreJol,pMr>z. 
cap. I *nA 58- verficxortfrarmmy & [c<j. 

Proccdtmt Jtatuta hujufmoJi dc filiisfamillis loquentia 19 
etiam in Ncpotibusex hiioa4iper$Hi.C\M S.C\Macedo/i* , 
Birbob. dcniitsfkmiius 9-:, ^.8.0^9., cr^iv.^S. , C^ i^Jr4 , ac 
rursiS/j.tojCr^^., ubi quod eft par ratio in fiiiis^ic nepoti- ^J 
bus, Lingiois dcci/A^,tf,^.nA i.V€rJic,& hoc , Chriftin. decif flH 
Beigii* \%,n. ii. parr, 5. , vSc in tcrminis noltri ftatuti hie res "'^ 
caret dubio, cum cxprelsc nominetur Avus,R*nzon. 6/V 30 
n.<^^..id 95* y ubi quod comprehcndit Ncpotcs , ac Proncpo* 
re* (lib Avi, ac Proavi potcltatcexilkntes* 

Quinimmo, quando Nepos contrahit, 6c fe obligat, con- * 
fenius Avi, & non Patris requir!tur,cum illc lit fub Avi pK> 
tcrtatc,& hie non hibeat filium fuum fub fua poteftatc , fed 31 
hjBC rciideat poencs Avum , Bald. irfLfipermkte/ida 4, ///i.i. 
dr z,C\ad S.C\ A^^edo?i,yiihi dicit, id efte nienti tenendum, 
Cavalcan. dectf\i.n4\parA. 

AtfiNcposfitnatus ex Patre emancipato, tunc in ejus 
contradibiis Patris, non Avi rcqutritur conknfus , ex quo J^' 
non A vus , fed i-'ater habet tali cafu filium fub poteftatc pa- 
tria, ^ ^ua pendet difpolitio ftatuti . 

Subhoc iiatuEo mm comprchcndumur etiam filitfami- 
lias Clerici,ex quo in illo licteraJiter {Imt nominati, 6c cum. 
agatur de ftatuto i Papa in forma fpeciftca confirmato, non 
elt dubitandum, quodltgentur ab codem itat u to fpecialt Jj; 
authoritate Papf coadito, ut pkne diximus in Prxluaio fta- 
tutorum \]vbhart.^.n. i7<. 

In tcrminis aliorumftatutorum Jaicalitmi fmiiliuidem 34 
tenent Crot. €onJ\ 1 3 5. mm.-], ad 14. i$b. 1 . Tort, adjhu. Pap. 
Xuhr, 1 1 cpmffkl^. Borgnin. dccif* ^ i .nnmu^ i part, 1 . 

Sed tu tcne convtarium tanquam vcrtus , quo I fcilicct fi- 
liifamilias Cicricis ( cxcepco hoc ftatuto fpeciikcdeillis 
mcntionem tacientej non comprehcndAntur fub ftatutis 
Jaicorum ex deiecta potcftatis ibtuentium , qui tanquam 55 
laici non poffunt difponere dc perlonisCkTicoium, m pro- 
bant relati per Crot* ditLcaffJ. i ^^.//.i^ k^ infriy Cancer, ^i/ar, 
refoLparA^cap, i.nu^i 14. , ubi dicit hoc efle veriaSjGFatian. 
cap.'j^i>riHm,^,yV^iic\\x\.depiitr,poieft.p^rtA.cap, 6.17.^9^- 
Merlin,Pignatcll comrfarenfcAp^t^^,nH,^^.y\2^fcq. ccmarAi 
CailalA coi^fuk,forenfA*n,i^ , ubi in tcrminis iunilis ftatuti 
Bononi^ Kot, Jca/Az^n,^ ^.coram Ssehia* 

Procedit etiam hoc ftatutum in rtiiofimilias Dodtore,* 
quia UoctoraciK non libcrar a patria potelbte,Bald. u/Lfi 3<S* 
M^mtHsC, depa'r.pQtffi, Barbob. dcfiiiisfUm, ^*tjcjf, t^^iA^i 
CxTpd.n,aU€gat.cap,4i6MfiAi. Tort. adJfuFap, Unbr, 1 19. 
tmA7'i6c hoc ill piincto noftri ftatuti caret dubio , dum in 
eoconlidcratur Iblum patria pottftas, quxnon cclfirpcc 
Doftoratum , CSiT quia ex eodcm ftatuto cohfcnfus Patris, 
vel Avi requiritur non ad integrandam pcrfonani hliifimi- 
lias, fed ritioncprrjudicii,& intcrcile i^atris, qnx ratio vi- 
gctin tilio etiam Doctorc. 

Comprchcnditur fub hoc ftatuto etiam til iafamiliaSjaim 
appellationc hiiorum veniant eti un iilit foeniinx LJiiiiap* 
peilitttune cr l.JHjia imerpreidriof^de verk Cr rerji^mficat,y 37 
late Barbob. dejiiiisfam. <ftu/K^M, \9, & irrfrd , ubi adducit 
rationeni, quia hltus eft nomcn appcllativum natur.t , 6c fe* 
cundum naturam vcniunt fub illius nomine tarn mafculi, 
quam foEmtn.^A ^^ pun tto tradit Cancer* var. rtJoLp.trtA. 
€apAJfA4g.&j€^*y ubi tiibdit, quod ita fuic judic.ttum, & 
Thon P^oLd€df.<^y.H, 1 1 ,<S*/e^jom. i ,, 6c uteaiue addir , quod ^ 
etiam majori rationc fub his ftatutis iub nomine tijiorum 
vcniunt hlix foeniiaT , 6c ubi inter mafcolos y6c foeminasi 
lure non reperitur aliquid diverim^jde decifum, nonde- 
bcntad tmpana iudicari, Franch.rf^n/2 ^gv/f^ 8. 

Lt licet Gaf ganett* hk num. 50. vcrffepti/na mn procedit 39 
folA^^xdA, 6c poft alias relatos Borgnin. decif 1 1, nam, :??• 
pATtA. tencant, fub nomine filiorum familias , non venire 
hlias, nihilnminusntm rcccdas i prima opinione , tanquam 
veriori , 6c ratlonabiliori, maxitn^ in pun<5to ftatuto 40 
rum Urbis, 6c hujus noftri hie, dum ex antecedcnti Stai, 
ifi*iii. i.minores, ac miilicres ctiani maj6rcscontrjhen- 
do, ultri alias fokmnitates, debcntadhibere etiam con* 
fcnfum Patris , & per hoc St^nt. i^z. non funt fubla- 
tSE fokmnitates requifitx i difto Sratmo 151* ad 1' 
grandas perfonas midicruin ^ ac minorum, cum ad 
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ma y Srid intcgranda pcrfonam filii. Mart, de fkcceJfJcxM* 

Unde in hac materia? ad tollendas difputatsodef^quando 
^ lilio fit donatio fa vore Patris , melius el t , quod in ilia in- 
ter vcnbtdccretumjiidicis. Peregrin. d€cif. 5 1 *//#tr/4. Can- 
cer. ditt,€£tpA.nM^ didus Kocc n. 57^ 

Hoc Ihcutum mbere locum etiam in donaiionc inter vi- 
vos, oim Ht a filiofamitias dc bonis, in quibus Pacer non ha- 

64 bet utumfi iidura tenet Gratianf. csf^p^iMAO^ & f4^& alle- 
gat decif.f^er^ffii , CT Cm/Merii in iiU cauia fadayiua: funt 
^€if.^()6fart,ij^€€m.& deaf^^ijt.j. & 8, inter illas Cava- 
Icr^ y & jrfene Conciol /ilieg.LivtLzo.m,i^*^/ef. 

Scd Hxc opinio non clt tuca , ncc vidctur veritati inntxa , 
ciiniintalibijs boniscelTet inicrcUc, & pra^judicium Patris, 

65 quorum intuit ti ex hoc ihtuto requirttur Parris conlcnfus 
ex traditis |?er Tondut, re/aini, civti parL i. cap, 6^,^km,tq, 
1 befaur. dea/,i ^omua ^.& 16, , plend iVUrcian.c^(/* 68j5f.i, 

66 ix dect/,SQ6,paKi^ec, confirmata»;i diiladect/ji4Zxordn0 
Cdvaier, ^ iupac quibus k RindatGratianus, loquitur in 
cafudonationisbonorum, in qui bus Pater hak^bat ulum- 
frudtim, tunc enimftatutuni bene procedit , quia Pater ha- 
bet intcrcfR, (ecus iJJoceirante,quia Pater cjircat ufufru- 
&u^ Gutiorez mrepctit, Antb, Si%crafmnta P^hernm ni4.% r# 
C.fiddvcrf. vendit. Fragoi^ i«//e^4/^,jf , 8^;»44. , 6c facit Rota^ 
4eMi4.ft.64s*7^p^f*i4J^eccm 

Nee obftat generalitas verbonim noftri ftatuti hie , quia 
cumconfcnlusPatris requiratur rationc prj^judicii, Scin-^ 
6/ tefcfTe cjurjeni , hoc cdsat , quoties Pater non habet in bo- 
nis ufumnuduni , ut in terminis notat Cardin. dc Luc. fu* 
p9r hoc ftacueo 4e alicfuu^ , & CQmratJ.prohi&. dlfc. \-]* num^ 

68 i.tm\f\m^KQt^dc^.i^jtA4,pii0 Z4cch.d€S4Mr.zAytt^ 
fens^ didas decilioncs Vcrolpii ^ ^ Ca va:erii non e(Tc ben^ 
fubiiilentes^ dictt, quodincalu illarum decifionum non 
fuit intcntio Dominoruin de Kota Hrniart: hunc articu" 
lum, Quod hoc ftatutumi5i* rcquifat confcnfuin Patris 
pto folemoitate ^ & ad integrandatn pcrlonam filiifi- 
milias. 

6q Sitamen filiysfamilias fc obiigetcxquafi contraftuper 
iditionem haereditads , hoc Ibtutum non procedit, Fcn- 
ton. hic fsM^ er iHJrd Gri vciJi de£ifMolanA^n.i6. Maradc. 
iilius in adMt.Jtd Patrem/uper Reg^Pntgmat.fingHUr, ^76. 
n.io, & bene Cancer.p4rf.i.r4/>. ijiumS ^ . cr/e^. , ubi quod 
taliailitutadebcntintelHgi^ quando i>rincipalitcr ie obli- 
gar, non autem, quan Jo obligatio venit in coniequentiam, 

70 & per polterius ab aditionej CScurget prohaclententia ra- 
rio, quia hoc ftatuttim eft corredorium Juris Gomnumis, 
fecunduoiquodHliisfamilias c^ omni contractu (exccptis 
mucuo J 6l VQtq) perniifl Ii m eft fe obligare^undc non debet 
^tendi ad quail contradlus, dum loquitur foliimdecon- 

71 CraCtibus ^ cum ftatuta pr^cipue contri Jus ilnt ftridi Juris , 
tk nun extendanturjSurii^i:*/ ^6juim^ 1 li.oi.dect/. 1 10. 
nuAi^cr ij,p^K%rec. 

At h filiusiamilias per fraudem creditorum ^ ac legatario- 
rum adiviircc h^rcditatcm damnoJam Imeinvcntario, tunc 

71 eidemfuicm-rcrtdumcflet, &aditioiUinon pr^judicaret , 
fenzon. hic nuMS. 

7 J Procedit hoc ftatutum etiam in concradu ^ filiofamilias 
gefto cum matre , ftante ejus generaliute ^ Rol decif.^* 
fM,jx4ramCavjtieK 

Necaftauitidirgolitione eft exceptui comraflusgcftufi 
tempo e peftis i hliofamiliav , qui non poterat obpcftcm 
grallantem habere confenfum Patris ^ , quoties tamen agatur 
decontradunonhabcnte praecifam neceiUtatem iUumfa* 

74 ticndi , fecus neceflitate Hrgente, Cancer. allegatxApAJU j ^ 

7$ Similiter hoc^ ftarutum procedit ctiamfi filiusfamilias 
tvidentCT , & cum criedu reccperit pccunias , pro quibus fc 
obliga vit ex lidera noftri ftatuti hie . 

AtiifiliusfamiliascmilTet aliquarn remj qu;E pcenes ip- 
fumremaneret falva, vel expccuniareccpta ex contrattu 

76 emilTet rem, quam habet illicfam ^ tunc non poterit allegaije 
nuiJitatem contractus dedudus ex hocSututo^Caftren-ii* 
Lfifiliui 6. C. ad Sen, C&nf, Matedon. Guttierez. in repetir, 
Amk SMramcntapuhtrHm n&zadiA^ C.fi adverf^vendit^ 
Cancer. 4lie^xapAJiu6i. Crfeq, late Fen;fcon* hicnkmA^. & 
infrdf £^ ita judicavi contri filiumfimilias convcntum ad 
folvendum pretium Eqiii cum ChiiioifcuJideflb viilgd 




Calcffcy&allcgantem nullitatem obligationis, namcum 
poenes ipfiira remanerct falvustquuscum jtdciro^decrcvi 
raandatum proillorum reftitutione, & nc occultarctiir fixit 
fbtim executatus Equus cum -^delfo, cum non lit juftum ^ 
quod tali cafu liliLisfami lias locupktetur cum alienajadu- 
n, fed debes rem , quam habet ex contradlu impugnato iit 77 
vam ,reiderc^ ut bene probant difti Fcnzon.*& Gutticre^L, 
nee diflentit Galganett. hscnn. ^overjl i j.j idquc non xgcc 
probatione , ac authoritatum fulcimtnc , cum cxubcret ra- 
tio naturalis , auje omnibus pr^valere debet, dtmi eft anima 
cuiufcumquc difpofitionis , 

Ncc contrarium difponit ftatutum hie, nam ftatuentes 
folumvolucrunt tollere qu:5fttonemillam, an filiusfimi- 
lias,qui vcrercccpicexcontradu rcmaneat obliganis, ac 
ccncaiur folvere , ^ voluerunt quod non , Ik iic ex hoc fta- 
tuioetfediva recepcio excontradunullo non futfragatiur 
ad fuftincndam oWi^ationem filiis&miliasnunqu^m ta- 
men ftatucntcsdetcrmmarunt , quod non teneatur reftituc- 78 
re pccunias, vel res receptas, quas lalvashabc^ ut plene no* 
tat f enzon. hie nujS^X^ mfrd • 
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Con(enfus Patris, vel Avi in contradibus filioiumfami- 
lias , quando requiratur per moduai authoritatis , ac ad in- 
tcgrandas filiorimi pcrfonas , vel pro Patris , & Avi intereC 
fe J ^ rationc eorum prjejudicii . Oftcnditur, quo J ex ftatu- 
to hic requiratur rationc pra^judicii, an jnterelfe Patris. 
Oftcnditur ditterentia inter conlenfum rationc prxjudicii , 
& per modum authoritatis . Ex hoc ftacuto filiifamiltas,qui 
Jcorlim ^ Pacrc habitant , 6l publice habentur pro Patribus 
familias vaHdccontraliuntiife q^Liandodicancur a Patre fe- 
orlim habitare, ac pro Patribus tamilias , oftcnditur . Difcu- 
titur, quando contradusnullitcr initus^ rtliofamilbs pof- 
fit ab CO lui juris erfcCto ratiticari , & an talis raiificatiq rc- 
trotrahatur, velarficiat tantum proutexnunc. Dcmum 
oftcnditur quid operetur beneficium L\,& z^f.O'C, quod 
i;Hm C9 C7c. 6c quando illi dicatur renunciatum * 

S V M M A R I V M. 

79 RefermftHT DaUores fHper punilo an cmfenfHs pMris 
rc^kirarnr in comraUibkJ filiif^milias ad integr^n^ 
dam illiMi per/onam , vel pro sntereffi patris . 

So Confen/iu patris rccjHtritHT ad integrandas ptrfonasJL 
Uorum m tcrminis fiatHti Bonani^^ Florcmix | CT 
Pritgm. Neapoiii . 

8 1 Contrarium in ter minis dlils. Pragmatics , & bMJitsfla- 

smiprokuHrfanifuam verins , <T ».87*er 91.C7 94. 

82 Pr^mat.RegmNeapoUsnonre^Hirit confenfum patrh 

proffrma ^fedfolum imponit pcenam Notariis . 
8 \ ReiicitHT ManfrelJad decil, 1 43 * Capicc. Latr. num. 29. 

& fcqq. cr defcnduntHr Merlin us Pig natell,& Gana- 

vcr. ab Uh tmpHgnati^ & nu. 74. tj^fem, 
88 Decifiones Rotd Romana addacU d AianfreliadecU' 

rantstr^ Cr retonjuentm- , CT w.89. 
90 Stat.i 5 1 . re^ftirit c^mfenfnm^ & auth&ri totem prof or ma^ 

non fie hoc Stat, i fi . 
92 Confenfns Inter ejfe habentis quando re^Htrirur , dicirur 

re^kiri rOiioneprdjudicii conjentire debemis . 
9? Confenfns Patris in contra:iuJiiti pQteft ah eopr^fiari ad 

proprium commodum , 
9 5 Ftiiusfamiias , quando fe obligat fafoore patris fu^it , 

qkod idftciat cnmilUm confenfu^ nee reqtiiritHr de- 

cresum/kdicis , 

96 Ci^nfenfus recmptks ratione prdjttdkii pottfi pr^^ari 

ante, 0'pojjf controiikm ex tntervalio^ CT n. zi6. 

97 Comrarikm tenentes pr^cedknt ^ quando confenfks re* 

qmritkr ad mtegrandam perfonam contrakentis per 
modum asdioritatis , O' n,zoi,<^ feq^j, 

98 Conftnfks , quipotefi pr^fiari ex imervaUo prafkmitkr 

ejc lapfk ^a vel ^ca/inorkm ^ 

99 C0^fenjiis ratione prajkdtcii^ & proimerejfe potefl pra^ 

ftartperprocHratoremy dr per Epijiolam n.ioi. 
100 Seeks fire^kiroikr per modum authritatis > C^ 4 J intt 

grandam perfonam contraljentis . 
102 Confenfks etiam tacitks patris fkjfcit^ quando requiri- 

turpro ejus interefft . 
10} Cot^ef^us Ucitui efieitur^ ex quo pater /chit contra- 

^um 
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m vcl fubftqui J & quidcnl confenfus dabct ellc expreffus , nee 
Turticit tacitus, nee ilium pocell Pater praelbrc adiuift- 
vorcm , 

1 1 Sed contrariam opinione etiam in termtnis did^e Pragia 
RegDi^NeapoiisdeS CMaccdqn, quod Icilicec talis coo- 
fcnl us, licet pro forma rcquiracur* nihilominiis nonlitad 
integrandasperfonasHliorum^ fca ratiune prajtidicii , iSc 
intcreire Patris, tenent McrlinPignatcU. Mtckp.y^. niim.6. 
cjui refotat diftum Rovitum contrariym tentnicm , d: la- 
tius idem Pignatcli. capi<)<).(jr ioo,c€mMr.i.y Novar. qu^ijo- 
rertf. \il*y qui plcne omnibus contradis rcfpondct idtrn 
\ioyix fkpereadem PragmMum.iS.y Epifcopus MaranE, h^ 
ve Kotaapud ipfi\mre/pafi/.^QMHf^.().Qr iap4rf.i.Ganaver. 
4ieci/,^4Jju,ig.j qui laudat diL^hiin Merlinum PignatcllSan- 
f^liQ* de€f/A^.fst,i.& j^par.i, ^ qiit teftatur fecundtim banc 
opinionem fuiiie judicatiim per Sacrum Confiliuin Ncapo- 
licanurm Thor. m competidMiif t&m, ^. verhQ eomrad. tele- 
hratMjpi.ziH.caL 2* , &: in termintscjufdem Pragm. , Rota 
deci/.^io*parA*r9£^fi^dupp\ic^u dec if, ^Jt.^. cor Am BwratUj 
quam dtufs'io. laudat Gannaver ailcg.dectf.^^ji.i'j.O' fcq.'^ 
& illam vindicat a jurgiis RovitJ^ decif.^% ^.wji^epiirt.i,rc'^ 
tem^CT' d€ci/.iyi.nH.^,& 6.pq/l Z ace fide obiig.CameraLyiihi 
quod fupcr intelJeau dtd^ Pragmatics hoc ikmptr placuit 
Koti J & idem in termtnis fimtlis confoetiidinis Lcodien- 
lis , quod uxor non polBt aliedare , vel difponerc ime con- 
fcniumariti, quod talis confenfus requiratur Iblum ratio- 
ne pr^judicii , & non ad integrandam perfonammulieris 
hrmat Carol* de Mean, ad lut civiL Lcodien, f(mt* i . obferv* 

Suinimmo , quod talis Pragmatica non requirat aliquo 
o confenfum Patris pro forma ad authorandum , ^ in- 

Si tcgrandum perforias iiliorum , cum fblum imponat poenam 
Isotariis , qui fecerurtt contractus filiorum familias > tenent 
MarantJive Rota apudipfumr^ry^a^/ 50*^^^9.1^ lojam.i. ^ 
Merlin. Pignatcli. aU€g*c*ip.()^MU.z,C^ infrd , Gannavcr. dec, 
^4MMA0,O-/€f,y& w. 18* , & hoc tenet etiam Rot* dtcif 580. 
part A* recert, a di£lo Ganna ver. laudata . 

6 j Nee eft atteridcridus Man fi:el> i/; oiftKod dec. i j 4. Capiccj 
tatr. nH.zq.&/ei}^ i^ui impugnat dittos Merlin, Pignatcli. ^ 
6c Gannaver. , U nititur orobare , i dida Pragmatica cxpo- 
fci conlenliim Patris ad integrandam perfonamiiliilami- 
lias^ & pro tbrma^ ac folemnitatc conira<5tus ^ ik quoJ pro- 
pterei non polUt per i^atrem talis confenfus prjellvri in con- 
tradu inito ai ejus favoreni , ac commodum ; liquidcm 
Manfrella non refpondct mocivisCaravitae, qui primus te* 
puir, adiitta Pragmatica requiri confenfum ratione pr.tju- 
dicii , ac tntereile Patris , nee Aibvcrtlt fundamenta contra- 
ria Merlin I Pignatelli, Gannaven , ik Sacrje K.ot£ . 

§^ Recurric Manfi ella ad milerabiie refugium ^ quod lit in- 
trodudus mos judicandt, talem confenfum requiri ad inte- 
grandam perf,)nam,at talis mos,ac obfervantia non eii con- 
nans , fed varia ^ prout tcltatur Gannaver, dktt d^ctj* <^j^mu 
sS.Cr/eqj^y & Sanfelic. dcci/A<)o.nu,i,& 4,, tefhtur 6c ipfe ^ 
fuiiie per Sacrtmi Concilium decifum^ talem confenlum 
65 requiri ratione praejudicii , &: tnterclTe Patris , 6c lecundum 
hanc opinionem ftiper eadcm Pragmatica judicavit Rot, 
dca/.S^op*irLi>recen,deci/. ijijl y.Cr 6, pofiZacch.de ahUg. 
Camerdl. j quo circa ex ditformirate judicatorum non po- 
tuitper ManfrellamdeducimqSjac ftylus judicandi juxta 
fuam opinionem ; 6c ampliiis li atrendantur raiiones addu- 
fix per Dodores tenentes , talem confenfum requiri pro in- 
terelre J &! ratione prarjudicii Patris funt validioreSj prout 
cjualitasDodorummagni nominis banc opinionem tutan- 
tium unita eximi^ audoritati Sacrjj Rotje debet pn^vatere 
ManH-cllae indigcfto pdtius colledori , quam icicntifico 
Dodori. 
Pr^ter^ Man&ella cuiti aliis Dodoribus Regnicolis in 

fefi Contrarium allegatus eonfundit terminos confenfus requiii^ 
ti pro folemnitate ^ ac fornla adus^ 6c per modum auftorita- 
tis^& ad integrandam perfonam , 6c confenfus rcqnifiti fo- 
lumpro intereffcconfentirc dcbcntis^ ^ tamen longCi late- 
que inter fe^diSerunt^Ucet cnim conlenfus dcbenris con (en- 
tire lit de formajattamen non eft per modum audoritatis^& 
^7 Ad integrandam perfonam filii > Jed pro folo interelfe, ac ra* 
tionc pntjudicii ipfius Patris confentiredebcntis, Merlin. 
Pignatcli c^tpAOO. nhaS. C/eq.Thor.w compendMcrfp^* 
verba contrachisfoL mthi 218^0^2^ Rot.^ea/Jj 4^1,9,0' infra 
fafi Zacckde Saiar, 
Et deciiiones Kotx Romanae adduda?, fc4 non dcguftatae 
SS & Maolretla ft. ^.verfic, 0' in decifimi^m non favent illius 



adumpto^ nee ejus intentionem probanr^ nam loguunnir in 
li^nmnisSioe.VrkUhA. cap. i^i.^i quofolemnitatesinibi 
prxicripci^incontradibusmulierum, i^minorum rcqufc 
runtur ad integrandas iliorum perfonas , 6c ad authorizanj 
dum eorumdem cont radus , non ratione prxjudicii , & ia* 
terdle proximiorum , qui ex ibtuto contradus mulicnim , 
ac minorum authorarc debcnr^t apparct ex ledura efufdem 
ibtuti i5i.,^in his tcrminisloquLintuni^eny; 155.0^177, 
pA*recem.i ManlrellaallcgatejUt liquet ex illarum ledura i 
dectfvero ^g^tjr Co.pojf PU\ adjUt, Urh. , quas paritcr addu» 
cit Manfrella funtcxdemcumdidis^ecf/,i5^.cr 177.J dec* 
iiS.part.ijrecen.cil dtipplicata,^!' cadem cum dida decA^^, 
pArtA.recen,idccifta vero iSpoJf CencMecer/fQli cadem cum 
didis Jea/jyj.C^ iiX,i deaf. i^nicmiopoffCenc, loquimr 
quidem in Patre , led quando ex codem Itamto 151. debet 
auihorizare contradumhiiijdum in eadem ^fa/io.allega- 
l\xtKou$?iBomn.cenfHS'j.M^rtii 1606. coram Merqae 
momio^ q u^ eft f xpe allegata decif. 1 5 7,,p. 1 .recent.^ <\\\^ loqui- 89 
tur quando a Patre utf proximiore prxlbtur confenfus in 
contradu filii minoris per modum audoritatis, 6c ad inte- 
grandam illius perlbnam ex ^cl.yi'^fr. i^i.non requircnte 
Innplicem confenlum proximiorum,fcd quod iidem cxpref- 
se ap{>robent contradus gerendos per muliere%vel minorcs, 
6c quidem ad evitandas fraudcs , ne mulicres ^ vel minorcs , 
cxeorumlimplicitate, & refpedivc imperfeda cetatefrau- 
dcnturi hinc confenfus, 6c approbatto proximiorum > 6c fic 
Patris tanquam talis, hoc cam requiritur per modum au6to- 
ritatiSjiJi: ad integrandasperlbnas,carimiiemmiilicrum,& 
minorum, 

Idque pricipue, quia ex eodem7?4/, 1 5i.debent adhibcri 
proxijniores nunintereiTati, & qui medio juramentoap jro* 
bent, contradum non elfeinprarjudicium eorumdem mi* 90 
norum,vei mulierum , & fic dum ab authorando excludun- 
turproximiorcsinterefiatipalam Ht, quod iliorum inter- 
VentuSj &conrenfus defcrvit pro autnontate contradus, & 
ad integrandas perfonas , unac tali cafu reludante7?.if . i $ i. 
non poliunt conicnfum prjeftaread proprium commodum, 
6: in contradu, in quo habent intercffe, qui funt cafusdeci- 
lionum fupra rciatarum ^ ac male pro fua opinione induvi 
rum i Manfrella cdnfLmdente^.4f.i 51. cum hoCftatA 51. 

£t amplius , quod exhoc//-*/. 152. confenfus Patris noil 
requiratur ad authorandum, nccad integrandam perfonam 
tiliifamilias vidctur colligi c\ codem Ibtuto ibi deconjerh 
fkSyiJ volnntate^aHt mandato Patris , vel Avi , 6c he exclu- 
dicur audoritis | 6c approbatio contradus in adu , & con* 
temporancc,quando gcritur,dum fat eli confenfus, voluntas, 
Vel mandiCLiin; unde Galganett.Jb/t ;/,2o/i/.268,caA2.,& ma- 
giftraiitcr Rot^ decifi,j^pertot,pofi Zacchde Saiar. tcncnt, 
in terminis hujus ftatuti confenfum requiri ratione praejudi- 
cii, ticintercfsc Patris, ^conferuntomnes ratidnesaddu- 
de perCaravit., Mcrhn.PignarelL , Kovar., acGannavcr* 
fuper rclatos, qu:E orn nes adaptantur etiam huic ftaturo , 8c 
illiscertc non fatislacrt Manfrella, &contrariis objcdis 
refpondctur plcne i n diCiJectf I4p(fjf Zacckde SaUn , quae 
loquitur magiltralitcr in pundo hujusjiat. 152, 

tt additurj quod quando in adu i*equiritur confenfusin- 
terclle habentis, tunc dicitur requiri ratione prxjudicii 
confentiredebentiSinon auremad integrandam perfonam, 
bene Gabr, conf7A?r.^.^.H.cr 1 jiii.i., Merlin.PignateIl-t//£X. 
c4p.^^,n.iJ.ceK'UirA.0' cap,i)s,m^^.<Tfeij.cen.i, , 6i hoc mo- 
tivum fuper ftaturo ii:)lh"o hicadducic Kot.dccif yi^n, 10. 
&mfra pc^iZacch. deS^Urr^ quinimnldprarfatusl^igna- 
tclK capAcojiH.io, a ldic,5iuod quan io etiam talis confenfus 
Patris requireretur pro forma, d^ folemnitatc corttriidus, 
adhuc ta is forma ,ac folemnitas eilet pro intereflc Patris , 
non autem ad integrandam perfonam filii . 

Cum talis confenfus Patris, vel Avi requiratur pro folo 
corum intereflc , ac pr^judicio , fubfequit ur, quod potclt ^ 
Patre, acAvoprcftari ad proprium commodum, Roman, 
confs I \per rot. G ibr. C9nfis?jAitki.y Gratian.r* s ^C\nAS,ad 
1 5., Carpan. ad Stat,M€dioianxap.i^\6jfAOi.y Andreol.t<y«- 
trover.^i,c).nAy, Mnifon. de caiffexecuf.ampiiatAOjjuSh<^ 
infrdy ubi tcftatur de magis Vera,&.^quiori OpinioiK , Mcr- 
Iin.Pignatclh allegat.c.^q.n.j^ ucr 56., c.g'^.mm.io. &fefy & 
cap. lOoJ rr, 77, C^infrdj 6c fer^J!>rrfaf.,ubi refert,fic dcciUim 
per facrum Conlilium Neapolitanum ^ 

Et Soccin,Scn.r<?;*/2^.^iF.4,, Molfef conf^^fr^iJ^.d^ i$\poJf 
Sald.conft)i^,&i<ioMbA,^ Koyk.fttper alieg. Pr4g,deS.C\ 
^^rr^a«^.i2,,MantreII, ad decif a 34., Caplcc. Latr.TVlanC 
tonfidL^^jt^icir feq. , & alii Dodores conii-ariiun tenenica 
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non fLinc actcndcndijCum mtannir falfo fundamento > quod 

talis confcnfus rcquiranir pro forma, & folcmnitace adaii- 
thorandum actum, Acad incegrandas perionasliJiorumfa- 
miltas, quod f undamentiim , ac luppotuuni ex dittis eft cr- 
roncui% cam requiratur tantiim ratiooe prjEiudicii » ac in- 

f,erefle Pacris, quo cafu omncsadmittync,pofTc Pacrcra con- 
enfum praelhre ad proprium commodum . 

Hinc in rcrminis hujus ftatuti , & aliorum rcquircntium 
in contraftibus filtorum famiJias confenfum Parris ratio* 
nepiu^"udicii,acproinrerdfcPatris non requiritur decre* 
tuni Judicis, quando lilios fe obligac favore Patris,fed fat eft 

$S folus illius conftnfus, quern potcft pr^ftarc ad proprium 
commodum^ ut firmant Do(::tores mox aJIegaii, &plenc 
Novar. q,for€t//. 17. 

Et ex quo talis conienfus rcqiiirirur ratianc pr.tjudicii,& 
incercfle Patris,poreft ab hoc quandocumque pra^Uari ctiam 

96 ex int«n^allo , & tarn ante , quam poft contraftum gtftum 
a a 1 lOjGabr; con/*iJiu,z i .cr 2 iMh. i .^cr cmf, 1 8 1 .nu, 1 2. lihx. 
No\'2LrJ}^per Pragmat.Regni de S.C\ Macedon.mi. i J. , ubt 
teftat ur iic decifum per i^acr. Coni^ Pijgnatcl]. difi. c\np. loa 
^i4'iP*fc'j* I ubi dcclarat contraria, Gratian.^*t/>.667.«.io., 
xon.dep^tii'fmHr.fHcceJfdib.i^cap.zq, num^zj, or 28., Palm. 
Nep. Mlex^A i4J3Atam,z. CaroLde Mean.^i!^ Jus CtvtLLeth 
4i€fi,iam. I ,ob/crv, 58.««. 1 1. Roc. deci/.z jzjj. t ? . p^ dsverf , 
& in tcrminis hu jus ftatud. Card, dc Luc. de aiien^t, Cr can- 
naci.prQhibMifc.T^'jjiH.z'j.^ ubireftatur de magiscommuni , 
& ubique reccpca opinionc , prjefertim vero in Rota,& Cu- 
ria *& Kot.partterin pun<^to prjefentis iUtuti det //.34j9/^4. 
pm ZMckde Salar, 

nil vero Do6torcs, qui tenent^ quod talis confcnfus de- 
beat inter venire in ipib contraftu proccdunttn illis ibtu- 

. tis y qua? requirunr confcnfmn per modum auttoricacis , ac 

^7 parabol;^, ac ad incegrandam pcrionam contrahcncis , uc ad* 
vcrcit Rota alle^.d^ci/l^MA^pc/f Zacck ^e.S'^/^r.yqualia 
funtScatuta Mcdiolani, 6c Bononi^e, cum illud requiraci?^- 
rabola^^ , quod verb urn importat audtoritatem , &: hoc Bo- 
nonif exprefse cxpofcit , confenfum^ ac iimul audoritatem 
Patris y ut notat dttl deaf. ^4, po^ Zacck j & ex quo pate ft 

98 pneftari extr^ contrattum ex tntervallo, fcquitur, quod tile 
prjefumitur ex curfti temporis 50., vel 40. annorum interve- 
oifle > latd Andreol ra/^mi ^4.^/Mm, 89, ^ 9a » Pa Int Nepos 
MiegA i^M.^, 4. & jjom.i, 

Poteft talis confcnfus ab Avo,veI Patre pntftari ettam per 
Procuratorem ab ilJis antecedenter conititutnm ad ilium 

99 pn^ftandumjUngloi^ dcdfi j ^.4. , Rot* deaf. ^4, m, 1 6paff 
Zdcckde SxLtr. ^ & probatur ex verbis nofhi ftatuti ibi-<^c 
mandato Patris , 

100 Non obftat contraria opinio FontancIl</e pdijjuptxUuf. 
jygJiafnpi.n^iMm,!, & Cancer* var.refp.ix. \.n.i 1 5., quia 
ipii hoc firnianc in terminis Conftitutionis CathilonlT,ilue 
requirit confenfam ai inccgranJam pertbnam filiietiam 
cnuncipati , & non ratione prxjudicii , quo cafu requiritur 
confenius contcmpornncus ia ipfocontriftu, nonautem 

pr^mbiilus mediante Procuratore conllituro. 

101 £c poteft pri(tari etiani per Epiflolam poft Gabr. cmf.i. 
iih.i.y ik alios, Bvirz. devtf^ Bonmsy^ n^ij^Q' 2^»i nam ii ex 
ftatuto talis confcnfus pra:ftari porcft per Procuratorem 
cum mandato Picris, ita & per Lpiftolam . 

let Quinimmo in punrto hujus, & limiiium ftatutorum re* 

ciuircnciumconfenfum ratione prxjudicii, 6l interede Pa* 

tris furticit etiam conlenfus tacitus^Canccr.y/ff. €apa.n.g^, y 

Ling_loif ^e<://i j.^.^-z^.y-Cr 8.^ Palm.Ncp. W/e^ii/.i 14^7^.5. , 

ubi U ftatutuin non requtrat pra^fentiam Pacris, fed tanttlm 

confenfum , »Sl in puniio hujus fbtuti Rot decif, 106. wir.5. 

€oram Pektwger. 

to} Lt fuftcit , quod Pater fci verit debitiun contrafttim i fi- 

liO|& non contradixcric, Gratian*r^/?.667;3r.io, , Roc. dectf. 

^Z7.n.4.p.i.rece?2t^qii£ eft inter illas Dano2*Sen.,<ica/ 14. y 

&ift Xomana SacietansO^cUz'j. Itniurii 165 ^/. Plerime 

in fine cor^n Albergato impreffdec^Ln. ^pojiohfer. AieL 

IC4 Ac ftiftragatnr etiam confcnfus elicitus ex fignis , & con- 

jC(Suris,JV]ar. AnguiiL conf.66.nii.io2ib.i. Borgnin* declf. i\* 

nM.i6, , verficqm cofrfen/ksp. i , ^ & iic ego iodicavi in caufa 

Ronum inter Ferrari tini> & Pacianum,& licet mcum judi* 

dtum re voca verit D. Capita [ieusappeilationym,tamen (en- 

rcnaa C5/?/ranet rcvocata> iJlud confirmatum polled per 

dksdiusfcnt^tm i^ ^'udicatum craafaftas. 

it9f Cumqiic iLitticiat ^^nfenfustacitus, ideo dicitur fatisfa- 

tumjhnitc> , ^qUc>p^itTlride)uflcritmcontraaufilii,Can- 

^^•^/&z--^-yj.,Cs ubi idem firmat,fi Pater,&filius ii- 



^, 



loS 



109 



no 



I 



mul contrahant, J '5^ St^tut^Pap^Rttbr. f 1 9J»49, . R ot\ 
decif.jigjt^l.p.U^^^J-yO' decj^oSjtAOx&r^m V^mphiL 

Idem dicendum clt^ quando Parcr , vel A vus comrahunt iq6 
cum filio, vel Nepote , ftnron, hie n,<^j, » Rot, decif* 1017. 
coram Seraphiff, 

Prout l\ Pater , & filius, fc obligcnc in eoJem Inftnimen- 107 
to , JJal A in ififUHsfafmUm 7. n.-jX:. ad S.C\ Alacedon. , & 
fumdty quod Pater interveniat contraftoi ex dido moti vo, 
quodiat eft tacitus confenfus, PanimolL^fc^//*»l'e;f/£C' 
f /f/i iJfi.\ 2* Rot. decif ^66jr.ig.coram Burrnt. 

Ex quo confenfus rcq^uiritur rarionc pnrjudicii Panis, & 
fnificit etiam tacitus: hinc fi ille in contradu hlii interve- 
nerit ex intervallo ex poft, contradus valet , prout ex tunc 
de tempore gcfti conrradus , & non prout ex nunc de tern* 
pore prieftati confcnfuSj&r ratification is per text, rotundum 
in lfirjL.ad S.C\ Macedon , ubi B.irtol.,CSi: BalA , hic mt. i. » 
ille in verfk^e^fmndoai^ confenfuSy ubi quod quando confen* 
(m non requiritur afiquo tempore limitato , poteft quando- 
cumque pr.tftari,& retrotrahitur, Nowav.^.prenf itj.na. 
i28.jMcrlin.PignatelJ. aiiegai.c'ap,ioo.n^o,0^ 41. , Petra/i^ 
er kitiktam, \ . ^/>. 1 ^ f .;/, z ^ .yVerfic, ^uod talis y U facit beni 
"orr. d€pacl.ff0iHr//tcceJ]iikix.zgj$,z7.<:f'z^* 

Nee funtattendendi P:ifchzldepatKpatefipA.cap,6jt.iS.i 
de Marin. ifuond.refaiJfb,ixap,J4l.n.z6,ad 28. , idem ad Re- 
vert. decifizy.n.j.y Thor. vordccffzS, r^ffii*!* , tcnentes non 
fieri retrocradionem,ftd confenfum opcrari,prout ex nunc, 
ik de tempore, quo ille pr^ftaturjquia prsfati Dodores hoc 
firnmntfubfuppolito, quodconfenlas rc.]ujratur pro for* 
m^yik fokmnitatecootradus, & ad integrandamperfonam 
filiiftmilias^quo cafu confenfus debet die conrcmporancLis 
in tpfo contradu , ncc poteft pr^ccedere , vc! fubiequi, aliis 
contraduseft nuHus, unddii exintcrvaUo Pactr conkndar, 
& ratificet non poterit vaJidare concradtim k principio n!il- 
lum ob defedum form.ie fubfbntiiiis , prout tx tunrjicd li> 
lum prout ex nunc J qtiodfcciis c{l quandu coiifenfus re- 
quiritur ratione pr.rjudicii, & inttrefle confentiredebcnci% 
nam hoc cafu retroirahitur aJ diem contradus, cumpo^ 
fit quandocumque praeftarijUtbcnediftinguunt prjEclidi 
Dodorcs , 

An autem per confenfum gcncraliccr prasfticum i Patre, xii 
ut filius poffit fc obligare liberc pro omni contradu , ^ in 
quoyisnegocioveniat ficultas lidejubendi afiirmat in ter- 
minis prxcifis hujus ftatuti Rot decif ^. nHA 7. poji Zacck 
de Sm4k y ex di^omm verborum generaJitcr, ^quia ex 
pluries didis fiJiifamilias f exceptis niutuOj& voto) poffunc 
ie obligare ex omni contradu etiam fidejullionis , undc Pa* 
tcr pra.'ftandoconfenfttm gcneralem ad omnes contrailthis , 
& negocia videtur voluiiTe tollere de medio obftaculum 
hujus ftatuti, & dare filio libcram facultatem contrahendi , 
& ieobligandi, eriam fidejubendo ^ quam habcbat i Jure 
communi , foium ab hoc ftatuto fufpenfam ob incercfle Par 
tris con rcntierijtis,& fie renunciantis proprio interelfe, & 
praijudicio, 

tt licet ad fidciubcndum requiratur fpeciale mandatum , 
& non furiSciat generate cum libera ^ ex quo fidcjubere eft 
perdcre , & male uti fubftantta fua , pienc Capicc. Galcott, i li 
canfr.i<)j;.i^ 5*/'^-2*,& propteixi fuo generalitacc mandatt 
non videtur data fecuJtasfidejubendi, Rot* ^e^i/?S9.'/.2.r^ iij 
ram A4erUn.y & pkne decif i^^jt.i. adS.p.ij*recen.i nihito- 
minus did.T autnoritates non officiunt, cum loqiuntur , 
quando agitur de obligando mandante , tunc enim requiri- 
tur fpccialilfimum mandatum ab eo datum ad fidcjubcn- 
di! m , & non futhcit generale cum libera , fecus quando fi- 
iiusfimilias vigore confcnfus fibi 4 Patre datt ad fc obligan- 
dum pro quacumquc pcrfona,& pro quavis fumma ik nego 1 14 
cio,fuam tantum perfonam , ac Dona propria obligat , non 
autem Patremconientientem, utinpundo declarac Rot* 
decif zz4jf«.i^ verfic. ^ma non verfamurp^ ZacchAt o^/i- 
^4/. Camer^ qua? eft confirmatoria alUg. decif l^po/t enm- 
dem Zacch. de S^dar. 

Advcrte,quod ii Pater renuat filio contrahere volenti prf- 
ftare confenfum ab hoc ftatuto defidcratum, poterit iacm 
contrahere cum decreto Judicis,citato Patre ad prxftandum 1 1 j 
confenfum prctctfum \n tali^& tali contfadujvej ad allegan- 
dam caufmijquarc ilium prxftare reculet, Cancin varxefol* 
p.ix.ijjiocxy i^otdeff.zjz.n.jji.p^diverfy ubi quod debens 
prjeftare confenfum poteft judic is authoritatecogi ad ilkim 
pr.i?ftandiim, fi non habcat juJiam caufam contradicendt, 
Olei d^ CtfJHr.tit.%.q,<^jt.io. , Mirad filius in odditM P^ 
tremfnper R€g,PfagmatfinzHlar.n6jifin. 

Si 
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* Si vcro Pater habeat juftam caufam contradicendi^tuncfi 
Judex non attcntq diircnfu Icgidmo^ mandct proccdi ad 
116 adum line confLnfuconftntiiedcbcmis, gravat, &daiur 
appcUatio, plene ThomaL d€€i/.z:^s.m4,i,& feq^y Rot decif, 
i^^^nm,^ 6,,c? injrdpan.grec^ qujt clt dect/, 175. inter illas 
Bichii , & facit dicLded/.iyim i^^parj^Mverf. 

Et quando Pater eft abfens/urficicpro conlinfu fiippUn- 
do^ quod Judex intcrponat lUum decretum (uper contradu 
filiifamilias jCondol. ad Sut. EM^abJiki. Kfibr.sy,fiM.zi, , 
K ot dec jf/i ^jj.^,p^^* recen. 

Si vtro P^ter Jk hiriofos , & fie fion habilis ?A confentien- 
dum , poierit iiliiis k obligate cum coofenfu Curatoris Pa- 
tris , vel cum decrcio Judicis, plenc Mart Medic, did/* Se- 
nerj.l^.periof. 

Cum a it^tuto hie cxcipiaotiir contradus gefti a filiisfa- 
milias cum confenia Patns vel Avi ^ iub guorum poteftatc 
exiftunt^qui vaJidi func> hinc in CaftrenfibuSjVcl quali poP 
funt iidem Hlii Ime thli confenfu cofitrahere, ex quo in ill is 
habcnt libcram a Jminilb ationem , ctim in raiibus peculiis 
itl9 reputeniur Patres&miHaSj ac fut Juris | Guticr. in yintk Sa- 
€r Amenta pHhernm nu.4^. 7 ^o,t\ fi advcr/ni vendit, Kovir, 
fkpcr PragmM,ke^m dc SL\ MMcdmun, i^.Q'Jcq. Conciol. 
ad Sfat,EitgHhMb,i.Riibr, 57.;/. i ^.j Cancer. alleg.C4pAJ3. 1 76^ 
Fontancil, dep4cLN«prcl4H/^io/.j,p4r,\. n.44. Marade.J?- 
liHsin additiad PAtrtmfupcr Pragm,Regn,fingnUraj6^,it, 
Liogloif decifA ^.//.9,,plcne Gannavcr. d€€iJ.^:{jiAO^,0feq.y 
be m pundo h'ljus ltacatiCard.de Luc. de aUen.s^ camrdt. 
prohihAiJc^l '^JhiS^ P^oc, dedfl^nA^pofi Zacckde Sdlar* , 
ubi loquiiurdc Hliofamilias habente oriSdum Notariatus 
prxcipue in Curia Principis . 

Ncc propterea hoc , vel iimtlia ftactitaprocedunt in filio- 
(amilias iimplici milite per text, in L final. /• C asu^m mik$ 
C\ ad S.C\ Mm edan, , Ganaver. dectj.%^ ^. 109* 

At predida proccdunt jaxti quantitacem peculii Ca- 
ftfenliSj vd quaii,«!5«: non ultra ad verba textJnLz^ff. ad S,C, 
Ai4cedmh ihi- ({uod in tali pccalio PatrHm-f*tnmi$as vices 
fungantar - Cancer,ubi proxime Gutiercz. ^n, ^oST 5 1*^ 
V^Jkjex cfuihHS I njertkr^ C^ /?* 5 ^ * 

tt licet Carpan, vap«^i6,nHmj^ij&feq. , & Fontancll^ubi 
proxime ^7/146,^; ifi^ra terieant j quod nee in Cailrtnl Ibus , 
vel qiu(i p<niin[ hliiKunilias concrahcre , fine conftnfu Pa- 
ms,adhacinterminis Conititutionts Cathalonit, fuper 
qua loquitur Foncanttlla , conirarium tenet Cancer, allegar, 
t^ip.i.^J7<^., nihiiofTiinus quando opinio Carpani ^&: Fon- 
tanc!l« edit rccipicnda, illaproceaere poteft interminis 
ftatuti McJiolancnlis , ac ConiHcuctonis CathalonijE requi- 
rentium,quod llatutum Medlolani parahaiam Patris , hoc 
eft audoricatcm , & quo^d ConfHtutioncm Cathaloniae au- 
doritatem Patris , & lie tali cafu confenfus rcquiritur ad au- 
thorandum,ac ad integrandam perfonam Hliiiqui icmper eft 
incapax ad contrahendiim , fme tali audorttate , quod non 
applicatur ftatuto poftro conltnruin Patris ob ejus fulum 
interelle expoiccnti . 

• Nee hoc ftitutmn procedit , quando filiusfimilias feor- 
(im I Patre habitat,^ publice pro Patre-Gmilias tubetur ex 
12 ) iidera ejufdem llatuti , & luper eo plene Kot* deci/.^, 106. 
1 5 1 .<7' 494, coram Pemi.'gerjiccif. 1 6,v&ram Otthoh, dec. 568. 
c^ram /iukd€ci/,$ij,parA,receftr^deci/:iOj^par,S^ Cr decif, 
^tp<^f ob/cnAieL , ex quibus decitionibus nabetur,quando, 
1I4 & ex quibus quis dicatur habitare leorlim ^ Patre, & habca- 
tur pro Patre-lamiJias . 

l) t autem ex hoc capitc fuftinert poflit contradus filiifih 
milias intus Ime confenfu Patris , debet copulative probari , 

125 qualitisliparauEhabitationis, iS^fimul quod publ ice habc- 
rctur pro Patrc-familias dc tempore con tridus, acobliga- 
tionis^ <\W£ praetenditur ex hoc capite fulHneri , Fenzon. 
hie W.I 01^ & Giiganctt. nti.:p^& 5o./i/.i6^.c<>/a., Kot.^r. 
l%i^H*ii.^& d€ciJl^6H.nAO.<^/eq*c$ram Utik , O' deci/AC, 
nA^.cdramOnhok 

Quando vera copulative diflE due qualitares cancumint 
non eft hoefitandum de vaUdhate opligationis , cum tunc 

126 nonintrctftatutumi Wsyudecif^i'j.nAO'feqpA.rec.decif, 
iSzMum.i>c{>ramGr€gar^& deci/.^H^ f?Hm^{xori%m Bteh. j 

-127 itaut contradus concurrentibusdidisduabus qualitatibus 
fuftincatur > licet in ill is ad cautelam per tiliumumiiias fue^ 
fit renunciatum beneficlo/* i. & z.ffC, efmdcam e^, Rot. 
dUiMcif ^6Sjmm^6^0' infri coram Mick , ubi contraria dc- 
clarantuf* 
Si autem diftarum duarurrt qualitatura probatio fitdu- 
12$ hia tin tali dubietate pronimctandum^ pro nuUiutc con- 



tradus, Jo: Paul Mel, <AferVat,^o.nHm.\.^Vi%%nt. adStatnt, 
Ferrar.JihbrMMH.so, Kot.dtci/A 6»«,i 9. & loxaram Otthih 
bortn 5 ubi dc rationc , quia iiHus in dubio prf fumitur vive- 129 
re cum Patre, & ficiunt tradita per Magon. deciJ^Lticen. 27, 

Et quando filiusfimiliasafrcruir in contradu^ feviverc 
feorimii Patre, & quod rcputatur publice pro Patre-fami- 
lias^ talis affertio licet ju rata in tcrminis hiiius ibttiti non 
fuAragacurad fuftinendum coniradum geftum Imc con- 
fenfu Patris ^quotics talis afiertiva non fiieritabextr4 jufti- ip 
ficaraj& comprobara, quia vcre conftct de habitaiionc fcor- 
fim \ Patre, & quod plures contradus , & adus fccerit ex fe 
publicCyitaut ex illis argui poflit fe gerere pro Pacre-familias 
cum tunc infurgat in cunirahente cum filiofamiliasjufta 
credulkas ilium habcndi pro Pitre-famiJias, & tunc talis ju- 
rataaflemoprijudicatfiliofamilias ad efledum fuftincndi 
contradum ab eo geftum, Cancer. var.refolMt,parr,z. aileg. 
cap A jj A J ^,Koi* fuper hoc ftatuto decif^^^:, (^ infra , CT 
dtcifAo6jtH. I z A^oram Pcfttingcr, , U' dccif.z^, n/i.zi*C^ feq^ 
parA^recen* 

Qui aflertio jurata , comprobataabexrrinfecout fuprl, iji 
eo magis nocct tiliofamilias contrahcnci cum tali aflmio- 
li ilia emiiralit i majore, Kot. dtcif.:p.nmn. 9. coram 



ne. 



remm^tr. 

Fortius ft fada fit \ fiHoFamilias cum forcnfe cum eo con- 
trahentcjliot. diUMctf^oM^^^oram Femf^€r^& decAO^ 
nAZparXrecen, 

Et quando in contrahente cum filiofamilias adeft , ut fu* 
pra,juftacredulitas ilium habcndi pro Patre-familias , tunc 
non poteft Parcr pro fuo intcrefTe aiccre dc nuJlttate contra- 
dus filiijdum executio i creditorc , qui cum filio contraxic 
petitur fuper bonis fiHi,&non Patris, & Hlius fibi imputare 
debet, fi lobdolofaanirtionc, fceffc, & habcri pro Pairc- l\^ 
familias , crcditorcm induxit ad fecum contrahendum, Cy- 
riac. cmtK^SjMA^O'/eq, RoL dec,4DJiA6xoram PeutingeK 

Q^inimo quando nun habct locum Macedonianum,fo- 
la alleriio jurata i filio in contradu, quod fit Paterfamilias, 
fi ceffet doIus,& agatur dc contrahente forcnfe infcio ftatus 
filiifamiiia^ , fat eft ad fuftincndam obligationem fiiiiia^Qii- 
lias. Rota /3(eayii04.i7.i2.p.8.ref. 

Et quando rtliusfitnilias ad fie aflerendum non fuit tndtt- t jf 
dusdoloadverlarii cum eo contrahcntis , fed potiusipfc 
dolose hoc alTcruit, tunc contradus fuftinetur raiionedo* 
li , qtundo cum tllo cbntrahens habuit julhm^ caufam^ cre- 
dendirali alTertioni, faltem non probato per fill umfamilias, 
ipfum vivcrc cum Patre, & hiberi pro filiofamilias, ut ple- 
ne firmat Rot, ^^.104, C?* 1 1 i.p. 8. recen, 

Dida autem j'ufta creduli.as , quod fi!iusfamilias habcrc- 
tur (>ro Patrc-familias ccHat , quando ex publica voce , & fa^ 
ma fuit probitum , quod vi vcbit cum Patre , & habcbatur 
pro filiofamilias , cum nemo cxcufctur ob ignorantiam i^^ 
illius , quod publicum eft. Rota prxcisc deci/A6jwmA6x(h 
ram Otihab* 

Advcitvis tamen* quod ad hoc ut filiusfemiliasadhunc 
cflfedum dicatur habitare feorfim i Patre , fufficit , quod ei- 
dcm 4 Patre fuerint artignata alimenta ieparatim , nee fucrit 1 37 j 
Patris Commenfalis , licet in eadem domo cum Patre habi- 
taverit,Surd. raw/45 9^«.i 2. /*i.4,, PafchaL depatKp§tefip, 4, 
capAz,nH,io,& 25^ V^oyiLfiiper Pragm. deS.C, Macedon. 
/f.5., Maufon.ie ca^/.€xecHt.amplA(xn,66.&c in pundo hujus 
ftatuti, Rot. deci/.^ zjjT.6pAj'ecem. ^ 

Prout, quando Pater deditpeculium filio cumadmini- 
ftratione libera , ilhin conftityit in poffeflione fui Juris ^ 
itaut pollitdidumpecuHum fine patris confenfu alienarc, 138 
& obligare,ncc tali cafu intrat cxccptio Macedonian!, Rot, 
di^.deci/l^Z7,n.ipA*r€c, , ubi idem firmatur , fi k Patre filio 
fada fuit donatiujdc aflignat rationem, fccus fi donatio non 
fit pura , fuper quo videatur Cirdin. cle Luc. de atienat. i & 
contratiprohikdi/c.^j. 

Quando vero , & ex quibus cxcludatur , quod filiusfamt- 
Uas dc tempore contradus haber^^tur pro patrefcmilias , &r 
fie contractus ab to gefti fine confenfu patris nonfufti- 139] 
ncantur, videatur Rot. decif* io6,& 151, coram PeMttiger, , 
Cr decif. i6,coram Otrhob. 

Et e contra ex quibus concludatur , <juod habitabat feor- 
fim h Patt-e , & habcrctur pro patre- familtas ad ttfcdum fu- 
ftioendi contradus initos etiani fine confenfu patrisjvidean- I4CJJ 
tiir decif^oXT ^<^^. coram PeutingerMcif^zj. par a. recent. 
decifA Of cr 1 1 ipar!6.& decif.z^p, 1 4., Card.dc Luc. de aiie^ 
nat.Cr contrdlprohibJifcn,^ Cratiaar.8ao. Mel fhfer. jo^ 
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224 Forimt p^^Jrfptacum dicret^irritantt debet prdcui 

22 J FMliiJiindHila fii famre certuram perfinamm^ 0^ 

hicyeUni ^Hmpftimri^C^ if,226. 
228 Decif^io.partc Krecen. dcilarafur, 
ex qiiadani iquitate , cui potefl rcnimciari j Gratian, cap. 229 Motive deufionum , tjiiando a Rota, agnitafunt infuhfU 



Non obftantibiis Do<3oribm firrmntibus , non pofTe rc- 
nunciari bcncficio dcdtifto ne cgcat , quia turn iciteUigeii- 
dij ut proccdanr, qiundo iJlud conipctit Patri,Fratrij Mari- 
187 to, vel aHis ob natiiralem rcverentiam lacione peironjE y vcl 
fanguinisdcbitamjfecusi^uando illudcompciic ex nacura 
contndtusj piita donationis^ focietatis, yel ex pr^efatis L\X7 
tff.j & C. quod cum €0 , CTr. cum hoc lit indudum folum 



799.//, 1 5. mfine^ O* na^^'^XiT 50, , Giurb, dcaj^i.num* 1 1 #0?: 
\}^^ dccif^%,nA^& 1 5., RoLapud Maiant re/pQnf^op,i.j 
(T deci/,<i<)^,6,tjr/€fp.^tam^z.rccert, 
188 CjEtcrum dc materia di<^ /. 1 . C?* 2 ,^f. Cr C, qi4ad cum eo , 
C7*'r.,quando bencficium 4 dictis iegibiis indiilEym,compc- 
tat nee ne y & quando illi pollit rcnunciari , ac dicatur rc- 
nunciatum, videndi MilUn.^e coJTfijcq.^iMir^nure/pofTf. 
^^.C? ^o.pan.i. Gratiaa f.997., Addcn***^ BurattMcz^i^ 
Giurb. dcvif,^^ . 44, C^ 45. jl ot, decif. 281, comm Bur^n. de- 
d/.jHixortim Merlin-^ dcci/.S94p^*^om.z. ncen^O' decif, 
}o.partc 18* 

ARTICULUS lli; 

ARGUMENTUM, 

Statuta difpanentta , quod Mulicr non poiiic tcfhri ab- 
fquc pntferitia^ conicnlu y vel r«quilitionc Miriti y vel itlio- 
Tum, an prarlentiam , ac confenlum requirancad integran- 
dam peilbn^m mulieris y vel rati one pra^judicii, & intcrelTe 
maritij ac fi-iorum, dticuiitur : & in pundo flacuti Afcula- 
niconcluditur requiri rationc pra^judicii, ac intcreflc > 6«: 
(icpofle per nnritum, vel filios prdEllaripra^fcntiani^vel 
confenfum ad proprium commoclum . 

189 Author fcripJit/Hper materuty de qua inprsfenti articfp- 
to hi prima javcntme . 

190 i).JD. AdvocMi SeveroUs^dr CimirmSy^c PanrHHs An- 
thorisUndaniHr* 

191 Cardmaiis de Luca &Um AdvocatnSy & D. AdvacatHs 
CarbaHHsUudil^us extallmtur . 

1 92 Dcci£ 1 64. parte 14. reccn, ponder aruryCr m 204. & 278. 
I95 StatHtHm A/chU intefiAwento nxoris requiru prsfen- 

tUm mariti , veifiliorH m . 

1 94 PrufentU requifita dfitUHto dicimr deforms , 

195 Prd/cmU marifi in teftamento kxotis eo ma^iidiciiur 
ae formayfi eafpret^ annkllet teft^memum . 

196 Pr^entijt reqmJicA pro forma non poieft Adimpieriper 
t^jHtpaUcm y crper Procnratorem , QT n. 1 07. 

198 Pr€jemilk dititHr yqHioidUs corporeis exnibetary & 

»/##!, J 99, 

200 2>ifcretivHS modm lot/aendi prdfefert diverfam volan* 
taiem * 

201 Prdfemia aUenjuf ft requiriiur ad ipitegranddm perfo- 
nam nonpoteji adhiheri a4 proprium commodHm . 

205 Tefiamenmm y in quo uxor mfiituit m^rttum cam hujfis 

confenfu reqmfito afiMHtopro inter effe mar in , tenet , 

«^w,2o8.io9.cr227. ,^ 

icxS Maximi fi maritmgenerici prsfHtit confenfnm ad re- Collegiate Saudi Laurcnrii in Daaulu^ Canoniciis dam hcc 

jiandnm , cr w.107, Icripta revidco fafto fundus,matiiro lupcr caufa facto JLidi- 

210 Forma reqnifiia ad certum eff^nm poufi aSmpUri cioadha;iciunEmci^fcntentia:,quodtc(tamentumciretvali- 
per eqkipoilensy & n.iio.O'22 1. dum^^ quod propterei Perottii ctiam in aliis inrtant iis fuc- 

211 NHlUtasmdkitaob interejfe cert£ perfona abea folum cubuilFentihinc acquieverunt, 
allegaripatefiy0' nAii*Q^ 222, Quia veto w^ec. 164/?. 14. rer.fuperftatutoCivitatisAP 

21 3 Statmum AfcHlmumy Or aliafjmilia requiremia prd^ cuii^ & fupcr limili relhmcntu condito favore maritifuit 
fentiap$tmaritiy <irfiliorHm in teffofnentomHlieris y dittum, tcilamentumfuiflc invalidum> i!^ fiibclipeo^*<S<c 
iltam reqmrtmtpro intereffemaridy \ofiltorkm, decif Peroflii movcrunt jadicium fiipcrre(Htutionc dotis 

214 StMHtumrefpextfle mtcreffe mariti y<T fUiorum collin- abprrtcnfam nulittatcm teUameuii,hinc ne cumditla dec* 
taryfifprcris iliorHm prdfentiay & confenfu in tejta- 1 64. impoftcrum iliper dido,vet aliis iimilibus Ibtutis con- 
memo hona defert marito y Crfiliis . tingat dubitari * fundamenta tunc dcdudh pro nuUicate te- 

215 Similiter fifiatHtHm l^HotHrtamum de mnUeribHs nn- ftamcnti prius dcdticam,poitci ilia pru validitat^, cum qui- 
piiis y nbi de ratione . bus fuit proccflTu m, & meo judicio bene, 6c dcmum relpon* 

216 Mmoresmn poffkntaitthorare. ^ ^ debiurr ^/c?.^/er^i64p4r.i4^cr.,& aliis contrariisadduftis 

2 17 StatHtkm diciiur rejpicerc imerejfe maritlfS' fiUorum y pro nullitate ccftamcnri * 
' / quando vidua in ttftamento debet fiUos ettam minores Pro tcilamcnti null rtate deducebarur > quod in teftamcn- 19 j| 

adimervemendum vocare • to nxoris ex ftatuto Aiculi expofccbatur reaailitio > ^.P''^ 

218 Et ex quo abfemihms marttoy &filiis ffatutum mandat fcntia nuriti* vel filiorum , at luper difto Itatutoconfuluit 
reqatjitionem y O'prdfentiam confanguineorum mari- Angel, confSS. tk dcciden do Rot decif'jiop, i xec^ quae eft 
ti e!^ filiorum, . coram Cocclnimer ejus impr€jf()6o.& di^MCtfA^j^ a nu.'j* 

219 i/uandojfttrutum requirit ftmpUcem re^uifirionem ma- par, i j^.recen, 
riti ^ ac filiorum , ex hoc deducitur illam requiri pro Et qiiod talis prxfcn tia rcquiramr pro forma y dum I Sta- 194 

j^//iWmcrrfei^rMm , tuto ell prgfcripta aliC€r,quam i Jure communi lit difpolitii^ 

Cyriac, 



ficmiainpojieriorirefoiuttone deberet bocexprimi^ 
& quote. 

230 Judicesinfcriores non audent judkare contra auSorita- 
temRotd* 

231 Lidicesboniy CrreUiy quando Rota decifiones non funt 
fundat£ judicam yprout juspruipit y non ut Rota cU- 

cir y CT refertur cajus, 

232 Statuta fuper confenfu mariti y velfiliorum adhibendii 
tn teftamtntis midierum konproceduni in tejiamemii 
adpiAscaufas, 

COngruit materia^ contents in hoc ftaruto , & de qua 
fupraadumtliitiUa, fupcr quaaliasvix adoldcentic 
annos egrefTus de annis i664.i6<^5. Icripli, Qc cum contineac 189 
veritatctyncagnita a viris inlignibus, ideo opportune tunc 
in prima juvcntutcfcripta hie puntrc dccrcvi , ut icquitur . 

Domini dcPcrodiisde A Iculo agcntes prorcltitmionc ~ 
dotis ab ipiis datx ClornidjB ioro i nuptx D. Oielcltino de 
tcelelUnis^&qujE moricns in telUniiinio iiluin inltituit 
ha:redem, ^ in quo teltamcnto eidcm Clorind.t per Ccelc- 
lUnumtUit prxUitus conlenlus mediante Procuratore ab 
iplogeneraliterconftituto ad confenticndam itllamcnca 
per Clorindam condcndoj funt reiciendi y quia talis reftitu- 
rio dotis promilTa PcroCtiisdotanubus i CoeielHno inca- 
fu dillbluti matrimonii line nliis intclligitur quatenus Clo- __ 
rinda decciliirct iutcltata,lbcus dam condidit tcibmcntum, ig6 
utinterminishujuspadi, & Iktuti Afculani ikmat Rot. 
decif 1 1 (X parte 1 . recen. 

Lt licet in partibus DD.Ci minus Celebris Ad vocatus y & 
oltmiecol.mem.CocciniSacrj; Rotic Decani Coadjutor 
Studiorum^ & FrancilcusConllantinus Patruus mcus vir 
non minus dodrina,quam in [cgritare prx4ulgcns(^ cuido 
beopriiTiia principia facukatum kgilium traditayCum pecu- 
liaribus monids illisucendicum candorcj^ integritatcj & 
hie in Coria b.mem. Nicolaus Sevcr:»lus Sacri Concillurii , 
& in Romana Aula Advocatus cclebcrriiTUis ornnes contra 
meum fenfum cencrent pro nullitate teftamenti y ik iic ctle 
locum^ relHtutioni dotis^ac (1 non adcllet tcftami:ntum i ni- 
hilomimis coram A. Clliitjudicatuin contra D.D.dePe- 
rodiis pro validitate tetbmenii,<& non ellc proprerei loci 
reilitutioni doiis, & cum PcruCtiis mihi litis Juvcni contra 
iplbsmotivanti nonarriderentyipfosconfului, ui de verita- 
te alios doCtiores ^ & ob ait.uc:n magis expertos Juris Con* _ 
lUhoscunfulercnt, proutclar* menv Card,dc Luc. tunc Ad- igf 
vocatus magna nominis , & cximii judicii , tk' pollcalnno- 
ccntii XI. Auditor,& tandem ab eodem Cardinaliscreatusj 
iSc D*Carbonus Concivis meus tunc Caid jutor Studiorurn 
b,m.Bevi]ami3ESacr^ Rotje Auditoris,Cfe pollci EminentiC 
limi D.Cardinalis Carol i Barberini Aiidicor, &: peiintlgnis 
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n,\^.c^amJ}HrMn,6t in purxSoilmiii nztKit\^L>^xmf^^^. 

n,']. & confC lUff.u&i. re/paft/iMk^. }^on.con/,i H. ( qui omnes 

Qui fokmnitas rcquifitionis^ pntfeniLi maritt eo jna- Pancirol. cm/ASj. admifliiin m decrji o.parA. recen.&dec, 

gisdicebatur de forma j quia ftatutum mandat,illam fcrva- j6:^par.\^. ) AndrcoL €&mrni.& 7^. Rota devif^j^^.ta 1 * 



fcnfum pr.t/atorum DD. Scvcroli > Ciminijic Confhndni 
Patnii per mc deduce bantur ex Gabr. confz, lib, i: Dccian, 

5 (cripfcTunr comra 



1. r€cenAt€if\ ^\,pAr,l. & inCivitdtis CaftelH Banorkm l&A 
Martij 1 599. cwram Lttt^^cJC R^ccn diJpMt.f/o'.fciefl.tomM 
i.c4p.36.1ongcpafthi'cfcriptavifo , tjuifcripjUindicUl 
Caufa.>dcoua m deci/.i6^ et 1 i%pan. i^^reimcx quibuf J 
habctur valtdiim teftamcnRim Uxoris ab ilia conairum 
cum confcnfu Mariti,licet hie in iJlafiicrit harrcs , inftitu- 
tus,precipue quando maritusfpecifice non pmftitir confcn- 



^95 ri per difpofitiuDcm ncgativamyS(: per modum pra^cifi ordi- 
nisannutlandQteftamcntumalirerfafiumySoccinJun.fii;?/ 
^jjiAzMb^i.ThorndtaHe^Jcdf.^ nu^iS. er 19, Rot. deci/l 
39 j. nA coram Cre^or, 

UndepnTfcnriamariti pro forma rcquifita,fta!iter, Sc 
cimcifeau debiiit adimDleri , non autcm per a^quipolletis , 
R:nifdianteprocuratorcamaritocoi]ftitut6, Rot^^i-.jiR ._.,,^._.^ . ., . 

596 ^. \,<:7fcci,iorAm GregQrJcc.'&'^.nMmA 5. &d€cif ^25, Tikm.6. fum ad fe ipfum initttendum nacrcdem, fed foliim generic^ 
pATtc 10. recen, & in pimfto form« \ ftatuto Iprxfcript^ , ad tdUndum • hoc namquc cafu gcnerici confenfus validi i 
Alex. ca7TfAfi$*n.i* & 1 ulikj. pQiiaZ^dcrcJiAmXam^, cap, uxor inftituicha:r«dem maritum , bene B:ild.co^r/jSper Mt, 
I ^.per tot. Surddecifiiunk,!, Thoniat. dec.<^,nft, 14. Rot, & fignanter circafinem Ith^Cornxon/z^Jt.zJthu^qui am- 
dccifzQ^ mAparA rrrc/r, &m3gi$ precise in terminis IV nJius confiderat , quod abfonumcfset , quod uxor vlgore ta- 
milismtutiyUtcxon/4\^Jik.S,verJu^,cMmc/ri^ .> - . * «* . . -^ _ »* - 

* 0confj6i\jiH,i. nam non poicftpro veritatc dicij^uod prf- 

197 fcntiaProcuritoris litiIlaprincipalis,Alcx.ri>»/i89. hau 
ifky^prxfcns quippc dicitunain ocwliscorporeisexhibetur, 
^lo/a ifi Clemcrjt.dHdum "verpc. ac dewde vtrhoprsfemia de 
/f;>Wf*r,&ibiCard,&Abb. dicitdiftam glojam notabi- 

198 Icm in €^XHmparati n,^& ibi Dec. rrAC&feq.exrra de ap- 
pelLqui A bb. &: Dec*dicunt , hoc efle norandum pro ftatu- 
tis^& aliisdifpofitionibus rcquircntibus priEfentiam alicu- 

J99 jus ad certum aftumjUalA/Vf Li. nu. 61, e 69. C qm Jtdmin, 
Medicf *4JW j>. SenenJj j. ;i. j, 
Lt quod prxfentia mariti debeat efle rcalis^ & non fifta 



• Procuratorcmdeduccbaturcx codem ftatiito Afculano 



fiJii 
isflacutinon pofsct inflituerc harredem proprmm Mari- 
tum , Gabr. confi atrj, tt infra et nuj.i. /ii*i. Non* cop/a ?. 
mi-i, Dccian* refptm/.i. nn. 45. ttfe^ij, iik^. Kn^ot^ontr, 
j^.nuA^ et 1 5,MerUrr.Pignatel .dici.cAOC.n.ii.eti^fi'dyl 
piTciseliiper hoc llaciito Alculano,Cratian-r4;>.5y6./r,i8.< 
jcq. et RoccapoJl h^ecfcripia in Iiiccm ;tditus di/pfa, iur./eA 
lecLc.i6.nrj.et 8^ loquens in cauia in quaprodiit de€t/.i6^\ 
p.iA.recen> 

fcthocearattonc , quiapnediftiim ftatutum cmanavit 
pro intcreflc,& rationc pnafudkii mariti,& filiorum, & fiol 
rit^ pofsunt maritus , & filii uxori, vcl matri volenti fiicerc 
teftamcntum prxftarc prTlcntiam ^ & confenfum ad pro- 
prium commodum , ^ quando iph initituunturktrcdes^ 



per l-^ocuratorcmQeciuccDaturcx cooem itaaiio AJcuiano pnum commodum , cS: quando ipli mintuunturna;redes 

mqiigdifponiiur, quod, uxor volcnsfacere tcftamenrum p^huKuv Jri repet.Kfihr. de donor, inter Tirum et //xor.§^. 

pollic rcquirerc maricum per procuratorcm ad intcrvcnic- 68. num.z* etfeq, Gomez. ^n^ leg.Taar.^S-n*^ JnfineQmcc 

dum tcftamen to per ip lam fac icndo,quod non dixit in prx- difcept, 37. nrjet 8. Barz. detifs^ nttJi^. my. ^oLdeci/.j^o. 

fcntia prjftanda pqr maritum,unde ex hoc difcrettvo modo n.^.par.i. rfc.ROcc di^. ^^Pil^- ftums). 11. etfe<j. nam alias 

loqucndt apparet , ac dignofcitur dtverlitas voluntatis fla- contri omnes jurb regulas favor rccorquerctur in odium , 

tuentiumA' quod rcqiiilitioncm mariti voluit poflc cxplc- & maritus li non polsct inftitui hfresewet pciorisconditio- 

ri per procuratorcm , non autem prafentiam y KoLdecif, nisquocumqueaiio,utadvertunt AngcL/« / i.^/i^#/ ?^4/^4 

iOO ^4:!^n.^y.pAly€cen,&dec.y^:^nA^.parAc^s\^m (laitcxprcl^ tamnArjerfiertioQmaf.adTrebetLK^incKmjid Ctdaopj^^ 

fcrunt , qucxl poflct mulier requtrcre maritum per procu- decif 11 3. verfic. ali^mn redderetkr^ & plenc Cirocc. dSL 

ratorem,ita hcK idem feciflcnt^qupad prafcnciam pr*elUn- di/cept.^i, KsKcJtiL caj.uao, 



(km/ivoluiffcnt, quod sum non fecerint , cenfcmur no- 

luiffe. ^ , ^ , . 

Et uUeriusdiccbattU' , quod talis pnetentianiaritt requi- 

rebatur pro integranda perfona muJicris,& fic non potcrat 

a Ccclcftino maritdprxlliri ad proprium commodum ^ & 

in tcUamentOjin quo ab uxore inflituebatur h^^rcs , Panci- 
101 loUonfA J7.quem in pundo hujus ftatuti fequitur Rot^ 

'jio, rt.i.par.iTB£en,0' dec A6^n,j*pA^ 
Amplius dum prxfentia requircbatur ad intcgrandam 

perfonam mulieris^illa debut tcootemporanee adhibcri in ml iiiiotuiu , » ui^va^i um ujLvti.o^) «v |^'ia.jucii«.jiijii , uj 

ipfo teftamcnto , nee potuit ante , velpoit ex intervallo defcftu ab ipfis tannim marito,vel nliisguorum intereftpo- 
aos praeftari per procuratorcm ^GabrtcLrd/i/ij/^z.Cir ziJibA. tcftoppooi,& nanabaHis,Menoch.ir«w/:i55,»,3i.^i;7^i, 

Gviitizx\.cap.64r7,n.lSl^^CQ\\var.refoLpan,l.capA. nH.'jo. 

MQT\in^H%n^ld^xontr<rv.forenfxeritiir.l, cap.ioo. ft,j^ Me- 

die. examtn. Senen.^j. nn, 97. verjk. & if Hondo confenfus , 

Tondu t. refoLc$vilx.6^nu.i4. lik i ,Kc\cn.decAi 7 & ibi de 

Marin, n^A. Ojeq. KotJecif^^ 6.& infra poft 7acch.de 

Salat.ScAxxi (upra hie art.zjtH.^Si in termini^ljmilis fta- 
tuti , RotJ>/ CivHOtis CafielU Bomarhm i<5. Atartij 1 599.$. 

Mccedit coram Litta , & jnagis praecisc , quod quando con- 



Hi nc licet admitratur jcuod talis rcquifitioac prdentit j 
mariti Htde forma^ali^s teftamentum (itnullum^nihilomt*! 
nus uti requifita ad certum €ffeftum,fcilicet prointcrefse^ac J 
ratione pr^iudicii Mariti >& filiomm , pot eft adimplcrtl 
pcrfquipolIens5& fic ctiam per procuratorcm a Marito con i 
ftitutum , cum tali calu eflraus potiujfr infpiciatur , quam 
modus , Rot declfji, ^jih^ & ypar.i.(^ decif ifji, nuA i,p. 
^ diverf Ct coram Merlin, dec^j 8. n. 1 4.& 15. 

Et ampliuscum tali^ forma lit tntrodufta favnre niariti > 
ic filiorum , & obcorum intcrefse^ ac pra-judicium , illius] 



GrivQllJec^fDolan.io^. num.S. Rot. decif ii j. nn, lac^ 1 1. 
part.iMiverf [8c alii apud A ndreol. coj7frov.^4i * nn,!^, oiio 
circa cum Crleftinus maritus non opponat contra tefta* 
mcntum Oorinds uxoris, fed potiusinftct proillius vali* 
ditate , fruftrJ opponitur abaiits nullicaseius favoretah- 
tumindu(^utinpundore(pondit Dccian. rt^^i. ntu 
y&^yJiks. 
Quodautcm ftatutum Afculanum cxpofcatreqirifitio- 



tOJ fenfus requirituf ad intcgrandam perfonam mulieris non nem^ii'pra:fentiammaritt,d: filiomm rationc pj^fudiciii 



poffit praeftari per procuratorcm , Lambencngh. de contr. 
fintfoiemn.non Valitnr.glof'j.verho con/enfuj nA^^&feq.lHc. 
adfiat.Vrki ^i^j^Io/'a4jj.z,& infra^ &nu.ii.3c m alihs ipfe 
judicavideclarando nullum contraftum mulieris , in quo 
proximior confenfum fuum prxft iterat per proau atorem . 
His tamen non obftantibus pro validitate tcftamenti , 
ftfic quod non elTet locus rcftitutioni dotisab intetlato ^ 
IC4 ego adducebahi infra fcripta in j>luribusprius praroccupata 
pcrfcribentes inaliafimilicaufa Afculana , dequa in dOla 
decfA64.^ if<^,pA4,recen.hmc\ktt in difta pnmxdecif 
164, fueritrefponfumproinvaliditatc tcftamenti tx prrai- 
&o capite ^quod maritus autoraverat teftamentum , m quo 
fuerat inftitutus h3?res,nihilominu5 in poftcriorii/tf<:(/;2 39b 



ik interehe€onindcm,probant in tcrminis fimilium Statu- 
torum,Non. conf 18. wflr.i. Gabrxonfi. fere per rotJikLDc-^ 
c'vin.refponf.14. nuAO,et tnfra lik^. Merlin. PignatelL contn 
forenfcap.^^. nn.zto, &fe^* et capAOXd nu*iz. cemuri^lxr, 
MediccJkr^wi^. Senen,^y. nn.g. K^otdectf^nu.^.'coram Btr 
roftMcif^fiU i.n.6.par^z.rec. et decif 353. nuA,part.^. dc 
in pimdo hujus ftituti Aiculani,Gratian*c 4^.556^,1 j.r>i^p- 
frdjSc lattflime,& proftmdc more fuo Rocc, dx. ^6jr.y.adz y. 
Idquead evidcntiam ex pluribus ftatuti partibus colligi-* 
tur,^ prinio quia ftatutum teftamenta mulicrum condita 
fine requifit oncA' pntfentia mariti,6: filiorum annujjat » 
dc illarum hxreditates, ac bona ipfo iurc^& &fto vult dc ve- 
nire in filios,^ mar itum^ex quo innotcfcit, ftatucmes ref 
confirmata decif i^ 5. eadempart. i^^recen. Rota agnolcch- pcxifsc tntcrefsc>ac pntiudicium mariti,^ filiorum , ut in 
do infubliftentiarn mottvi pr^fti,, dc eoamplius non ha- pandoadvertit Hier.Gabr.ra;!i/i,»,^^r infra etnM.etfefJ.u 
buic rationem, fed pronullitate tcftamenti refpondidit « Sccundo idem colligiturjcx quo ftatutum loquitur tantu 
(bio fundamento , auod illud mctu , ac ad interrogatio- demulieribusnuptis,dcinnuptis aute nulla facit mdtfonc 
ncm alterius a puella mortt proxima fucrat;extortum , ex cjuo rcfultat , quod ftatutum habuir refpeCtum ad ma- 
Motiva autcm pro validitate tef bmenti ciiam contri riti>ac filiorum intereflc , non autcm ad intcgrandas pcrfo- 
C^ant.adSta^.TomJl N nas 
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1 94 Francifci Maria Conft^^^ ' 

nasmulicrum , ftamalbsIocjiieretureriamHemulieribiis NecobIht> q^^ r^ ^ 

inniiptis , fi ad fexus muJicbris imbcctllitaccm > illnmque in calum non ftrV?^ ^^Vnii ab to prxfcriptot^cxquo indii- 
JOtegrandum rcfpexiiTet^ciiiTi talis imbccillitas aEqiiccadac citur forma prJEcy^W^^^ tion poteft,adimpjer( per ,Tquipol- 
m omnibus muJieribusita nupds,quam innbptis ut ad rem lens, cum non poUit renundari legi habcnti decrenim irri- 
1 1 J advernmt Uon,td^AHM/iu^GdbTxon/,ijfHMJikjit>cchn. tans > fed ilia aa ungucm fit fcrvanda,Marefcotr, v^. refoL 
fefponfi, nAl/verpc/eptim&cotifiderATjdtimlih, f. Hondcd* tik i, caj>M, nA (JTJ, Thomat d€cif,<)±, nu. 36. & ^j, fiqui- 
ciMf,\i.miMMhA. Tiraqtjcll.^^/e^. ConrtHb.gtaf. 6. verba dcmob/cthimnon proccdit jquandodecrctum irrit^nscft 
t^nfenferknf n,40.& ^i.AT\AvQo\xamrfji,nuA4.& camrov. appofituminlcgc^velftatutofavoreccrtanimpcrfonarum 
7j^.i,Mart.Medic^.e.rAw/>.57,;i.9.^'er3^r/^ ut cvcnit in hoc flatuto , tunc cnrm illud opcrarur folum 

it pundqfimilisStatuti KoxAnCivnatisCafieUiliomrMm fevorcdiftarumperfonarum,^Qftumannunar,& irritat, 
"i^MMrrif 1 599, $. quiajfatutftm ^ rdramMrra^ &c fiiper fta- ii is , CujuS fa voi^ , 8c commodo appofi tu m eft , aftum irri- 
mtoCiymtisAfcnlijKoccMieg£ap.i6,AA6.&ij, tarivelit, aliasnon y cum talis iorma ilium tantumrcfpi- 

Tcrtio hoc refultat ex qud ftatutum in cafum ntariti pre- ctat,& non alios , Menoch. conf.i^^. ftrcperrotA Ijgnantcr 
iTW>rtuicumfi]iisantcuxoiTrarequirittn tiframento m^^^ 
Iferi vidua: nr^ientjam Gliorumjetiam minorum , qui non 
pofluntobacfeduiii naturalem minoris ctatis autorarc ^ 

& integrarcalioi-umperfonas^acaftuSj&rdHpolitioncsab _ , , , ^, 

aliis fadcndas , dum & ipfi in rebu5 propriis gei^ndis tiort tervenire prxcisc dc tempore tcftamenii , &: non pofiit ac* 
'2 1<$. flint inre^ri , &: aliorum egcnt aurhoritate ad text, w $fk- ccdere ex poft,fiveontc ^ intcrvallo y quia rate obicc>um 
rio/ks w/fn.qm teftam facer, pafJliotdec^^^^ i>rOcedittamum5quandoprc£ntia,vclcon(enfusreqtiiritur 

i^am Merlin.&c propterci hoc deitionllrat^ quod ft^tucntcs <ad inte^randanl jxirfonam mlilicrisjiecus dum ut hic,rcqui 
21^ lxfpexcruntfolum^rxiudidunl,&Mnfcrcflcfiliprum,utin 
{Sundo advenit KoxzdecifA^^.n,i:ad4.pArt,(^,rectn, 

Quarto idem concluditur ^ ex quo (btutum in dcfcdum 
filiorumabientiumcxpoftulatrequifuionem ^ acpntfcn* 
tiam coniingninconim niarrti , & filiorum , qutxl nun cf 
fcr,rt requifitiojac pr^^fcntia exigei-etur ad autorandnm te- 
ihmcntuin,vdintegrandam peribiiam mulTcriv^aim tnii 
cafudebuiflent ihtervtnire conianeuinci c,vpart<^ mulicris 
\xt ib purifto obferyant , iSabr. confi.nAi i iikii Dcciah* re^ 
I18 Jppnfx, n,li. lik), kpdrco\.ca/irrav.7^.n,i, 

Qu into tandem idem deducitur , quia ftatlitum nonte- 
Iquirttdtneceflitatcpnticntiammariti, &fi]iorum ^ fed 
tontentarur limplici rcqaifitione eol-umdcrh,ad hoc ut pro 
Wrum intercfl'e fcianr,mulicren! vellc teftari,namfi reQtu- 
reretur pro intcgrahda pcrfona mulicris , prncierttia deoc- 
tcteffc aftualts,& quidcm dc tempore teftamchtt, ex tradi- 



224 



n,^ 2 . Grat iin. c^,\\ 6,nX, Rota decif 2:9. cormn Otthob. & 
prrtdarc in his term in is Kot. ^ert54.;j.KGr9.poft Zacch, de 
Sa/ar* 

Net pffidtjquod talispriefcntia , acconfcnfusdebeat in- 
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ritur OD interefle , &c prxjudicium mariti , quocafu potcll 
quandocumque,^ qualitcrcumquc interven ire , tam an^, 
tjuam pod tertamctttum^etiam ex intcrvallo , G^br.ctf/r/.i, 
If jy/ij .BertarzoL €onf.cnni.^4.per tat. AndreoL cofttroy.j^' 
w,24.&ben^ KoLdectj.i^^^A.pdr.i.rectH& diximusfupra 
hie ^m2.75r.9^. cry^^. 

Hinc nee rclevar jquod Maritus non polfitpncftarc coh- 
fcnfumad fuicomrtickium in tcftamento^infjiioinlliaiitur 
ktrcsqufa rale obicftumhabej'ct locum , fi confcnfus^f 
kt ncceOariusad ihtcgrandara perfonam mulieris , fccu^ 
dumVequlritur pro foltjintercflc ipfiusMaririconKniien- 
tis^quo cafu potcft cflc pr prrlkre conienfum tcfta* 

mehtoadciusiavnrcmci :i ^-^^inquoipfe inilituitur 
Ih^Tres, latcGflbritlrtfw/:./»i i,Dccmr).re/ponfii.nj^^.cr/e^, 
lik^. AndM:olcemrov/j^jf.i^Cr 13. & in pundohujusftaru- 

, . , tt Afculani,Gratianr4P.^56.ij.2 3/C7/ej.&conftrunt allc- 

4i9 .tis in his tcrminispcr Bald cofr/m. iik^^ in pundofipij- gati fupri Artk.^,nHm.<^l. 

\hihk\\iiKot^decif^^if.n.^p,l,re€,Sc in tcrminisftatuti Dcmumnon oh{bLntde€ifnio,pA^r€cen.&d€CA6^pA4. 
CiVirat is AituliCardih.de Li\tdeieflAn^dif€,ii^.iJ&4,4, recen, Cquse rfe r .i<^4.dedit caufam huic liti ) in quibus vide- 
1k6cc^dllig^cdpAf3,mi)t. , tur dcciftim^quod Maritus non poffit confenrirc teltamen* 

Pofito ex prxdictis pro irrefragabili, quod rcquifit io , iac to ad fui favorcm condcndo per uxorcm , & quod alias fit 
bn^ftntia rnariti^& filiorum requiratur pro eoi'um interef^ mUkim , fiquidem decifrjxo, perfunftor ie loquitur, & arti; 
fe^ &pr;EJudicio:cantrariafirpra allegata pronulHtatctc^ culononexaminato^necpcrpenfis verbis,acmcntc ftatuci 
ftamenci Clorind^ non oblbnt ? & primo non offidt,quo4 fupra lat^ ponderatiSjUt apparet ex illis vtx\mde€ifMX.ver* 
fcrma a fldmto pra&lcripra dcbcat precise' adimpieiij&r non ficefmcamd dkendum tjjet * cum quibusrelinquir articu* 
iufficiiit illius adimplementuhi penaequ!policns^& lie non uim indecifum^&divertitaa tnotivum , quod ibi Mariais 
potuerit pci* procuratorcm i mariro conOit utuhi prxftart crat Icgarariusjnon hares^ decvero 1 64.PA4. recert, ad truti- 
j^rxfcntia y Be conJert fus teftamento faciendo , fed dcbuerit nam revocata in polkrioribus dedfionibus in eademcaufa 
«\tcrvenire ipfe maritus fua piufcntia corporal i i fiquidtfn cmanatis^quxfunt 2!-^q. & $^^*p. 'i^rec. fupcrhoc motivo 
' * bbjeftum urgeret It prxfentia , vel confenfus rcquireretur tanquam infublilicntc Rota artiplius non fundavit fuamrc 
ad inregranciamperibham mulieris , Aradautorandumil- fblutionem,fedcofubfdentioinvolutoe\aliocapite cen- 
lius tfelrarncn tum,fccus du m requi ritur ratione priiud icit ^ fuit pro nu II i tate teftamcnti , fed fi exptrfse dcdlioncm re- 
& inrferefle mariti,& lie ad ccrtum efteflum , quocafu licet vocaflet , quoad diftum motivum tnuibfifVcnsutiquc can- 
fcrmii fit pr^ecifa , adhucporeft adimpleri per aeqiupolkns, fa hrec per DD.de Pcrodiis ad alcam judicialem non niiflcc 
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420 & fat eft 5^ nod finis defideratus fuum Ibrttatur cffcSum 
non conlideratomodoadimple menti formae Rot dec.ijt. 
nji.par4. diverfM in his terminis ^/(rf iy^^4. nM,S:& 9, Doft 
Zaccn.de J4/iih&:in puh^^tolimilisftdtutiRbta dea/^^i^, 
rnfincpan^. rccem, dc didum fiiic fupr^ hie fh 1 10. ideoque 
turn prvfcntia mediante p)-ocuratore , quantum attt net ad 
interefle, & prit judicium mariti pariatcumdem cfteftum 
fecundum intentionem ftaruentium y dum maritus voluit 



dcdu(5hi,prout fuit mota lis fub fragili clipeo di&£ decifia- 
^//i6^.tacitcin fabfequcntibus oecifionibus rcVocata? , 
dum fuper motivo ftaniti principal iter dedufto in cadem 
rfrf f/164, pofterioresdccifioncs nedum non fixerunt pedes^ 
fed nee vcrbumqaidemferunt,divertentcsadaHa motiva.* 
& in difta caufafiicebam , qut)dcxten fores dec iiion urn y 
quandoinvcniunt aliquod motivum adduflurrt in priori- 
bus decifionibus in jure non fubfiftere , debeticnt in fubfe- 
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prxfentiam^ ftatutopro ejus intcrcffc exigitam pr^ftarc quentibusdecifionibusin eadcmcaufaemanatis, in quibus 



per verba,cx quibus apparcat^quod fuper tali motivo Rota 
habuitdifficulrarcm,aIi^sp)ropttr magnam Rotxauthori- 
tatem Judiccsinfcriorc^,accaufarum Patrdnicum taltbus 
Jfhotivispoftea^ Rota exprclsc non repmbatis , crcafidc 
procedunt,cxquocredunt y noncffecontr^Rpt^E motiva 



per orgahurrt procunitoris , a^quipoUcns pr.^fentia^ phyfice talc motiuum non placuit,de hoc facere mentiohem faltem 
ipfius mariti 5 quoad ipfius interefle y ex hocnon poteft 

lit prrtendi imaginabihs tranlgreflio forhia; , obquam 
tcftamentum ii ritari poflk ex traditis per Andrcoljta;?^;-^^. 
75* f/.s* Mart.Medic, ex^tmin, Se^en^j^f^X. 
* tt in omnemeventum ,fi cjuxnuljitascx forma pnecifa 

222 hoft (erVara poffet fomniari , ab iplb foliim marito nro fuo Iftudendu^Iicetapud probaros,& dodtos ludices id non eve- 

intTereffc poflet alfegari ^ & non ab aliis y m precise firmat niat,quia non dcpoiita venerationcdcbita Rot.t decifioni- 

Andrcol contrav. ^41, /?«.i9»&firmatum fuit fupra hie n^, bus,proccdunt ad examen audoritaium Doftorunl >acra- 

221. & 212. cum eriXoC^'leftinus Maritus non folum non rionumindedfionibi!Sallegaranim>&firationum , Srau* 

impugnct te Hansen cum , fed a pluribus annis tanquam h^- d-oritatum pondus Itet contra dcciJ tones y caufas expcdiunc 

resuxorispolTideat y acfruftusbonorum haEreditariorum proutjus,ac ratio po/Hiiat,&r non proutdecilioncs loqaun- 

pcrcipiat , hinc ex hoc clicitur etiam confcnfus mcitus ma- tWTydc it4 fecit , & quidcm rcfte A.Cin haccaiila » & Clien- 

21 J ritiptxftitus teftarfientouxoris > ac illius approbatio, ut tibus ^ principio cauf:e infinuaveram infubfifhtniam 

in punfto fimilis ftatbti firmat Kot tiec if. ii6, n. 6,p, i.ye^, dlSd.d€€tfA6AA)art.\ 4. ^' quod etianl ipfi Rota , fi formi* 

tx/n/irmafa^^r^jji.n.i^mr.i. terdenuofuiiietdifcutiendusarticuluslupcrhoc punflD , 

Tcccf 
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rcccfHATct i dida dceifioric urt infiibriflcntc ob rationcs, & 

auftoritatesHn :r CLcfiitjdummpO' 

rtcrioribus dci i acnco nonfunda- 

vit rciblutiones^ut iuper ditta caula la ibcnsadvcnit Roc- 
ca longe poit hxc Icrtpta v ifijs 4i/p.]t4r/eldhom, i .f .57.W48. 
VinspKrrClicntcsprafdidismotivis ^ parlim per mead- 
dudisw& aliis per diaos DDAdvocacos Carbomim , & de 
Luca f cujtis Icripra fimt in (uoThe^itt.yemat. & luflit, di- 
fiurj^l 1 . de tcfl4m)\iicm ampHus non funt prolcquuci , 

Unumtamcn nma bic , qnod hiijuimcxlilUtiKafupcr 

conrenfii proximiorum prelUndo in tcibmcntis mmic- 

nimnonnabentlt^ctimintciUmencis ubiJlis ordhiatisad 

152 piascaufas,plcneAndi-.Alf€r,fo;?/ri6./?tfr w. qui loquitur 

llipcr ftanito Ancons * 

A D D I T I O 

Port imprefsa mea Commentary prodiit > in luccm dc 
anhoi707.Traft.D* AdvocatiAnibalis Tartaeliae de^e- 
Jtrvdi . Statutaria , in quo idem TartagUa arr.z^. a n.^9. & 
yc^.vdvitiinpugnarc per mefirmatain fiipradict. amnir. 
45.4rf.3»i».l05.<iirfi3i. aflercns fbtucum Civitatis Arculi 
Patria; mc^^^ifuperpntlentia mariti rcquilita in Teftamcn- 
to uxoris y requirere talcm fokmnitatcm pro forma » £^ ad 
integrandamperfonam mulicris , non auiem pro incerelTc 
i<c rationc pr.Tfudicii mariti , & filiorum , prour pro me fuic 
firmatum iupridift, ;/,:Qy, cr/f y^.ex' audoritatc Gratian i. 
Card, dc Luca, EpifcopiKocc. 6c aliorum Verum quia D. 
Tartaglta , ncc raciunc aliqua, nee audoritate kgiiima hoc 
probat J idco iJlum refcllere cum omhi lacilitatc curavi in 
particular! f&^^i^ec// in ordinc4^6, mox imprimcndo, ubi 
ad oculum dcmonfbavi , quod D. Tarta;;lia non poffit 
cum fuis ratiociniis meamopinionenl pro Ifigare ,pro qua 
adduxi inter ctteros, Gratian.Card^de Luc.& Roccam an- 
te afti Aeculi famuJus Doiitorcs , c][Uos glor ior feftatum fu li- 
fe, &fiilloSjacilloriimfofida& meluttatilia fundamcnta 
D*Tartaglia advertilfet , utiquc mc tUorum feftatorem, & 
veneraiorcm non carpiiflct . 

De L^ftone. 
CAR CLVI^ 

IN omnibus comraftibus , & ncgociis ubiquis 
mafculus f feu f^minarepcriaturl^rus ultra tcr- 
tiam partem ejus , quod agitur,proccdi poffit ad rc- 
fcilfioncm : & juramcntum fimilitcr ccnfcatur dolo 
cxtortum,& nihil operetur . 

P R A L U D r V M. 

Lz.Cderefcind, vendit, venditor! bus LtHs ultra dimi- 
diamiuftipreriifuccLirritjUt illis fupplcatur juftum 
preciumreivendita:, vclresipJarcftituatur; atllatutum 
noftrun> hie tale remcdium voluit competere l^is ultra 
tertian! partem , fuper qua teiionc tarn Juris communis , 
quam ftatutaria ad omacum hujus fbtutiplura notabilia 
ad praxim ( quia agitiu'de materia in foro quotidian a , ac 
utili ) adnotanda funtj^- ut in ilia fine confufione proceda- 
tur in tres ajticulosdifcutictur. In primo ponetur , qualis 
dicaturL^{iocnormisu!tradimidiamj vcltcrrtam ex hoc 
ftatuto,&qui'enormilIima,d' inqutbiisdirtcrant ; fimul- 
que poneturquomodo Itlio ultra tcrtiam ex hoc ftatuto 
procedat > & aicattir fubrogata in Incum Ltlionis induft.'E i 
jure common i^ i^' quos contractus ,quafvc perfonas hoc fta- 
tutumcomprctiendat Jn Icamdo arcicuIodiicutictur,quod 
Lxfio in contraftibus non pntfumttur , &: qucxl ilia elt}>ix> 
banda per allegantem , ^ quidcm dc tempore contractus , 
&Quomodo illaprobcturJn tcnio habcbitur fcrmoquan- 
dolriioremanearexclufa , & iiiquibiisconcraftibusnon 
procedat . Etdcmum libabuntur aliqua paucamilcellanca^ 
quando nee ne exccptio Iidionis rctardet judicium fLmima* 
J iillimummanutentioniSjvdcxecutivTim obligationisCa- 
meralis, vel ex alio capitc ^ & iimul adnotabuntur aliqua 
aliayic quibus habcbis in Summario, 

ARTICULUS PRIMU& 

A K G U M E N T U ^L 
Larflo ent>rmis ultra dim iam , vel tertiam ex flat u to hie, 
ac cnormiflima longe ultra dimidiam quf fiCj^ in quo utra-' 
Cofi4m.4dStat. TomM. 



cjuel^fiodiffcrat . Stantelxfioneenormiffima prrfumttur 

inconiraftu iniervcniflcdolumrcipra , qui.tqiriparatur 
dolo ex propolitOj^S: caufat ma!am fiacm,& dcft<i^^tum con^ 
fertfus^itauf ilia fbntc pr.rcifc d'bcat rellitui res, fupcrcu* 
jus telione agitur,uni3 cum frudibiispcrceprts a die conrra- 
dus i & tali cafu contractus non corruit per viam refcifW 
nis,<ed nulHtatis,cum fucric nuUus ufqiic i principio.Ljeiio 
enormtlimaminquamcenilturrcicaa, necilli dicituri-c* 
nunciatum,criam(Untc^!ramcnto:abiu]utiotamenaiura' 
mentoiaUcalii quando fit petenda . Dcmttmoftendit\ir , 
quod l^iioultri tertiam ex ftatuto hiceft fubrogata in locu 
Ixfionis ultra dimidiam a Jure communiprifcripc;^ , & 
ouomodo computetur.- & quando hoc (btutum non procc- 
Jatj^ quas perfonas non comprchf ndat. 

S V M M A R IV M 

I Ldfo enormh dicitkr ^ fipArkmtxcedat ditmdiamiit 

Jh I rctijyCmrmiffimap iQ^f^i CAxcdar dimidiam. 
z Lixfio €m>mij]imAy<y /Hania idcmfknt, 
I L^fa an ad fit , &fii ntc m e^iormijjima reminitm- Ar- 

itrto/kdtcis, 

4 L^fo kirr^ tertiam ex Sratma f'^rhis vommenfkratHr 

iHmproporiiOfie UJkms ultra dimidiam dc iure comr 
mmti. 

5 Ldfio tilt r a dimidiam de it^rc c&mmHm procedit y J$eX' 

cejfi^s adfi: ctiam in obaio kttra dimidiam . 

6 L^/io ex S tat u to Vrbis i ^.adejji dieitarTfi adfit exccf^ 

Jks etiam mimmtis ultra tertiam , 

7 LajIo fit procedat dc itire iommum ^vetftatmo , dimi- 

dia^veltertia debet Jupcraddirei data y ac vcndit^ ^ 
non mintii . 

8 t^fio enormiffima longe ultra dimidiam operafHr^qkod 

contractus fi' ij/o iure nkiiks , C?" non egcat rejjijfionc. 

9 I^tjio CNormfJJlm^ operatur , quod mvtqkamcajt ante 

fi.' trarislackw; d^mtmum, * 

10 Etiati*fi comrdtiis ^efiksfi: cnm maiare . 

1 1 £.1* UJknc enorfwuimauflurgudolki reipfa , fm^ajui* 

paratkr dolo expropofi . 

I I LdifiofiC enormtjjimiijlamc debent refiitHifruQas d die 

emprioms , i>^ n.i66, 
15 Fruttus flame Lffi'frre emrmiffima eompenfamur €um 
credito convent i in wdicio ufionis^ <^nA% 

1 4 Frnlhis infimpltci Ufione non debent reflituiy nifiperct- 

pti a die mot4L litis , O" n,z 55. 0' 274* 

15 Lsfio^fi nox\fii enormlj]\maiof^e kltrahejfem y non ope- 

ras ur nhlluatcm contratiks dprrncspio yfedillius re- 
. fcijjionemprokt ex nknc , 
i<S Dccit. 159. n.Q: & fcqq, coram F'amphiL d€claratury& 

10 Frtiiiusfifintrefiituendivendir&riobldfionemy debent 
compenfari cum tmerejfe prerii iam/oikti vend/tori . 

2 1 lEmDtorfiagatf.r de fimpiict Ufione enormi potejl iudi- 

dictum Ufionis evttare reflituendo rem ^ veljupplen- 
do prerinm , Cr ;/.i ^ 2 . Or 1 7 ;^ . 

22 Talu obi ittia debet ejjciitdtcidlis. 

25 TahsoblattoceJfAt^fiadfit Ufio enormijfipna ultra be/- 

fern , tuntenim emptor praeisit tenetHr ip/amrem 

emptam reflttnere . 
24 Ljtfioemrmfjjimanonyolliturper istramenfum appojr 

turn in comrathk , 
2 5 TolUturpcy inramenfftmfimpicx Upa enormis, 
2 6 StatHtum Vrbis annul (at iur amentum etiam in Ujionc 

fimplici ultra rerrtam . 
19 Lufioenormijftmanontollitkr exgeminato eon/cptfam 

contratium Ufi^um . 
a8 LdfionontolUruryex(}uocontraElusfit ceicbratus cum 

dccreto laduis , & alijsfi^lemnitatibus . 

29 Lafionontollitur per claufklam appoRtam in com r a* 

Ciu venditiBnisy & ii ouid plus valct donat. 

30 TalisclaufkUprodefifolkminexceJlumodicOy nonitt 

magno, 

31 Donat ioexprejfa arm talicUufnIa non fufiinctur fine 

fo emnitatibks re^mfitis in donoitombus, 

32 L^fio infextapartefi'^cu wfubh^latione* 

% J Lontrariumyfittod in tUa reqttiratur Ufio ultra dimidia, 
34 Dccif <'b9, coram Wch Jeclaratur , C n,^^. 

16 Ldfionemprdiendensinfnbhaflaiionefieafiicnormis ^ 

debet procediikdicio ordinario ad Ulius rejciffi^nem 
&potefi deltberiitarius rdin dellberatam reflttuert , 
vcf ikftumpretiHmfiipplere^ 
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Dc Lxfion^^!n5orxLVI. Art. 



namer. T<i. vcrjlc. & quod coram PamphU. 

Adverte tamcn^quod li emptor m judicto itfionis eligat 
rcftituercrcm , licet ccncatur reft in icre venditor ifruaus 
perccptospofl: litem conteftatam , nihiIominu5cide;n cm* 
ptorilolvendumcftj accompcnfandum inrcrcflcpretiiper 
ao ipfum jam Colxiti venditor! , Garz. de expe^tf€*tpaS.rfA6. & 
jefq.T^hiJn CodicJik4.m/4i. 30. de refcind. vendit, dc- 

Pariter inter iTfioficmfimplicem panimultridimidiani 
de jure^ vel ultri ccrtiam ex ftatuto * & Ixliqnem enormif- 
fimam^ac ultra b€lTem,eaetiam vemtur differentia ,qucxl 
in primo cafti limplicis lifionis , contra ilhm deducentcm 
potcft emptor ^ vel dclibcratarias fe liberare, fi oflferat rem 
cmptam , vcl delihcratam j rcftitucre pro prccio j pro quo 
cmit,la«5ta (Ibi reftitutionc prctii in emptione,vcl delibcra- 
raiionefolutijVclfiofferatpretiumJLiilum iuppJcre^ cum 
inemptorisarbitrio(it>velpretiiimfupplere , vcl rem re- 
al fti tuerc cap^enm diieftis j. de empt,& vendn,C:kh2\ [xoTj/Je- 
dJli44.nft,^o6Jih.iMbitclhiixr decommuni fcribcntiiim 
op!n!one,Gome2,x'^r.rf/a/. liki, capAJi,iz.KoiJtc.j.rtH,i, 
polt \Jtcfx\Aetranfaiid/ec.iii^A6jKio.rec€nAetfLzj^ 
j^p,l^rece»jifd/»i6S.r3H. lOpAS, & in Romans Ufi&nis IJ. 
Janii 1 6'ji.§,& omnc^coramiiarjnemCardinTm0yi{K\£ pa- 
rtter emanavit in cafu ditl^ deaf.i6KD,i Hj^ecenj^Vis tamen 
oblatio in propolico debet efle judicial !$,ncc fufficitextrau- 
21 dicialiSjMerl in. depigmrdib. 4.7.58* n.i^ Cryr jy, KozJecif. 
41.W.9. parr. 1 5. recen. 

In fecundo verd cafu enormilfiniE tefionis emptor ob 
pr^fumptumdolunl in contrada perdtttalc priviJcgium 
cleftionis, & tanquam mali fidei poflcflbr ufqiic i princi- 
pio^tenctur pnrcise ipfam^rem cmptam reftituere>Faber in 
23 C^/r./,4.fif. ^o.^<r/?. J. C^^aYbanesdeFaria ad Covarr.t^^r. 
r€foUtkixap^.n,), ^ vtrfic, hinc <f/?*M3gre tt.4^ ConjlPra?, 
mat. I}f*cis Sermmeu PragmAOjflf/enijiA,& 1, FontanelL 
dec. 64,mi,&/etf.j.K.otJec.jjt,z.conif\i'm;iVi decJi.nJt,i. & 3, 
poll Urceol. derratff^, 

Et cnormiffima la^lio eft adco cxola Irgibus , ut ncc rc- 
nunciatioetiam fpectficacum juramcmoilkm tollat > fed 
nonobftantequocumL|ueJuramcnro,acquavisrenmicia- 
14 tioneillifeftapDflicdki tlladari,cum Jurameatiimnon tol- 
lat l^fionem eaormiflimam,LancelloLGaf lia confi^. nam, 
\i6. h{\>xorif%i.n4^. ad^. Cirocc J^/cept, 70 fr.^i,AniiQoL 
€0ntr.l 1 4. n.ij.&fetjq. Valkron./ie tranfaHshA. qnisfi.z.m. 
51. NogaeroL alUg^i^ rf,ij*& i& Cathld. d.coijHlr, forenf. 
l^. n.ii.&feqq.CTi'an/uif. i^i.n.zo. Gallerat, de re^Hnciat. 
centHr.i,refjff/ii\ioi,n.2^ verfic, qmmmmo/f*tnteyGnthti. 
eapAO^M. 1 z.Cmccr.v.tKre/aipAxap. i ijg.ii.& i 3. A I tt->;^rad 
lnnx&nrr.i lJt.io.Czili\lxonrrJ;4rJikixap.iM'^^,&/eqj de! 
Bene de /Hram.caD,^.d/ib.t<).petirj^M.6.lJrcQol dc rr^^/fafi, 
^i#^.94. ;7.2 J. Liidov ic. dec. L teen, 17. n/!,& infri^ Gam m. 
4ect/M,& ^«7/;95.utrobique n.^, Olafch. late decif^iMju- 
i{x{\\decif,i7,jKi ^,,&feq.C<L\\\\ldecif4^n,i%.&infrd R.ot 
decifA 27. confirmata decifA 56. /? j acr j i xoram V^fjozert. 
Sendeci/Ai i,;r.i8,(j^ z<),coram D^iraiiAccj^^t^xHrndmb. 
feq, coram liaratt. ubi tcftatur de receptilTima fcntcntta,5£ 
tcncnda , 5i:quodillamiiti;^inorcm Kotafervat , qu£ 
minquam attend it juramentum ftanteenormiifimalefione 
Adden ad PamphiL dec^^n. 1 j* 

At teiio enor'mis toUitiirpcr Juramentiun, Rot. dccAiy. 
ftA I .coram Dnnasjett.Sen. 

Exftatuto vcronoftrohicqu^elibettefioultri tertiam in 
JTiinimoj&nonenormillimapotcftallcgari, &dcdL!ci,ac 
cxiUaobtineri, nonobftanteluramcntoin contraftibus 
appofitojcum ftatutum , ftante Ufione ultra teniam ^ 1 ura- 
jnentum prdlimat doloextortum , & quod nihil opcrctur, 
Bcficvoluit, quod ex Ijifioneultri tertiam indtifta per ip- 
fum ftatutiim rcfultaret dolus 

Nee damnum ex Idione enormiflima procedensccflat 
ex geminato confenfu in contradtum ,Socm.rim.ro;//.8<5.;3r. 
<5.//*, I ,Nattf a;T/68.«.i 2 .opcime del Bene de bcram. c^i. duk, 
ii.i7,i7.iibideratione, 

Minufque tollitur cnormitrima Mio, ex quo contraftiis 

repenatur celebratus cum dccreto Tudicis ^ ^ confcnfu pro- 

ximtorum,namattentaenormtfiima iTfioneprarfeHrentc 

a8 dolum raltempntfumptum^contraftusnonhabctpraefum- 

ptionem pro le,ncc fuftinetur,ut poft alios relatos plenc fir- 

, mat AlcogradJun.rov/r.23,«j^jw.z7.CJ^/cfj.Hctn probabili- 

tcrdicipollit, quodcxl^fionc cnormiilima rcfukcc non 

folum dolus re ipfa , verumctiam dolus ex propoilto , 

XitQxonf, 1 8a tt.j.Dcchn.re/poft/ljS^n.isMksL^g^^xoTTf 

Cofianr. ad Srar. TomJl 
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29. nnC^JAAjL\iogxtiA.diii.c&ntr.l ?. nHm,l%& V). 

QuinimmQ^nectolliturpcrcIaurulamappomam in In- 29 
ftrumento vcnditionis, &:ri quid plus valet donat, Caftill. 
€omr. Lirlib^.cap.')!. ^7.38. Faria ad Covarr.^'/fr. refoL lib. 2. 
cap4.ni*.l4.verj^;eriks tamcn efi ^T\iQ{^\xr. d€cif6^. talis 
namquccIaufuIatoUittantumWionemmodicam , &par" 30 
uumcxcclTum,nonautcm magnum , & ultra dimidiam> 
Bim. corffii^„fwm.liMb.i. CtzvciXx 0/1/4^)4, fjAatm tribtts 
yfgf.LanccUott^GalL conf.^^jt.T,^ pntclare C^Dccr^varre/oL 
parrAxapA \.n.z f .& amolius tali cafu donatio nee fuftincre- 31 
iiu*,fi non contincret folemnitates requilitasin donaiioni- 
bus^Pinell.*;? Lz.pA.cap,i.ff,io, &feqq. C. de refcind. vend, 

?u i/f. 24.07- 2 f .tcftatur dcreceptioriopinione, Lancellott* 
\1S^\.conf.y^.n.ll. 

Ex ftatuto noftro liic habetur , quod in omnibus contra; 
ftibus J 6l negotiis fufficit krfo uliri tertiam partem y etii 
cxccflTus fit in obolo , &: de Jure communi iiltr.^ dimidjani, 
eciamii cxcedat in modiVa parte , an in fubhaftationc judi- 
cialirequiratur talis Ltfro ultra dimidiam , vcl tertiam, vel \t 
fufficiat 1je(io in fexta parte * Rot^f r.6op. coram Bkh.c^x^ 
referrur indecifAn'^yeccnxtwQX. fufficerc fextain partcm,cx 
quo agitur de coafta vcnditionc per fubhaftarioncm,in qua 
iuflficit minor lfilo,quam in vcnditioncvoh]ntaria,& idem 
rcfert Rot.i/fC268. 774. adi,pA6,r^cen, 

At quod etiam i n fubhaftationc rcq uiratur de Jure Ixfio 
ultra dxraidiam,& ex ftatuto hie ultra rerttam, eft verior, 5J 
&magisapprobata opinio, &r quod il lace flame non poflit 
fubhatlatio ex capite kfion is e vcrti,probat Rot. decux^* 
nuA^. & i^.parA4.rec€rj.&d€C.z6^.nA4. &i^,parA^, nam 
prima opiniojVolers in fubhaftationc fuBicere bdioncm ifi 
lexta^fundaturinfolaopinioncipdusBichii, nonRota^ 34 
qu3E opinio Bichii aJ triittnam rcvocata inallt^ar, dec.ziS, 
parAf Cr fi/ea/268.j!>^^,i S.fuit arciculo difcuflt:) improbata, 
& infimuJ animadvcrfum,quod bo.memBichiusm/iM ^er. 
609. firmavit contrariam opinionem per modumdifcurfus 
ex proprio fen^u,non Rot^>& quod ita tunc temporis fc de- ? s 
dara vit in Rota,ut patet ex iifdem ^er.270. nA^^pA^^recXir, 
dec.z68.rf4Md j. par. 1 8. 

Qnocirca etiam in fubhaftationc , fimodicalefionltra 
dimKliam irrepfcrit,tllam paffo non compctit judicium ex- 
traoniinarium reintegration is , fed debet idem ai^erc Judi- 
cto peti torio , ac via ordinar ia ad refciflioncm fubhaftatio- ^6 
tiiSyiiot* deci/.ijojtAO.parA^'rece;t. & decz^j.n. 1. & 2.p. 
1 J. ubi etiam, quod tunc del ibcratarius poteftrem delibe* 
racam rcftituere , vel juftum prctium fupplerci fi vcro l^- 
fio fit enormiinmi , & longc ultra bcifem , cum tunc dolus 
cenfeatur inclfc iubhaftationi , compctit remedium extra- 
ordinariumrcinregrationis , i^dclibcratarius,ac emptor 
amittithujufm'xliprivilegium , acarbitrium rcftituendi 37 
reiTi > vel fupplcndi pretium^Rot <:/iul,*ier.27o n.^. cum qua- 
tsior feq,pA4rece?tJk confcrunt fupra hie tradita in §. pofita 
a/iremj&fe^xx quibus llgianter nabetur^quod ftante cnor- 
mtflima Isdionc ultra beflemyres non fuit translata in domi- 
nium emptoris. 

Lxfione enormifiima pofita , cum cunc contraftuscx 
firmatisnonrefcindatur , proutexnnnc,fedfitnullusuA 
que a principio ,& tali** dcclaretur ex nunc , prouc ex tunc^ 
impugnans contraftum cranfaftionis nullum ex capi- 
te enormiflVmt lefionisauditur etiam non reftitutis ha- 
bit is cxtranfadionCjCx firmatisper FontanelL<icc*d4, Rot. 5 J 
decif.'ii.fmm, ;. C74 coram Vbaldoy Add, ad PamphU. dec. 
49,«. 1 6,verflcjtc ampHatitr, 

Idem die , fi adfit alia legitima caufa rctincndi ex alio ti- 
tulojUtfitranfai^ionem impugnans fit creditor in majori 3^ 
famma,cuius vfgore habeat jnftam caufam retinendi,RQt. 
fHfradicUecifA^z.n.z^,pAoJectfz44.nA ^.p. iSJliper quo 
dix i,e tiam fupra ad SratmA 5 1 . articalj. nuq^cCr/eq. 

Adverte hic,quod hoc ftatutum fuper larhoneadmittcn* 
da ultra tertiam non comprehcndtt Ecclefias, Clericos , ac 
Eccleliafticas per(bnas,quicquiddubiusdicar hie Fenzon.»* 
n.cx quoagiturde Statute la^caliy & de Clericis non fe- 40 
cientementionem,ex plenehrmatisfupcrhocin PrxUrdio 
adSrat. Vrb. articA- latifiime ; Unde in illis non laelio ultra 
tei'tiam/ed ultra dimidiam juxta difpofitionem juris com- 
muniscftattendcnda,utinj'peciehu|usftatiiti 154. firmat 
Kotdec46S,nAi,verfic,&qwdempA4.rece», &dec. 19JI* 
i/,3 3, coram Coccin. 

Demumnotahic , quod etiam ftante cnormifllma Ir^ 
fioncnonpoteftquis pro ilia agerc non peti ta prius ab!b 
lutionc i Juiamenco intcrpoiito in contractu , qui prxtcn* 

N 5 aitur 
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Francifci Marte Conila^^^ 



ditur nulliisex capite enormiflinrtclxnonis,qiiia an h^c ad- 
lit ,pendjBt a fa niris probation ibus, & jiemo 'debet cflcju- 

41 dex proprii Juranicnti , Nevizzan-r^/z/ii^er r£?/.Nart^tf/;/ 
i4^per rot. Simon.de Pretr^o»/.i 5a ».5. Cabrjco/f/.^ pertqt^ 
Itb.z. Marcfcott. v^r. refolutJib.i.cap.S4.nuM,i6. AndrcoL 
contr,'^ i4.».8.Ybanes de Faria ad Covarr. var.refolsa, lib,z. 
£4p,j^Hm,iixihi dicit^hanc opinionem cfTe magis comaiu- 
ntm y 8c magis tutan^Fenzon. ^ir ;7.i i.Altogvm.liin.^ontr. 
i^ji.!!. del Bene de tar amen. cap.ixiHbhat. 12. AdAjid Gre- 
gpr. deciTjS/^rLi^Cvcocc.difcept.'jojiu^^, Cammarat. refpon. 
miAnaLrL.dcc.Bonon.6^. /f.19. ubi teftaturde communi , 
Sperell. decS^. n,iQ.Kotjiec,.^QJt.i.fcfi.i. vfUuronf. Farinac. 
dec/jiJi^coram Martin. Anar. Cr dec.i/^joji.^,€r loxoram 
Coccirt. 

Et opinio con traria po^eftadmitti , qiiandocnormiflj- 
.inalxuofuiflietdcteda > &clara , itaiit manifefte deilla 
conftet >& nul^a egeat probatiotie,de Faria^^^^;f.;i. Gabr. 
co»/-^-ft'i.& Ufy-^'CiroccjdiSij/ji^.verficuLaHorMm opinio^ 

jfi \C^mmiTztA'^refp$nf.\ i. nur;. ubi quod ckbet conftare de 
laefione per tres fenten tias conft)rnics,aHSls femper potcft op 

fonideperiurioob Don petitam ablblutionem 3 & facte 
enzon^ hie n.i i.& ibidem GaJganettjVi §.An autem Sperell. 
" decB\jj.i9dnprincip.\}bidkk , Dodores contrarios lie die 
intelligcndos. 



A R T I C U L U S 11. 
R G U M E N T U 



M. 



61 yalor nori P^^ -^^ per tefies non deponemts dc^Hdh 
litatms f^^^'^f^ ret diminnentiSus . 

63 Falornon prob^kr per tefies de audit H. 

64 Nee per tefies '^ <IHi ignorant ytjHiafrtiiHsptrcipiamHr 

exprddioy de cuius valore fitter . 

65 Tefies fupervaloredeponentesdebentejfcinfarmatidt 

omnibus qualitatibns rei y acde qHantitatefruHbistm 
qui ex eapercipiuntur . 

66 Tefies deponentesfuper valore debent reddert caufam 

fcientia , etiam non inter rogati . 
. 67 Tefies non hahentes regulas , acpe/itiam Juptr afiimsh 

tione rei npnprobaht valorem . 
(58 Teflesfupervalorisprcbatione y fi pariantitr exception 

nesynonprobant. 
.69 Tefies in prokationevalorijpraferunfkry qiifuntPt- 

uiti y Coloni , FaHores y acjbtne informitiy gr qmnt 

tione m edrum diEli reddfStm y & n.71. 

70 Tefies in prAationeprsferuntur ytjuif urn adminicular 

ti ex ctrcumfianti^s minuemibus , v^laugentikus v^ 
lor em . 

71 Tefies et^amnumeroVauciores in probanda val^^pra- 

fcrunturnumerophribufyfil^ttimiy &per,bonas 
rationesconeludunt valorem. ' 
7Z EtprdferuncMr tefies Coloni , FaSores , ac Minfiri. 

73 Liprobatione valoris perki pr^ferunt/ir .depofitionibus 

tefiium. ■ ^ 

74 PerUimaximeprAferumwtyficoncfsrdemfiHmvalorey 



pro cjuo res vendirafuit • 

Oftenditur bic , quod l^Ho non prxfumitur^fed eft pro- 7$ ferititatnen inuidieioUfiomsdebentprpducitanfuam 
4)anda per alleganten[i,&.q[uidem de tempore contraftus : & tefies , &mit4les examinari , (^n^ij. 246. & iaj. 

.^uomodo in iilius probatione debcat haberi ratio omnium 76 Periti afiimans tantum idq^od etnrum <H;ulis fHiicir 
contontorum in Inftrumentis , ac contradjbus : & quomo- tuvy non autem rem de tempore pratertto,. 

doillaprobeturpcrperitos , velteftes ex communi «fti- jZ jpallitfi idem fit valor pr^^atusdeprafentiy/ude pro* 



teritOy&nJSa 

79 Periti quaf^do deponunt de valore uti tefies y debent hoc 

facere cum omnibus requijl is tefiium , 
j8i Falorfl^h'Uiam intra decenhitt^nonprafuuifi^ 

tus yniJieontrariumprAetur. 
82 jTalor retprobaturtxquantitatefruSuumadrationem 

quinquepro centenarioy itaut ex ealculofri.duum iol 

annarumdefumaturverus iilius valor « & numer. 

265. 
>83 Talis probatio valoris exfrufiibusprocedu induhioJe^ 

cusfiprobeturyquodmifw^velmaior au4ntitas frih 

Uuum ex repercipiatur . 



^atiQne:& quando ex quantitate fruftuuni , qui ex re per- 
ripiuntur defumatur valor ad effeftum illam probandi, & 
fluatjdo quantitas fruftuum pro ^iguenda Ldione habeatur 
?x Inftrumentis locationum . jPnEdia urbarfc tarn in Civi- 
^tc , qnam Ruriexiftentia , quomodo aeftiijicntur , & 
flUomodoDomusannexaspraxliis rufticis . Demum rcfe- 
^nturplures contraftus , acqifus^ in ^uibuspoteftdarjL 
(delifionc. 

.5 V MM A R IV M. 

44 LdfionemalleganshabetprAfumptionem contra fe, 

45 Pretium conventumprAjumitur jufium , & iilius hiu- '8^ FruHuum tax'a ad ration^np qfdnquepro centenario Ar. 

fiitiampraendens debet ipfeprobare , & n. 263. die nonproeedit ok affluentiam pecuniar urn . 

4$ Lffio debet probari ah all€gantefumnonprafumatnry& ,85 TaxafrikiuumadrattonemquasuorfaSadRotaince^ 

n.ii6.&z6jL pkdeannpi6jQ.(irmncomprehenditcontra9uspri* 

47 Ldfio debet probari'coneludenter , necfo^eitprobatiQ usgefioSy&n&6. 

prafumptiva. B6 TaxajfruEtuuminfcusisquatuarmnprpcedity/imaimi^ 

48 Lifio contraRus , quipr^enditur Ufivus debet probark quantit^sfiruEtuum oflendasur ex re y de^uius v^l^ 

concludenter de tempcre initi eontra£lus , er nuj^^. re agiturypercepta y&n.^j. & 88. 

7,4fL.O'i6i.& nonperteytpus ante velpofi diS. num. 89 Valor rei prcbatur ex pretioy quovenditafuerum .bona 

40. adiacentiayVelpaido4ifiantia. 

50 Lifio nonprobatur per tefies non percutientes tempus 90 I)eclarafiprddia adiacentiaprctbentureiu/demqi/ali^ 

contractus. tatisy(^venduionespluresadducantur. 

51 £.v valore temporis prxfentis infertur ad valorem de 91 Valoris diverficasar^uitur a diverfitateUeorum y ubi 

tempore contraSusjfi modicum tempus intercept . illafitafunt. 

5r Etiam in traj^aSioneUfioconfiderari debet de tempore 92 Valor rei non prtAatur ex quantitate frulfuum contento- 
quofMafiit.. rum in iilius locat$oneyQrn.i&y. 

53 Ettn renunciationepariter attenditW' tempus y quo ilia 93 Sccusfieoneurrant plures locationes dive/fo tempore 

emanavit. ^ ^. - ^ .. ^ . 

54 EtmaJUudicatione. 
5 5 Idem in date yfipratendatur Ufio , f!r quando [ecus ibl- 

dem. 
56 Ldfio cum debeatprobaride tempore eontraSus y pro- 

ptereanonpotefiallegariexfutufrpeventu. 
(J7 Ltfionqnconfideraturinconrrallu , exquoqussptaefi 

recipereebmmoditmy&inept^modum. 
fjl^ Lifio confideratur etiam in futftrant in cqntrdSu initp 

fuper re habente tra£lum/ucceffipum . 
'59 ^'^ ^^* ^ effeUumtafionis probatur per tefies depth 

nentes de communi valore , & non departiculari af- 

feSione ex propria fudicio. 

60 Valor reiprobaturmeliusper tefies partis , qua inten^ 

dit excluder e Ufionem . 

61 Valor rei non probatur per tefis non informatosy& depa- 

nentes de propria iudicio y & non regulato d communi 
valore^nregione^&ft.i6i. 



faEUy&effc6lumfortita. 
94 Prout ft locatianesjint aliunde adminicufat4 y ex illis 

propaturqtMntttasfri£iuum. 
<95 Valor Domorum y acprddiarum urbanorum nonafit-- 

mantur ex materia^edfeeundstm annuumredditum 

ad rationemfcuforum ^uinqufpra ccntenario ex apt* 

nione nonnullorum . 

96 Valor Domorum fecundum alios non probatur ex red* 
ditibus y fed exe^trum materia jy quafitate yforma , 
ac ufu Regianis . 

97 ValorJ^pmorupf fceundttm alios firmatur habendofi* 
mul rationem ad illarumfruilus yOCAd illarMmfar^ 
mam sine peculiariafiimatione materia. 

98 Valor Domorum e^ altjs • & e.v opinione Rata canfiitui" 
tur ex quantitate reddituumad rationem ^uinqnt 
procentenario y & ex afiimatione materu y ita^ 
ut medietas diilarum afiimatianumfit valor , &. 
num.^. 

Da- 




De Laefionc. Annot.XLVLArt.II. 



100 I>Qmustx%(itntt$inVr€dv\irkfikis non tfiimiXntHr dt 

ferJefcparAtimJed tAntjHum acceJforiA ad pr odium 
rtiftkam non h^wenrur in co^/iderimc/te. 

101 Pracedit licet £^gmur dt cmfpicm P^iuUipafii^ in Prir 

di&rkfiicaj& n,\Ol, 
lOJ h valartprddif fkflici debet hMberi diqk4. rattQ diSia^ 

rnrndamorkm. 
fcxj Canti'itrikmjp Domus fcainprddio rkfiico defervitfth 

IkmfroCoioms , &eft aertsi^jfadkbrts ^ namnon 

dJltmAtLrdeperfe . 
105 jyecifianescontrartxrefcrknrnr in Pdlmanobili , & 

decUrantkr n, i o<5.C^ nyj, 

108 Tefies ^ velPeriti y fiinvdlm^e pr^di} prabando ha^ 

bkcrkm eeiam rarionemad jyomnm miUoexiflejr 
renty tkm fkVerpartickldri pretio talis Domksnm 
efl immorandHm , 

109 Caikmbarium ad kfkmfipionnmplki damni ^ ^kim 

militatis affert , ideojiexifiat in prxdio rkfiico nan 

dftimatkr , <y w. 1 10. 
Ill VMor reidiminkitkr yfilongi dijfet^ loco emptoris . 
1 11; DintmkiikrJIagatkr dcpr^dfo divifoinplkrespe^idt^ 

CT interfecMto dpr^difs vicinorkm. 
11} Parirtrfi^rddikmfit in confimbusftmns exteri, &fkih 

ic^km inckr/ioni latronnm j ac alifs cajibksfortkitii^ 

&nkm.iji. 
114 X)iminkitkr ettam ^ejiecdpite malivicini , 0*hcinon 

tmiyfed pericklofi, 
1 1 J Vklor diminkitkr etiam ex quaJitate reipojitdt in aerein- 

falkbri y &JfC dijficiliofis ckltkr4^ , 

116 yilarreidimtnmtkretuiminfexta parte expailo per- 

petko redimendi rem venditamy nx6%, 

117 ykl&r ret dtmimiitkr in fexta parte y exquoiilaptjkb 

direHo dominii) alrerins yO' n.z6(^ 

H8 Falorreiy exqmfirfHbieliafideicommiJfo ^ diminki- 
tkr i nfextaparte, 

X19 Vdlorrei diminkitkr y extfkovenditadpakpere ^ fine 
coktumeeviilionisyVn^zji. 

5tO Valor Domorkm , (fkandoconflitkitkr ejfhabenda ra- 
tio reapfotionkm tHarkm in /cutis qkimfne pro qmli* 
bet centenariopenfionkm in Vrbe y & w.i 70. 

Xtt Aiercesveiikrdfrktikkm a locoprodij diftantis detr^ 
hi debent , fi ibifrkUks nonpoffint vendiyVel nonpro 
fantoffretio . 

"tit In valore/fatkendo/unt conjtderanda omniagrMvami^ 
na decimarkmyColleUarkmy& fmdUa, 
'.Jllj Valinrrei adeffdlkm Ufionis an/it Probatks remittitkr 
arbitrio fkdicii y & qua hie conjtdcrare dcbcnt, 

.1X4 fkdex in arbitrandc y an UJio/!t probata , mkltkmat- 
tenderc debet teflesfnper ilia diponentes yfifint prtr 
dkElipro exchtjione liponii, 

125 Probationes fkper Ufi^ne ficonckrrum Ckm alifs pro 
txclkfitme UJionisprAferkntkr probmionc > pro Ufih 
ne , ^ ^ * '.£*•# 

" \i6 Contaria^pini^refertkr , &tan^Mamv€tticfrMpproba- 
tkry&n.iij. p w** 

118 Prior opinioy^kondopoffttrecipi, ^^ 

119 Ljfio exftatkto hicprocedit in omnibkj tonttoBibkJy & 

negotiis . 

1 30 Lifionis fkdicikm dejkreproceditprincipoJiter incot^ 
* tra£ikemprionijyOvenditionis* 

131 L.2*Cde refcind. vendit. procedit per extenfionem 

etiam in emptore U/io kltra dimidiam, 
131 VrC€{jlCon{ukSorcn£i,contrarikmaktkmanirepr^ 

batkr, 
in L 2.C de refcind vendit & Jfatmkm hie procedknt 

etiam infkhhaftationey &nA 54' 
XJJ lAflonisJkdictkm kltra dimidiam habet etiam lockm 

in darione in/olkrum faUa pro dote , necfk^itf^vor 

re dotis minor UJio , 
1 36 Ldfio vigore li.procedit etiam in tranfa^ionCy & nkm, 

in. 

1 38 I^fio in tranfaSiia^e con/tderatkr ht^Aito re/peclk ad du- 
tikm litu event km , C^ ud omnia , pip cr qkibktfkit 
tranfiElkm . 
1 J9 Ldjio in tranfaclione m^ior dejideraxkr , tjuam in alifi 
^ contraHitkSyC} in magno excejfn kltra dimidiam. 
' 140 /ntran/atJioneqkontaia/io/kfficiat remittitkr arbitrio 
Ikdicis . 
141 Jkdex intranfdlioneex qkibkj colUgere dthentUJto- 
nem. 
Cojfant. Md Stat. Tom.fl 
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142 Ldfio in trat)faJ^iiine non p^efl probari per teflesyfedfo- 

Ikmperperitos Ikris. 

1 43 Dkbietas litisyd qkoprobari debeat profkflinenda tran- 

fdlione': 

144 TranfaUioper dolkm extort a^icet nonprobetkr Ufo de 

iure y vel exftatkto hic^efi nulla. 
14 J IjlJJo in (ranfatiione non refkltat y ex qnopofl decretkm 
in Ikdicio mankttntionisfkerit tranfalikmfkptrpro- 
prictate. 

1 46 Pro Ufionis exclkfione in tranfoHione debet etiam con^ : 

fiderari y tjkodfMlafkit inter confangkineos ^ O'prB 
bono pads ^ 

147 Ldjto maior reqkiritkr in refcindenda tranfaHione con- 

fir mat a a Sede Apoflolica , 

148 TranfafHonemtmpkgnans excapite Ufionis debet re- 

ftitHtre ex ilia percept a . 

1 49 TrafifaRtofiprdUefidatkr Ufivajjkokfqke nonfkerit re- 

fcijfa per tresfententias conformes , adversns iliam 

non datkr imm/JJfio . 
ijo Idem procedit y fipratendatkrre/ciffio renknciationis 

tatmuamUfiva. 
151 Tranj^fione tamen exiflente nnlla ob dtfelum intrin- 
feet cokfx y vclfolemnitatkm , tknc ilia non retardat 

$mmifJtonem . 
I J2 Landkmfickt tranfaJtlio refcinditkr ex Ufiane enormif- 

fima, 
155 Procedit ylket in compromijforcvifioniy actaponifkifiet 

renknciatkm, 
I J4 Lafionis enormijfims Judicium procedit in renunciatio- 

ne etiam jkrata , qkando in ilia adefi Ufio enormijfi' 

mayO'n.i^^. 
I j6 Liifio in renknciationefaQa i congrni dotata non pot eft 

opponi . 

157 LAjwconfideratkr in mkliere renknciantt y qnoad d^ 

temy nok qko ad bona rennnciata . 

158 Mklier yqk^renknciayit ^ ifkandopo/fttopponerc/eU" 

famyviderem'jftvi . 
J 59 Ldfio in renunciaiione ob ignoramiam valoris bonorkm 
renknciatorkmpotefi opponi , Cr nA6o,. 

161 Lsfio nonpotefl con fiderari in rennmiationefaUa ob in- 

grejfkm in Relwionem , 

162 Liifio cjkandopoffit opponi in contrdlk emphytemico , & 

qkod res non reddit nee dimidiam C ononis, 

163 JhCanonenonpoteflpr^endi Ufioynec iilikS redkUio ^ 

njfiin tot km res empbyteativa pericrit , 

164 Ld/kt habet etiam locktn m ve^fduioneftabilikm ad vi- 

tamyO' Qkandoficcks nA6\, 

166 Ldfio po^eft opponi f-iam in vendit it>ne negocii mercium^ 

i6j Lafiocadit eciam in iocaiione , finonfint ex ilU perce- 
pt i totfrkUks y qm attingant dimidiam penfionts , 

168 Ldfio tamen inlocarione^foRa pro pl/tribks annis non 
confideratkrfolkm in mto anno , fed debent confide- 
rari omnes anni^nm amiksfierilis comptnfetnr cnm 
fertili. 

1^9 LsifioinknafpeciefrkElkkmrei locate non eft confide- 
rabilis y fed injpici debent frftBns omnikm torpor km. ^ 
contentorkm in locatione^i7 n. 1 70. ' f 

171 L^fioinfextapariefrdiHHmjujficttpro ohtinendo re- 

ft Okro in locatione rtrkm pjcaltkm > & Camera- 
likm . 

1 72 Contrarikm eft veriks , Cr qnotl condttSores appaltnm 

Cameralikmdebeantprobare damnnm intolerabile 
ultra dimidiam , Cr /7.173. I74. & l8p. 
17 J Cardin.de LucdeKegaLdifcurL65*w?jv/^r, &decla' 
ratkr y& n,ij^* 

1 76 £cclefia yfi/cks , vel minor foli ex fpeciali privilegio re- 

ft itkkntkrfifkntl^in/exta parte , & hoc non corn- 
petit alijs. 

177 jlrgkmentkmdcorrelativii non procedit , qkandoin 

uno illorkm militat diverfa ratio , ac diverfkm 

IkS. 

1 78 Locator , & condkBor a^kaliierprivilegiatifiint corre- 

lativiyfecksficondk^or fit perfona prntatay& locattnr 

fitfifcks y Ecclefia y vel minor, -„ 

X 81 Condiiilor ex captte Ufionis tnrbidst non potefl rttarda- 

refolktionem a^ilknm debitor km fkb obligatione Ca- 

merali , , 
182 Lafio procedit etiam in contraUk fponfionisfdiaft^ 

perdeditione alickiks jircis * C^ ^kondo nkA%i^, 

i84.cri8j, 
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Non probatiir tamcn valor rci per tcftes non inibrmatos 
& deponent esfol urn dcpropriojudicio^ &non regulato i 
commimi ufti Regionis emcndi , & vcndendt pro 
ranro pretio ^ Kot. deci/.^K i. m4mer,^,part^ diver/, dectf 
40. nHm.*r,^6.2i^\id Mangil- de/HkhaJ?. decifl^^ namcrXpdL- 
nts Voik.Jimil tra£L dcctfS^6. 17.3, C7 4. coram Seraph, dccif 
1 1 ^,nf4ZO, coram Am^.D^miLtn. dccif.iio. nnmS. coram 
CArill,decifi<}j.n.^,part,^. rccenJeci/pi^nHm.i i.paKi<).& 
tn AfcHlma DoHs 1 1 .Maii i68o.^jdcp que coram bonjffcm. 
Koridinino . 

Ncc prohatur per teftcs non dcpom^tcs de qua Hratibus, 
&circumfbntiispretiujB rei rainitcntibiis j cum ill^dc' 

€1 jnendx iint a rci valorc , Menocli. conf.l 58. n.i6^ cnm trihus 
yey.Surd.rtf///45i.»^,5j.cr ^6. picnc A ndreoU<?;i/r,;^ 90.^77. 
70. Rotter, 1 56, num.'^. &f€ijq,part,i6, rectn. Crdeci/.^e^. 
nn, 1 44>^r, 1 7» rccem 

61 Nee per teftcs deponcntes de and itu , Port, defahhafl'. in- 
fpeQ,6o.ffM7*KotJ€c.i^. f^j.par. ^xaram derail deciJi^S. 
». 1 1 xmram BkrartX^ dccif,i^,n, ii,pA <)Tec€n, 

64 Minufcjuc prohatur per teftes,qui ignorant y qiiot fiuiftus 
percipianturcx pridio> de cujus valoredeponiLnt,Gratian. 
€apj\6i.nHm,i^ Caren. rcfoljS^.nn.verfjum ^ma ignorant. 
Rot. d€Ci[A<Xi, nA.pofi z.voiconfTzun. & in Pifauren, Re- 
fcijftonis contraSns i J. Inmi i66j,§jne^ax coram bojwm* 
Bevilaqua. 

TcJtes quippe , ad hoc ut concludcre polfint fupcr proba- 
lione valoris rci^dcbcnt eflc informati , ac habere particu- 
larcmnotitiamqualitatfSj acquantitatisrci, ac omnium 
circumftantiaramefiifiiem >acfimulfru<5i:uiim, qui ex ilia 

Cj anniiatiiTi percipiuntur , alias non rcIcvanf,A lex. €o^//^$4-;7, 
4JthA Rocker, 1 377. nj^& 5. coram SeraphJecif.^i^, n. 14. 
&r ibi Add. Im.Cxoram BHrmt.decir,\QO,nkm.l. deci/1^6, n. 
6,p€fi %.volkm.conf, fzrin. pr deci/iyzjr.ii.par.^,r€ceff. 

QuinimotjElles in probationc valor isetiam non inteTro 
gatidcbcnc bonam caiiiam fcicntiae*, & concludentiffimam 

ISS rcddcre , cumagatur dere non cadcntc dtreftcfub fcnfu 
corporis y Cirocc di/cept. 76, n. ^i. Card.dc Luc. de empt. CT 
vendit^ di/curfx^n.i. Rot. decijf.iSS. numn* coram Coccin, 
d€cifu>^^ nuAi, & 16, coram Bnrmt. ^^r .836. nnm^l. coram 
S€rapk& dec.6^, n.tp^-irecen, 

Et fie tcftes deponcntes fupcr valorc reideaedulitate > 
vel auditu J & ignorantcs valorem rerum fitariim in territo- 
rio^ac loco, iibi fita eft res, fupcr cu jus valorc dcponunt ^ncc 
habentes pcritiam , acregiilas , fuperquibusfundanta^fti- 
mationem , ac valorem rei > nihil prorfusprobant fuper 
valore ^ ut ex eo defumi pollit IxHiojUt plenc de his per Man- 
dell. €onfi66.per tot. Careo. refoL6^ 0- ^^.plene etiam R ot, 

67 decif, iQo. & decif.i66.pofi.i,volkmsonffoiiuJ€cifApud 44. 
Poft. d€fkhhafi.dec.iKyjjtAo. &feq.pA^,r€cenX!rin allegata 
Pifauren. Rcjcijfionis controEiksper tot. coram BevUaqua * 

<58 Et fi tcftes deponcntes fuper valore patiantur notabiles 
cxceptioncs ilium non probant, cum ilJis non fit pni^ftanda 
lides J Rot*^e^Y/^7 5. n. i .par. 1 7. recen.& dec. 2 97. r^. 7. &feq, 
fart.i^. 

In concurfu autcmteftium doponentium fupcr valore 
rci pra^fcnmtur teftcs pcriti in :Efttmandis bonis , Cploni , 

6^ feftores , ac alias bene informati de qualitate Pradtt >de cu- 
ius valore dcponunt, acdeannuoilJiusfruftu ,&qui red- 
dun t rationeseorum difticonfidcrandoqualitatcsintrinfc- 
cas,& cxtrinlccas praedii , Mandell. con/.2i66.n.i.ad 1 ^.& n. 
18, 19. & ^1. Menoch. con/.^^S. nam.^. AndrcoUo^^fr. ^90. 
w.i J* & 24. M^nC con/kit :^87;^ num. i8. I'acion, de Locat J& 
condtdl. cap.i 9. n.c)j. & lof Card, de Luc.^c empt.Q^ vcndit. 
dt/cm/.Z4jjAKoL dcctfj^nnffp. 7. apud t*oft. de/nbhaJhCr 
decifx^'). n*zo.part. 19. recen, 

EtprafferunnirteUes, qui aliunde fint adrniniculaticx 
circumftantiis laventibus eorum dcpofit ioni fupcr majori, 
ve]minorivaJorc,Pacion,4//<?j*r4p*i9. w<^«f, ijK C^ 119. 
Rot, decif, 105. numer.z i.part. 8. recen. decif^ 5. turner. 17. 
part. 1 1, d^if^. nkmer. 7. part. iH. decif 106. numer.g, 
coram Prioi ik prjccisc intcrmints proband! valorem*;* 
Afcutanif Dms 1 i.Martti \6%oA. idco^ne cor Am Rondini: 
fjo I & quod prjefcrantur teftcs Rci fuper non l^fionc , (i i mt 
melius informati ^ ac mcHorcs ^ magifquc concludcprcs ra- 
tiones fcienti.^ rcddanr^C^rd. dp Luc. de empt. ^ vendit.di- 
fcstrfi^.nkmM. 

Proitt (1 tcftes deponcntes fuper valore patiantur notabi- 

71 Jiflimas except ioncs ,ctiamli fint numero pluresecdciedc- 
benttelHbuscontrariumdcponcntibus , licet numcro mi- 
noribus J qui legitime , &perbonasrationesdcpc)nunt di- 
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verfimodc fu per codem valorc , CoTnj:onf^j . lib. j, Man- 
A'^M. a^nf^6o. late TiifcJm.Kconcluf 11. nHm.zi. &24. 
Rot. decif iiz6. n.iL coram Coccin.O decif ^i^^nnm.^. & 8/ 
par. iS. recen. & in Terracinen. Manntentionis 2 J. lantmrii 
1^97, §. vindicato coram R.P.DJ^riolo. 

Qufxique Colon ijprxcipue partiarii in prxdio, fupcr a\- 72 
jus valore deponunt, tanquara magis informati pr5>fcrantur 
K.ot.dec.10. nkj^^de tefi. coram CAfar.de G raff dec. ^-j^hha, * 
& i.parj^ diverf Pacion. alieg. cap.i^. n. 120. 

VndcCoIoni,, Fadores, acMiniftri,quitntcrfucnmt 
rccolleftionifru<ftuuminprax?io , dccujus valorc prohan- 
doagitur^appriraefuntattcndcndi , cumdcponant dc vi- 
fujliquorcfulcatfiiperjativ^iprobatio > AndrcoL contr&v. 
590. nnms). Cr 28. Rot. decif 44^. n.i.coram Cerr.& decj:^)^, 
nH,ji.p.i.rec§n. 

At in concurfu tcftium,&P^ri^orum in hac materia pro- 73 
bandi valorem prxfciTidebcnt tcftes pcriti depolltionibus 
tefttum non peritoramjBardeUoR. conf$B. nu.iyiih. 1. Me- 
noch. amfi 58. nkm. ^i,& irrfraybitygucrohal/e^. 1 8. rikm^io. 
Paitcll. hlius in annot. ad expedit. CiviU^. ;7*w.8J<ot* deiif 
xn^nnm.^coram Zarar. deaf. 1 14. num. i i.pyart. 17. recen. 
CjT2Lihv\.cap,6oo. num.^i 3 . 0'/eqif. et cap. 926, nam. 1 (?. bene 
KZiiocc^ifi'^pt.jS.nHm.yj. et/eqej.Mhi adducit ad hocbo- 
nas rationes decif 1(^7. num^ig^par.!^ dec^ 7?.7 apud Port. 
defibhajf. et decif 1 1 yn,i^ coram AmM.Duffozjttt. 

Praecipue debent in prooationc valoiis pra^forri per it i > fi 74 
iidem concordent cum valore , proquo res , de quaagitur , 
vendita fuit,Rot,^tfri/i yj^um.i. coram Pt^nia^ decif zo6. 
^7.9. coram Prioi. et deci 97. ^7.2 1 .p. i ^j^ecen. 

Quodintellige fi peiiti tanquajii tcftes producantur ad 
cftcaum probandi valorem, non au tcm uti funpli ccs pcriti 
ad\tftimandiun , cujn lalioad tenninos /. 2. C. de refcind. 7 J 
^endit.XiQn probctur per pcriros aftimatorcs ^ Rot.^f r. 55, 
7iHm.%, ^ipm^di.defkbhafi. decif l7'i*nHm.^^ et if.par.i$. 
recemior. et decif 170. mtmjj.par. 14. ca ratione quia peri ti 
wii talcsfeciunt ^ftimationem rei prout eorum oculisfubii- 
ciiur dc tcmpoix pratfenti , &4Xiiditio , vel dcliberatio ilr 
Husfadafuitdc'temporepr.Ttcrito , flcundum quod non 

portunt dc prrEfentiaHimarc, cujm flatus rci praterituseo* 

rum ocuHs non lubiiciatur , fed lolum pr;iiens 5 & in pro- 7^ 
handalaefioqe attendiiiu" tcmpus.cojitraaus , Bim.ro;/.57<5. 
7?umA. lihj^ pkncPzcion.de iocat.etfondkit.cap. 19. nkm. 
6S.ad 7^.Kox*decifi7%.nkm. 5, et 6.par^ tom.i. recenJec, 
580. nkm.io.et iz.par,^. tom.iMcifzo^j!.! ,ckm dkobksfeq. 
et decu^yj. nu. 3 %.ps^. et decifxjoji.^. et 6. par. 14. 

Vndc tall cafu pcriti debent induci^&jcxaminari ad pro- 77 
bandnm valorem uti teftcs, Pacion, ubi proximc, Rot.^er. 
^^.nkm.^. apud Polh defkhhajf. dec if 2<)i,nkm4.et^. coram 
Pen. decif 170. mtm.^. etdec. 468. nk.ii.p.J^ recen. & ma- 
gis precise in pundo refciflionis contradus ex capitelcr- 
Itonis in Romana Refcijftonis cornrat'iks 1 1. Fehrkarii 1671, 
f. non obfiat.contirmztSL ^.j^prilts i&]7. coram Reverendif. 
i?<»//r/ew<?;;f. ubi tamcn rcfolvitur con trarium, fi valoidc 78 
prvfco ti probctur idem cum valore de tempore pritcrito. 

Et quando pcriti inducuntur tanquam tcftes ad proban- 
dum valorem debentdeponcre cum omnibus requifitis tc- 
ftiumj&rficetiamdccommunivalorcjaliasnon probant, 79 
Rot, decif^o.nkmj^ vcrficfecks amem poft Mangil,^c Skh- 
hafi. 

At fifii ftafucritprobatio, quod valor bonorumdeprae- 
fenti elt idem cum !llo,quo vendita fucre bona , & illonim 

ftatus , & valor non fuit immu tatus,runc bene f robatio^ac 

:tftimatio valorisfieri poteft per pcriros, Pacion. dicl. cap. 80 
19. num.z I . Rot. in aile^^. Romana Refcijjionis jcontrattksco- 
ram Bottrlemont^x quo verus val or vcre probatur per ncfti- 
mationem pcritorum^Gratian. caP.600, /y^a i. ©T^f f • Rot^ 
decif 40jfkm4. poft MangiL defkhhafi. 

Etquidem valor ret ftabilis abfque alia prol>attonc non 
pr^fumiturinti-adecennium muiatus , ficontrariumnon Si 
probctur i prj;tendcnte mtitationcm , SuiAxonfi 5 1. nu. 71, 
verf tamen hoc Rot. decif 69, nkm. 1 1 . coram Bich. fecus 
poftdecennium ^ pkncVrccolconfklt.forenf 3. a mm* 
zi. ad z6. 

Valor ftabilium probaturcttam ex quantitatefruftuum J 
qui pcrcipiuntur ex prxdio j dc cujus pretio agftur,ilIos cal- ^ 
culando ad rationcm qiiinquc pro^entenarto, itanrcalcu- 
latisfruAibusviginiiannorum exiilis conftituarifr verus > 
valor rei iuxraglofam in Akthcu.perpetua Cde Sacr.San[t. 
KcclefcviTnmimiiQx rcccptam Spad- conf : ^^4. nkm. ^.i ki. 
Cobb. C4fnfsdt. decif 114. mm.iy.Wtgcr deSkhh^.caj, 1 5. 

^1. 
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dcbcatfrivorcct mdaftoris', nam ra- 

_ _^ ^ , ^ :x/u(ftum4coiTetarivrsnon "c, 

169 fnrftus omnium corporumcontcntortimih ocationCjnort quandocomnm^^'lm , vdhabctdivc rflim.TuSi _ co 
autcm unius tantum rci , Surd.co^/;^MAi,verfi^,/eck?rd4 miHiatdiverfa ratio, ucevenit in pral aXofiicj privrlcgio , 
^nsfiio yO' fjAi.&i^fri^C\\ith^/€rvat.i^m4m.\6.& i-j, Iblum Fifci pcrfoni eoh.Tfenti,ex tradi dspcrVjabricUaJsiiP- 177^ I 

^ 1 _ ^ _ /►_ >- ^ /^ 1 - _ . * t /y . . i^^j^ y^^ imaritkm i ;;. i?. j j» f.^mmt^^vtrj ^c.^H€ tame^ rAtioffi 
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GaJcort. rtfpof\f. Fifcal.i'], nA0M\^^^^.Aff€rtJ€gaL 1 7 jy/f nv . 
2 J, CF" 14. liot^^cr j^4a i » ;7.i . c&ram CoCcin. 0' dec if, ^ 5 vrd>^. 
ManzAntdX^i^xdAt Luc. ^e ^e^^. dsfc.6%. iibi quod Curiae 
Romana in hoc procedir cum difla decifionc Coccf ni,& (ic 
obtitiui fub San.meminnocetltio Xliudtcari pro Sacro Ua- 
kt to Ajpoftolico contra D.i'hilippumJVlariani Mancinum 
conduaorem proventuum Civitatis TufcuHrpcftantiunt 
ad Sacrurh Palatium>najii pr^tendcnte d\€to Domino Mam 
cino hujufmodi proventuum condudorc , quod ob inccn- 
diuiti fequurum ex cau(a fulgurk in certa Area , ubi aderat 
nonmodica parsftumenti mcmbruni provcnmunt abco 
condudorum , ipfi efTct faciendum rcftaurum ex caufa fru- 
mcn'iabinccndioconfumpti » fuitPalatiumabfbJutiimi 
tali pr:&tcnfion€ ex motivo principiliterf quod agcbatur dc 
damnopaffofoluminccrtrifpecie y &quidcmmodicarrU' 
ftuum 5 & quia attento quod locatio erat pro ieptem ann i^ 
dcbebatadeffcftumdamntintoUerabiliSjach'EiJonisinfpi' 
citotumreptennium , juxta conclufioncsfupra firmatas. 
Aaaut^rnin locationibus provenruum Cameralium , 
&:Fi(cirufficiatl3^fioiri fexta parte , ad cfFectum obtincndi 
reftaurum^ vel rcquiratur iSniilitcr , pmur iil locationibus 



/0lHr,matrim.pAr,2Surdxo^^/i^o.m.i j. i4emd€d/jS^.fi.H.& 
dec if, 6^ n,ij, CziiiMcomr, furJomJSx. i j6,w.z(5. ad ja - 

Altcravero ratio (crvandx.Tqualitac 15 j ncquc artendi 
potert , quianondatur;iquaIiiasintcf Fifcum privilegia- 
rumjurclpcciali , drnonpriyilcgiatiin 1 , alias transfundi 
dcbcrcrinconduftorcm pcrfonam pri'varam privilcgium 
rclKtutionis in integrum competcns in hoc foh'sminori , 
Fifav^* EccJel'ae , quod non compccir p crfonar privata:' atta- 178 
tc majori ab ilJis cmentt,vcl conduccnti. ,dcquo non agit IV 
cion. de heat, <^ corjdkii, cap. x 8. nk. 5: , per Cardinalcm de 
LucalJcgaruSjfcd ;/i^9.agf t tantum de loi .atorcA condtifto- 
re hon privilcgiatis xqMalitcr tractandi; s cum par lit dc }u- 
re corum condiuo ^ & procedat int^r fllos rcgula corrcla- 
tivorum,at Pacion. non ccfccndit ad cafum Fiici locatoris^ 
cujusjurafbccialt privilcgioi-cftitutiori isnitiintur,t!tbcne 
firnut Maitril). rff r.9 1, w,6. (S*fe<i, 

Quatenus ante m 1 Jem Cardin, dc Lu c,aUe^atJifctfrf6$. 179 
;#J7.aireric^ quod Cungregatio Came raJis Icrvct opinio- 
nem; quod,condu<?toriFi(ciIx(b in lex ta parte rtatrcdau- 
rnm^redar^uiriirex ipfofidodccontrario ^ dum rcfcrt 
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bortOrunl faftis inter privacas pcrfonas jl.i^lio intoItTabilis quod non luiijudicatum^'ed tranlaclum^ quidem non tx 
liltridimidiamjeftcpnrroverfia inter Doftores , tcncnri- imaginariadirtindioncfadaperipfumdcLiUca dc admit- 
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bus3lii$rufficerclx(ioncm in fexca parte, qui runtCardin. 
de Luc de He^aL difcarfA^. n, 1 7, & Pacion.^c tocat, & v6n- 
dutlx47. n.isoerflc, ^Hod Ufio, 

At tu tenc contrarium , quia licet l^ifco 1 i!(io in fcxra 
parte fuccurratur ex particular! privilerjio , adhuc Hcon- 
tra ilium conduftorcs rcrumfircalium agantprodcfaico , 
non poterunt ilKid obtincrCjUTfi probent damnum per ip- 
fospaiTutitinrebusconduclisaFilcoefleintolerabife , 6c 

ultra dimidiani, ut bene hoc probant Caprcc Galcott^r/^ cupate dHU Hotte divino d^rntm prstcndentem dcfalcurn 
pt^fjffifcal.ij^ nn,^<). 1*^48. AnlitJ^inormiL refoLi^. #;/f.io. ex Ixlione in fexta parte , Uc ultrl per ip\*um pafla in appal- 
qui/;iif^,ii.fubdit,quodcontrariaprocc\4unt,quandodam- tu , confideraris proventibus ex eo Derccptis per in- 
huni provenit ex fado Principis locatoris,de Marin.^rVf^r/^. regnim novennium tenlpus uppaltus ^ Auditor ejufdeni 



tendalylionein fcxta parte inappaltibiisfifbilibus, fedcx 
fpcclalipafto in illoappaitu adicdo,utfitctur idcmdcLuc. 
todemdifturf^^. in fi^ty& difcHrf66.<\i\oA nil ul fupcr hoc 
pundomit refolutunl per Congrcgationem Cameralcm 
pro dcfalco favorc condu<ltorrim,red Riit tranfaCtum. 

Et per prrditia per mc adduda coram Illultrilfimo Do- 
mino l*hciau rarioGcnerali pro ,Sacro F'alatio Apoftelico 
contra Dominum Mancmum conductoremGabellx nun 
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refoUih.i. capAS6,fru,i, & 2. qui poll relatosdidos Capicc. 
Galcott,& Amat.firmanter, requirilsiionem ultra dimi- 
diain , poftea rubditquantitatcm la^fionisclTc rcponendam* 
inarbitrium ludicis , ^concludic , idem procederc 

t7> inconduftione veftigalium , &idem dc Marin, capit, 
1 87.ubi a) Icgatu r i Cardi naldc L u ca alle^aL dtfcurf f* %. 

'•^^ agit dedamno caufato iado Principis locatoris , & 
candcm opiniorftmpro Itlione ukri dimidiam etiamin 

174 appahibus fifcalibus tenent Capicc. Latr. cmifdt^o.dn^fx 
Q?p€rtQt& decifiji:^^'), ciimd'iiobfeq,AkoQv:til\m,di&, 
dccifMmca n.p^S^&'Jeq^foff cius controvcrJjom,l\Kxycx- 
itwdecif'^o^* 

475 Et ratio Cardin/Je Lucaddufta in atiag. difcurf6^. quod 
Fifcotompetat jusreicindenJi locacioncm,^ contraaum 
i fe fiiftum, fi ex jUo adik l.tlio in fcxta paite non eft bona, 
quia hoc €omgetitfifa:»locatori ex particular! , accxtra- 
ordinario privilegto reftitutionis in integruiil ^ &: non de 
3iire i utpoflitreJcindere,tamvenditione5,quamlocatio- 
DC$>fvVe in cis novas oblationcs , ac ad audioncs admtttcrc, 
uo privilegio funt ctiam fuftuJti Ecclc!ia,ac mmores , un 
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I heiaurarii in jaris rigore inclinabat favoi^eSacri Palatii , 
acFifci^&quodrcquircrctLU* contra ipfiim lifioukradi- 
midiam , nee fufticeret in ftxta parte, ft.dquiaMancinus 
c<xlu6for dill gens in admin ift rat ionc app iltus,dum ex cau- 
fx belli fere universalis inter Catholicos Principes , vinum 
per mare non fecurnm ad Urbis Ripas in \ nediocri quanti- 
tatc appulerat , & ob hoc in proven tu gal )clLr fupcr Dolt is 
viniKipali!ifucratlrfusfercinquartapa.rte : hinc porre- 
ftrs per ipfum precibus SandilUmo D. N, Innocentio XIF 
hicadcquitatcmjuftcdeHcctcsperfpecialc'Chirographum 
mandavit quodiblutis Icutis milleprordiduo appaltusin 
rcliquisnon moIeiiarctur,& fierct cidemql iietatio,^c fic ex 
hocpatet, quod ex Juris mcracenfurareiiianet firma opi- 
nio , condudori Filci non fuHragari kiioncm in Jexta par- 
tcJicctSummi PontiHces confueverintcx fpcciali gratia 
aliquid rcmittcre condudoribus proventuum Camera- 
lium lafis,noncxiuris rigore ^ fcdcxmcra.Tquitate, & 
gratia , 

Notandum tamcn c/l,qiiod quandoconidudor ex capitc 
damniintolcrabiJis, ^k'nonisultri dimidiam prxtendit, 
Je ta'le privTkgium perfonalc , ae lingularc non porell ex- fibi deberi defalcum, cum tali exccptione non poteft rctar- 
tcndiadprivatosctUTiFilcOjEcclefia , vel rainorc contra- dare exccutionem pro artidibus^quoticsfupcrkfiodeadeft f8l 
hentes,qui utuntur Jure communi -, fecundurti quod requi- turbiditas , ut in pundo lirnut Kot. dccif^ 4a. et 1 j"i. port 
rittir Ltiio ukr^ dimidiam,dum iplis non con\petit talc pri- Zacch. de Oblig.Camer. 

vilegium cxtraordinarium , Cala derejiit, in tmegr. tjH^fh. La^iio proced it etiam in contraftu (ponficmis ,11 1 fi fucrit 
20. /^.jo, cHmphtrihsfcq^. ik (ignantcr ^y.^i.es* i4.Ganavcr. foda fponlio fupcr dedit-iorte alicujus Arci$,vc] iJlius libera- i| 
€aiitfxj2.i6.& infrd yOr n.^^.^ Jeqcf^poffeiks decifiones,^ ill tione aboblidione intro certum tempus, nain li de tempore i8i 
histerminisremrutionis in integrum loquuntur alii Do- fponfionts certum era r,apud alter um ex I pondentibus,quoct 
doresab codemCardin.de Luc, allcgatii&iignanterAmat, * 1 r.^r : ...n. r , ...r- 

Panormit. refoL^S, n.i^, Crfe(f,G^cott,aiIcg.FifcatAj.4 nm 
29. adquam fe refert in aiieg.i 5.->y48.MaftriJl.bene dectf.<)i, 
nftmA cftm dkiJbJeq^, quocirca tale pri vilegium neftitu- 
tionisfpeci3le,perfonale,ac cxtraordinarium Fifco, Ecclc- 
fia; 5 acminori competcns , non poteft extendi ad privates 
cum illis contrahentes^ qui utUntur Jure communi > jux^i 
cujus difpofiiionem debent probare la:lioncm ultri dimi- 
diam . 

Nee oflficit ratio correlatirorutn inter Iocatorem,&: con- 
riudorem ^ & lie fi f i/to locatori futtmgatur kfio in fcxtd 
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Arx obfdia jam capta erat|adeft J.iiio clarillfima in totum , 
ac injuftitia contmdus fponlionis, & (ic fuatma in iUo con- 
tcnta noii debetur vidori ccrto de deditione Arcis de tent- 
pore fponlioni5,cum in tantum hujulmodi fponfioncs fupcr 
re tali nohefta in fe iint licitf,in quantum uterqucfpondens 
eft infpckicrandtjiijpcrdendiobinccrtitudinem^an fit in 
mantbus illani obfidentiumdevcnrura, vel ab oblidioneli* 
beranda,<ccusquandoinakero exfpondentibus adcft cer- 
titudo,quod ilia fit jam capta,vclaboblidion«liberata , ut 
firmatur in cclebri confDec. 1 1 5. &iion difTcntit Laderch. 
cofifM^nH^uvtrfK^UmJicmm^ alias fupcr hoc intenro- 

gatusj 
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tiiM.jjyon^M rtnkntx*^. n. 195, &iq6jo,i. bene Manf. 

!<??. tf*t ijCardm PriaL& in Romanm Cenfm 2*5. Mtrtij 1689. 
§jt€c afficit far Mm km^mem^ScffmcMf^ 

ARTICULUS 



FrancKci Marix Co^|^v^^^ 

156 Fal^ff^ ^^4dendi dapUtm^ &plHs in €onrrailM \ tempo 
c rookie vdict , & Mtmefi Isfivum , CT mmer^ 



A a G U M E N 



IIL 

T U M. 



^57- 
158 CardinJcLuc^ifcuiijddeU(ur,rr;rfl*<^*i', C^ir- 

yjfWiW, Thcftun quJbrcnri4.].z. 
2 j9 0;>M7^ Cardin *dc Luc did^ifcurt j(S/**^ c§ntrari9 /^ 
dicatordeQa, 
bus non f rocedatj & alia mifcellanea dilcuciuntur (iiper Jf- 175 L^tnmrmijftmafiadfi^pmeft 4£U§mrar€rtiMmp$f' 

j€£§rem. 
176 Ltfi^fiai^XHrd/cmimrty Ikit mnjtt HlttAdimidiikm 



Lxfio quando, & ex quibuscelTctj& in quiboscontraAi* 

us non f rocedatj & alia mifcellanes 
lione ^ dc quibiis habcs in Summario 

S V At M A R V M 



%C4 Ld/i0 HBH cmdit in donmUnc Ik it wdifcrttA^& omnrnm 

aotf lidfo cadiij & ailtgayip^efi in danntion^fH^f^i min^ 
vcl mniicre . 

207 Ld^allegari ^ CfcAderepf^cfiindan^^nt cmre/pt^ 

208 Ldp&mnCAdit mtHrequdrtnd^^ & ivemuMti ^ n^in 

pdckommtjji c^ndisi^ndli ^ & fimndafetkt vide rt" 
mijfivifhio^. . ^ 

410 l^/i&ie£)u€ximtrtitHdin€prttiir€iinc0nrr^timde^ ^85 i>€ materia l^pomscakdkdenddy vet txdudcnd^^ vi* 
dkUs, ^ * ^^ ^. . .- 

ill X^ mnporefl confiderari in mere tvtnttmliymy& hH 

intrnm sqmyttc dAmrnHm camin^ere p9t^ > ^ nam. 

111. 
ail Lifi> nmpQtefl tdUgdri ah e9 $ fki/ciehof valorem rei 

fHi>^ qfiiwdofetiis ^vide nXXl. 
^14 LgfioinmmimbHsdehit^umvtndkismn patefi carjj^ 



Qperfikr > qkod infrd qustdtUmfUHm pi)^u ^i €§mr4L 

iertiMmpoJfe^ore^ . 
i77 Mimr Jl ex Ujtom ultra dimidiam remreckperaret ^ 

fideiHjfor de eviUiapie tali cafu non tenetuK 
tSo L^nij e^cepti^ nm admittkur in ikdici^ manmeti^ 

ti^nis, 
t%l Amkwt ann^Atknes fkper UJmte ad mmatkm hkims 

Stmuti elkckbravit , dkm delkiarkm €dk/d c^m- 

morabatkr Tk/ckli in jiktkmna anni 1^7. &n* 



dtrdri^ni/i pr9betitf ilUrkmexigibilitaj , 



de Z>o^&rej relat§i^remi(fivt 

Lilfioniseacceptio in miikiscafibiis pmpont ncn poufti 
&primonuncadit indonatione , alias omncs dona* 
nioncs^qua m fc funt laeLi v*b refcinderentur, Buccafcn%rtf;i/I 
']^,n.ii.?tiCiovk.cc^f.%iJtkM. Cy nzc: contr. 1 10. nk,i6. & 17* 
Cilkti^L de renMncxentkr.io:x /?^2i. Andrcol. cerrtrAna* 
ji.er/i^^.Carcn.re/i/.6» Card* dc Luc de DonaxAifckrf.Vh 
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\\% JU^nii exceptk nmretardm exe^mimemtklt^mimis ».}. CtUaJd. can/HU^ftn'enfi^^jfkJ^tom.z, KoxdecifAOZM^ 

CameraiiSy& n.i ^ 7. &zj^, %,pdr.zMver/.d€c^.i 1 8. nXpar^QmJi.recenJk plcnc decif 

%l*f JULfkineantraEiuAdvitamqHom&doprahetHr , &fkp^ li^. n.i, et/e^£jf.par,$, 

pmetkr vka cmtrahentlsy& n.z 1 8. Qy ^ concJii 1)0 procedit , 1 icet donatio cflcr iudi fcrctajS^ 

119 Z^ incantrdUfbia 4d vitam f^njider^ri nanpateflj^ omn lum bonorum ^ dummodo aliquid ad teftandum fue* 

deroiimtPuiiQ. ^ fit rcfervacuin, pJcne AndreoL c»ntr§verA nnmer, <Sa et 

Ul iiifpofitiolh3^xeA\txtnm)9.^lm^ feqq. 

$n t^a ndafalcidid ex iegati/, mn amcm in i antra- Fallit conclufio 5 & poteft ollegari lacfio in donat ionc fe- 

Uiintit daamulkre » vclminorc » nonobilancectiam fcicntia 

It) Cmtrdrid 9pim$ rtfertkr % & reeipitttr , & quamado n. quan ticat is rei donatie > plene PalnxNtp, ollegA^^. n.j. ad 

114. & lat^ Andrcol. contrav. 2 J9. nn. 82. etfcqq. ubi loquitur dc 

%X% Sx cpntraSMifkdlki^&t vitdim-ertUkdinempereipi ii^ donationefaaaiminore, Kot deci/.$i6.n.io.et ii.p^x. 

citipoffHMtfckxadkadeckmprQ fkolihttcemenaria y recenxtdeiwi^.n.^^^p.^. 

& anna ^ & de ratiane n.i i6. Pariter Jxlio aUcgari poteft con tra dona tionertl , ac re- 

XI7 V/ksfrkliusa/fimatkrprodimidiaminiii ^ qnim pr^ nunciationcm,qui: non eft para, & (implex > fcdcorrcfpe* 

prietai, diva ad doiem rcceptam | vel adaJnid cfatum , vel proniii* 

2z8 L^Jio t^llkkr , tx qk&paterant ex lack man tium vendi^ fum , vcl qu ia fada lit in compcn faiionemjtu nc enim aim 

tis ad vuampercipi minaret frkHusJfiiUarkmredH- donationon lit nicra libcraJitasdonantis, fed conelpefti- 
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aiP« 



ff. a(j 1. falcid* in vita haml- 
pra^edm^ &Hkm,iio,& 



flianem 
t*9 ,&i/^«y2f»o^hxreditQCtim 
mtsjHppmatiane qmrna^ 

151 iidex > Mn in cantraUk vitatitta adJu Ufia , <ir injuflkis 

cantra£lk4j^kid canfiderare deBeai<j^ mx } J. 
tj4 JhcantraSkViraikia circaisifionemnan attendkkrtem- 

pMi^m qms vixitpofl cantraUkm^fed iUkd fkod vp^ 

verepaterat detempare comrailkj^ 
ti6 App^ilatiananddtkrd mandata rtlaxata in vimabti^ 

gatianis Cameralism 
1 19 I^anis exceptia^ de qka canfiai imcantimnti^retardae 

execktianemabligatknk CameraGs ^ &nHm.X%u 

i J9 Lifio nan dicknr probata incatitintntijjiejkjprahatkjtt 

faciendapert^es. 
240 Lifimts induikm debet agna/ciper tre/fektenfi^t con- 

farmetf^&'mi^i, 
24X f^alar mMikmpafi dettnnikmprafktmitkrmmatks , 
^l f^alar mobUikm dehet praci si priori de tempore can* 

traflus^& n,z6Ck 
144, Fator mahtlikm de tempatepraserka nanprahatkr per 

peritas afiimdntes de tempore pr^enti ^ & nkmer, 

148 Arctium amnikm rtrkm vendi/arum nin nniks tantkm 

debcrfrohari in tkdkio Ujiank y fi omntsJtmM ven^ 

sUta/nnt nnicopretia^& fr.149.cr I5 1* 
150 SccMsfirejpinres divcr/a ^ &d^flvtilapretiov€ndka 

Vil Zifio mt¥at in romraflk /panjhnij i tempo , c mc- rtc*enjecijl6jskm.iy&/eqf,part, h^^&'decijl^, num^iin 



vaaddatuin,velpromiliiimpcrillum,cuifitdoiutio ^ vcl 
nunciatia » propicrca circa fiippiitationem quanntatts rei 
donatiB^&quantitaciscorrerpcCtiveprocadaCx , vcl pro- loj 
m t^ poteft cadcre IsTiOyac de ilJa dari ^ Bimt ^^^ 3 1*^^ ? i* 
liki. Andr€o\xontr.^66jrA6, et cantr, J99.;!ww.li. Palm* Nc* 
posaUegA4$,nk.f,et io.K.ouiec,ioijt,7.part.i. diver/. dec. 
ilOMMmn^ ronfirmata deci/.^iH.par^jamijrcenJeci/,!!^. 
nH,i6, et/eqq.part.j. decifA^^. num,io.parA J.e^ decij, jlS. 
n*2i4>partA7. 

Nee Ixlio confiderari poteft in jure quaorendo > vel fide t^ 
commilso conditional! y ex quopendct ^ futuro evcntu-, in 

3uoa£tus poteft fc habere ad commodum > & incomnio- 20i 
urn J LdefideieommiJf.CMe tran/aiiSiirdxon/4'i 1 , njp'et 
41, likiDeckuTe/pdn/A w.5 i.verfic. etpramijfa y etn/eqq* 
IAa, Oddj:ot^.6o, nkA<x etix. Rot, dectf,<^ ijjik.'jxt la r«r. 
Pen Jeci/.^SMum.ii, coram Pektinger. deci/,zqiJik.ili^ar^ 
6, reccn,decif4^^,num4ifar.^tam,i,etdeci/.i^o, nnmai* 
part.iii 

Etquandofecus vidcantur Avfdreolcantr/^QQ. d nnm* 109 
1 3. Akograd lun. control ^jtkmA etfeqq. Palm. Nep. alli^^ 

Ladioparitercefsatesc inccrtitudineprcrii y acvaloris 210 
materia , quns in contra^iiu dediicitur , Gratian. cap.%6i. n. 
6, etn. CynzQ^ontr^t^. mkA, ad 7. Kot^rc64,;T*z9/>^(«ra !• 
recMec.izSMAparAz.dec{f^oSj7Ai^A6. 

Nee poteft confiderari ladio in mere eventual ibuS|& ubi til 
lucrum xque , ac damnum contiogenc poteA ratione iooef' 
ti futuri cvenrus, Menoch.r##^i ^tnm.16. Crfeqq. PlUiu 
Ncpos alleF,$S6jiA4& 1 5.Rot^eri/574,;jii«;i4- CrJeqqpA 3*. 
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nnotXLV^LArt- 111. 
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NfClaEfiopotcftallegari abco, qui fciebat valorem ret 
11:^ fui^ cumtumrnon pr^faraAtur dereptus j fed Doriusvo- 
luiflct domrevRolan.f «)»/59J7,i o. y C^/c^f //A.i.Non.ro»/. 
67^.18. ^ ef/c^if. y & fignanter ».i ^.Cy riacura;w^r^€r.68, nn* 
10- Rot. dec.y^jf^part.^j-icen, 
113 At contrarium tenet port alios relates Yhancs de Fa- 
ria ad Covarr. var, re/ai. lib. i, cap. ^, ffum. 10. ad i^ , 
<}uatcniis cum fcicntia non concurrant pkira alia requi- 
lita abipfo reccnfita. 

Minuiquc Isefio in nominibus dcbuorum venditis con- 
fideraripotell, ex quo nomot debiioris fciitorum bismU- 
Ic fiterit venditam, vcl dcliberatum pro fcutis 0^5, nifi pro- 
bctiir etiam illius cxigibilitas cum nomina dcbitorum tan- 
ti non valeant, quantum i debitoribus debetar , ob pericu- 
ii4 la dccodionum , ik executioniim y quae fucccdcrc poflunt, 
bene Cy riac camrffver* 169, n.zi,y O'/cq^* Rol decif. 187* 
n*i^.y^ 2<5» coram Peutinger, 

Qnando auicm laefio ceffet in contraftibus ad vitam , 
ut quia venditor fua vita durante vcndidcrit rem pro- 
priam altcri recafuram pollejos obitunt y fiiper hoc ar- 
ciculo habiii cafum dc fefto , & inillo judicavi, non^ 
adefTc Isri'ionem ^ & fcqucns votum fupcr hac materia tunc 
cttbrmavi. 

Ijoca 27. montium Cameralla non vacabilia cx fidci- 
commilTo akcri recafura poIlobituraLudovici , hie cum 
pa<So quandocumque redimendi pro faitis 800. vendidc- 
rat Vtncentio , didumqiie paftum redimendi cum poll 
plures annos fubhafta cmiffet Dominicus ptolcutis 5a, 
inftetit hie contra Vinccntium pro retrovcnditione prsE- 
fatorum locorum mondum , fed Vincentius , ut retro- 
vcndttionem evaderet cm*avic y quod Ludovicus veniret 
ad caulam ^ & opponeret deenormiillma larfione vcndi- 
tionis ^TefacftjE conimdem locorum montium » ^fimuJ 
quod dcberent fruftus ex jifdcm locis montium percepti 
relHcui a die vendicionis i at caufaplene examinatacen- 
fui , eife locum retro venditioni, Iriionis exceptionc^ ^ 
uti inlTibfiftente > rcjcfta. 

Erat quippeVincentius emptor locorum montium fub 
oUigatione Camerali adftridus ilia rttrovendcre , undc 
permendicaum exccf>tioneml*flonislimulatefub nomi- 
ne Ludovict venditoris oppofitam non pocerat retardaii 
retro venditiofavore Dominici emptor Is pafti redimendi, 
quod Ludovicus libirefervavcrat in venditionc locorum 
montium , cum exccptio Ldionis non retardet cxecutio- 
11 f ncmobligationisCaineralis^Rot^fc^. 147. n> ^-C^g^poft 
Zacch- dt oha^at. Camerai. deci/.jSi^fiHm.^. > & deci^. 914. 
itum, ^* cm-am BMrattdy maxime quia Lirfin non prrfumitur, 
116 imdcabillamallegante debet plcneprobari^Cy riac. cttmr* 
HD. »a 5. , Rol d€c*6y ? jj, t xaram PamphiL f qwe Ixfio nc- 
dum non probatur, veriim cxckiditur * 

Licet enini Ludovicus Ue tempore ,venditionts efllt acta- 
lisannorum ^o, ^ &fic fuppiitata illius viu juxtiprxfcri- 
Ziy ptamxraccm wLhtreditatMmyff.adLfAlcid.poilct idem 
vivere per alios annos viginti duos y imti quod tempus 
cx proeiatisJocis montium ad rationem fcutorum quatuor 
pro quoKbct loco y & anno percepiflet fcuta 2 J76. , & om- 
nia loca montium vcndita hierintprofolisicutis8oa, & 
pro fcutis 50, empriim fucrit piftum redimendi , 6c ex hoc 
ai8 adeflevidereturlaitionedum enormiflima ultra beflem cat 
Statm. Vrbis lib, 1*^. 1 54.dtfporK;n te^ Ixi lonem uJtri icrtiam 
"^^ fufficere ad irritandos contra<ftus , & etiam ex difpolltione 
Juris commimis#/7/.2.C<^rrf/rfWt^e»d^,, nam IcutaBif. 
refpe^ fcutorum i ? 76. prarfcfcruntcnormifiimam bdio- 
nem, etiam ultra bt^flbm* 
Adhuc prstcnfa Irfio apparcnter enormiffima paenitus 
219 ceflabat^ ex quo vcl inhujufmodi contradibws ad vitam 
kiio confidcrati ncquit> CepolU conf. €ivUA4JS*^ , Cyriac, 
cantrQver, yi^MU.z'j.'fC^ioYid^ rattone, quia incertumeft 
tempus vitji hominis y & nemo fibi craftinum poUiccri 
potcft,&fic fub tali incertitudinc erat vita Ludovici> qui 
i:o potuiiretindicsmorij & quidem ftatim fida per Vinccn- 
tium retrovcnditione ad TexL m LfancimHSyp^finaliy verj. 
mcertHJ ttertim y C* de donation. Emilian. ton/, 18! nnm, ^, , 
Gailh ffh/er.S.n.iJ$kz,y Cyvi:xc.contyovA.n.;, ^^Cr/e^tj. & in^ 
proximis terminis Rot. dec.4oSji,q.ver/jdialuroy cr n,io. 
pan. 16, re«»f- i ideoque dum Ludovicus poterat ftatirn^ 
mori poll fadam rctrocmptroncm locorum montium 
per Dominicum, hie fedfiet jaduram fcutorum 81 5. ero- 
gatorum incaufam redemptionis pnididorum locorum 
montium -, ex qua inccrtitudine vttae , ^ qua Dominicus 
Cmfiam, ad St Mm. Tom* U* 
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non minus lucrum , auim damnum rccipcrc poterat , 
non potcft confidcrari altqua Ltfio Lfij^tBum retis^. dc a^. 
empt. y Lfi defideicommtffo 11. C.de tra^/nit. , Cyrjac. con- 
travcr.^z <i.n.ibKoiJ€Cu^^numj3^&fc<iit€mib.y<^ mm* 10. 
coram Ptutinger, 

Obtalemproptcrca incertamaleamnoncft improbabi- 
lisfcntcntiaDoaorum volcntium, difpoikionem /• h^re- 
^i>4r;wMproccderctantuminraxandalatcidiACX Icgatis ad 212 
vitam y non in contraftibus, Pctr, Barbor. in L mdrft/m i ^. 
nHm.M.V€rfScdcavefjdHm^-foUtt,mMriman*pAr.i^ ubi di- 
cit hoc efle verius, hSMdi.d€c.ii^n.^, , Grivcll dec, Dola». 
zs.n.ij.QT ii,yKot.dec.$J4Jj.S.pd(iCcnc.dect»/,dec, J17. 
n.^.y verf. & qnamvisy C7 n,:\,coram Dnm^^ttjcn. y ubi ta- 
men rcfcrt^quod ob pugnantes D. D.optnioncs nihil fuper 
hoc articulo fiiic rclolucumf at Rot.^fr.4o8,;?,dp4r. 16, rcc, 
rcfert D. D* atteftantcs dc veriori opinjonc , quod dida U 
hdsredimtitm non proccdat in contraftibus . 

At admifla etiam pro magis vera , ac probabiliori opinio* 21 J 
ne y quod /.A^re^/Mr//i»procedat etiam in contradibus * 
aliis negociis juxt^ (cnfum GlofSTtn Lomnmrn^At Mjufrtif. 
Surd, dcaiim€m.nf,g.q,i ijj.i6.cHm dnobus feqj, , ubi dicit 
quod -/4^/fif^/ contrarium fentiens communiterrcproba- 
turJLaurent.iirr^x/f;y.99.'7.6iw/;;. , ubi aitj quod haeccd 
communioropiniof adhuc pro flatuenda Ixnone in his con- 
tradibus ad vitam non eft procedendum eo modo, ut con- 
tendebant fcribcntes pro Vinccntio , ac Ludovico, fed mo- 
do fequenti j admifla namque quantitatc fruauum,qua:per- 
cipi poterat ex locis montium m fcutis 1 576. y fi Ludovicus 
vixilYct per annos vigtntiduos , adhuc cx dida fumma fcu- 
torum bis mille , & tcrcentum feptuaginta fex , funt pcius 
demenda dida fcuta odingcntum cjuinquaginta crogatain 
emptionem padi redimendi, ac in redempcionem locorum 
montiurnjSecundo detraht debent fcuta icptingentuin qua- 
dragintaodo, qux Dominicus ad rationem faltem quatuor 
pro centcnario percepiflet fpatio viginti duoruin annorimi 
pro frudibus didorum fcutorum odingentum quinqua- 224 
ginta, utinpundoponderatRot,<fcr,iz7,«/^/«f.5., & mc- 
Bus nr! vcrf^uod autemy coram DHmzjetfJen. , quae (cutiu- 
fcpttngentimi quadraginta odo addtta didis fcutis odin- 
gentisquinquaginta conflant fummam fcutorum millc-^ 
quingentumnonagintaodoi quibus fcutis 1598. debent 
addipro hrmanda Idione ultra tertiam ex Statuto Urbis 
alia Icuta 792. , ^ ultra, qux funt tertia pars didorum feu* 
torumbismillc tcrcentum feptuaginta lex , & cum did* 
trcs partiLt: fcutorum feptingentum quadraginta quioque , 
fcutorum 8 fo., & fcutorum 792. conflcnt fcuta 259a ad 
oculum demon ftriturluftitia contradus , & quod nulla 
adert IriVi imaginabih's . 

Pr.i?terca pro Lrfione excludcnda urgcre vifa fait foUd3_ 
confideratio , quod verfamurfncontradu ad vitam, qux 
ex didisincerta eft , cum in dies moriamur, nee quis li- 
cet Juvcnis , fbrtis, acrobultuspoteftfibipolliceride vi- 
ta in diccralHna , hincobtalcmvit^ incertirudincm , &: 
periculum ex didis fcutis 850, erogatis inemptioneluris 
redimendi 1 ac in eflidiva redempiione locorum mon- 
tium poterant per Dominicum abrquclabcufurarumper- 
cipi fcuta duodcdm pro quoHbet centenario , & anno 
ex firmatis per GailL obfervat, 8. nnmer, 2., (^ infra , 
lib, 2- 5 & Uc poiita fupputarionc fruduumin tali quan- 
titatc per annos viginri duos ( prout talc tempus fuppu^ 
tabatur per Ludovicum in calculatione fruftuum loco- 
rum montium ) prorfus cltfa remanebat omnis l^iio } 
quod motivum mirifice fulcicbatur , ex quo majus ver- 
fatur periculum in hoc contradu , quim in il)o focieta- 
tum ortRcii vacabilium , &iamen in his tempore contra- 
dus percipiebantur Icuta decern pro quo! i bet centena- 
rio y & anno , &ficex hoc contradu ad vitam poterat 
pcrcipi major ujmma , ratione m^jorispcricuH , dum in 
focietate officii poteft creditor mutare periculum vitx i 
perfona imbecilli , vel Senc y vcl vitam non rc^ulatain 
agente , in pedbnam robuftam * Juvenem, ac vitam re- 
^ulatam duceniem: &amp!ius danturmulti cafus mor* 
tis violent;^ , in quibus non cftJoci?s lucro focietatis » 
&. ulterius potcft creditor illam difdiccrc , & fie poft ma- 
gfium lucrum fruduum cx ilia pcrceptorum rccuperart.^ 
capitalc fal vum , & integrum, qux non contingunt in hoc 
contradu ad vitam, in quo cogitur emptor cxpcriri fuam 
fortem in fblavita unius, & non poteft alteram vita i tali 
periculo divenerc * 
ExcIudebaturampliuskEfiOv^^cxquoemptio f dc qusu- 
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agimr crat proprie folins uftisfruftus locorummontiurru 
durante vita venditoris , qui ufusfrudiiis debet aertimari 
pro rrtcdiccite tancum , 6l forte minus quam vakac pro* 
117 prictas , Rot* in his terrnims detif, 117 num. 6. £&rafm 
J}Hmzjeit, Sen. ^ quo polito IjEl'ionis umbra in hoc con- 
tfaftiinonaderat. 

Arridcbat etiam ad evertcndam exceptionem bfionis 
inccrtitudo qiUnthatts iruftiium percipicndorunl ex lo^ 
cis mantitJm » dum hxc ex folito , & utcventus paylo 
poft docuit, funt fubjeaa cxtradionibus , & rcduiaio- 
nibusfruftuunfi, quocafu minores Frliftus fuiflent pcrcc- 
pti I &I1C ex hoc ca;>itc eriamaltquidinliirgebit pro ex* 
^18 cluhone Ijefionisex hrmatisin hister^ ccrtilinis per R.ou 
d€c^o^j9, 7. 1 &/e(j^, pan. I &,recefi. 
Et pf o totali Ijelionis cxclufione ponderabinV aureanl> 
zt^ dodtrmam iVodoric. di drntu. reddii. Itkx.qnsfi.s, nam. i6. ^ 
iqui dicit > quod difpofitio kg^hi^rednammff, nd it^^. FMcid. 
Circa fappuractonentann or urn, [jroareucnda jultitia^ vel 
injuflitiaconrraftusad vitam , non eft ad Jtctcranl feverd 
inteUigcnda , ex quo in ilia lege circi jetatem non fuppo< 
nitur aliquid unquamindubitatutii , fed eft fundata in iun- 
pliciprxlumptione, &fupcr re pBnitiis incerta , undc <i 
ilk ,, de cujus vita agitur ex prxfuixlptionediaaE legis pn- 
tcftvivereannosvigmtiduos , ut in nollro cafu pro di- 
midia tafitum.ietatis^nnprunl vigtnti duorum hmdatae fu- 
pcrineriprcfumptiortc irtcefta htitllimitio & fic proan- 
tjo nisundecim , cum alia medietas annorum compcnfctur 
cufili inCertitudinc vitae , &huicdoarin.'E Rodoricl , fi^ 
vet Hot. ded^. izj.coram DHmzjsn. Stfi. 

Qupedoftrirta roboratur i ratione v &: i communi D, D* 

fchola , Auttk communi plaufu tenenc > quod difpofuio legi 

\^l JjdreditAiumncin eft fever^ intelligenda yuxta corticcm-. 

Vetborum , fedprudentisjudicisarbitrio^ qui confidcra- 

iax'tate, acqualitate perlbn.t, illiusorificio, vel artificio, 

tompkxione> temperamento, modo vivendi, qualitatc 

ioci, in^ubinhabitatj & aliis circumftantiis vitam ho- 

minisabbrevia|ttlbus, vclprotralientibuSj ac fimul infpe- 

fta quJfntitate rrudtuum , qui pcrcipiuntur • ftatuec, quan- 

tji tUm veri(imiliterquisvivcr<ipolEt, &anaaltt nee nc his 

infpcdislifio, acinjuftitia contractus , utfirmarit Molin* 

dcprimo^,Hi{pin. Uk i. c4p. 19. nam. 59. verjtc/cd qntm- 

"VU^ 0'nH>H,^o. infiiie , alter Molin. Tbeal^gns Sfpnti 

Sir,tom,i^dtJpHtAt,'^^%.ms.y & J^^^, Petn Birb.if. %n L 

%MTit$tm 15. nnm. ii^vtrf, m aliis vera ffjoUtr. mi rim, 

J)/«rr, z. Cancer, var, re/QLp^n.i.c4p. 1 1 ,num. 1 79. l^ot, decff 

z6, n.ij, i Cr dec. i tS^n. 4. apud Merlin, de legitim. , ik bene 

'in dUgkdecazj.n.^ ^.O*^, coram DHmz^ett. Sc/t.^ Adden* 

ad Baratt. decj6y^na. 14,^ hinc cuni Ludovicus va^irctur 

per di verfas mun li t>artes , & fic expofitus elTet variis vit 1^ 

periCulis^qaE regulariter imminent ttincrancii>ias,^ Umid 

^\^ Vicam parum reguUum auceret, ex hoc non p;>tui ^ ncc de- 

buiarbitrari^ cum perfona tali elTe procei-NiJ iiti cumi'e- 

vera lupputatione ^ati$ pofica in dida /• htredttamm . 

Nonobftat> quod Ludovicuspoft vend irionem jam fu- 
pcrviitcrir per decern annos, etcnimadhuc remanent duo- 
deciminfpcdis verbis cjiifdcm/. haredttdfum ^ in quibus 
cadi t inccrtitudo > &nihilominus in hic materia non at- 
tcnditiirtt^mpus , quo quis fuDcrvixir y (cd illud, quod 
\erifimiliter vivere potuit juxtarcgulasprudemiales mox 
relatas , curriittertdatur tempus contractus cum prxfatis 
rcgulis rncnfurandum ^ & non cventus poftca fublequutus, 
tanqoam diibius » & mcertus ^ quia pmuit fcquentt die 
poft faftam vcnditioncm mori , qUo cafu venditor iUico 
i^ fcciilet magnum lucrum , & einptor magnum damnum 
paifus tuillei y dum ftatimamifinct fcuta 850. > Cravett 
co^fid^Jtfi^j &7* V Gabr, confA6Sji. 98. Itb* 2.^ ubi bene > 
Petr. BArbol i/t ImiritHm nA z,verffed ^uk^md fit ff.folm. 
m^trimp^rf.i* y Lairrent, dec,Av€/iJtfft,^s*»-7*^^ot. dec. 117. 
ff.o.CT' ifXiaram i^Hn^tjeftSen. 

Profligata nedum cnormiillma ^ fed amni prorfus l-Efio- 
he XX prudiftis ceffabat reftitutio fruftuum , vel compcnfa- 
rio illohim in pretium prxtenfa per vcnditorem , cum cef- 
firttecrtormiiuma loefione talis frudLmmrcftitutio cffet in- 
debita, Roc. deciC^M.^^art.i^jrecen. 

Licet ex firniatis fupra^rr/V. 1. num. ex ftatuto hic viden* 

^1% titr^pofrt proponi Iflic^nera etiim in venditione mobilium 

attenta ftatuti gcneralitate > nihilominus nbn attcntaex- 

ceptione Ixfionis allegatx per Cafamiiratam emptorcm_. 

^oihtc^^ ac negociiprofuniari^illi vcnditaepcr Lucatcl- 



lum , bon, mem. Salvanus o)im Primtis CoIIarcralis Cvatt 
Capitolii rela xavit mandjtum pro rcfiduo prctii Apothecjc 
contra Cafamuratam ^ quipi'o habendacommiUionecau- 
fe in fufpeniivo ad Aflbttamentum , in foro Capitolino vi* 
cesSignatunBluftirijEgerens y habuit rccurfum , fed ee^ 
mina rcfolutione fub diebus9. & 16. Deccmbris i68k hiic 
rejefta appci latin in fufpenfi vo t, ex quo agebatur dc manda- 
torelaxatoin vimobligadonisCamcralis , 4 qua non da- 
batur appellatio fufpcniiva , &: ex praecifa dii'politionc*y/4r, 
Vrblikinci-ji^* Sc de Jure , ac praxt Curiae Koman.t^ Zicck 
de blfji* Comer. j. 57. n.S. CT iftfra ^ Kot, dec.Cj. na^i. O'feq* t^6 
pufji ipfum . 

lixccptio vero laefionis dedufta per Calamuratam in con- 
tractu cmptionis non poterat retard ife judicium cxecuti- 
vum obiiijationis Gameralis , Jed erat tanquam alrioris in- 
daginisrejicienJaad judicium ordinarium, Kot. decifrom \ 
1 14. pet tot. poft Zacchiam. de Oblig, Cjimersi, decifjHi* \yj ' 
nnm 1 5. et \ ^xoram Baratt. or in Romjin^fidacommtjfl dta 
yitberiHtt lo. Dccembris t66^§.devemendi} c6ran$ ba»>me, 
BeviU-^un . 

Nee valvit replicatio > quod cxceptto laefionis , dc qua-* 
conftatinconttncntt , lit admittCDaaadretardandamexe' 
cutionem Kol alleg. decif. 1 14. nx* C^ }. port Zacch. quia^ 2 jS 
cum polkiones datjc per Caftmuratim ad probanda m 
ififioncmfint negaL^ , probationes facienda: fiiper ilia per 
teftes , vel peritos non poflunt cflc incohtinenti yik eo tern* 
porefada: , qUo judicium executi vum obligationis Camc- 
ralis , hincrequiruntaltiorcmindagagincm ^ & non ad- 
mittend^ ad rttardandam exccutionem ex firmatis per Mo- ij$ 
lin. de pripmgert, Hijpmt* lik ? • r. i y. ». 1 6, Cancer, imk rc/oL 
p.z.cA6, «.ij. Rot aeci4i6. n,q p,^,rtc, 

Decifiones autem %i6.pJirtA 2. recent. decifiiz. puru i\>& 240 
deci/,6gS.partA)i. tom.z. allegata: per informan tes pro Cafa- 
murata nort ficiebant ad rem , cum in cafu didarum deci- 
lionumfupcr larlionc fucritproceffumin petitorio per tres 
ftntcntias conformes , non autem ad impediendam exe^ 
cutionem obligationisCameralis contents m cran&ftiont 
Idivli utcxillarumledturadignofcitur. 

Prjrterei l^io propollta per Cafamuratam in cmptiofie^* 
apochccx profumuLE, poft trefdccim annos i diecmprto- 
nis , vidcbatur etiatri inveriiimiiis , ac improbabilis per fi- 
cjcscxtrajudiciilcsperiidrum » nam (1 valor iHbilium ctoft 
dec€nniumpncfumiturnrjtiais,Surd^i)/i/ijiX7i,Adl4j Z^t 
Gre^on dect/,^^\, numA^, Kot, in /ia^JMnt refcijfianis con- 
tra'tiii 5. AiMi 1616. § jifpuL corsm Motmtnm , multd 
raagis prajfumitur mutatus valor mobilium, ac Chirotheca- 
rum tarn intrinfccus ob deteriorationem ex lapfu tcmporis 
quamextrinfecasobmutationem ufusillarum y cumufus 
Vig^nsde terrtporc veniitionis fucrtG aboletus . & poft trcf- 
djcim mnos novus m jdus ilia confulendi inaudus, & ta- 
nl:n ai effettum pro jan i^ lelio.iis inipicitur valor rci dc-:* 
tempore contradus CAp, cum diieStm de emption CT vendir. i^z\ 
leg, 2- Cr ieg.fi volantate d C de re fcind, vendit. Rot decifi 
1 ^9. »* y. coram Mjtmc. deafi^S. nnm^. et fej* coram Bii^ 
raft, decifi4O0, nam, la CT 1 1 , ct/ra m Am u, DHnozj^tu et de- 
'cifiiU' ''^•i.v etZ4.p,^ y^c, quod fortius proccdit in pro- 245^ 
hando valore mobilium , cum tunc debeat magis prxcis8 
pfobari illDriim valor de tempore vcndittoniSy Add,^^ Bft^ 
ratt.decifiy^^, numer,zi,etdeci[:jo6, numer^* coram Pen. 
cum alkgatis per Pacion. de location, et candutl, capA^. nm* 
1^. er 184. 

Qjpcirca talis valor mobilium vcnditorum ante trefde- 
cimannosprobari non potuit per peritos deponcntes dc^ 
tempore prxfenti* cum periti xftimcnt folum » quod eo- 244 
turn ocuJts nunc fubjicitur , Rot dec$f^jo6. num^ coram 
Pen. loquens in pundo x-ftimationis mobilium , & genera- 
liter y Rot dec.z V ?. «/#. iSv ttfeq. part.^tom,z, recenM decifi 
5^1. numA ^.part.y inrefidfi^CH iufpectmne quip0e de Prx» 
ienti tempore rei i^ftiFuandi nonpoflimt pcritlfudicare 
illiusquahtatem y ArproRrrc fuper caxftimacionemde_^ 
tempore pra:rerito ^ cuM fecundiim tile templisprjcteritum 24 j 
rem non viderin t y Rot dec. 28 \ . n/tm. 2a coram Dunoxjett^ 
Sen, dec,^ ^. hA apud Poft:, defkihajf, et dec, 100. nX, pofi i, 
vol, conf, tarinac, 

Et qyando pcriti potuifTcnt habere) notitiam valoris mo- 
bilium etiam tcmporis prarteriti^ adhuc fupcrillorum qua* 
litate , ac Valore probando dcbcbant irrduci • CSc exami* 246 
nari tanquam tcftcs, tc non tanqnam periti , pfcne Pacion* 
alles^, capAi), nkm.6H, ady<i* Rot. dift, decifiz^^. num.zo.co^ 
ram i)m^W. Sen. dcci/^ioi, num^z. ctm$ duokfeq.partA2. 

rtcem 
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, aclaudabikeffe dixit folm fua cradidonc extrahcndum, utllipra, fub poena debiti cogant 

EMt OdJ. de rcfltt. intnttgr. (judfi, j. mt. M5* , cr 1 39. Pctr, & conipelUnt , quibus ccrsannbtis conira iptos Ba 

imW 2o^ Mi./^^.2. y 8c adnotavit etum Rcnat Chop- roncs, &Commmutatescxcqm dcbcac pto dcbitc 

mu,deprivtleg, RtiJticor,m prdjiU, area prmnp^ verf aln ^^^Anp^r^ 

padiarum C4/t/4 trdL UlM/h, ebverfor, jar. torn, 1 S. foL mihi P*^^'^*^^*^ ^ 
00. coL I. ibi refert, quod Labco lex aunt menlibus ab Ur- 
be Icccderc folitus erac , xxi libris confcribendis opcfam da< 
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ret, Ckmagis erudite id comprobat idem Choppin* ihid. 
par,^Jib.zx4i*faL loi.dHiJomAH. 

Cxrtrum (1 aiia fupcr maiena la^flonis quandoilla adfit , 
t8s & qiiaridonon> &ex t^uibusprobacionibus ea concluda- 
tur, vclexclyJamr, fcirecupis , adcas Maiieiic. cmfiL 
i42.^Kolan. CQff/^ 59. Ub*i, Nori.taw/^ 65. LancdlotL Gall* 
cofifii.^Cr^().iC^billc&?7/,d€c\ 144. /lA. i.Vaknz. Vc- 
lalq €0^/1 1 56. lik i.Bardt'IIon. €0^/.^SJikiSin'd4i&nf, $66, , 
Man tic. de tadtMb.iiMi.iS.Gvoii.camKfarenf.B. Urceol 
detr.inJiift,^uJLl}.<^^y^ktox\.codjraSijit,6*^HdjtzM 
jHitAi6, Callaid. cofj/uJt/are^fi6i.Czmoly &c Pincll, la- 
te mii.CM refcind.vendit. Cirocc* dijtypt. 70. CT 76. , Co 
\i\\va>\ rejolht, ith.ix*^J&^. , & utrobiqueUtc Ynanes de 
Faria in Mdit» ad tpfum Cancer, VAr.reJoLpiirt. i. r- i j. Ca- 
ftill €omr. JHrziih^xApAZ* , QoxMx.dtJccpt^forenfxoitfACu 
Caren. refoU \jx. Andrcol. comr^zi^ , CT' ^96- Palm. Ncp* 
alleg^z \ 1. Bonaert* cdUnti. legal Ao,Qr 5 1. UrceoK plcnc corr 
fMt.fortnf. 5, Gratian.c-/ioo., NogucfoIL4//€'jf,i8.Nigcr.<i«' 
Jnbhi^i.^AOX.i 5. late Pacion* de heat. , C7 condull. cap, 19^ 
Capicc. Latr* cofifHlt.7,6, Card, ie Luc. de empt. ^ & vendit. 
dijcHrf 24, , Cr4^ Foniancll. dedf, 6i. O^fe^^^ Calhll. de^ 
c$f. %±. Franch, decifi i f^SmAdeujA 55. Kot. decif. 86, ^ & 
dcct/,sS^'P^^t^div€rfJec.s^<)*p^f'i'y^(^^ff^dectL^ S.part, 



• . decif. 2 5 ? . > ^ dea/aj&'p^f' 4* fom. z, dejjf, 58 1 • part. 4, 
fom^^Jecif.^li* , Cr decif. 5- 
io**i«i/<54*, or deci/l 4>iS, 
148*, 2745, ijT ded/*46S,part,ij 



/, 48g.p^r/, I \decij.\]s*part. 1 ^ ^fr. 



toffu^jdeciif'iii*y Cr decij 

.y dcafi^j.pfirt.i^de- 
cif. 1 ^b:ptrt. 1 6, ^r*/. 29^ ^64. ;^8 j. , cr ^cp.part, 1 7. , ^ic- 
0/1208,561.^ cr deaf.6os.part,i8. decif, ^18 , CT ^69. 
piirr. 19. J d^cif406,y <^ decifi Sy- ayram Gregor. dtcif. 
127. coram Dtinozjctt, Sen*dectf^iz, , & dccij* 400. ^0- 
rii/v ^m^t^Dnrnzjen. J decif, 8j6. Seraphin. ^^c. 1^74. 
coram Pen, deaf 17. f araL decif- 69^. car/tw Merlin, , 
Bkratt, dec.s%^, dec. 50. Peutinger. der. 49.A' ibi Add.<^<r- 
ri/ IS9. 4fef<:i/^54. > ^^75. coram PamhhiL Sick decif 
609. ^«7/ 1 ^2. coram CarilL decij. 7. C^ 8. poll UrccoL dc 
tranJaH^ 



Vt ftde)i4far peter e pojfitfe djide'juf 



Ad ornamnn hiijusStatuti oflenditur prius, quJm pcricalo- 
iumikproaliishdeiubcrc > exiridc quod hoc SutLUunci 
cli dacilorium^ non comprehcndit £cclcitafticos,licet 
coutiiavorabiiiutt poilint . Fidcjuflorcs pr^jlandi ex 
hoc thtiito dcbent cHe idonei, & prahari idoneitas , nec 
furhciynt iivrtia. principalis dcbitoris, FidciuiVor potcft 
luoarbitrio ex hoc liitiito pctcre , vcl totalem libcratio- 
nem i fidciiillionc, vcl quod iibi pra:ftct-ir Hdejuiror ido- 
ncus J, He hoc licet dtu non ftetcrit in obligatione , nec 
principalis dilapidet bona (iia . Difpoliiioncnihajus fta- 
tLiti proccdcre ttiam irt Hdeiuffore £vi6tionis , Cenfus , 
Tmelxi ac Curx^, licet non venericcviaio ^ nec cafus 
moleitiarum pro cenfu , vel redditionc rationts Tiiteli » 
acCur^, ciimliatutiim hie conliJeraverit nudiini fa- 
druni obiigationis fact$ a Ijdctulfore . Non procedicta- 
men hoc (tatutum tavorclideiuHoris contra confideiuf 
forem , i^ quarc i proccdit tainen contra muliercm , quae 
hdciiiilu. Fidciuflor cjc difpohuonc juris Communis 
quomodo, & quando y ik in quibus calibus poflit peterc 
rekvationcmiHdciuiliane, <3i: art rdevatio proccdat iti 
fideiuiiioncpniiftitaproevictionei pfotutchj & cura, 
vel in cenfu pcrpctuo . Fidcinffori an vigore hujusflatu- 
ti , & alteiius Siai* 94.compctat via exccutiva , vcl fum* 
Hiaria difcutitur . FideiulFordandusdeture » vel ex hoc 
ftatuto debet clle dc pcrfonis Urbis,vcl illius Diftridus • 

S V M MA k IV M. 

t Fideiiiffor cJkr b^cfidruto debet liberari afideikjfione , vd 

eidem etiam nonmoleflata dandi/umfideiHjforespr$ 

relevatione indemnitatis * 
i Fideiiiberepro aln$ efi res dammja , & qnifideiubet fC^ 

prdparat adfolvendHrH , 
J SolHiionefiUeiaJforis abl gatio toUititr , fi noH fuerit m* 

vat A y O legisUtores poJhitttUm de fdeiajforibui 



pofnere ilium deJiUutiombHs , cr ;i 4. 
5 Ftdeikfforibiii 
labor Ofit , 



eikioribus favere Jantlnm eft y dam morbo aliens 



f 



wmextmt. 



CAR CLVIL 

^Idcjufforcs, autcxpromiflbrcs, quifc obliga- 
vetintproaliquo , poffiot compellere princi- 



fi Fideif4jfores ex StatHti Vrhis poJHnt petere Uberationem 
dfidei/fffiorfe fum marie . 

7 Fideiftjfor de jure CommHtd non potefl agere contra) 

primipMem debitorem pro iiberatfonc , Ji non fii 
condemnatus j veljolverit . 

8 S tatutum Urbu c once dens fideiujfori , ut pojfit agerd ^ 

pro liberoiione y atttejutm Jit condemnatus , vel 
folvof eft correilormm Juris Communis , (^ ftriQi 
imelligendum ; 



* f . » ' I iT 9 S tatutum hoc eft deciforium . 

pales , aut corum ha^rcdes > ut cos extrahant de ft- ^^ i^i^^ tam^tiam decifotinm etiam forenjts in Vrhe ctni^ 



deiuifionibus, Vclexpromiflionibusproeis fadis, 
vel dent els fidejuflores idoncos de confervando eos 
indcmnes, &haec fieri potlint , antcquam tidejuP 
CoTy vcl expromiffor lit condemn;itus, velfi diu 
nonftcteritinobhgationc, veictiamli principalis 
non dilapidet bona fua, & contra didos principa- 
Ics, & h^rcdes Senator » Scejusjudices procedant 



t rentes y & num. 1 1. 
12 Ligat CiericQs , & Ecclefiaflicas perfmatex Fenzon. 

h$c . 
i^ Contrarium eft veriui ^ Cr impugnatur Fenzonius > 

Cr num, 14. 
14 StatutaVrhis Iwit laycalia y fed confirmatd d Papa t)i\ 

formajpecifica comprehcndunt C lericos y quando di 

iilis in ki^uoftuHto eft facta exprejfa mentio . 



ad petitioncm hdejuftorum> vcl cxproinillorum 15 cierkiy & EcciefidjHiipo£u/it utihocjiatuto Idcali fa- 

ftimniane t at fupenus de caufis iummanis didum ' ' :— ^ .^^^ 

eft . Et li folverit tidejolsor, non obllante tcmpons 

longinquitate, fimiliterpnnctpales, &eorumh^^ 

redes cogerctcneanrur , utconrerventlolventem 

indemncm, &per eumdcm judicem , pet quern 

adinrtantiam Creditons proceditLir contra fidejut 10 htviti^ principalis debitori) non excufZftdprdftatlonefi^ 



voribili , ji velint , 
i6 Fideiujfores prjftandt ex hoc ftatuto debent effe idonei ^^ 
cr nam* 29' 

17 Idoneisasfideiujforisprobari debet abeo^ ^ui ilium dart 

debet y et num, 1 8. 
19 Fideikfforcs idonei ^;tt/inty vide remijfivi . 



forem, velex(»rOmilsorcmeodemniodo , & for 
ma procedatur ad tidejulsoris inllanriam , contra il- 
luLii : pro quo interceirit , ii rtdejufsor voluerit . Pof- 
lit quoque,&debeat Senator , & illius Judices man- 
date Dominislocorum , & Communitatibus , in 
quibus dicti dcbitores degunt, ut cos adeumdem 



detulfjris tdonei ex hoc ftatuto , etficnonjufficu obii* 
gatio principalis debiions , et nfhi i .2 ^.& 24, 

22 Cautto idoneafifui! demsndasaper/fatmumy debet pra* 
ftariperfideiufforemy^ nonfu^citftmplex obUgati^ j 
ipftus dehitons , f r w. 2 ? . < 

2$ Affertioni aiicuJHsfHperpoJfeJlione(iabiliHmyitquodf$nt\ 
propria non credirur , mft id probet , 



ndeju fsor em rele vandum indcmncm , leu ad iUum 26 Fidemjforts m vipraftatiompra relevatione indemnitmli 
Conftam.adStatm.TQm. II. O i tft 
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lb Tx tanquam deciforium Ugat etiam foren fes > llor. denf, 

510 n, ixoram CavMlcr. ^ & dec, I ?9,w.4.apud Cenc.^e Ccfif. 

ubi agcbaturdcccnfuimpoiltoKonx3E a Bononicnfc, & 
ii <!fcc*75.w,i8.jCrio. ,< ubiidfirmatiirinccnfu impoficohic 

in Urbe per procuratorem nomine forenfis . 
Licet hoc ftituciim tit deciforium adhuc Hgat Cfcricos , 
II acEccldiafticaspcrfoius,Fen2on,A/cw. icxi fcdconrraria 

opinio eft vcrior ^ &rctincnda, quam precise renct Kot. 

13 decif,<pi.carMm Merlin,^ cum ejua procedic decif, iQfi, 
ff.^.car4mCa€Ciff.^ &ruperrimtli Statuto Ferraris idem 
dtcit Pigant. ^/wAr. ij6- m,iS, y Sc fupcr Scaciito Eugtib, 
Conciol. ad idem Stat* Ruhr* 60. nA.verf, cjr idei nm Li^at 
iiki,y Schxc opinio impcnnrbAbiliter eft tencnda cxlcn- 
tenita Kot^ fcdulo firmaca m dec^^^o, », 541. 775. , & 900, 
t;oram Cerr. confirmatis in dec.i 5 z.para6jrecen, , $c nirsus 
decif ijj^part, 17., in quibusluculenter^ & magiftralitcr 
dcciditur > qtiod Statuta Urbis tanquam laical ia , licet 
conhnnata i Pajpa in forma fpecifica , non comprehcndunt 
Clericos, nectccleliafticas perfonas , nifi quando inip- 

14 fis Statutis foret de illis ftoa expreua mencio , quam^ 
optnioncmlatciirmat etiam Marchcfan, de commijf. par. 
J, Jj. f, de c^mmt/s. nuiUr. Sanator. turner, 67. ad ^^4. 
fiL i70» , &nos plene diximus in Prxliidio iS^-if. Vrbu 
{upriartfc. i*tom. i. 

Poflunt tamen Clerici , & Ecclefiaftici iiti ailive con- 
tra laicum tali ftatuto, fi velint non tan5iuam kge arftan- 
te, fed tanouam privikgiu * & difpofitione ftvorabili , 

i| quando pro layco ipfi Hdeiullcrunt , cum lit iplis favorabi- 
]c 5 ex firmatts per SpcrelJ, dec.i. utrj^ , O^fe^. , ac per tocam, 
KQidec.z 5 1 .n}^.parM^€€, , & deci ^i J7. 1 1 . , & infr^ par. i o. 
& in tcrminis iimilis Ibcutt hoc ilbtat Concio], ditt. Rnbr, 
6ojfA'VerjJket Clerico lihz, 

Advcrte aucem , quod fidetufTores pro relevatione in* 
demnicatis ex hoc ftatuto prxftandi per principalem debi* 

jfi torem fevore fiddulToris, aut expromifToris dcbcnt effe ido- 
nei* ex verbis Statutiibi-z/f/^e«re///f^'/(,^w idorteos : 

jy & iaoneitas debet probari ab illo , qui fideiuflbrem indcm- 
nitatis dare debet 5 quiah'cetunufqujfque prxliimatur ido- 
neusmoribus, non tamcn praElumitiU' idoneus quoad ia- 

S8 cultates5&proptcrcidivit!jefuntproband;tabeo , oui in 
jisfefundat , Surd decif.ig^.fmm, iQ.KoLpe/fc&f7fii6S, 
Spad . num.! o. , C^ 1 1 . lib* lAea/.^ 20. n,i.coram Caccm, , (7 
dec*\<)\JiAj. coram Bich, 

t9 Q^i autem 1 m t fideiufTores idonei in propofito, & ex qui- 
busiHoneitas dicatur probata, confulc Carpan* ad Stat.Me- 
dtoLc,44.d n^i^.^f^ ftqsom.i.KoiJec.^i'Sxoram Remhold^^ 
i^ dec,l<)i^caram Bich* 

Et pro tali idoncitate fideiuflionis exigita i Statuto hie 
non fufficiunt divitij^ principalis dcbitorisad rclcvationem 
indemnitatisobligati, nee cnim dicitur fatisfactum ftatu- 

io topernudam obligationem cum hypothcca bonorumfi- 
fta a principali debitore , licet divite,Fen2on. h)c numer, ^. 
Pigant. ad Stat,VtxrzT,RHbr.\^6.nH, 14. verf. habet enim \ & 
fic in cafu occurrenti judicavi ex rationibus, & motivis, de 
quibus in Voto, quod hie fequitur - 

Cenfeo ciTc rclaxandum mandarum pro prxflationc fide- 
juflbris idonei pro relevatione indcmniratisp.Francifci Se- 
nepae, qui fidenilfit pro D. Jacobo Phiiippo fratre pro fcutis 
4^oo*fevoreD»Rondini , non obftantibus allegatisdivi- 
tiis, &idoncitate ejufdem Jacobi Philippi prindpalis de- 
bitoris ^ ex ciuo per Star.Vrb* likixapA n«debent pratfhri 

if fideiuflbrcs idonei pro tali relevatione, &fic relcvatto de- 
bet fieri pcridoneos, aceffcdivos fidetufTores, ncc fufficit 
cbligatiobonorumdebitoris/?^ text, rotundum inieg,ji 
mandata TitU ^^.^.finaL ff. mandat.Grmm, cap, i^.nn, 
1 1. , O" i^ffra , aui tcftatur de veriori optnionc , & r. 147* n. 
iq.^ & 20.LuQQvic. dec^ Perull 6^ .ifH.i^,SnTd,dec.i<)^Mu. 
13., qui omnes firmant y quod debeat caveri per fidetuflb- 

i2 rem , quando per legem , vei flatutum , fiiit diftum , quod 
idonee caveatur , & in punfto hujus ftatuti firmat Marcfc, 
varrefoUiki,c,(yjMA'j. ; & contraria opinio procedit de ju- 
re communis & qiiidem cum maxima difficultate , non au- 
tem attenta difpoiitionc prc-efati Statuti 1 ^7. 

Idque videtur clare dcfumi ex verbis^ Sc mcnte ejufdem 
ftatuti ^ dum in illo flatuitur , quod hdctufTores dcbcant 
omninoextrahiabonerefideiuiEonum, vel pcraftualcm 
liberationem corumdemab obligatione fideiufToria, vel 
per pn^llationcm fideiufforumidoneorum pro relevatio- 
ne indemnitatis , & ficpcr flatutum fiiit conlidcrata_- 
vd totalis libcratio 5 vel faltem omnimoda fecuritas fi- 
Confla0,adStatHt,TQm. II 



detufTorum , quae non poteflhabcri per fimplicem obli- 
gationenidebitoris, acejus bonorum j^cum illc , vSchrec 
imtjamoblfgatafavureFrancifcihdciufrorisper obligatio- tjl 
nem fiftam a Jacobo Phiiippo dc illlum rclevando indcm- 
nem , & lie debet caveri per alium fideiufTorem idoneum » 
ut bene advertit Gratian. r.147. n, 2 1. 

Quod clarius videtur probari ex eodem flatuto , dimt^ 
principalis debitor tcnctur libcrare HdeiulTorem ab obliga- 
tione, vel ejufdem fiLVorepraiibrcfideiuflbres idoneos pro 24 
relevatione indemnitatis, cciamfi ipfe debitor principalis 
non dilapidet bona lua , undc ftatutum fupponit, quod de- 
bitor principalis poflideat , ac habcat bona ,•& nihilominus 
vult , quod tideiufTori pctcnti liberationem , vel relcvatio- 
ncm indemnitacis pra;itentur fidciu iForcs idonei . ^ 

Prxterc^ ex alio capice excludebatur pntteniio JacobJ 
Philippi, quia bona per ipfum indic;ua crant litis pauca, & 
non Ttierat probatum , quodfuacflent, prout probai'C.^ 
debebat , nee enim flandum erat ejus afiertioni /, fi 
vero 5. 5^' ^^i pro rei f*qftf/ati/d.cqgan,Akx,cor//,7j.m{m,^, 
iiki,Grhhnx\iS^.n,\o,y<^c,^zSjt.ij,j&f€ij,KotJec.^io, 
er 542* utrobique n.i . coram Coccin, , CT dec.i^i. nrj, coram 
Bkky &: precise Surd. AfC2 9 5^*1 2, 

Additur , quod inter principalem debitorem , & fideiuf^ 
forem adfunt monfbuofa: , ac mextricabiks litcs, ex quibi ~ 
inter illos rancores , & inimiciti;t graves fuboria' Iberunt ^ 
iindemagis confufendum cfttndcmniiati fidcjufToris per 
pri'flationem akcrius idonei fideiuflbris,Roman.ra/!^» 459, id 
W.7. Larea ^ecCMw^f.o^;?]?;/. 

Non obftat jquod llantibiisdivitiis, &i idoncitatejaco- 
bi Philippi principalis dcbicoris non teneaturpreftarcilliam zy 
cay tioncm per leg, i . Jf , m^gjflratusf, de mag^ir. conveniens 
Maur. dejideif^f] cap, 28, num* 1. Trcntacinq. vnr, refolHt- 
lib. ^ . tit, He empt. , C7 vendit, refoL 16, nnm*^. ubi tcitatur 
de communi opinione , Afflift. decif. ijt. num j, SurdJec. 
29 5. ^. 1 ^ . Kot. dec,iH J j7Hm.4fart. 2. diyerf. , Or dec. 1 2^1 j . 
n,^xoram Seraphin.y & hoc procedat, licet agaiurde fide- i9 
iufliuncrcquilita vigore ftatuti > Maun defideiHjf. cap. 20. 
num. I . inpney & nnm. 6. , GT 7, , ubi teftatur de communi, 
quia rcfpondeturprimo, quod tales divitjx non crant pro- 
Dat3E , & fic ceffabat obicftum ex fafto; Iccundo refponde-i 
tur, quodctiam probatis divitiis , adhuc obiectum pro-] 
cedir, quando quis debet fimplicitercayerede jure com-J 
muni , lecus quando debet praeftar; fidtiulfor idoneus dx 
Jure , vel ex ftatuto , ut hie , Gratian. cap* i\nH, 1 1 . , C$ 
feqq. Surd. decif.zg^.nHr^i ^AtQiM€ci/.iiii.nMmjpxircafin, 
par.i,diverf. 

Ncc talis prxftatio fideioflbris idonei potcft a Jacobo 
Piitlippo evitari llib pnttexti? , quod fcuta 1950. remancn* 
lia pretii Orificii Notariarusabeo debita fint folvenda Vcn. 
Archiconfraternitati Sanftillimai Conceptionis creSx in 
Ecclciia Sanfti Laiuentti in Damafo,cujusfavore Franci- 
fcus non fidciullit > fed favore Rondini venditoris Officiij 
cum enim Rondinus elTct obligatus favore Archiconfra- 
ternitads,& Jacobus Philippus ic obligaverit fblvereprc-' 
tium cum obligatione Can icrali, dum h;tc operatur favo- 30J 
re omnium, quorum incertftjRoc dec.(^j.f& ibi Add. nu. 
6. coram Oregon dec. 247, mnn^i. coram Dwran. dec if ^'j mm* 
I . , e^ decif 22 1 . ^. 5. poft Zacch. de oblig, Camer, , du n 
Archiconfrarernitascftcreditrix pro pretio ciuidem OJ: 
ciivcnditi oh'mpereius authoresciun reiervaiionedomi* 
nii, ^ lie habet primarium inttreflefuperprctio , utique^ 
Francifci fideioflbris obligatio i)ro (blutionc didi prctii^ 
operatur fevorc Archiconfraternitatis , Gratian. £-4^.723 • "jf^ 
num. s, l^ot. deci/,if^i,mtAi' jC?* deczji* w^.6,pofl ?acch. 
de ablig. Comer, , & in Ramana fcutorum trigima mil' 
Hum 9, uiprilis 1660, ^* opponi autem coram yilbergatoi 
&hocredditur evidentiflimum, ex quo Jacobus Philip^ 
pus in emptione Officii ie obligavit ad folutionem talis 
ciebiti ,&proeo fideiuilit Francifcus, qui nunc petit re- 
Icvaiionem . 

Cumque poftea Francifcus fidciufTorinftctcrit pro libc- 
ratione tocaliabonerefidejiuffionis, egoexiftinuvi,illius, 
favore efle pronunciandiim , ex quo Stat. Vrb.hocc. 1 57. 
ex Icdiira ejulltem rcmittit in arbttrio fideiuflbris, vel pc*| 
terc liberationem, vel pra:ftationcm fideiuflbri^i idonei pro 
relevatione tndemniiatis , ui advertit Fenzon. hU nAiJnfi- 
ney & facit Ruin* con/.SH,n/i, ^Mk i. 

Denejgavi tamcn mandatum contra perfbnam Jacnbi 
Philippi dum erat fi*atcr camalts Francifci fidciufTo* 
ris , & pctcntis liberationem a fiJeiuflione , cum pra 
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debico civili non dcbcat ad inftantiam fratris contra (ra- 

5 J trem permicti carccratio , utplcne probat doftiflihius AI- 
tograd. «/i/L?9.per tot. lib. i. Zacch. de obligat. Camcr. 
qiufl. ^6.nHm.i^. Vilof dtfHgitir.cap. 19. ^••2. n. 27; , 
ubiadducicjplures concordances^ & laiidac a'tii. conf. 39. 
Altogl^d. Thefaur. det. 119^ per tot. Rot. decif.\6^. »i 17. , 
C^i8. poft Zacch. de oblig. Camer. ; fi^ licet non defiiit 

^4 multicontrariumtebentes, attamen {opinio pro non car- 
ccrationeeftverior, humanior^ magis communis ^ acin 
Curia Romana paflimpra&icata . 
, fiaStenHiVotkm. 

An autcm ad fatisfaciendum huic (tatiito inulicr dica- 
tur fidejuflor idoneus pro rdevatione irtdcmnitaiis , fi 
principalis debitor fidejuflioncm mulicris recufct^^ ego iii 
cafuoccurrencidixi^quodnon^ &nunc fum in eoaenr. 
fenfu ) ex quo mulier honetta non potefl: pro debito Civili 
carcerari, &habet ^ lejgibus plura alia privilegia, & fi- 
gnanter quod ultriL medictatem dotis non potett fe obliga- 
re, &poteftcontingcrc,auoddc tempore fidejuffionis di- 
Sam medietatem vei cflfcaive alienavtrit , vel faltein obli- 
gavcrity & his cafibus ejus obligatiofideiuflbria effetpror- 
sii$ inefhcax , & confequentcr noln poteft mulieris fidcjuf 

^5(10 dici idonea , ut hoc videtur decidi/^er text. lideraletiL. 
'in Lde dieS.§,qin mulieremff. qj^i/ati/a. cdgan. Carpari. ad 
Stat. MedioUn.€.^num.zc^, liki. , & per diUnm text. 
idemllatuiturinminore^ & milite ^ qubdfcilicet non^ 
fint fidejuflbrcs idonci i , 

Hoc Ihtutunl Goniprehendit etiam fceminas, itaut fi 
proilHsfiicritpr3eftitafideju0io , poflint rcmedio ab hoc 
Ihtuto prxfcripto urgeri ad libcrandos fidejuflbres i fide juf 
fiofl£> vel prqrelcvationcindemhitatiseorumdemadpr^- 

^6 ftandosfidejullbresidoneos , non obflante contraria opi- 
AioneCarpan. ad Stat, MedioLcap*:\i^ji.\4.. lib. i.auipro 
fua opinioneadducit Cott^ infuis memorialibus verho mX- 
Jctdintm^ver^roindk^ol. ftkwi ^%%. nam didio Aliquis , 
qua utitur nollrum (tetutum , efl de fui natura uni verfalis , 

^ fcpl'olatainjjeneremjfculino eomprchcndit etiam foemi- 
Ainum per text in l.\<ff.de verb, j & rer. fyn^cat. Alexandi 
t:onfA4*t.t7;Jib.i. , &bene Dec. conf^o-jjn. i. ubi quod hxc 

\i diaio j^/«^i*w intelligitur fcilicct AUcuiishomoy ^crbum 
, coniprehenfivum maris, &fi25minaB,&hoccftcxproprio 
fignificatU) non autem improprio , ut advertit Alex, ibi- 
dem & proptere^ etiamfi agatur de Itatuto corrcdorio , ad- 
hncdum.rtonverfamurinextenfione , fed comptehenlio- 
he i liib dido verbo Aliquis venit etiam foemina ; qidnim^ 
Itio major ratio ftatuti milicat in foemina , c^u^m in mafcu- 
lo , dumfidejubentespramulieribusfunt m majori peri^ 
culp , ex quo illae nedum ob varia privilegia ipfis concctia, 
fcdobingcniiimbecillitatcnji , &rerum gerendarum im- 
peritiam pofliint B^ilius evadere deterioris condicionis , & 

(9 pararemctjusprxjudiciumearumfidejuflbribus, quimma- 
fculi , ex bene traditis irt hislti'etcrminis per Alex; di^. 
rofif^^n.x^Jib.i. 

40 Non obftant moti va Cottae , fuper quibu s ft fiindat Car- 
pan, in contrariumallegatus, quiaillcadducit duas ration 
ncs », prinum quod ftatutum Mediolani , fuper quo loqui- 
tur i mandat non exonerantes hdejuflbrcm pofTe perfonali- 

' tercapi^ quae captura non competit contra mulicrcni ho* 
neftam j ftcundam auodtale ftatutum elt corrcdorium-i 
juri^ communis i itaiftae rationcsin tcrminis noftri fta- 
tuti hic non afficiunt , quia ab illo mandatur relaxari 
mandatum reiliter , & pcrfonaliter exequendum , quod 
intelligitur dc mandato reali , & perlonali copulativd 
quoad mafculos , dc reali vero folum auoad tominas 1 
quo vero aaaliud moti vum, quod hoc Itatutum fit cop- 

41 redorium juris communis • necrefiragatur, namhonagi- 
turde Ihtuiiextenfionc, fed de comprehendone , cum 
didio i velvcrbum ^//^iw/ ex propria natura , Sc non^ 
per extenfionem comprehendat tam mafculiun, au^m-* 
fceminam ^ fcitartonobftartteauthoritateCortx, &Car- 
panialiisjudicavi . 

Acriter fiiit coram me difaimim in <juadam caufa , an,^ 
fefletindcdionefidciudioris pctere- fidejuflbrem relevatjo- 
nisindemnitatis, vel totalem. eximitionem , achberatio-' 
nem 3 fidcjuirionc , & praetendebatur eflc in arbifrio prin- 
cipalis debitoriseligerc an vellet paenitii^liberare fideiuffo^ 
rem, velpotius fidejuffores pro relevatione indemnitatiis 
pntftare , 8c cledionem in altcrnativis efle ipfius dcbitoris > 
&r JicrfMtur hoc deducie.v Stat.VrbJib.t .c^.Q4,quod in hac 
J^tem dijvJativu, adlwcSfJtr.J 57- ubi habcmur haw: ver- 



b3ifijic€jfln;erint(nctpjpd principales debitorcs obligati ) 
eum dfideJHJ}io:!t cximere > dtafidejiiffinrem de relevando in- 
di^nnempr%flare ^mandatkm execmvum relaXet • 

Atcontrariiuntuitdeciilim^ namftatuentesixri^..fr4- 42 
tHt. 94^ quo ad modum indemnitatis prxllandas fidejuflbri- 
buskremiferuntad hxicStat.iYj.iti quo altcrnativa libe- 
rationis ifidejuflione > yelpneftationisidoi^ei fidejuftbris 
pro relevatione indemnitatis eft appofita faVore ipforum fi-. 
dejuflbrum reletrandoruin ibi - ta poffrntcompeUereprin- 
cipaU^ debitores y velearumhdredcs , atextrahant dfide- 
jkjfionibusj GT expromiffianihHs proeis^faHif , vel ttt dent 
eis fideJHffores idoneos de con/ervandd eosindemnts - un- 
de alternativa poiita favors; fidejuirorum relevandorum eft 
attcndenda, &uniun ex remcdiis alternative ab ipfis pro- 
pofitumeftfervandum, & lie fi petant eximi ^ &bberad^ 4) 
hdejuflioneillisannuendumeft, ex traditis in his fere ter- 
Ininis per R uin. confS&jt. 5. lib.i. , & certum eft unum fta- 
tutum ab alio ftippferi, & declarari> Patif. conj, 97. n.i^.j& 
16. lib. j. Rot decif.i6ji.fy.par.%:rec€n.i pricipuc dum hoc 
iyr4M57.eftpoftcrius, &4yr^,94.eftadhoc rclatinim i 44 
ut bene notat Fenzon. ad Statta. 94. infineyuhi dick , pra> 
didaauo remediafiiifledata fevoretidejuflbrum , &inu* 
alleg. Stat. 94. de hac materia fiiit breviter adum folum ad 
ei&dumillamreferendi inter caufas fiunmarias ^ quas ibi 
ftatuentes profitebantur referre • 

Idque videtur comprobari ex litterai^Mr. 94- ibi - itaut 
per unins via eleitionem alteri n^nprajudicetur - ideoque fi»- 
dejuflbrpereledioncm via^^quodpraiftctur fidejuflor pro 45 
relevatione fibi non przjudicat in petitione liberatioms , 
ut notavit Fenton. ad di^.Stat.^4Jf.i ^xircajinem . 

Nonobftat, quoddidaVerM -CTper u/iius viaeleSio- 
nem reierenda fint ad ilia verba proxlmiora ibi - ad relor 
xationemmandati exectaivi realiterj & ptrfmaliter exe- 
quendi , non ad variationem fuper remedio , vel eximi- 
tionis^ fidemllione, vel pngltationis fidejuflorum prore- 
levatiorle indemniutis j eft fie quod eledavia pcrfonali- 
tef excquendi, non fit prohibita alia exequendi realiter, 
& c contra 5 nam talis iritelledusi talcque objedum tol- 46 
litur exaccurata perpenfibne verborUm ftatuti , dum ex 
didis verbis - ad relaxationem mandati execktivi reali* 
ten > cr perfonaliter execfnenS - non inducitur aliqua alj 
temativa duorumfcdorum, ficd folum injungitur Judici 
unicusadusrelaxationis mandati realiter , & perfonaliter 
exequendi copulative per copulam cr, und^ prac&ta vcr- 
h^-per uniHs via eleSionem debcnt referri ad variatio- 
nem fuper dupllci remedio dato laVore fidcjuflbrum , ac 
cxpromlflbrum, velobtinendi cximitionem i fidejuiiio- 
ne, vel habendr idoneum fidejuflbrem televationisindcm- 47 
nitatis , ut brevibus verbis notavit Fenzon. diSxs^nfine , 
& clariiis hoc expreflcrunt ftatuentes hoc Stat. 1 5^. dum in 
illo alternativa claro fiiit appofiu favorc fidcjufforiun, & fie 

Suatehiis Stat.g^. eflct dubium remanet dcclaratumcx hoe 
V4r. 157. claro ex fuprifivmatisi. ri • /r 

Difpofitiopraefcnns ftatuti non pfodeft favore fideiulTo- 
ris contri confidejuflbreni infolidum obligatum j cum in- 
ter corifidejuflbrcs nulla contraJiatur fidejuiBo , ftipulaiio, 
Vel alia obligatio , quae eft mater adionis. Mart. Medic. 48 
e.tamin. Senen. vj.num. ja, & pta:cise Valafc. confult. 
j6, numer. 2. circa medium , qui hoc rcfert de mente Sena- 
tusLufitani; & licet contr^ detcrnHnationenl Senatus po- 
ftei ibfurgat , attamen Senatus opinio in terminis noftri 
ftatuti eftomninorctinenda, cum enimtalc ftatutum lit 
corredorium juris commiunis, &lQC^uatut fimpliciterdc 
fidejuflbre, quodpoflitagerc control illum,j)rojiuofc^ 
obligavit,h6n poteft propterei extendi, ut pomt agi^contra- 
fidciuflbrem. cujus Favore tonfidejufior verdfe rionobli- 
gavit > fed loliim favore principalis creditoris , ut fere in 49 
pundo ratiocinattir Ton.dd Statm. Pap.RiAr.^iM Civil. 
n*(>.y6c idem videtur repetere Rnbr^^numfin. 

tx licet Tort. dia. Rubr. 43. «. 6 j. dicat , quod correo in- 50 
folidum obligate competat beneficium hujus ftatuti pro ca 
parte, i^ro qua eft fidejuflor, & idem velit Valafc. alleg. 
confult. ^6. ^ dum receditk contraiia opirtionc Senatus , 
attamen 6orum dida procjcdunt , fcrecipipoHurttiada^ 5! 
fblutionc totius principal! creditori , & reportau ceflio- 
ne contra cohfidejuflbrem , vei faltem fada oblatione i 
confidejuflbre, quod vultfolverelratam fuafti , & fe cxi- 
mere ab obi Jgatione folidi, quamhabet crga principalcm 
crcditorcm per extindionem totius debiti, nam aliis noQ^ 
videtur recedcpdum ab qpinioile » quod beaefidunu 

pn* 
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prxftntisftatiui corredtorii Juris Communis non fuHragc- 
tiir Hdejufiori contra conHdejaflTorcm . 
Non obftat tkc.i^6. mmt, 1 5. par^ 1 6. rec. qua talis dcctl jo 

j2 non firmat , quod Hdejullor poilic agere pro rdc vaiionc^j 
contra fidejuflorem , fcdfoKirn, quodpn^fcripijo <S'^4fifr- 
Vrb, de qua w^.i^if. A'ir.i.noii comprehcadit hat^juflbrem , 
qui vultagercprorelevadunc contra principaiem dibico- 
rem , cum fit cafusexccptusin hoc Srnu:,! 57. & cxccptio- 
nisratioi Jiceta Ihtuentibusnonexprtlla, caell , qui.i.^ 

5j petitiotalislibcrationisafidcjuiiiunc , vd rdcvationisin- 
dcninitatispcr fidejulToresidoncos contra principak-m de- 
buoreni poteft pcti i HdcjulTorc ai libitum , li vcHt , cum 
fit repolitum in tjus arbitrio agcre , vcl non agere ex rcme- 
dio i ftatuto conccffo , idco non poccft dici pro^fcripta attio 
adiibcrationem , vel relevationcm pctenrlampcrlapfunrL. 
fcxdecim anno rum , dum aCiio non nafcitur, nifi quando 
fidqulFor vuk uti benelicio (tacuti^, cum pollit eo non uti. 
Lt folam iff aiie^^^i.deaJli^^^\niimA6. Gr/eq. QT mim.i6. 

54 C^iff^<ilirmatur , (\\iOiifrxhi\.\r[\StiUHtAs'6M€frdfcripu 
procedtt etiam contra confi Jcjuiroreni , quando nic Iblvir 
totum dcbitum,& rcportavit cclfioncm jurium contra con- 
fidejunbrcm , hocnamguecaru<£vaditpurus, dfevcruscrc- 
ditor confidtjuiToris a die rcportata,^ cclUonis , ik proptcrc^ 
debet agerc, aliis illi obltat pra^fcriptio 4 dicto Statm.is^* 
indiifta , & lie non procedic arnpliushoc Statnt, 157, la 
quensfolum in terminiseximittonisa hdejuilionc, vcl pr§- 
Hationisfidejuflbris idoneipro rclcvationc indcmniratis , 
fed intrant termini aftionis pro poro credito confequendo, 
quod tollitur per lapfum fcxdecim aonorum . 

QnandoauremhdcJLiflbr folvit principal! crcditori po* 
tcflpetere relevationemindemnitatis contra principalc il^ 
debitorcm coram eodcmjudicc , qui conirafidcjuiforcm 

55 adinftanriam creditorisprocciru, 6l iifdcm modo, ik for- 
ma judicii , quibus fu it proccflum contra ipfiimfidejuflb- 
rem, cxiitteraftatutihic. 

Fuit coram me diii difcufiTum ^ an prxfens ftatutum pro* 
cedatfavoremfidejuflbrumpro cvidtone ^ turela , ^cii- 
ra, adminiilratione , accenllbusperpetuis , itautpolEnt 
ctiamli diii non ftcterint in obligatione , nee vencnt cafus 
evictionis^ finis tutclt^ &curjE, acadminiilrationis, & 
non obftanteccnfusirrepetibilitatc , &Ilacuta hiijufmodi 
incafibuspra?diCfisnon intrare communiter tenent Do- 
dores , ex quo hu jufmodi fide julFirum obiigatio ell acccf- 
foria ad obfigationem principalem , 6c debet juxta hinc 
regulari, ik he cam fidcjulTores de tempore eorum obli^a- 
lionisprjEviderint , vel pr.tvidere debuerint mctam prin- 
cipalis obligationis Temper daraturam J quoufqueeveniret 
cafus evi(5tionis , eHethnitatutcla , cura , ik adminiftra; 
tio, acquoufqucdararetcenfus, iibiimputariJebcnt, ii 
tali obligationi ficduratiirf accedere voluti'unt ftmplici* 
j6 ter , non conveniendo cxprefsc fapcr ipforum liberatione , 
ctiamnon fequutacviAione, nee hnita tutela , cura ^ ac 
adminiftratione , ac durante ccnfa , ut plcne trad unt Fen- 
zon iiic fxtim.7, &/€j. GxilLprati. oh/er. uki, ob/er.iq. n,6* 
Cr 7. Cenc. de vtnf. ifiufK76* numA Cancer var. refd.p.z* 
c.^.n£g.i:rmfrd , de Marin. ^^ Revertcr*<kcj^<),nA, Mu- 
fcatell.i>//?r*«.r,p.i 94./? ii.faLfmhij^^, Kot.d€i\6o. «//.8. 
coram Bkk qua; authoritates fere per omnes promifcue lo- 
quuntur in omnibus priEdic"tis cafibus . 

lit fpccthct in ceniu ^ quod cum ejus fors fit irrepetibilis 
etiam poft ccnrum annos , non pollit per fidcjuflbrem in il- 

57 lepeti^ utafidciullioneeximatur > Cancer. Cenc. & Re- 
verter, ubi fupra Duard. de cenf, §.^, quxflA^^nnm.^. Rot. 
dec.^o^, toram M^nz^^md. deci/,6iq, ia 1. coram Cavaler. 
dccz-^ er 7S.rflr4-w DuranAeci ^y, per t&t. car Am Cerr.de- 
ci/^QHi n. 10. CT dec'^zS. n:]* poft Ccnc. de cenf,^ alii apud 
Carddc Lwc.de credit, & dem. dtfc.i% m6. 

Solumquepoteflfidejttiror in cenfu, licet diii fteterit in 
obligatione^ i^gere, uthbipra^itctiu-hdciuiTor, ikexpro- 

58 miiTorprofoIutionefrucaLiumccafus, ut innuunt allegate 

deciftones y &ii\gmmtY deci/.z-j, d^jf* caram Dnrofi^p- 
detffAsi. coram Cerr. in quibus Jer^dcclaran turdccifio- 
ncscontrarit , & banc opinioncm quoad cenfiimeciam in 
tcr minis hujus StatNt. i sj* quod folum pro fruftibus > non 
autcm pro forte pollit fidciunorpctcre libcrationem ^ fide* 
iuifione^ probari videtur /#? ^//<g^, d€C{/. coram Dnran, & 

59 Cerr. 

At quod fidcjuflbr in cenfupolfitpetere liberationem^ 
etiam quoad fortem J quando dui ftctit in obligatione, ex 
quoprohibitiorepetendifortcminlit folum in principal! 



crcditore cenfus^non autcm in fidciuffore , qui illam petit, 
ut ic liberet k fidejuliionc firmant.Duard. de cefff§. \. ^jfid/f, 
14, riMm.j. ijT 8, Add. ad PamphiL deci/^zji). rtHmrf. Rot.^e- 60 
ctf^6o. poitCenc.<ic cenf dec.jj^ n.i^*<^ dec.z-j^.nu.z.ad 
t^.parM^rec. 

Oterum quicquid fit de Jure Commum , ac fecundtim 
difpoiitionem aliorum Iktutorum iimpliciter difponcn** 
tium de liberatione hdejuflbrisabobligatione, cujusadio 
ell purihcata , qualis proprie non eft ilia pro e vittione , pro 
tutela, cura J admintllratione, vclccnjiii (ecus atitem eft 61 
interminislhtutinoftrihic , per quod fuit habitus refpe* 
ftus ad nudum taitum obligationis fafta; , ncc eit opus , 
quod fit obiigatio cfficax de prx'lenti J vel purificanda , ik 
lie fiarutum nollrum prucedit etiam <avoi*e fidejuiloris pro 
cviittione, tutela , cura , ac adminillrationc, & ita alias ju- 
dtcavi per moiiva , tk authoritates , de quibus in Voto tunc 
cxarato , fequentis tenoris . 

Procvidione vine.-? , quam CirciliavendidcratCefono 
fidcjuflirat Phtlippus, qui poft bienniumpctebat contrl^^ 
Otciliarn extrahi abonerc fidejullionis , vcl fibidari fide* . 
iuflbrem idoneiim pro relevaiionc indemnitatis in cafum ^ 
quo fequereturevictio juxta difpofitionem Siatut,Vrbtf' 
capft.q^ Cr 1 57* iibr, i * At Ctcilia talem petit ioncm cll'c in- 
lempcilivam pr.^tendebat , dum adhuc evitlio non erat fe- 
quuta, ik lie ncc obiigatio pro liberatione ab i!la , ex mo- 
tivo , quod ante fc^uacameviiftionemfideiufibrprofHa_^ 
datus non dicatiirilctiire in obligations , &quod talis ob- 
iigatio fit conditionalis, ncc purificata dicatur ante eviftio- 
niseventum , undc etiamfi per millc annosfidcjulTorevi- 
ftiontsllaretinfidciuilionc , nihilominusnon polfct age- 
re pr:) liberatione , nili prarcedentibus molefKis fuperevi- I 
^oni: ex cap. perzfcw exer. dejidejpjfor. Ic^a. C\ eod. Cyn. 
in le^. Ji pro ca Num^ Cod.maftdoi, ik fcq i:un cur communi- 
ter Doitores inhg/ftcerez^. & Hgnanter BartoL ^r/f^wen J. 
Bald. ^' Caltrenf. utrobique num^z. Alexin. mimA, ImoL 
num^z.ff* dsfoltit.mMrtm. de Marin, ad ReverrerAecif^^c^^ 
ntim.z. verfic. eft tamen fiotandnm , Afflift* decr/iAU nnm* 
4. CT J. W(y(..decifso^ & 7^. utrobique »//^i» 4- CT deci/,zog, 
nA C?' 11* coram Dnran. dec A so. ftApA<), rec. ik in puniSo 
hajus /ieat, Z/rk 1 57. Fcnzon. ibid* ^4. C?" 5* CT ^cr-209. n.6, 
CT" u t coram Dunm. 

Et ob eamdem rat ioncm nee fi let uffor Tutoris , Curato- 
rls, velakcriusadminifbatoris , Hcetdid fteterit inobli- 
gatione poteft agcrc, ut ^ fideiulfione Hbei'ctur ante explc- 
tum odiciiim tutelx, curx' , vel adminiftrationis , Carreer. 
var.re/.p,z.c*^,rr.S^. de Marin* ad Revert. dec u^^<^.nHm,i. 65 
Rot* dec,z7.nH^6, CT 7. confirmata deci/.j^. nnmA^, ad 17. 
cor.tm D^ran* 

His tamen Hc^t verifUmisde Jure Communi , contra* 
rium tarpcn in tcrminis/^fAi/. Vrk iiki. capASJ^ exilHma- 
yi, & fie eflcrelaxaodummandatumfavorePhilippi fide- 64 
julfor is contra Ca.ciliam proprcEltatione fideiulfori^ pro re- 
levatione indemnitatis in cafum , quo fcqueretur eviclio t 
&motusfut , qutaprrfatum7?4fAf/.iS7. eft in verbis ge* 
neralc , &nonrcfpicit efficaccm obligattoncm fidciufTo- 
ris , cuius vigorc polUt urgcri , fed nudum fadum fideiuC 
fionis , ik obligationis ex verbis Statuti , ibt - fidej^Jfores^ 
vel expromtjfores , ijni fe obiij.iverim pro aliquo , poffmt 
tomPetere princjpajcs , am eorum h^edes , nr eos ex- 6^ 
iraham deffdepyj]mf'fb/4Sj vel expromijfionibks proeisfa- 
iin ^ vcl dem eu fidejtijfores idineoi de confervando il- 6 J 
lot indemnes , - per qux verba dctignatur ad oculum > fta- 
tuentesrefpexilTc ad nudum fictum obligationis y & fide- 
iuuionis , ui foere pra:cise ad vertit Magon* decif LncenJS^ 66 
N,^^ ilia enim verba -- q/ti fe obl/^averim pro alij^o ^ pro- 
lata non per verba de prifenti , ^/// obligati funt , e videnter 
demonftrant \ quod do<^tilIiml ftatucntesrefpexerunt nu- 67 
durn ladum , noncfficaciamdeprifentiobligiuionis i & 
clariushoceliciturexillis aliis verbis , ibi - meos e-vrr*i- 
ham de fide jftjfiombfts pro eis faUis - perqut verba non 
pocuit mag is prjecisc often di , quod Statuentes refp.xerunt 
ad nudum fictum iidejmfionis, & folum voluerunt| quod 
fidejunbres hborantcs morbo alieno Hbcrarentur a hdciuf 
fionibus fadis , five illa^ habcantcaufamperpetuam , fi- 
ve temporalem , five puram de prxfenti , five purifican* 
dam • 

^ Quod magis roboratur , ex oiio ftatucntes in hac mate^ 
cia voUierunt large faverc hdeiufToribus laborantibus mor* 
boalieno^reccdendo \ contraria difpofitionc Juris commu* 
nist dum illisindulferunt agere, hcetdUu non ftcterint in 
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ftcit non cxaminatis verbis ,ac ratione ftatuti , eidcm Ko- 
ta: nondeJudis ^ non enim ipli Rotx Audirorcs, licet 
<iod:iUimij brcviirimotcmpons (patio > quod habcntpro 
dccidendismultiplicibus > & graviilimis caufis , pollunt 
iUdcfacili ^ & indif&r^ncer ex non deduftis Jus cffor- 
mare , 

Noia tamcn y quod fidejuflbr debet in terminis quoque 
Juris communis omnino liberari aiim in contractu ccn- 
fus , in quo le obligavit , quando iJli fuir promifl.i Jibcratio 

85 ^ fidejullione intra ccrtum tempus, cum in hoc non iic re- 
cedcndum 4 lege convcntionis , Duard. dt cenf.f, j ,ef, i^.mt, 
14. C?" 15. Ctnc,€9djrdl.<j.76M. i, Pcgucn dec, 190. $. hmc 
dt^cnltmcmy vcrf,additHr dlius^ Larea decGranAtjs^j^H* la 
Kot* dec, I ^^,n.s.corAm Am.u,DHn9zxn* 

Bx ftatuto hie fidejuflbres pofTint P€tere liberatiooem I 
fidejulEonc^ vclutipflsprjEltcntur hdcjuflores idoneipro 
relcvationc indcmnitatis , & hoc etiamf 1 fidcjuflbr non lit 
Condcmnatus, vellidtunon Iletcritin obligadone , vcl 
ethmii principalis debitor non dikpidet bona fua , 6c iru. 
his cenc difcrcpat 4 Jure communi . 

Attcnta quippc Juris communis difpolidonc , ubi tals-^ 
ibtucum nofiviget, nunpoteltfideiullorpetcreiibcratio- 
nemifidcjullionc, h dtu non iletit in obligatione» quod 
vcrbumi/w aliiadbiennium, iliiad deccnnium , alii ad 
majus, vcl ad minus tempus extendunt , nihilominus re- 
mittitur arbitrio Judicis deccrncre , cjuanJo quis diii dica- 
tur ftetifle in obligatione, qui ix;nfatis circ^mllantiis boni> 
vel mill llatus principalis dcbitoris , ^anfidejuflbr fucrit 

86 alias, ncc oe molelbtus, majus, vel minus temptis arbitra- 
bitur , Menoch. de Arbitrx^f^iJJAyzMQjconjHU,^6, nti, 
z, Pegucr**i^r/i 90. , Tort, ^d StMm.Pitp.Rid»r*4i, nn, 45. C^ 
46- Prat^^j Amm.ddpr^u,MM(cMt\lpiirt,z,^^§. qua veto ad 
dHartiimfi^bmhi 755. Add. addectf, 17, lin. A in fine poft 
Merlin, deiegnim, KotJec, 1 95*;/.4,poft Cenc. dc Cenf dec. 
idi. -«. 1 5-poH Zacch.^e oblt^M*C ^imerJectfAODJj.i^ (jr dec. 
\^un,ucorAmC9Ccui. 

Prout ctiam dc lure commnni potefl fidcjufTor petcre fc 
libcrari \ hdejulliontvetiamlidiu non ftcterit in obligado- 
ne ,& etiam ancd foluttonem , quando fuit con venturrt- , 

87 quod intra ccrtum tcmpus X tidejuflione liberarcrur , GailL 
prdLobJcrM. I .dbfer.i^Ji. i4ToTtMcl,RHb^ jji^/w^i, R ot, 
dec, 1 4q,n,'jxorAmAmM,DHnozjcn. 

Pariterpotcft fidejufibr ctiam dc lure communi libera- 
ttonempetere , lunteripfum , ti: principakm dcbitorcm 
fupervenerunt intmicitice poll ladam fideiulfionem , & 
hoc ctiamfi diii non Itctcrit in obligatione hdeiuflbria, 

88 Roman* cmj. 459. nam. 7, Grackn. dcctf M^rck 133, 
nnm, 18* 

Quod intelligcfilnimicitia fit gravis, & non lcvt5^ & 
ulterius qUod ilia non pfoceflfcrit culpa hdcjulloris, neiit 
inhujus poteiiue fubprdetextuaftcttatOEinimicitix peterc 

89 huiufmodi liberationem , iQxudiU. Ruhr, 4^. nnm, j8, 
fonund\,dcpaii.riMpi,cUHf.4.^iofi8.p^r, j. num.i^. , 
&feq*tom. I, Mufcatdl.i/r /?r44r.«W/.p4r/.2^js<»4. num.(>^ 

Poteft etiam fide juflbr ante folurionem,& licet diu non 
fltterit in obligatione agere pro libcrarione , quando etl 
vfclcondemnatus, vcl proxima lit ejus condemnadoj vel 
fircperiatur obligatus per Inftrumenttim condnens giu- 
renugiam y vel obligationcm Cameralem , vel alias viam 
execurivam habtns ex pardum conventione, vel ex forma 

90 Statutorum , Pragmaticarum , ac particularium ConfKtu- 
tionum,Surd.ra;7/:3<55./7.i9. ,C7/e^.TorL ad Stat. Pop. 
Ruhr,4^Jf2.4iMii(cztc\lanprax'part.i.q.4.nkmAO,^ & ioi 

Prat»$.rc/pfff«'i/€ro,plenilIinicBpiJcopusKocca ds/p, Jnr. 
Seicti, tom,x,€A04*nA.&/ec}. ^ qui contraria declarat, Card, 
de Luc4e credit. , C debn,di/cHrjAOi Jt, 5. , Larea dectf, 9^ , 

91 Et lic^t Prat. adf MuicacelL in aiie/^, qH,^. f^cafm femimo 
verfic, ego veto dicat , ijuod conclutio prxdicta non lit ve- 
ra , att^men ipfe decipaur , dum non diftingtiit obligado- 
nemper fimplexlnllrumcntum , quod de lure non habet 
cxccutionem paratam ^ fciiviam execudvam , & illam , 
q[u:E refultat ex Inftrumcnto munito guarentigia , obliga- 
tione Camerali, vel alio padocxecutivo , ex conventio 
nc, vel ex ftatuds,ac Pragmaticis particularibus locorum, 
nam primocafudcficicntisvix executive non eft verurn^ 
didum i*r4W,quod feitiper poflet fide)uflbr per Inftrumen- 
turn obligatus petere libcrationem .cum folum poliit illam 
petcre 9 quando Inftrumcntum mejuflioms habctinven** 



rre guaretigiam , obligationcm Cameralem , vcl alias 
€x paftojitatuto, vcl Pragmatica viam cxccutivam, cum 
his cafibus vLe executive hdcjufrprhabcatur pro condcm- 
nato , & poliit illicocogi adfolvendum , rejeda appel- 
latfone fuipenliva , quod non cvenic , quando ccflat ex 
Inftrumcnto via execudva y unde contra Fratitm , & 
alios paucos flat communis opinio, quod quando fidejul^ 
for habeturprocondemnato , quia obligatus per Inftru- 
mentum txccudve, potetl petere libcrationem , nonia- 91 
fta Iblutione, neccxpedlata fornwli condcmnatione,ut 
port Revert, dec, 449. Ik ibi de Marin, num, z. & alios tcl^- 
turEpifcopus llocca^it;7.r*i04-w^.i4-C^ye^. 

Similisadiopetendi libcrationem competit Hdejuflbri 
ante ibiutioncm, &licctdiLi non Iktcrft in obligatione , 

3 uando debitor , pro quoHdejuflit , prodigaliter viven- 
olabatur fecukaribus, & dilapidet bona fua , nee enim 93 
fidcjuflbr debet cxpefta re , quod debitor omnia ^ in fu- 
mum, &cinercm rcdigat /- Z«^/>r/ Titias citrajimm f^ 
mand. Lfipra ea C\ eod. cap, fin, de fidcjnffar* Tort, diu, 
RHbr.4\.n,\ 5, , C>" ^6, , GailL obfer- ^<),nfim.SJib, 2. Duari 
de C€n/,§.i,q,i4,nA^.C^rd.dcLuc, de cred, y Cr debit* difc. 
\oi,nA , Kocca dittcap.io^.n.l* Larea decifi Grartaten, 93* 
u.^Revcrt. decif^^, 

Qupdintellige,(idilaj*idado fit magna, itaut fideiuRbr 94 
poflittimere , quod per illam debitor dcvcniat adegefta- 
rem ^ ob quam non poliit relevari. Ton, aUeg, RiJbr. 43. 
nnm, 37. 

Scciis dicas , fi prodigalitas aderat de tempore h&x fide- 
iuffionis, GailK <A/fr^ 39 nn.^Jib.z, t quod intellige ve- 9J 
rum, lihdeiuJIbride tempore fa^ fidetuffionis innotuit 
prodigalitas, fecuse contra i prouifi poftcxptam dtlapi- 
dattoncm debitor redcat ad bonam frugem , C^ ceflet dila- 
pidare, non poteft tali cafu fideiuOor peterc libcrationem 9<J 
ex caula prodigalisdilapidationis, Prat<ad Mufcatell* in 
prax,part,z,ij^*§ jiofier vero in fine . 

Poteft pari tefi hdciuffore pcti liberatio, fi debitor poft 
illi fidam fideiuflionem labatur facuitatibus , <k deterio- 
ret fuam conditionem , ctiamfi deteriorario, paupcrtas , ac 
iaftura bonorum non provcniat ex culpa dcbitoris j Larea 97 
deaf, Granat, 9 j. mtm, ^ C^ 4. , ubi rcfcit decifionem fui Se- 
natus, did.Rocca alleg* cap* lo^n.ii^&feq. 

Qui nimmo fi adfit detcnoratio magna denitoris , & pot 
fit dc facili fideiuflor fubjici foludoni debiti , pro quo 
fidciullu , tunc poteft ludex arbitrari. li non libcratio- 
nem fideiuflbris , faltem quod ejus indemnitad confula- 
tur pcraliamidoneam cautionem, etiam in debitis con- 
didonalibus , fopcr*quo videatur latedift, Rocc, allege 
cap. 104. per tot, y qitiinfuo cafu refert lie judicatum per 
A.C Areoftum. 

Eft ctiam locus liberation! fideiufToris , fivclitfeab- 
fcntareex caufa neccflaria , &prob.ibtli ,ut quia vellet ire 
ad ftudium, & hoc £ivorecaulipablic:»ftudfi. Tort. Rh- 99 
^r.4^*«.4^MufcalcU. alleg.^j^* 5, & ibi Prat, in addu, §. ad 
cajum oiiavhm . 

Pariter eft locus liberatjoni , li fideiuflbr plures pro fidc- 
iiiflione molcftiaspaflbsfuit, uc quia fingulis fere annis pro 
afficiibuSj fruftibus ccnfuiim , dotis,ac {imilibusfuit inole- 
ftacuSj tunc enim ctiam aliis non cuncurrentibus de piano 
cornpctit liberatio , nein futurum Cogaturulteriores mo- la 
IdHascxfidetuifionc (entire. Tort, dttta Rubr.4i*nttm, 50^ 
Tonundldepaci.ntipt,ci4u/,4,glo/.AS,part* i,nu, i6, cr 17* 
torn, I •Peguer dec. 1 ^Mrcdfinem , 

Si alias limitation's fcirepcroptas in hac materia, quan* 
do de lure hdciuflbr poliit peterc libcrationem d fidciullio- 
ne, etiam anteqttam lolvat, & licet diii non fteterit in hde- u 
iullione, adcas Carpan. ad StatHt.Medioian.c*4\ \Mb,\G\}\* 
plene obfer.y:^,iib.iAQtx., Rnbr^yC:inca\var,re/oi^p*trt.i, c. 
5.a».S4.Rcvert.Jet\44^.j & ibi de Marin, . Pegucr. decifi 
i90Tarea dec,i^z.C\:nc,de Cenfa^^* , Ouard. eod* traft, §. 3. 
j.i4.Valafc^o;7yi/f.^<5.Mandc.^(p tacit Mh,i6^it,i 1 .Rocc^jC 
pHt,lHr*Seteiho,i,c,iOA.Ko\,d€c,ij^& 7^ coram Dnran^dec^ 
1 57* coramCerr, , & aec,iM.coram Amat.Dnnazjett. 

Adevadendastamen diftufsiones, acdifficultatcs, quan- 
do nee ne locus fir liberation i fideiuflbris, & quando ncc 
ne intrentpn^fatr limitationes , optimum erit , ut fide- it 
iuflbres, quando fe obiigant, pacifcantur cxprcfse cum^ 
debitore libcrationem toties ^ quotieS requifittis fucrit , 
Tort* RHbr.4i.n,4%, 

Quando autcmpedtur ex noftro ftatuto hic i fidei uflbrc 
liberado i fideiuisione, vel quod prjcftentiu- fidciuirorcs 
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FrancifGi Marix Conftan ^//li 



' idoneipro relevationc mdemntutis 
vel faliim funimaric 



, an iit proccdcndiim 
executive, veHGliim Junimaric ^ fed nonexecutive, fuk 
coram me acerrime dilculkim & dictbatur efic foluni pro 
10 J xrcdepdum rummarie , (cd nontxccutivepw verbis ftatuci 
hie in il J is verbis -. /Hmmarri nr fnpra de cakfisfumma- 
riis dilium efi - & fic licec in anteecdenti Statur* 94. pro 
hisdicaturdlerelaxandum ^andatum executivum rcali^ 
ter y ^'perfooalitcrexqucodlum , nihitominusi tali rela- 
xationc mandad lafta in rolojudiciofummarfo ^ &notL^ 
cxccutiyoefleadminendamappcllationcm , ex quocaufc 
fummarixlonge difteruntabcxecudvis , cumomnis can- 
fa execuHva Ik etiam fiimniaria » kd nnn omais caufa fum- 
mariafitexccucivaexfirmatLspcrnos />/ yimwrat, adSta- 

104 tHtM>, artH\i • ^i'ff*'\ 5 J. CT 1 56* & propterca , ex quo itatib 
turn hie mandavit procedi fummarie , nan obboccenfe- 
tur concelTa via execiutva 5 & licet in cap.q^. dicaiur , cffc 
relaxandum mandatum executivum realiter , ik perfonali- 
terexequendum j nihilominuscumdidum Stdtut.K)^, lit 
relativum ad formam fuper hac materia era di tarn pec hoc 

105 StatHt.i 57. hinc cum hie dicacur , efle procedcndum fum- 
iilarie^ ceffat viacxccutiva : &reIaxrio mandatiexecutivi 
|>otc{t etiam fieri in iudkio iumniario,ac caulis himmaritSi 
fed nonobhocdenegatur appcUatio explenc per nos fir- 
matis ad Stat. f^rb,S8. an^^.r^A 51, et 1 ^3. 

Licet prrdii^a fads urgere videantur ^ nihilominus non 
eft improbabilis opinio , quod in hoc proccdatur executi- 
ve , dum in StatHt,^^. nedum deccrnitur , ouod proceda- 

io6 turad i*elaxationem mandati executivi , (t^ etiam quod 
poflitexequircalirer, drperfonaliter, & fic flatutimi nori 
fteritinpuristerminis^cauf^ fuminaria^ , fed procellit ad 
terminoscaufrcxccutiva: > &ampIiuspro hac opinione^ 
advertebam , quod fidciunbr per Inftrumentum ^ vel etiam 
fcripturas privatas obligatos ex difpolltione Statutorunt 
Urbishabet privilcgium via: cxeeutiv.t j cum cnim tarn 
Inftrumcorum , quam fcripturaepriv^rx^ex*S'r^.8i. ef 8^ 
nabeanc Viam cxecuriVam^ &: ex firmaristahi principalis de^ 
bitor 4 quim_ hdeiuffor cenfean tur fe obligalfc ad forraani 
Staturorum Urbis pro habcnda Hbehttohe i vel rclevado^ 
indemnitatis , propterea ex proprio etiam conlcnfu dicun* 
turfe obligafTe executive tuxti formamStatutorum Urbis > 
tgbinhoc punctoali^sconfyltusfuidubiusob pr,tdi(i:ta % 
iindc cum ageretur dc ddmittenda appellatione Derita a 
i>rihcipalidebitorc v contra quern adlnltantiamlidciuflcK 
risfiicratrelaxatum mandatum executivum pro liberatin* 
he a fideiufliohe, egoinclinabamproappellauonis admif- 
fione faltcm perdationem Apoftolorum revcrendalium in 
in forma , ex regula quod appcUatio fcmper eft admittcnJaj 

i67 quoticsnon rcpcriaturcxprefseprohibita,SDCcin.Sen* car/f^ 
1 5 5. » 1. lib,i. Baix dec.Sj, fium.z i . &c dixi pkne in Annot. 
adSrarj67,itrf,z. «//w.^^5, e/446* &quia ex hoc cap.i 57* 
videturfohimconcersavia fummaria , & non cxecutiva , 
quinimmo ftatuium hic utitur Verbis compellere , prout 

io8 fupi^ain caiilisfummariisdidumcft , ^' ficnon intcllexit 
deviaexecutiva , quseegebatfpecialinota i prout 5r4rj(*r. 
VrbMklx.S2. et g^.quando Inftrumtntis, & apochis^aliif- 
que fcriptoris privatis conceflit viam cxecudvam yfum fuit 
verbis cxecuttom dernandentkr . 

Quando autcm eft praEftandiis fideiufsor pro rclevatione 
indemnitadsadprifcriprumhuius ftatud * debet dari iiL^ 

\o<) lococontraftu's ^ & de perfonis eiufdcmloci , Vermigl* 
c$Tjf %io. Gratiah. f .1 3» fwmAH, Staiban. rc/oLfoKi^^ nnm^u 

tt j€q(}.CCfltHr.\, 

At cum agaturdecautione coaiSa , fi non poteft pra:- 

ftari in Urbc , ac loco conrraftii , fat eft , ouod pra:lktor 

*tlO in Provincia , 3.cA\iiv\B.\x\jvh\sp€rtcx,wLfiJideJHjfQrj. 

^./inetefarUff. qmfmfd. cogm.ytxxm^. d* ^a;?/j 10^.5. 

et feej. Henrig* defidtinffor. ca^ w.15, 

C^rerum de aiiis pertincntibus ad hocftatutlim ultra 

111 fcripta per Fcn2on. hie > et adfiat,^. & Galganctr.^ ^i^f- 

fiat.^^* videantti r Tort, ad Star. Pap, Subr.^7, . in Ctvii Pi- 

f:anr. ad Stat. Fcrrar. RfthrA ^6.p.i. Mmw dejidciftjfor, c.j. 
cace, de/ent, et re ihdic^iof.14. f ^•24* Epifc. Koec, Seieii^ 
hit. difpJom.r* €AOj^Muic^lt\\Jnprax^cwtLtar,i.q,4,&L 
ibi Prat. Carpan. ad Stat. Medial cai 3, toA, M.igon. decif, 
tMccnA Larea decGranat.g?, Rot.i/ip£.2oi. poft Ccnc. dc^ 
'tenf deci/.z)!, yS- ^o. et 209, coram Ufiran. c^ deet/.^ib. of 
¥am Cardin. Cm/alen 




De Pr^fcriftionihui, 
C A E CLVIII. 



Si creditor ex caufa mutui , depofiti , vel cuiuf 
cumque generis contraiftus per annos kxilt- 
cim negligens fuerit in petendo dcbitum , etiamfi 
creditor iple hdbeat hypothecan? gcncralem , vcl 
fpecialcm , tacuam , velexprcflam , fi corpora- 
lem , adualcmque creditor ipfepignoris , & hy- 
pothcca^poUenioncmadeptus nontUerit , vcl nifi 
in quoiibcc cafuumpra'didorum dcjudiciali > vel 
extraiuUiciah inteirpcllatione creditor legitime do- 
cuerit , prasfuniatur juris prxfumpnonc fadafolu- 
tio J nifi con trarium per crcditorcm Icgidm^pro- 
be tur , vel nili contraria pra^lumpdo pra^pondc- 
rans , ac pisevalens adducatur , & durante prx* 
fumptionc pr^difta inrtrumenta quaccumque , ram 
Ipublica , quaniprivata , & codices quarumcum- 
que rationum , qnibus de jure , vel ex quocumquc 
priviiegio fides adhibetur , necnonfcripturae , & 
cautionesqu^cumque, etiatn vivcndbusdebitori' 
bus poft curfum kxdecim annorum , nullatnom- 
nino faciantfidem , nullumque fortxri polllnt ju- 
ris > autexecutionisettedum , exc ept is dodbus , 
donationibuspropteirnuptias , triburis , &cenfi- 
bus Camera; Urbis dcbitis > ac cenfibus quibufvis 
aliis perlbnisfuper bonis ftabilibus ^ veJillis^qui- 
pollentibusvenditis* vel conftitutis , &co, quod 
lupradcfidejufibribuisdidutn eft , in quibus qui- 
demcafibusprxlumptiopra^didanonobftet , Cre- 
ditor autem in vim cnyrbgraphi , autichedula^fivc 
apochxprivata: 1 fi per decennium poft mortem 
debitoris in petendo dcbitum in dida apocha con- 
tentum negligens j ut fupra diftum eft , fuerit , 
etiamfi anni lexdecim a die confedionis apochae 
lapfinonfint * fimiliter Iblutiofadapra^fumatur ^ 
nee vigore hujufmodi apochse poft diCti temporis 
lapfum , & moram quicquam amplius ab h^redibus 
Debitoris petere pollit . 

SVAfMARIVM. 

i Prdfcriptioni nitens affimilarur pt/catori angmlUrHm , 

2 PrxfcnptiofiiciUtcr evitatitr , vei tjHta ^an currir , vel 
d&rmir , vclimerrHmpitur , tel ^dvers/a iilam da- 
tttrreJiHutio , velqmaindubiocofUraiiiamefimdi* 
candnm . 

3 Pr^fcriptioms ftatmarint^ materia in qtmuor articulos 
dtviditHr * 

P R it L U D I U M. 

PRafcripttonts materia dcfinita per hoc flatutiim fepiflS- 
mc ad alcam indicialem dcdacitur^licct rariifime ex ilia 
obtineaim' , ex quo illius refugium per plura remcdia a ju- 
re ind til tadefacil icon fundi tur , & propterea prxfcriptio- 
ni nitens aifimilaturpifcatorianguiUarum , qui dum cre- 
dit anguillam in fui pofTc habere , fta tim ilia aufugit ex all- I 
qua parte J iitex difto eruditi Alciati liii pri^ceptbris rcfcrt 
P]ot.fo;?/"59. wA'.?* ColL deJaQ,Sde/i.etignor, center.!, di^ 
JfiPdL6Q. num.} 9. Caren. re/oiut >zio. nnmrf. et refol 243- wa^ 
menu 5. Cardin.dc Luc.^e credtt. et debit, dijckrf.x \i.nMm. 
12. Rot deciJ,C66, m/m,ii.par.iS. tomai. rec.et decif,\66, 
nkm,z.parA^* 

Ethocearatione , quia tot funtlimitationcs , obquas 
pr^efcriptio non intrat , vel dormit , vel intcrrumpitur, vcl 
adverlus illam datur rellitutio^ & quia in dubiu contra pr£- 
fcriptionemefttudicandum , ut raroilli locus fit iuxta^ % 
monitom Plot. 4U^at.€onf,%^. /?/w«f.j.e5<r Cardin.de Luc* 
ubiproximc: iuut\Jv(iMadylfflt£i.dec^.l^<:}. nkm. final. 
afTcrat , quod per annos viginn fex , qmbus exercuit mu- 
ftus Advocati | iiunquampotiiitincaufis viderc , velob- 

tinere ^ 
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inert , quod f^ratur fcntcntia ex folo capitc prjefcrtptionis, 
"ifeqimurCarLn ref.z^i, nA6. 

Quia vero prjtfcnpiio \ Jure induftacft a ftatuto hoc rc- 
Iricti circa tempus , & atiia illam inducit ex prajfumpta-^ 
bludone , ^ iipiifimc ilia procedic , proptefti dc ca agen- 
iutnelt hicad omatum nolHfbatti , & in <iiratuorarti- 
culos prxicriptionis ftaruiana? materia perJbingettir . In 
primocrilcndttur natun prafcnptionJs itatucarit^ ^& an tit 
odiofa , & procedat cum mala rtde , & linaul difcuttctiir 
quando ilia proccdac . In fccundoardculoquando hyc pre- 
Icriptio llatutaiia mm prcKcdat * In raiiu quando , ^ quu^ 
modo ilia tnterninipatiiry ik quando iemel imerrLipu rur- 
sus renoVctur . Inv]uartodemum , quia hoc fbcucuni eft 
ftindatuni iupcr prjeftimpia (bio none aliqua deducuntur fu- 
per folutlonis probationc , dc prifumptiunc ex con jcfturis 
idefumpta, & qui conjecture folutioncra , dequanonap* 
paret exprcisc , illani concliidaot 5 tiec ne * 

ARTICULUS PRIMUS, 

A RGUME NTU M, 

Pr:e(criptio ftarutaria cujus nature fit y an fit odiora , nee 
ne, an procedat cum mala tide » & quos cafus , & perlonas 
comprehendat . 

SVMMARIVAi. 

4 frdfcripth StdiHti Vrbisefifnhrcg^xa m l^cHmprsfcri- 

pi ioms juris commtinis, 

5 Prdfcrtpuif ftdtmaria recipit reftnUiones , & dtcUror 

twnei J q$i^ recipit ilia juris CGmmums , 

6 Prdfcnpttafiatiuariar^if^cnstempkSAdprAferiben' 

dumftmutkmdJHretQmmHm^adiefa ^C^rffirin- 
gtnda , €tin dmio jadita/jdum ejfcomra ilUm . 

7 DecifA buln.6. ^n.^. JQQ^nt.cantrarikmtet!tnsdC' 

claratur , 

8 Prdfcriptio de jure cammuni^t currat^ reqtdritur ima 

jidei omni tempore » nempe inprtnc$pi4} y med^a ^ & 
fine . 

9 MAlaJidesfiper mimmHm temporisfprnum cmcnrrm^ 

tolUtur pr&fcriptioy et bona fide fublatsi nee mnusper 
milte oftms indtuitkr y C^n^. 

10 Prdfcriptio de jure iommnni flante JMramemo in c&fh 

trMlHperpetHdtur ttfyae ad 40. a/tms . 

1 1 StatMtHm XJrbis ahbreviAnt iemporaprd/criptiomim efl 

vdidkmyetfHnddiiO'inprdfkmptaf&iHtionepqii Up- 
fam 16. annornm , 
li StatmkmVrbis de prdfcriptiombtiseft deei/ortHm , & 
ferv^tkr in omnivHs Trtbanaiibks f^rbis , 

1 1 FpdfcripdoJtatktAridfexdecim amor am ^ ktprofitjex- 

decimannidehenteffecompleti ^KD^ finnddms dtfU 
ciaty nommrat . 

14 Prdfcrtptionis tempore compueantkr de momenta ad 

momentum* 

15 Prd/cripttoNii vis t Ota confiJHt\in ultimo temparis mo- 

mento* 

16 Statktkm hocptfi fexdecim amtos tollit vires tff^uf 

cumijke/cripfkru e/^tm juratis , cftm iiiisjit dftat^ 
to fides adempta , CT «.zo. et z i. 

17 Comrarium tenemes , juando adefl jkramemkm y 

^kod hdc prafiriptio fiatHtaria non intret , refe- 
runtur • 
. 18 Priar opinio probarur in ter minis flat kti Vrbis^ etjecun- 
da frocedit in alUs flat mis mn adimemibks fidem 
fcrtptkris , velnon tonfirmatis d Papa . 
19 Decifianes dlcemes y Statktkm Vrbis de prd/cripriom- 
bks non co^prehendert controUus jkratosyproeedwtt 
inftatktofiibfet)kentii^g. 

12 Prdicriptio de jkre commknirecfkirit bonamfidenty pro- 

bankkmab illoy tfm m eafefHndat . 
15 Bona fides ad effdikm prdUriptionis non poteft confi- 
derari mdibttore ^ tjui Jcit/e debere y nee in ejks 
harede * 
, 14 Prdfcriptio ex hoc StatHto Frbis procedit etiam in prin- ' 
cipaii dibitore , ac ejus hssrede Ckmpeft iapfkmfex- 
decim annoruM prdfkmatkrfolktto ^nec confident kr 
aliijka maLzfides . 
Z^ Solktio prdfkmpta ah hoc flatmo fencer procedic y ijkd- 

kfij/iC creditor non prober nmfoimionem . 
2< Bona fides re^turitur in prdfcriptiQne ftatktoriaakhoc 
i fiaimo indktia • 



27 Lontrarikmeft vcriks y et akchrhates eontraria pro* 
ccdknt in Miis fiatkiis , non m hoc Vrbis prd/u/nen- 
te foiktionem y CT nkmer.iS* QT 29. accfardntkr 
eontraria . 

JO Statktkm f^rbis fuper prdfcriptionefkndatkm in inpra- 
fkmpta foimione coadJHvatkr , qkdndo inaliqko co- 
fk adfknt prd/amptiones ab extra pro folktione . 

J I Statktkm hoc de prdfcrtp:iombks procedit in depofito • 

J 2 Procedit etiAnt in dehito ex cakfa tkteU , et ckrx y et 
reddirioms rationis . 

33 Fallitfi ab adminiflratorefkerimfkbtraSdpecknid y & 
dc hoc nonfkerit h^tbita notitia . 

54 Procedit hoc prdfcrtptio ftatmoria etiam indebitoex 
qkA/icomra^ik , 

3 5 Procedit qkoque infententia ytjkd nonpoterh extqtiipojf 
fexdecim annos et in lokdo . 

36 Gratian,cap.944,nura,7.&8. comrarikmtenensrepro- 

batkr • 

37 Prdfcriptio ex hoc fiatkto comprehendit etiam offdkm 

fkdtcis fam nobUe , qk^m mercefutrwm , 
3 8 Uabet iockm etiam infruHibkS dotalibks , 

39 InfrkQkkmdotalikm , ac aJtorkm debittn^km conditio- 

nalikmprdfcriptione tot reijktrkntkr prdfcriptiones , \ 
{fkotfkntanm, 

40 Prdfcriptio contra cedentem ckrrit etiam contra ceffio* 

nariumy Ckmtn hda^eat credit . 

41 Prdfcriptio ckrrit etiam eontrahdreditdtem^4centem , 

qkandofhtttceptackmuefkn^o , velfkitdatksCk* 

rator hdredttatt jacenti , et nkm^ 5. 
41 Contrarikmtenentesreferkntkr , ex qko hareditas jo- 

cens non poteft ex fe , ntcfolvere % necteciperc , et 

nkmj^^.et46» 
44 Prii^r opinio procedit y fifiterit depMtatkS CmrOitnr barz.' 

Stati jacenti y etnkm^y 

47 Statsttum Vrbis deprafcripti^nibks loqstitnr deperfond 

credit oris y non de efks hdreditate - 

48 Prdft riptio St at ktaria poteft in concitrfk creditorkm op* 

poni a concreditores , fi altertns creditarlr creditkm 
fit prdfcriptkm . 

49 Prdfcriptio poteft opponi d terth efnptare pro fuo in- 

tereffe . 
JO De prdfiriptione excipiens , fi mm habet inter efse , non 

akditkr* 
J I Except ionem prdfiriptionis a debitore non oppofitam 

non poteft /kdex ex ojlcio admit tere , & dt ratio- 

nonkm.^i. 
^ 3 Prdfcriptio debet fPecifici opponi in aihs ^ nee ffl [atis il- 

lam oretenki ailegare cdram fkdice , 
54 Index fiveiit , licet non teneatkr y poteft fefmdart in ' 

prdfiriptione , de qka clari confidt ex aths , 
y f Conclufio procedit in terminis prdfcrtptionisindkBa ok 

hocftatuto. 
Prdfcriptione debitoris deco^ksfi kti nolit y nonprdjk- 

aicat in hoc aiiis creduoribks hahentibks credit d non 

prdfcripta . 
J7 Prdfcriptio hkjksftatnti favet forenfihns Roma conven- 

tisadfolvendkmy cnmattendaskr inhoe locks y nbi 

fit petitio crediti . 
J8 Prdfcriptioftatktarianon intrar y ficontraiiks^eftksfic 

in locoftatHti , <^foiktiofit slibi defiinata . 
J9 Forenfi adverfkshanc prdfcripiimem ftaintarUm ex 

dip it e ig nor am id conce ditkr re/fitktio tn im egrkm . 
6d Ignorantia tamen ad hknc efftiikm debet effe ex omni 

parte probttbilis , ajias nonfkffragatkr • 
61 Jgntsrantia probabilis ceffdSy extjkoforenfis diuhabitsk^ 

vit in Alma Frbe . 
iz Debitor forenfi s y akiplkriesfklt inp^rbe y& iCredit^ 

re Vrbis mtra fexdecim unnos non fkit conventks | 

gMidet prdfiriptione ftatktarid , 
($3 Stdtkta de prsfcriptiontbks comprehendknt ClericoSy m 

alios Ecclefiafticos • 
64 Contrarikm efi vtriks y & in pndlo Statkti Vrbis nOr 

mtr.6^* 
66 Contraria t^inio Penzontij MarefcotH 9i Card, de Luc* 

i)ra cZpreijenfiorte Clericorkm rejicitnry et n.6j, et 68, 
erickSyOC EcclefiafHcaperfonapo'.efl ailegare Vrdfcri^ 
ptionem ftdtkLOriam adfkifavorempermodkmpri- 
vilmi 



70 Procedit licet Clericksnon declaravertt dprincipio coth 
traitks vcllt ktihocfiatmo « 
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71 Pr^criptio fidtutiirU Vrbii mn comprehtndit Cleri- 

cum hatreds m laid y fi pr^fcriptw mn fit c^mplet^^ 

vtvtntt laico • 
71 j^dverfuj prdfiripmntm loch pits datur de jnre cdm- 

muni rcjiitiitio tn integrum oh ^dmnifinUQrum negld- 

^cntiam . 
7; Enam ddver/us pr^/criptianem 40. annorum • 
74 EtetiammnproboBtiufiaHe | cumhsc/MiirefuUtt ex 

lapfu temparis n 
. 7 J ^naramia probationem adcftilMm reftitktimis confe- 

quend^ Advtrsus prdforipuanem Ecclefiii /mctc mn 

debet . 
76 Hcftiiuntlacis piisexcapireprobabiiis ^HorxmU , ex 

qH9 in dies mutdHtur Offic tales » campetit . 

T)R3Efcriptio i ftatuto hie induaa^eft fiibrogata in locum 
Jl pra^fcripuonis triginta annorum juris commonis, Ko- 
iWLn.canfii^. num.1. Crfe^, Caftrcnf. c^>n/.4>c^num.^Jikj^ 
4 MomcxQTh ad Sf4(ut, BononienJib.z. Rubr.de prsfcription. 
fol 1 \^* iol.zJittB. verj^fed ego dico , Fcnzon, hie mm.S9* 
Marefcotc var, tc/qL likz, c'ap,'^j, numrj. 14, 18. & la Gra- 
mn* c4p,<^^}^num^ Ciarlin. c&mrov.forenfJibA.cdpyi.n* 
l^,AmonQ\ld€t€mp9rJe^aLlib,i. cap.i^.numA. rrancif. 
Ji/lviiin. deaf Lticen^jQ. num^^, R.QUdecif.i<^* numeral* 
$, nee ad rem , "verficmomam ifl Alport j^drverfiRomana 
reddinomsraxtmis 27, i>lQvemhris \\^, §,prAjcfipMenim 
€dramOran&^ & decifMn.mij,»€oramSeraphin,do€>'j%%* 
numj^. coram Vbaid^et decA^j.nkmAeorofn Roy as i quo 
circa h.TC prxfcriptioltatuuriarecipicinrerprctadoncs , & 
J declarationcs , quas ilia juris Communrs, & ab liac pafllvam 
recipit intcrprerationein , quamvis lit ejufdcmjaris com- 
munis corrcdoria > Kotdec.6. n^^p^l* rtc, 

H^ nihilominus pr;Efcripfiioffatutaria fcxdccimanuo 
nim cum cxorhtret i dilpofuione Juris communis , tem- 
8 pora prjefcripiionum 40* annorum reftringcns > dicicur 
odlofa > & reftringenda , Ancharan. conf^^S, num.}, verf. 
tfi enim tale fiat mum , Carpan. ad Statsa, Medial, f 4p.i 1 2. 
rHnsu6^' tom>i, Montcrcn. adjfatut. Banon, liki. Rubr. de^ 
Pr^/cript foLii^. c&Li, ver/.&numjmd ^ Cancer, var, re- 
/olut.parFA.capA$* num^io. Xammar. rer.JMdicaLparr*i. 
deftnit* 5a mum.i J* 0^ 16, Pacion, de heat, et canddh^ap.^i* 
nuinj^i. Sperell deci/.i ? 5. num,iQ^. & in punSo hujiis fta- 
tuci Kot. decif AO0*nHm.i(X€9ram Dumzjttt, Sender decif, 
758. num. %. coram Vbald & in dubio judicandum eft con- 
tra prxfcriptionem, cum tit iniqiiiflimum> & odiofilfimum 
prarfldium, Kot. ^rc.88i. n^caramMerlif$,6c RocLucen. 
4^ud Palm. decAO. num.z6, 
l^on obltance dtci/A numA verfic. quofispart^i. recent. 
y ubi fuit diftu m > banc praelbriptionem ftatutarjam tffc mi- 
nus odiofamj qyamillam juris communis , exquofunda- 
; tur in prxfumpta Iblucionc ^ & excluditur per probationem 
i, contrariam ex codem ftatuto , mm ex hoc non cefiat 
odium > & cxorbitantia j turn quia dicla probatro in con- 
V trarium non fada; tblntionis dirticulter fieri potcft ^ & am- 

Jsliub debet eilc valde pr^ponderans , itaut cxcludat pra:- 
umptionefn iblutionisil Itacutoindudam, quodreguJari- 
tcrefi improbabilc * &ultcrius cxorbitaniiapnEfenrisfta- 
tuti refukat , ex quo Tub pnEfcriptbnc i6* annorum coov 
} prehendit debita jurata & etiam quia ilia currit atm mala^ 
fide » ut mox dicemus, cum tamen de Jure communi prae- 
fcriptio 50* annorum non procedat cum mala fide , dum^ 
ad prarfcribcndum omnino reqi jiricur bona fides , & ex ma 

8 la hde excludirur prorfus princimum^ continuatio , & ter* 
minus pra^fciiptionis , cum ad praeicribendiim in omni 
tempore requiratur bona fides , nemp^ in principio , me- 
dio , & fine cap^nal. deprdfcript* Gratian, cav^o ?, ;i«. 14. 
c^ 23. Kota detijlpo, num.i ^.part.j. iibi quod fi per mini- 
mum temporisfpatium ciflat bona fides , toilicur prifcrip- 
tto J & bona fide fiiblata > nee minus per milk annos pr;E- 
fcriptio inducimr , Cyriac. controv.^ 21, num.4. Rot* decif* 
190. num.\6. et decifi^o. num.! S. partjj. recent. et decA^^. 

9 num.it. port MtYlin.de pignorib. nee quando agitur de con- 
tradu jurato , cum virtutc juranrtentt adio perpctuerur ut 
qucadquadragtntaannos, Gratian.^^/^.i.iw^wi.^. & hanc 

10 opinionem paflim firmavir Rota y m coram Penia Jf r.27 1 • 
nHm.vo* deci/*4xy*>^^^^^* coram Buratt. dcci/A^num.i^. 
poftZacch, de Obligat. Cameral.deci/.ioC* numer, X6. pofl 
Mcx^^Jtpign^. ^ci/.n^^m. 1 upart.^ rec, et decif.i 1 1 . 
^^erf. 4. part. lO* 
PAHrtanjcn/l^tumm, Jic^rocorbiuns , eftvalidum- , 




tanquam ex jufta caufa faftuoi ^ ex qiiocrcsdidil ^ per tale 
tempus 16. annorum debita poHc prrdumi foJuta , & fie in* 
ducit novam formam probandi foJutionem periapftjra- 11 
lemporisabipfoftatutopraefcripti , Altograd,-c<»«/l5^, nsu 
iA.et/eq. Ub.1. ConcioL alleg. cwHa i. n.i. Pigant. adStat, 
F error. RubrAiS. n^i. Thomai, dcc.i^^. n.4.(knon potcft 
fiipertilisftatutivaliditatehxfiuri ^ cumfitconfirmatum 
i. Papa in forma fpecifica . 

tt prgfcns ftatutum eft deciforuim ^ & fcrvafi^r in cm- 
nibus Tribunalibos Urbis , ThcodoC JCubr.fingular. Rots 
iom.i. part.6, adh^fiat.i^S.imm.i4Mpamm\i2baurai 
Rotf dectfionibm,qu3£admi/eruntpra;rcriprionemin cau- iz 
fis extra iSrum Capitolinum coram A. C vcl in aliis Urbis 
Tribunalibus extra iJJudCapiioliiagitatis , & hocelttrt- 
tum in Curia. 

Ut autem praefcriptto hacc ftatutaria procedat ^ fcxdeciin 
anni debent efTe compkti , & fiunicadies ad ilJam com- 
plejidamdeficcrct, non habcretetfcftum^ Rot. #/eo/j04, 
num.1. part.i. recent. decif.%\<). numA. &!. part. 4. tom.^. 1% 
decif.i ^. num.10. par.^. ubi proptcrei firmamr , ouod prx- 
icripnonis tcmpora compuuntor de momento ad momcn- 14 
tum ^^.226^,48. et 4*^p.6. ubi quod tota vis proefcriptionis 
in ultimo temporis momento perfi citur , et decy^^. num.i* i j 
cr J. coramVhal. 

Prime autem procedit haec ftatutaria prxfcriptio in quo 
cumque contractu, inftrumento, acobligatione » etiam 
juramento vallatis, ex quo ftamtnm jpoft lapfum 16. anno- 
rum adimitfidcm inftrumcntis * acfcripturis , inquibus 
continctur joraitientum ^ undc noc non potcft Piobari ex 16 
fcripruris, quibusi tomto fides ei^ adempta , Gabr. confZ. 
num.6^et 7. m.i. Gratian, cap, %x. num.i i. & cap.4^. nu. i u 
etfeq. MarcfcgtL var. refoL^legat.cap.(f].num.yjAibr,\. 
Cancer, variar. re/oL part.i. ckp. i^.nuAi. verfic, ubi tamen. 
fubdit. Thcodof. Rubr.finfuLlkot. tom.z. part. 6. ad hocfia^ 
rut A j8, num. 1 . 2, et 4. ubi quod non eft rccedendum ab hac 
opimone tanquam magis tuu , & communi ^ ConcioL ad 
fiatut, Esigub, liki. Ruhr.io. num.%. et alleg. civiL 1 1. num.6* 
Pigant. alleg. Rubr.iiS. num.4^. verf. declaratur , & verf^ 
re/pondeturj Fcnzon. hie num.i'i. Mart. Vbt. Pifan. \\ \'fm* 
re per tot. TnomaL deci/.iii. num.j. Rot. decif.^* alias 227, 
deprafcript. c^ram Mohedan. decif.%QO. num.^. iiku in car* 
reu. jux. ultim. adit- Romanam coram Puieo ^ Ramana Pe* 
cuniaria coram Sacrato apud Marchejan. de commiff^^parA* 
foly6$* rffcr.i 50, $. quia clara ^ poft l^enzon. ad fiat. f^rb. 8c 
prius dec.149. bcn^ det.^, n.4. etper eot.p.^. diverfdec.ig^* 
4. et 5»/?.4. acr.i24,^.2* coram Aierlin. dec*i46.n*4^pArecm 
^ d€C.l'7q.n.4.pAy, 

Et licet con trarium fupcr his ftatutis dc prifcriptionibus 17 
velint Surd; conj. s8. nii.4. C^ dec.i 58* Galganctt. hie nu.^o* 
§, finai.foLitfi. MareJiott. variar. refolut. alleg. capSy. nm, 
34. cryir^, Gratian. ^4^490, num.6. y. C^ 1 s. Poft. reftdAXj* 
num I. & infi-a Cancer. ^'i«r^e/ii/.p4r.i. cap a ^.num.i\. Aft- 
tonelL de tempor. legal, lib. i .cap.i ^,numer.i 5. ^feqq^ Rot 
dec.jii.num.i 1. coram Pen. quod fciHcet non procedant ill i& 
contraftibus , ac obligationibus jurads , attamen talis opi- 
nio poteft admttti , ut procedat in Ibnms , per qux •oil- 
fuit adempta fides InUrumentis , ac fcripturis in qiiibus 
continentr juramentum , vel quandoagiiur de ftatutis lai- 
corumnonconfirmatisa Papa in forma (pecihca » l^cus 
dum fuit adempta rides fcripturis , vel vcrwmur tn uacuta 
^ Papainfbrnu fpecifica confirmato > ut diftinguunt au- 
itorttates Jupra relat^pro opinione , quod hoc ftatutuxn 
comprthenaat etiam debita jurata ^ & fictcnent etiant-* 
Montcren- ad Statut. Bononiem Ubr.z. Ruhr, de Prifcri- 
mion. foLzio. column, i, Cr 2, & alii apud ConcioU al* 
legat.civil.il* numer. 6. & ipiimet Galganctt. & Ma- 
refcott. pro opinione contrana allcgant authoritatenL- 
Koi:!t in Romana Penponis Domus id lanuard 1598. co^ 
ram LancelUto y qu^ reperitur imjprcfla decif.iq<^.Jfart.^ sg 
diverf. dupplicata ^e«/i59. poft Fenton* adStatkt.Vrh. 
&cumhacdecifionepertranm Rot. in Romana Penfionii 
Palatii 27. fanuarii 1 64%, §, nee par iter obftat coram MeU 
tie y con{\rm2Udecif.ii.O'feqfpart.io:,reimnt.<yi:tdeci/* 
199. non favet eorum opiniom » dum non loquitur dt_^ 
hociJ/^;^. 'L'r^. 158. fcdde fubfeauenti 159. a quo noii 
adimicur^dcs fcripturis^ utfitiny/*«/4^-i58. &fic nil mi- 
rum , fidtdumiS/4/«Mf9. noncomprehenditcontradus 
juratos . 

Idcoqueidem Marefcott* num.^j<. & Galganctt. locaci- 10 
taro relident poftei in vcriilima opinionc^quod prafcriptio 

abhoc 
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ab hoc St4tMt,is9, induda coniprcliertdat etiam concra- 
dlisjnratos, quodinnin fateridcbcn: y diim .ilkgata per 

port fictain dilHndioncjn tiitcr StM^A 58. et i tg. exprdsc 
lirmat StMut. 158L com; re conrrachis ctiam jm'a- 

II tos, dumadimit(idcm ]- , wiA^^SiXKXmdiCl.dcciL 

i6().nHm>4* ad6.par,j^ dtvetj. ^ idem dicit AmonclL ddJ, 
CMp.z^.nMm.\6, 

Seamdo, Ucadcjurc , adhocut poilitintrareprjefcri- 
Dtio , requtratur bona fides in pr.t(cribLnre , qac probari 

li debet ab eo j qui in ca fe fundat , G ibi-. ca^fi^^. mtm.:^, or 

caram Ptn* }k bona hdus non pollit coniidcfari/cfpcctu ip- 
fius debitoris , qui Hit , ib dcbcrc , nee in ejus h.trcde ^ cum 

13 tali caru maU hdcs debitoris trankiat ad fucccflbrcm, Hyer- 
Palm.ta»/i5,/7;a/w.zj. picne AndrcoI-r<w7/r-i42. nHm.\, & 
fiif* Kot. Bonon, d$verfdecifi i^msm. r, Cr ij - & in cade in 
caufe , Rot. di£i. dieijqz i.nHm,^* coram PtfiU picnc in ^/^ 
ximamtHteUi^. jAnuariil\%%,pertat. carom Gipth , & 
dec.i4q. n,ii & ibi Add. n.6, coram Grcgar* licit Bim. c&ftfiL 
241 . fiA. vcrf & mn vcrfcnmr , CT /r.414 CT 4 5, /»^.3, contrar 
f ium didt dc fucccflore fmgidari . 

At prilcriptio ex hoc rtatuto 1%^, indafta procedic 
etiam , non probata bona lidc In prxfcribente , & ctiam^ 
cxiflente mala fide , ex c^uo agatur dc debicorc fcicntc , fe^^ 
debereexcontradiupcr jpfuiiiinfro , x\\m ex ftatuto poft 
lapfum fcxdcciin annomm auferatur fides Inftriimentis , 
acfcripturis, & jnfimul pnfumitur folutio , &:pr^famp- 
ta foJutione praefuppoiita ftatutum mandat , quod Inftm- 
nicnta , ^ fcriptur.^ nuJJam f jciaiit fidem , ^ nitllum forti- 
li pollint viris, ^ executionis eft'ei^tuin, Qt^hx.conf^u.s, 

14 &wfralib*i, & can/.t^S. nnmA \Jlki, Theodol^ Rubr^nd 
hoc fiat A 5S. W//.5, Hgant. allcg. RnbrAZ^* if.4. Conciol. ad 
StAf. Buguk diet. RnhKio, ruj, ct 8- l/ki, idem allegjciviiii. 
nAz. Pacion. de U€ar,& C0fxdjdLc.5i.rt,^8>&/cj^^ Fcnzon. 
hie ff.j. Ct 8» Thomat- dec.zzi.nji. & j . Mohcdan, deetfs* 
Mias z 17. de'pr^fcnp. Rot decjS, ni^Kj, virf. Ct proccda par* 
3. recent. decifAj^, anm^LparrA 8. Atcifi z i • num. i , car am 
jDmoz^ Sen. d€ci/£i g, fjMm. 3. caram Serapbin. dtcif* \ 88. n* 
1 4. coram RttPiboid. dec. 1 24. fi.z. coram Aierlin. O' dec if s^. 
n-^^coram Pamph* 

Btadeoprjeiumptahecfolutio , perflatumm induAa, 

2 J proceiit^uticmpcriatrccprxicriptio, ik excludatur mala 

> fides, ac bona inducatui , quoukjue per crcditOrcm no(X^ 

^ probetur, fulucionem verenonfuiireperadam, ConcioU 

aUeg. 1 1 .^.14. bene Thomas dec .zzz. rt.z. 10. &je^. Ki!i..ad 

Pamph. dec.qS. nS. Kotdec* i z^ i?.i s. coram Merlin, 

Non obfbt , quod ha:c prxfcripuo Ihtutaria non proce- 
dat cum mala fide^ fed gmnind requiritur bona fides, Gra- 
tian. in pun£lo hiijus ftatuci cap.^i. nu,^. ad ij. cr cap, 994. 
na. 5. & 6, Antone!!. de tempor. legal. iiki* capti 5. num'^<^ 
ye^^/PanimolI. deci/.6i^ at 63 z, coram Seraph, ex quibus 
moVeturdi<^.Gratian*cr Jef.ii9.«#^a. O'fe^^. apud Poft 
%6 de /nkh^. quia didrtxdccifionesJicrapbininonloquunEur 
in pimfto huius flatuti Urbis , fuper quo exprclsc ftrmant 
iy contrarium tot dccifioncs fupra rc/atar ex dido motivu , 
quod hoc ftatutumfimdaturfuper pra:fumpta folutione , 
Kot* in Romana Peamiaria tor am Sacrato apud Aiarchef* 
decommiS^. par A. faints, dcaf.fq^. nH.\\. coram Seraph. & 
dcoA $^j2&.coram Vbald.&c pi^a;di6tis authoriutibus addcn*- 
di funt Carpan. ad fiat. MedioL r. u 2» 11*67* ct <58. to. i.Card* 
de Luc. ^ credit. CT* debit, dlfe, \z<^.m^.z. et\. ubi refcrt de- 
cifiones concordintes , Conciol. alitg, civil, 1 1, nAi,& 1 2. 
&/upei*arttiquo Statmo Vrkdepra/cript. ^y.defiMt.Vrk 
'prsfcrip^lofu n,i(), verf, ego antem y Ct ;/. ;o. 

Et aiithoritates Contrari^ volcntcs > quod pr.tfcriptio fta- 
tutaria nort proccdat Ci\m mala fide , proccdunt in prjefcri* 
ptione fundatairt folocurfutemporis , ut fi fucritperfta- 
tutum diitum ^ quod non patencc crcditore Creditum intra 
certumtempus ^ non poilir illud ampliuspctere , velca- 
dat i jure fuo , cum tunc inducat pra^lcriptionem cum ma- 
la fide » Stiic noniitatcendeadum , lecus quanio prjefu- 
18 mit folutionem , Alt<:i'^fad4»»/.5 5. n:tmer.±^ &feq. Ubr.u. 
Theodof Ruhr.fingular. tom.z . pA ad l^cfiat. 1 58. nH.i. Pi- 
ganc. adflat. ferr. Ynbr. i i8* nn.^i. Conciol. ad flat, Ek^itb*^ 
iUt^. R/ibr.^o. ff.8. et all^. civiLi u w.i i. Thomat. dec^zzz. 
if.ia et Je<f. & fie diltinguit praeciaj B^iM.dec.iz^nu.\z,co. 
ram Merlin, 
29 Prout ipicmet Gratian. cap.^i. nA%. firmar , non rcquiri 
bonam fidemi quando Aatutum prsfumerct folutionyn ob 



taciturnitatem crcditoris , & PanimoU. paritcr contrarium 
firmans clH implex relator Gratiani , & aliorum loqucn* 
tiumintcrminisaliorumrtatutorum , *k ficco pedc more 
fuopertranfiens, non indagavit nee verba , ncc mentenru 
ftjtutinolh'i. 

Unumnotahic , quodprrfcripttohnEcftatutariafunda- 
tur fupcr pr^fiirapu (blutione indu«9ra per lapfum fexdc- 
cim annorum , unde li cum tali pr^tfumptiooeconcurranc 
etiam alix conjedurx ab extra fuadentcs , folutionem r6- 
vera factam elle , tunc per illas coadjuvatur folutio praefunv jo 
ta ^ Uatuto , Conciol diet, alleg. civiLz i . nm.i'j. ad 20. Rot* 
dec.f^.n.^, coram Pampiu de€AZ^» dn.iH.et/e^.decA^j.n. 
1 8* verf. inpropofira , et tnfra coram ^ Roy as > dec. 1 7 5 .«♦ i f. et 

1 7. et dec. ^79< nA^. etfe^.p. 17- rec* 

Tertio hoc (tatutum proccdit in Depofito ^ ut liquet Cx 
verbis ftatuti hie , Thcodof. Rtd^. m Anmt. ad hoc fiat* 158. 3 1 
HAO. & 28- Rot, dec.^HH. nAi.cor^u/t Rembold. 

Quarto habct locum in dcbito ex caufa tutelar ^ & rcddi- j 2 
tionis rationis, Rub. ubi proxtme nnm. 9. Marefcotf. diUm 
cap.67. nnm.z. & \ , Fcnzon. hie w§Ai.adil. Rot. dec.6<^z, 
718, et 7 \o.coratm Seraph* et dec,i<:)ijtHmA6,parA^* tom.z* 
tec* & idem dicas favore ncgociorum gelloris, Gramn.c^^i^. 
52* num.zo* 

Fallit fi fiierint ab adminHlratione fubtraftEpecuni^& 
de hoc non fuerit habita notitia , Ror, decif,i 5 1 , §»J!n. poll jj 
Fcnzon. ad Stat. Vrb. ubi dc ratione . 

Qjiinto proccdit etiam in dcbito ex quafi contraftu ob 
candcm raiionem , qu^ viget in contraitibus , & obvet- 34 
borum araplkudinem , dc quibus in llatuty ibi ^SicreS- 
torex'CiiHjammHi , depofiuy vel cHJufcumejHe generis con- 
trahus-V^xVLon. hie nA 3, <3^fei}. Marefcott. Me^. c.67. n.z, 
0- J. Conciol. ^/f/. RnbrAOn nAq. €/ 20. Pigant. RtibrAzH.>f 
10* Rot dec.-y^o. n.^. <J'feq* coram Seraph, dec. 1 24 n.i.Verf. 
Gtprocedit coram Alcrittt, dec. 4$ ^ , n. t }?4. niverf. 

Sexto proccdit in iententia ^ qu^ non potcft exequi poll 
16. annos , Fcnzon* hie nH.6j. Pigant* Ruhr. 1 28. w^j^. ver- 
fie, & qnoad debit orem , ConctoL aileg. RfAr,\o. w.27. Rot. 3? 
diet. 124. n.ij^coram Aterlin.decAPer tor.part,\, rtc» decifi 
346. mm*'], verfi ncc ex eo , CT injrapar.6. & Rpmana Pe- 
amiaria coram Sacrato apnd ALirchef. de comtmjf.part%\M 
foL']6s.pertot. 

Septiaio in executionc laudi, Bov. de Stat, f^rb.prafcript. 
glofiig. nA^<,et 1^6, ^ 

Et licac contrarium velit Gratiaa //i^*994. n.j. & 8. ef\ ra- ftf 
lione fi-ctus , quia executio laudi, ficut cxecutio fententis 
Judicisordinarii non praefcribiturtiili Ipatiotrigtnta anno- 
rum , attamcn non ell rcccdendumab opinionc Bovii uti 
magis fundat^ , dum fuppofitum paritatis i nter fcntentiam, 
&laudum factum per Gratianum non fubfilHt , ex quo 
etiam executio fentendv pr;Efcribttur ^& non habet locum 
Doit 16. annos, htnc Gratian. ibidem haz, videtur venire in 
lianc i'ententiam * 

Odavo ex hoc Statuto pnfcribitur , & tollitur etiam of- 
ficium Judicis , timnobile ^ quim mtrcenarium , quod 
defer vit aftioni per ftatutum fubliLt , undc creditor exclu- J^ 
fusipropoluionca6tionispcrpr,vfcriptioncm , ncc poteft 
juvariofticiojudicis , ut plenc probat Marefcott ^/^/. ivip. 
6j* iiamj^* ad 7. Pigant RubrA 28, w/iw.i 1 . Fcnzon. hie na, 
ij.&fey. Thcoioi.RMbr.itkifi^pran.S. Koudec.-j^o.coram 
Seraphtn. 

Nond habet locum etiam in frudibusdotaHbus,Rubeus 
nMm.iQ, at 28. Fenzoa- hie nfi.7* Marefcott. nfim^s* &/ep 
ConcioLditi. R/tbr.^o. n,z^ PanimolL dec. for, Eccief^. nu. ;S 
28. verf. tamenproceUity Rot, dec a ^i.n^ coram Mamie Jet 
decjS-ji . per tot.p*^, tom*%. rec. 

In illis taqien prxfcribcndis tot requiruntuf pri^fcrip- 
tiones, quot funt anni , ideo pro decurfis in annis , pro qui- 
bus non potcrant peti , quia non maturatis , non intrat prj- J9 
fcriptio, niliidic y quapciipoicrant , Marefcott <^W. r, 
67. num,4%. CarlevalL ^ /adic, lib* i. titul^i. difpmat.^ num, 

18. & i^.tom^z. Koizdecifi67i.numerA. et % part.^ torn. 
}. recentior, 

, Decimd prefcriptio cmpta contra cedcntem currit etiam 
contra cclliunarium y &: fuccellorcs, tanquam inbtrens crc- 4 
difo y & non pcrfonx y Pigant^^ni28»«, ^2. Rot dtc i^i, 
nn*^. Ct 6.par.6, rec. 

Undccimo prccedit etiam contra h^Ereditatem jacefl- 
tern , quando fuit cceptacurtldcfanao , Rot decif.\i^6. 41 
numerA^ infra part A recen, ubihxc ojpiniofirmatnrpro 
Veriori , quando coepta fuit cumdeflmao ^ vel faitd^j^s 
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curator h^editati jaccntf^ & idem tenent Marefcottui^.67. 
ir,iQ*& Fcnion, hie n,^H,et 59. 

At haec conclulio rcvocatur in dubium per Cardinal de 
Luc. de credit , & debit. di/cwAiig* tmm^io, co qitia pne- 

41 fcripiio h^c ^ Statuio noltro induda fundata dt fupcr pr^ 
fuinpta iolutionc , m^ non videtur pofle pra^fumi m ha^rc- 
dimeiacenre , fivetUTeditasjaccnslkcreditoridefiinfti * 
five dcbitpris , cam ex fe ranquampeifonahdanonpo^ 
(it, nccfolvcre, nccrecipcre^ & folumfolvere, vd rcct- 
perc potcft curator hxrcditatis jaccntis , vel h^respoft adi- 

45 tarn hjcrciditateiB , & ob hoc pnircriptionem non carrcrc— • 
hGBreditatc ;ac€nte fi rmant B^ld. conj.i^o, nn.i. iibr^i* Natt, 
c0nf.^SS, nuri. t^ft^. V.zt^^x\^MStm. Mtdwlim^cupAii* 
nku^-j. tarn.!, ik idem lMd.€anf4^. lib a. poft dcduclasiii- 
hoc pundo variasfubtilitafcs juxta fuiim morcm , tandem 
concJudit , non currcre prifcriptionem hjcrcditate jaccn- 
re, &indeci/,i^i. confirmacoria d€ii/.7^^6. pi%rt.j. recent. 
firmatur gniacm ^ cfTc vcriorcm opinionem pro curfu prx- 
fcriptionis ftatutariae , quando ef I coepta cum dcfunfto , 

44 fcdcumtemperamento, acdeclantionc^fifuitdatus cura- 
tor hsrcditaci jacenti JLXti d. conj. Bald 48. /i^r.i. & Mare- 
fcott, r-67. ir.i9« & Fenzon hic/r.^8. et 59* fundanturin 4/- 
kg^o cmf Bala* 48, qui loquitur fub fuppofito dcputati cu- 
ratoris h^reditati yacenti • 

Et licet Caftren. in leg. ea ^ua 4. $. fi qnmdo nu. 5. C. dc^ 
tempifr, in imegr. r^itm. aJJcgarus a Mariilott. Fenzon. & 
Rot* in allegatis deciiionibus vidcatur indiltintte firmare, 
prscfcriptioncm cceptam cum def undo currcre contra hae- 
reditatem jaccntcm, cum lixc in omnibus repraefentetpcr- 
fonamdefundi , attamen h^ec ratio Caftrcnl is quoad pr^p- 
fcriptionem jui is communis , qu:e fundatur in iolo lapfu 
temporis potefl habere locum , non tamen in hac pratfcrip- 
tionc ftatutaria induccntc prxliimgtam (bkuionem , nani- 

4$ licet hiercditas fit miitdam pcrfona hda per legem introdu- 
jAz^ ad hoc J utdefundus per earn reprafcntetur, quouf- 
qne h^res illam adeat > attamen dida Wreditas pcrfona fi- 
aa^ five fit creditrix , fivedebtirix , non poterf ex fe tan- 
quam res inanimata^ nee folverc , nee recipere, quoufquc 
non fit adita, vel faltem illi non (it datus curator, & fie non 
potcft prjEtendi prefiimpta folutio fada hereditate jacente » 
Qu^Td videtur faeiliiis, ^ abfque difcuilione procedere i 
quando fiimus in hxreditate jacente crcdiroris , quia con' 
ctirrit ukcrius ignoramia credit! , quod habebat defundus, 

41^ quaignorantiaattenta^ quatcnuspraefcripiioconcurrifret , 
ad versus illam datur ex ca^ite ignorantioe reftitodo in inte- 
grum^ iitprobabiturihfra. 

PrjEdidainquadam cauft , licet vidercntur fiibtilitates 
Metaphyfic^ i fubfclliis rcjiciendsE , dum maximc vidcn- 
tur ahtne ab authoritate eximia Sacrp Rots y nihilonunus 
ego diceGam ab ea non dcviare^eo quia verba ftatuti vidcn 
tur loqui praecise de pcrfona ipfius creditoris , li attcnte per- 
pendantur, und^ non poffijnt extendi j nee intelligi dceius 

47 mreditatc, vel hirede, ui pra:cise in tcrminis fimilis ftatu- 
ti advertit Caren, re/ 1 ? 8. n.\ , 

Duodecimo , hxc prxrcnptio ftamtaria in concurfu ere- 
ditorumfuper bonis aliciiaisdebitorisdecodi , vel defim- 
di non folvendo contra aliqyem creditorcm habcntcni-. 
creditum prasfcriptum > potcft alkgari ab aliis ereditoribus 
concurfuprocorumiotercUe , ne bona concurfu in eo* 
rum damnum diminuantur per credita anteriora pcrpr^- 

48 fcrtptionem fublata , ut per bonas rationes hoc probat A 
ColL (k PrhiL credit JftprdfAt, reg.h nm^ f^/^?- Salgad. 
iMbyrimh. credit. pAT A. cap^, num, 14. 1 6. 0'Jeqif, ubi ref 
pondet ctiam contrariisj Cancer. varjref&hparA.cAp. i ^mu* 
z 5. & ante ipfos hoc vok»it Bertran. confA^4. nnPnAO. §* ad 
ultimnm qmfitam W. ^ par.z, & facit etiam Bim. confu^i. 
ft.li, Ad 1 6Mb A ' ubi guod potcli opponi a tertio emptorc^ 

49 pro fuo ineerclfe j Sc licit ratio palpabilis j quia in concurfa 
Creditorts inter fe funt Adores, 6c Rei, 6c unusdealterius 
exclufione tradat , inptrpcndk Suarez de Jure adhaarendi 
€ap.^o,nkm.zj^ ^ 

A t fi excipiens dcpnr/rripiionc non habet intcrcfle > non 
JO audirur/upcril/a^ Aiat.r^/3/;i87»w.i7* infinelik,z. NoyfdiU 
dec.ApuLiio.n.j. 

An autcm Judex ejroijfo:^^ poflit habere rationem prx- 
fcriphionhpntdidx , ^ repcUere credkorem venitntem 
cum crcdito prrfcrijpto, i^^\^^ partes litigantes prxicriptio- 
^' *^ia5 hoc fuu difcuiTum coram 
-^^^^^'^.fiis , in qua concurrebat Mcr- 
■^^^ ifcdicebatur^ quodhujidino' 



nhexcepno non dmuQcx^m^' '^jas I 
me in qmdjmcm/j coa^^ ^xUff ^_ 
e^orprocitdhomrciui 




di praefcriptionem non ofipofitam per debitorem non potc* 
rat judex de officio admittere , bene Jo: Franc, dc Ponce 51 
€§nf^^> nam^i, 9. & lo- Uku Cyrhc.c&mr&v.zSjtum,S.cofh 
trov.ioj, nq* et c9ntr.^S.fjAZ, QT i^ ubi adducit i ationem, 
quia praefcriptio non tdllit ijifo jureidionem^ fed pirtc op- %x 
Ipnente , & quatenus hec ilia uti velit per viam exceptio- 
nis y Hodicm. ad Surd, dec^zj^ »,2, 0' 4. Gm^de credit sap. 
^. tttA I . W.I I ^1. er 1655. Pigant. RubrAzH. nn 24. Pacion-^e 
l^cat. & conduB. cfi, fjjSi^ Bocx.deci/^.per tot, qui ^y.^. te* 
ftaturde communis Magon. dec.Lf4cen.6iM.^. S\iTd,dec.t4^ 
;ii. ^ 4. & ibi Hodiernj?, 1.2. cr 4. GmrbJecA^jr^ et in- 
Jra , Thomat. dec^, «.20. ad 24. 

Quod eft adeo verum , ut nee furficiat prxfcriptioncm 
allegarc in gencre , fci licet , quod agcns caret adione , fed 
debeat fpecifice alkgari in procellii , ncc fat fit illam orete- 
nusdeduccre coram ludiee, Riminal Jun. cotjfAcrj.mi.z6. j j 
lib A, de Ponte aUcgxa^/.48ji.^. et loUibA, Guidfop. dec.izu 
Giurb. dec A j* w^. et/ef, Anlid, dec. Bmonj^^jt.^. Thomat. 
decj^\* num*zt^* 

At ego dicebam , quod dum ex adis dare confta'^/at, ere* 
ditum mcrcatoris efle pr^efcriptum , poteram ego Judex ^ 
ctiamfi de prefcriptione non uiiflet oppofitum Juper illa^_- 
me fundarc, '6l repellcie creditorem carentem adione, fi ta- V4 
men vokbam hoefacere, nam ad hoc peragendiim non- 
cram adftridus , Cancer var. refoL par a . capA^i^. tru.zd. ad 
z6.efrt.zS. Amondl de lempor legal. libA, c,z^,muS. Boen 
decffy44.fmm.^,et 8. Merlin. PignatclL ca;;fr<rt',/wf ^^/^e^ 
tur A , cap.^^ nu^n et cap. 52. num*^'-}. Magon. dec. hlorent^ 
j^i.nnmAj' 

Que opinio videbatur fans probabilis , faltem in tcrmi- 
nis notlri ftatuti hjc , dum poft lapfimi fexdecim annorum 
adiraitomnemfidcmfcripturis , & mandat illas nullum 
pofle Juris, acexecutioniseffedumfoniri, cxquibusver- 55 
bis videtiu^colli^i , quod polfit Judex ( licet non cogatur ) 
retardare cxecutionem , quando videt ex adis , ciare rcfiil- 
tare prefcriptionem , *k pr^ida in dida caufa per me mo- 
tivata ," licet non habucrint efredum prccitum , adhuc ere* 
ditores eoncurfus alkgarunt poftca prefcriptionem contra 
Mercatorem , & fie caufative j ex motivatispcr mc, prf fcri- 
ptio ftatutarta habuit fuum efkdum • 

Et licet debitor deeodus , & fuper cu jus bonis pcndcbat 
eoncurfus , eo pendente decfaraverit fe non fol vifle , & pro- 
ptcre^nolleutipracfcripiioneftatutaria f nihilominus talis 
declaratio ftda in fraudcm i dccf>do pendente concurfu in $6 
prxjudicium aliorum creditorum non fuit ancnia , ex alle- 
gatis per nosin AnnQt.z6.ad Statm* Vrh. libr^i.cap^ 1 14* 
nkm.^^.&feqtf. 

Decimotcrtio hxc pncfcriptio ftatutaria comprehendit 
forenfes Romx conventos ad lol vendum , nam ficet rcgu* 
lariter ftatuta non ligcnt foreni'es , attamen idproceditin 
his , quas oriuntur i principio , & ex natura contradiis^ fe' 
cusin his , qureproccduntcxpoftfado , 6c poft ipfum.^ 
contra<^i4.im, fcilicet propter negligentiam , velmoram • 
tunc eni^f* folutio non fit deftmata in certo loco , fed 
fimpHc'ter, attendkurftatutumloei, ubi eft &da petitio^ 57 
quia ibi dicitur eontrada ncgligentia , 6: mora , ex theoric, 
Bartol in /. cndlot popiUas nH.\i. C?- 1 9. C\ dejumm. Trinity 
Cr Fid, Caihoiic. Conciol. alleg, CivilAi. n.zz. O-feq. ideni 
ad Stat. Eugub. Rnbr.io. fi/t.<^. Padon. de Ucat. & condnil, r, 
^2. nkm.<)j,& infra , Fenzon, hie nMm.6\. & 61. Thomat. 
dec. M 5. tnfne , torn,!. R ot, deci/.6Qi. part. i . diverf & de* 
ci/.j(^4. part,^ ubimagiltraliterconclulio firmatur cum-» 
dcclarat ione eon trar iorum dcci/. 555. nam.!. & 2 . partjf. tm, 
l.recen. decif.6^. nnm 9. &dec.i7K, ha 1 .par.i7- dec.^<)Z. t§^ 
14. O^frq^ pii. dec A s^.per t9t. poft Fenzon. ad StatHt.Vrb. 
dcc.%c^.n.ii, coram Rembold, dec.\ 21, n,z. coram Danoxjttt^ 
Sen. dec* 1 57. n.i.coram Amat.DHrmiL. CT dec.i4j. nu.ii.co' 
ram Lard. Cerr. 

Limitatur praedida conclufio , fi contradus fiicdebra- 
tosinlocollatuti, & folutio alibi dcilinata fit , qup cafu 
non locus ftatuti , ubifuitcelebratus contradus , fed de- 
ft inarre folutionis attcndendus eft, Rubeusjfi>/^ir/#fn Rocad 
hoc StatMtA ^Sjr.i^.ver/l^kandoetiam/olHtio yConcioljUil. 
rfibr.^. n.io. et alleg. civilA I. n.z^. Ridolphtn* itsprax.pA* 
c.S. a n.io. Add ad dec.6.n.U'^f/^^'P* ?• ^<^f* dec.i. n. lO.p.S, 
dcc.^ 52, nu.^. coram ManzAned. dec.^^.nhmAX^ coram 
Amat. Dnn&zjctt. 

1£% capite tamen probabilis ignorantiae in forenfeabfentc 
ab Urbe, eo quia verifimiliter prjefumitur ignorare difpofi* 
cionem hujus ftatuti ^ datur reftiauio in intcgtum adverstu 

hujuf- 
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hujufeiodi pr^fcripcionem fhtutiriafn > Conciol. did, atle^ 
J9 ^*ff.i I. nM,i^, ttjt^. Pacion. dt Ucm^ CT candidf. c.^i'j9/t.^. 
Card, de Luc, de rredu. & dek difcAzs- '?•- 1. Add ad Bh- 
run. d€c.<^. nA Koc. dccMs.nA & 'J,p4. fam^* rrcen^dc- 
iij.ii^n,^. & mjra^ port Gi\hn,*td Srar. PernfJi' dc€.\^l> 

AdhocaiKcm , m ignoranria fiiffragemr debet d!cc3C 
omni pai C€ probabil is , 6c nulla fcicnri.^ pncfumptionc ob- 

fo ntibilata, afusprordtimtioDenonfuftTigatur , Add* ad 
dfc,^> ftum,6j. 0- infrnp^i, rtc. Rot du\ ^i i . num.-j. coram 
Jjitmzjctt.Sen, drplcn^poft alios relatos , ConcioU Mh 
alk^.iu n.1% adig, ubi habes criam , exquibuscxcluda- 
lur ignorantia i & in propoi'uu ignorancia non oil probabi- 
iis,& non cxculat/i furcnfis diu mbitavic in Alma Urbc,vV 
tx quopallimpertotam Italiam vigcm ftatuta abbfcvian- 

6i siapr^fcripcionum icmpoi:! ^Conciol diii.alteg.iunKZij, 

plcn^ Kot.*/er.^ii* n,S. ad i^, coram Dnn^a.. Stn.dt€*t^%jfU 

9, 0'\o, port Zacck dn Solar. dec.ijfJtA adS.p.ij, recem 

conrtrmatarfer. J92. /f.^.erA.p.18, 

E con vcrto vero , qui habct prodcbiturc forenfem^fi hie 

rim kpfi tint Icxdccimanni , intrat prxlaipdo ffatutaria : 
imputetnamqucfibi creditor , fi dcbitorem non convtnit 
ft dcbito tempore , & praefcriptioncm , dumpotuit , inter- 
nimpcrc non curavit » R,oL dteifi^i, HHm,i}i,& i<).parf. 
18. recent. 

An autem hoc fiatutiim de praefcriptionibtis comprchtn- 
<latClcricos, iScEcclefiafWcaspcrfonas, affirmativam par* 

65 rem leitent Fcnzon, hie ^ftm.jS. Marefcott. alleg. cap.&jMH. 
10. ad 24* lA,z. & Card, de Luc. rfe credn, 0- debit. difcA jo. 
tfum 9. cr f o. 

Sed cofUraria opinio , tanquam verior,& magi? fundata, 

videtur ampicftcnda , nam taJiaftaiuta laicorum non com- 

prthtndimr^nccligant CIcricos,d: Ecclcfiafticoscx dtfcdu 

6^ potcffacisjprj'clare Ancharan.fo/y/i 58^.1. CT" ^.qucmfcqui- 

tnr Menoch, in f 9^0 <^er, pofthitm, de InrifdiiL /i^.z.r.9. $jrr- 

jiHmeftexempiftmfalizs.^oLz. Onccn var.re/.p,uc.i$. 

i?.i. ubi quod non comprchcndit Eccldiam , ncc loca Pia , 

Concio , d,Miik^oj7Z . Pacinn,<^f t$cat, & condntl v. \t,Ff,<)6. 

&pleniu5r'^^;f/ i>r.i?5,/w:^V*&rjgnan- 

i€r».8^&inpLin. ^ n , )\oi.det:,i*^jfA^.p.itrec. 

Cj et0kcA'j^.fh\t*pA'j* 

Et fpernendaeft contrarJa opinio Rnzonii, Martfooiti, 

66 & CirA dc Luc. quia contra iltos flat verior opinio^ & con- 
tra diftum de Luca deciftimiliJt in all, deciy^^pAj, rec. & 
dec^^i.pAS. qujt dtciiioncs emanaruntin caula , m qua_- 
icriplit de Luc. d. df/c\ 1 50. & hodic in Curia vivicur cunrL- 
irretragabili opinione iavore CIcricorum,aiiad non IJgcn- 
tur Staturis Urbisex defcdu voluntatis Ibtucnriifm fun- 

6y datrcin dcfcftu poteftaiis ex femofis dee, fupcr hoc punfto, 
acriter dilcuffo^ cmanatis r <>r*«^; Ctrd, Cerr. inter ejus im- 
pre/ldec*49o. 54Z. 77.^. et goa poifeaconfiimatis dcc,i%z>p, 
16. rec. et dec, 577.^,1 7. 

Hoc ampliusinimadvcrfoquod Can! de Luc. profuti^ 
opinione ailruendaAipponitfiindamentumfiltlim ^ quod 
fci licet hoc ftatutum non fit exorbitans , nee contineat all* 
quam corredtiuncm juris communis , quod non fublilHt, 
dumde jurccommuni requiriturlaplustrigimaannorum 
ad inducendam prjftfriptionem , & ultcrius de jure per lap- 
fum fcxdccim annorum non prjtfumicur folutioit ftatuto 
poft diitum tempus pr^fumpta: 3i: amplius hoc ftatucum ex 
tirmatts pr ocedit ctiam non do<5lo de borta fide, ^ ctiam iti 

68 contraftibus juratis , ik tamen de Jure Canonico non currit 
prsfcriptio ctiam per millc annoscum mala hdcilliuSj qui 
Icit fc debcrc c.fin. deprafcrip, Gratian^. 5 z. n.z^.(T 14.0 y- 
niccontr^i II. /y^H. \kotuiec, 1 37. n.z^.C^ ififi^cor^im Otth* 
dec.% i%.n*\o,etii* p^ to* ^^recJeccfji, m ? 3. & 34. p,7.et dec. 
%y^, ;i a C7 infra p,()* prout de Jure Canonico , qiundo agi- 
tur de dcbito iurato,ad prxfcribendiim eil necenarittm rem* 
pus quadraginta an norum , ex fupra allegatis . 

At licet vcrior fit opinio,hoa,& fimilia (tatuta Laicorum 
non ligarc ClertcoSj nee EcclcfialHcasperfonas, ncc !oca^ 
Pia, poteft tamcn Clericus contra laicum ere Jitorem agcn- 
temadvers'jsiprumClericum allegare prxfcriptioncmfta- 

6^ tutariam per modum pri vi!egii , Pacion* de locat. et condach 

c,\iJi.^net€.6i, ;/.62. eryi^^. ConcioliiL RHh.io.KA.C^xxcet. 

* vatjtefp. I x* 1 5.^*^6. Spcrellier. 1 3 y .w. 1 5 k & plen^ articulo 

difcuUofirmat Rota ^ai 7 jj?, ij.fr \±,p,v^.rei:. confirmata 

70 dt€, 502. w.ia et infra p,iS* ubi fcdulo hrmarur conclufio, li- 
cet Clericus non declaraverit i principio Contraftus , vcUc 
Cmfiam. ad Stat Hi. Tom. it. 



uti prcfato flaturo >Tiam cum tunc non cgcrct , ex quo prx- 
fcriptfoj& damnum ab ca rcfultans,fuccedit port contradu^ 
unae quando con vcnitur dc tempore explete pr^fcriptionisi 
poteft allcgarc illius beneficium ^ ftatuto rclbltans . 

Nee tale ftatutum comprchendit Clcricum harredem !ai- 71 
ci J quando prgfcripxio non fuit completa illo vivcntc, Sl^. 
Conciol^tfA. yOM.z/ver/Jtam mn comVrehendat^ AntonelK 
de temp, leg, lik uc.z $j2,za€t z i . SpereU^f r. i ^ 5 JT.14. et/ej* 

Et ampfius locis piis datur relKtutio in integrum etianu 
deiurecommuniobadminiftratorumnegligenriam. Rot. 71 
dec.^ S*n.i6, poft Merlin, depi^nar, ctiam advcrsis prxfcrip- 
tionem40. annorum, Rot.«e^.774*«.6. cora^n Buratt, tk 7j' 
criam non probata !9rione , cum fnlus lapfus temporis hoc 
calii IjfcdAt,kot.i>7 Folaterrana Bonoram z 5 , j^prilis 1 5 8 iper 74 
tot, coram Sa, me, CiemVIU. & licet non fit probata aliqua 
ignorantia^ de Jure fpeciali talis reftrtutio Eccldlg conccili* 75 
tur, Barz.^r.ioijr.i8. quinimm6 locis pits talem rcftitutio* 
ncmadversdsprifcriptiqnem 1 etiam longilUmi temporis 
dari ob negligcntiam oflicialium , qui cum in dies muten- ' 
tiu- y prarfumuntiir ignorare fada Ecciefix , vcl Monaftcrii, 
Honocd. conf^do. w,8i. &cfe^, liki. Surd. canf%zo, n6. et 10. 
verfic, timmmmhfi lapfum eJfttjiA.^ Hodiern. adStrrd. de- t6 
cif^ n.6, et infra. 
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Prarfcriptio ab hoc ftatuto indufta,tn ouibus cafibus non 
procedat, hicplcneoftenditurj & fr mul quando ad vends 
hujufmodi prxfcriptioncm competat,& conccdatur rcfticu* j 
lio in integrum. 

S V M M A R I V M. 

77 StatHtkmf^rbii de prafcriptiombkt non pr ocedit qttoties^ 

affertur prohasut , & prafan^tio prfponderansfnper 
• nonfolutione, 

78 Stathtkmhocnon wdHCiiprafcripijonemJin^licemyfedi 

defumptamdpr^fjitmptaafoimione , undefioflcndoA 
tiis , ham nonfHiffefaQam ^prafcripti^ nonproceditj 

79 Solktwmiprdjumptio cejfat in dehitore dtcdio , et non 

foivendo . 

80 C eff at etiam ^exquobona a^lgnandaprofoUttionefempeti 

jHerHntpmnet allegamcmpr^fcrtptionem , j 

If I Solatiofijaciendafit incerto loco y et Banco ^ etAinof§\ 

reperiatHr falta ^ cejfat prafcriptio , at; prafnmptA 
folntio . 
82 SolummsPrafHmptiocejfatexvariitconieifkrifprapon' 

dcrantihus prononfoiutione , CT quAletfint . 
83 Praferiptionesfttpernonfolutwne debcmeffe praponde- 1 

rantes j CT comlfidemts , O" non (quivoef . j 

S4 ppffamptioprf ponder ans pro non folta tone non dedkciA 

tkrj/ex qno creditor non adnotavitfotmionem ia UkrOy 

in (frnfoiutionet adnotare confuevit • 

8 f Debitor po(i Ltp/nm 1 5. annornm tenetmr refponderepo • 

fitionwHs datis a creditore fnper nonfolmione , O' nk, 
86.05-87. 

86 Debitor /tpo/f Upjam i6,annorkmfateatkr debitkm de- 
bet condemnari • 

88 Debitor tjki revera non/ohitjfedfolkm nititkrprafkmp* 
tafolktiamindkti^perjiatktkm , non efi tut h tin con- 
fcientia , G?' n.E^. cr 9a 

91 SolktionemaUegans ex ftatuto prafcrlpttmem brevioris 
temporis indkcente poteft cegi adjkrandumfuperfolk* 
tione * 

9i ApQchamPrdfcriptamnoncogitftrqKisreco^nofierc . 

9 J FMlit ex hot'jt^ufuo f^rbis^fi creditor velitprobare , nof$ 

fmjfefatiamfolktionemcrediti content i in apocha* 
94 Carpan. ad Stat. Mcdiolan. cap. 112. num.^. decla- 

rat Mr * 
9 J Prafcriptioftatmaria non procedit in debito impkgnato . 

96 Frafcriptioexclkditkr , fi opponitkrfoUtio certomodo 

faiia^ ^kdnonprobatnr, 

97 Prffcriptio debit i excikditkr^er except ionemcompe/t' 

fationu contra it bid per debit oremoppofit am. 

98 Creditkm tompenfandHmfiadftt^ non acrrit prafcriptio^ 

cnm tjkis non ^erji , ex quo ipfe trot debitor ex aUa 
parte f Hi credkoris . 

99 Prffcripti4ffiatktaria nm poteft allegari contra debita ^ 

Oka teftator tmand^tvit fdvi pr9 exontramne con* 
fcientia . 

P 100 Statn- 
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Innotcfcit guoqii€ urgcns conjcftur-i rK)ii fadx Iqlutio 
niscx recognicionedcbiti polkala<!ta,(& cxvariisafsigiu- 
nicnds fa Ais pro tUius iatisfadttone , Qc h ex aliis prxponde- 
8i rantibtis con jc^turis^ppareat, quod clcbitumvigay& non 
ef I folutum . R ol deaf, j 9^. i/r finep4r. ^, rccc^f, dec if. 678^ 
ir.i 1 . , cr I ^ , cr decrfy $'iijtMm.^xoritm Vbaid, ^ ik vidtatur 
Pacion* aU€gxaf\ ^ZMk.6gO- infim . 

At prifumpuoncs fupcr non fblutione dcbent efTc prx» 
ponderances , ^ concliiaentcs, non autcm equi vocjEy& qujt 

83 cohnuallentur i pntlumpttonibiw fuper fblutiom;. Koti 
Mit/.\y^jjM,ij.O zS.0ar,6.rciefJ*f phnc d€d/.iS^jtHmA6Md 
zcparAH. dcci/A 5 5»§.///. , C7' dec, 1 57. ^ ^jy/^i &fijiaiuti4fn 
pajt Ftnzj^n. Ad SsM.Vr^s^ik coafemnt tradita per Pacion. 
dicUitprjijf/tm. jz. & iftfrtt y ubi cx hoc infert , quod Jicec 

84 in iibris dcbitoris , ubi aiootari folent fclarioncs^non adlit 
iblutio dcbici , quod praDtenditur folutum per iapfana tern- 
pons fcxdecim annor urn y adhuc quanmmvis aiftuslibcr 
cflctlcgaJiter tcDtuSyinducerc folum runpliccmconjetrtu- 
ram pro non folwrione , non tamen eilet rck vans per fe To- 
la ad tollendam prxfumptionem foluctonis inductamper 
(btuniin, cunimulilibro potuurit non ^notariibUttio 
per obi ivioncm > vel alia dccaufa, ^ ' 

Pduaproindubitataconclulaonc, quod pnurcriptiodc- 
duda ex hoc ftatuto eft fundata in prj>(umpta foiucione^c* 
bitor tcnctur refpondcre poikionibus dati^ i Crcditore 
coniinentibus non fokicionem^ iirquod dd>itor durante 
taiiporc fcxdecim annorum plurits fuic cxtrajudicialitcr re- 
quilitus ad iblucndum, & quod rcmper'dedit bona verba 
pro danda fatisfadtronc > cum talcs poluioncs continearvt ex- 
clurioncmfoiutionts pncfumpt^Eob lapf urn fcxdecim anna- 
rum, dum intni dicftirti tenipus creditor licet cxtrajud^ 
ciaHicrinRctitprofulutionc: talis quippe probaiio licet lit 

85 (acienda ex Ibturo per crcditorcm , nulla tamen datur mc- 
Hor probatiu ^ quam proprii oris confcliio, & proptcrei de- 
bitor non potcrit rcculare relponiionem, Cai'pan. adSiat^ 
ModiaL cap, 1 1 zjinm.^iMn. & ficiunt tradita per Canccn 
var.re/oi.p^trt.i.cap,i^j3Mi^ai, y quifirmat, quodallegans 
folutioncm prxfumptam ex tempnris Itatutarii lapfu^ poteft 
cogi ad jurandumy iaitem d^credulitatclupcr rohittunc fV 

86 aa^fciiicet quod folutio:iem le ftciflc jurc^irandoaffirmet, 
& h it AntonelL detempordc^aiMbAxap,! sjju,^.& 4, , ubi 

2uod fi port didam pr^icTipiionem ^ quis fatctur dcbitum , 
ebct condcmnari non obllante ftatuto , %k mctiiis idem 
Amoncll.»«-i8. 

Et Gontrarium objeanm , quod quis ptr prarfcriptioncfa 
fit tutus abomnimoleftia, procedit in pra:fcriptione fim- 

87 plici, non autcm in ilia deduAa ex pn^fumpta folutionc 
poft hpfum certi tcmporis , hoc namque fcciiudo cafu po- 
teft creditor hcgativam non fa£ti: lokuionis probart.-. 
per propriam coni^ioncm dcbitoris conventi ad fol- 
vcndum . 

Quodconfirmatur, ex quo debitor, qui rcvera non fol- 
vit, ied folum nititur ditto pra;(ampt« foluttoni iuducl^ 

88 per ftatutum non eft tutus in confaentia. Carpan* ailex> 
cap A \z.mtm!io, Cancen diEixap,i f, nHm,Z4, verjic, licet h^c 
ifhiupy CF ;f J*^J 5, Xamman rer. j^dicat.pjvt.u definii.^o, 
nftm,z^O' 50* i ea rationc , quia pr.^fcripcio dc jure Canoni- 
CO non procedit cum mvila hde 4^ qua femper. eft maculatus 

89 debitor, quifcit, fe4ionfolvi(Ie, &dcbitorcm proptcrei 
cflc ; & licet (htutum noftnim nic proccdat , ex iirgjatis 
4rtic,ijnHm,i^ y etiamnon probata bonafidc^ attameoid 
broccdit ob pr^lumptam folutioncm abcodem ftatuto poft 

go kpRimfcxdecimannoruminduc^am^ qu3epr;Efumptiofta* 
tuti ccffat data veritate in contrarium fuper non lolutio- 
nc y quam creditor vuitprobarc , &fiillainnonprobet , 
prout pcrfiepc probarc ncuuit , n^on ob hoc in foro Poll de- 
bitor , quircviiranonfoivit > & fcit , fcnonfolviflL-. , 
eft tutus in conlcientia ^ fed debet folverc , prout ad ibl- 
vcndum cogi potTetctiam in foro iori , fi Creditor proba- 
retoegativamnoD^Ctofolutionis ^ ob quod moti vum in 
difto cafu facilius inclina vi contra debttorem , quod debe- 
ret rtfoondcrc pofuionibus , potuitenimclTe , quodcdn- 
fcicntiiftimulisagitatus jure jurando non arfirmaffet , fc- 
cilTc folutioncm Qcbiti , revera non foliiti , pr^^cipue quia 
fuper hnjufmodi prifcriptionibusbrevioristtmporis, qui 

91 pr^Etcndii folviffc , poteft cogi ad jurandum fuper folutionc 

fcflk , Florci. dc Men. vmr, tjnji, dc SaUrifsf^muL $,ijtum, 

^i^verficnec ctiam fi Domtn^j Cancer. tr4r.rr/a/.p*i* cap. 

i^,numAZ* 

InbAliocafu , dum agebat creditor vigore ApociMepri- 

C^fffidm.adSratm.Tpm. /A 



vat^ contra fuumdcbitorcin , inltandr lumfexdc- 

cim anriorttm cam recognofci, pra:ttu j-.j , ..-bitor norv-. 
pollecogiadtalem rccognitionem faciendam , dum \veC 
adnthilumdelcrvicbit , ex quoiili [5oft icxiccim annos 
omnis fides ^ ftatuto hjcerat adcmpti exCarpino, qui gi 
hoc detenninat in pundo Mkpc^p,ii 1. fmm.'jf^ ego vera 
cenfui, ^nuncfumirreadcmfementia , quod debitor ta^ 95- 
li cafu fccundiim tenmtnos , & mentcm noftri ftamtj hie 
icneaturrecognofccrcfcripcuramprivatam ea pajpabilira- 
tione , quia hoc ftatutum non lollit fimplicitci' fidem fcri- 
pturis crediti ^ fed JbUim durante praefumpttoncibiutionis 
iactx ^ undc ii creditor vclit probare y folutioncm non- 
fuiiTeiactam , vcl allcgatprsponderantespi-^fumpiiones , 
CSc con jcduras fuper non Wutionc , tali cafu fcriptiira cro- 
dici rcvivifcit , i<c habet effcdtuni tanqiiam non prdcrfp- 
ta , ^nonfolura , undcdcbetrecognofciad lioc, utpof- 
fit execution! dcmindari , & Carpanustenens contrarium^ 
procedit in tcrminisiluuctMedioianenris , vel fimilisvo- 94 
lentis , quod Creditor poft duodecim annos non poflit vi- 
gore fcriptiira ejus favore feds; ampliusagcre , & fic fim* 
plicitcr prxfcribentis, non aittem difpontt, ut hoc noftrum 
hie , quodpoftlaplUmfexdecimanntmim pr;trfumatur Ib- 
lutio , t&guc^poilitprobariconcrariuni, nempd folutio- 
ncm non tuifl'e ftSam y etiam per pnrpondcnntcs conjo 
Cturas in contrarfum , quaftatiito attcnto , fcriptura eft in- 
exequibiiisobpncfumptam folutioncm induLla i Ibtuto 
nonhmplicftcr fed donee non folutioprobetur per ipfum 
creditorcm , ut bene perpendit Kot. dcti/.ii6,nHm.ty, poft 
ZzccKdeM^, Comer. 

Secundo prsfcriptio Ivsc non procedit in dcbito impu- 
gnato, na^icumprivaco fupponat hibtmni • ik folutio fit 
dcftructio dcbiti pr^ec^iltentis , necpoHit dmdeftruCtio 
individui ^ niticopriusfupporito , h'uilra proptuca ^ dc- 
bitoreconventoallegaturpiwfcripcio , ac prjefumpia folu- 95 
tio dcbiti, quod fuit negatum , Pigznt^Rubr.ii^.ffttm.zS* 
verf, (fHJimvis contrariam , Conciol dUL Rkhr, 50. f)um.i }• 
Cardin. dc Luc. de creatr* C?" debir. dt/cur/Aiq. pium:i 9. O* 
difi, 1 5a rmm.i I. K ot- dee.K^z, numnfinnL deci 1 9- mm. i r . 
verfic fed etiam , & deafz 65. nnmrf. api id Zacch ► de OhU?. • 
CAmeraL ^en/44, mmA poft Merlin, depjgnorik der.y^. 
nnm 1 1. iiea/5 s^, numrf, & dec 1/184^. infine coram Amae* 
Dnnoz^, d€cyAj6> nHm.j,p4rt,S. recent, dccf/,iSl. nMm,4, CT 
fe^f,parr.9» decif.^oc). fmm*\6,pMrtA \,deci/\i 58. nHm.i^O' 
daifjij' num. i j ./>4rM8. &: plcnc Add. M decifA nstmjS^ 
&infrMp.i.rec. 

Tcrtib pr^fcriprio bxc ftatumria cxeluditur, quando per 
debitorcm excipiturde folutionc particular! dcbui ccrto 
modo fafta , qiut tamen non probitur , tunc cnim Iruftra^ 
rcairricurad tolutroncm pr:Efumptam,cumha;(?non jntret, 96 
ubi cxpreiTa folutio fuir dedttfta, & non probata, Parif 1 0;^^ 
114. ifria etfetf. liifA * Honded, conf.iz. ^4^* Uk.i, Gratian. 
c^vnAi.etfeq. itoL ^^44. n.i\, CP/eef, poft Merlin, de^ 
p4gfi,c\ux eft inter alias Bich.ifc,50. et in RamanapecMmarLi 
q. Decemhris 1680. §.finait cornm Emerix . 

Quarto non procedit , quando debitor allcgat compcn* 
fationemakeriuscredici , q'lodipic habere prvtcn^iit con- 
tra creJitoremagemcm , cxhocnamquc cxcluditur pr^ 
icriptio ftatutarta ,ac folutio per hoc ftatutum pn^fumpra , 
dum enim contra crcditump-ritum opponitur compcnla- 
tio, ex hoc arguiturillius non folutio, nam lifuiflet folu- 
tum , non fiiiffct opus illud tollere per compenfationem de- 
bitor fatetur extare dcbitum, ik nokiiflTe prxlcribcre, picnd 97 
Surd deC'Z^' n,^^ et infrd ^ & bene facit Roc dic.^-j^ n.^c(h 
rdm Merlin, etdec^i ^, n,z*p.s, rec* 

Et ft debitum compcnfandumcft realc,&: fubll(lens,tunc 
omnino cxcludimtur tennint prtfcrtptionis , cxccptio 
qutppccompcnfationis, qiu: poteft opponi comiacreaito- 
rcm gcr ipfum debitorcm , impidic prjifcriptionem > cum 
hjec hindctur praecipuc in negligentia creaitoris , & non 
poflit hicdici ncgligcnsinpetendoadebitorc fuo , quern 98 
ex alia caufa habet crcditorem y Ancbaran. conf^, mtmer,^, 
verfic, iftud efiptdchrum dkhinm y &»,\ :. ti/etj* Bov, dt^ 
SrarHt.^rkprdLfiripr, glofflig. nHm,ii. Guticr^e Jar am. 
confirm. part. ^, C;tp,\, num.z 1 . QT/e^jcj, Cyriac. cmtrm.*, ^''. 
n,z. & ^* Pi^im,adfiatFerr,JiMifr,iz9.nH,i^ Salgad./it- 
kyrinf.cr€d*r,p,i, t^ip.iS*. wtmA^ C7 %i. ad 54. Cancer.f/i. 
capAS, mtm,6g, Marcfc6tt, alle;^. cap.6j, nti. J3. Leondl. dec. 
Ferrar.^j, «.8. ad icn Rot, dec^, alias 200. deprd/cripr, co^ 
ram Mohedan. 
Quimo fub hoc ftatuto non comprehcnditur debitu pro 
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ligatione Camcrali , qiix paritcrconiinethypothccam , 
&cujusvigorccoinpctita<5tiorciIis, &SaJvianujn > ntin- 
quam cadita poflcnt dici prarfcripta , & taincn ftib hoc fta 

124 tuto comprehcntlit etiam dcbira cum obligationc Camera* 
li^ firmat Rot. dec\^6, yrhm.\.par.^. recent, Conciol.^'ff* 
^Affc-.jjo. »a8. ubt quod alias nunqiiam haberct locum pte- 
icriptto, dumfempcrinlnftrumcnris • acfcripturisappo- 
niau- hypochcca , ac obi igacio Cam traits, idiftisinftni^ 
mentis > & fcripturis a llatuto poll fcxdecim annos dl lii!> 
lata fides , & vis , ex rllis ncc comperit actio rcalis vigorc_j 
hypothecs? lubbr.^. 

£t licet Scaf puce- de Saivian, imerd. iihi, qn^fi. z i. per 

125 tot. & Surd, decifi-j^, ciimquotidcturprocederc dictus 
Scappuccin. teneant , quod noc ftacutum vel limilc d^^ 
prxkriptioliibii s non procedar inaftione rcali , & hypo- 
chccaria contra tertiuni, ^ ftquitur Hodiern, ad Snrd, dtii. 
dec. 174, ».i. et z, cjui earn adducunc rationcm > & quod crc* 

126 ditoraflionerealinondicitur proprte creditor ftrre^^r.m/. 
debitarAcS.ff'.deverh./igmJic. 

Nihilominus placet prima opinio Concioli , ac alionim 
per ipiUm alkgatorum , nam Smd,deii/.i'j4. fllkgatus pro 
117 puncluali a Scappuccino loquitur in i]lo, qui actione reait 
petit rem fuam y qui nondiciturproprie creditor , dum^ 
petit rem fuam , non crcditum ^ ut ex eadcm dec. ni^m^i^^* 
Cr 5. ubitalicafh conlidcrat , quod nulla adeft obligatio 
cumiJlo, qui convenitur , proutaliaargumcniaScaDpuc- 
cini pro majori parte concJudiint in illo , qiii agitaaionc 
realiiidrcm fuam rccuptrandam , & 1 ranch. decjiA, lo* 
quitur pariter, ubi non til obligatio ex contradu , kd dc 

128 Jure pro vita , &: mih'ria , qua? dtbentur ex bonis nullo prf- 
ccdcnte contractu ^ ^ fic agitur de mera aftionc reali, non 
dependente a ptrfonali , nee agitur dc crcdito , & 4f bito tx 
contraftu . 

Prout Tex. in ieg. debitor. 108. ff, de verkfi^mf. diclt fo» 

129 lum^ quod debitor eft proprie ille , i quo inv»ito cxigi pe- 
cunia potelt , & talis debitor eft obligatus in aftione perfo- 
nalicum hypotheca ; & licet hujulmodi credit! vigprc^ 
itante hypotheca poffit agi aftione reali in Salviano , atta- 
men fubftantia crediti , & debiti proprii cadit in primodc- 
bitore 5 iquo fuitcofttraftumdebitum , &ficricumeo 
f tiit praefcriptum » non remanetampliiis hypotheca exc^ 
cibilis f n aoionc reali contra terttum , nedum quia cfl fub- 
lataperfonalis, i qua dependente hypothecaria , fLdetiam 
quia poft lapfum fexdccim annorum ex inftrumehto, cujus 
vigore agitur non probatur amplius nee creditum, ncc hy- 
potheca - 

Nona Non pfocedit ptasfcriptto ftatutarii in canonibus^ 
Ijo Rot decipi. ^,17.^4, tom.i* rec. 0*dec,\ i utum^iz^O' feq, 
coram Bich. 

Decimo . Nee in cenfibus > ac corum fiuftibus ex verbis 
1 Jl (htuti hlc , Rub. in diSl, adnatat, adfiatA 5K. nnmM. O' 69. 
MarefcotL///c?,c*67,ir.28,ConcioL^//^r.^. ff.j6. Fenzon, 
hlcw.51. etfeq. Rot* dec. ji^.pA, diverfdec.i, ^r.ii,p,8* de* 
eif* \lo. n, 1 8, p. 1 7. dec.ioi. numA port Pacific, de S*iitt4n. 
dec.^^ .n.i^.et dec^i 5* n.i\. coram Bich. 

Unde ncc comprehendit Dominumcenfiis rctrahcre vo- 
lentem fundum ccnfitum vigore BuJije Beati Pit V. cum 
ftatutum loquatur dc cicditore j qualis non potelt dici Do- 
J J 2 minus cenfus quoad retrattum y Rot. ^^^,42 5. n. 10. cordm 
Gre^oK 8c etiam de ratione , quia pro retraau favorecrc- 
ditoris cenfus competit a^io realis ex difta Bulla Piana.^ 
etiam contra tertium poflelTorcm fundi cenfiti , qu;c aftio 
realis ex firmatis t:on comprchenditur fub hoclbiutode 
praefcriptionibus* 

Nee minus fub tali ftatuto comprchenditur fidejuflor in 

contradu cenfus , qui non potelt allegarc hanc ftatutariam 

Ijj prxfcriptionem , cum talis fidejuflio dicaturpars contra- 

Sus cenfualis ^ Sc ab illo omnino depcndens^ Rot^a ,3 1 1 . 

num^i f coriun Bich* 

Undecimo * Non currit contra fidcjuflorem , qui pro 

134 alio.fe obligavit y & pofteacogiturfolvcreprodebitore^ 
principah, FenZon hie m^y Rot, decif.^om. Sc ibi plene in_, 
apofttlla coram Pnt. lib.z. w correH, juxta ulttm, Adit.Rom^ 
namT^decif. i. deprefcript. alias 208. m\. tor Am AihtU. de^ 
Crajj. dec Aoo, nHm,%. coram Dnnoz* Sen. deiif.-jsi^ni. co- 
ram Fen. dec.146. nu.14. & i$.par.^.rtc, Cr dec. 11 ^.nft.i4. 
coram Merlin. 

Procedit conclufio etiam ouoad correum , fi alter recc- 

135 perit, nam adhuc fidcji iflor obligaais tanquam correus non 
iubjacet diftx pr^fcriptioni quoad principalenl dcbitorcm, 

Confiam, ad St aim. Tom. // 



KoiMlegJ€c.%(x>ff.z. coram Pur, & ibi in apoftiHa^fi/./ifl« 

ohftM €^ dec. 1 00. n.6. & 7. coram Dm/oz. Sen. 

Idque habet locum y etiam (i hdc juflor dc folutionc a fe _^ 
feftanon feccritintimationcmprincipalidcbiiori dttt.dec, Ij5 
I. alias 208. deprajiript,n Axoram AchilLde Graf 
Procedit pariter conira aliumqucmcumqucfolvcntcni^ 

pro tcrtio , & non pro i*; diU. dec. i. coram AchilL de Graft. 137 

n.^.dec*j^ I * n.S* infine coram Pen. dec.ioo. n. j. ad i ccoram 

£>Hnoz^Sin.¥tnzon*\\iQnl^^* 
At prxdicta concliiho firmata favore fide jufToris procedit 

lantum in fidcjuiTorc contra^us , non in illo judicti , Rot. 1 58 

dec. iZ4.n.i^. coram Merim. 

Potelt tamtn etiam fidt juflor fudicii allegarc pr.^{criptjo- 

nem non compktam cum principali ante mourn litem^fcd 
cceptam > & cumpleiam poft fcntentiam y & rem judicatam i j 9 
cum ipfo fidcjuflore, Rot.«ieca24,»-2 5*C?' 26. coram Aier- 
/ik ubi adducit rationcm . 

Et quando funt phu^s confidejullbres , & unus tllorum^ 
folvit, &r€portatceflioncmcontraconfideiuirorcm > tali 
cafui dieceflionisrcpormacinirat prrfcriptio ft^trutaiia , 140"" 
Rnzon, hie n* 56. R ot» dec. 5 46, n.\ %.ad^i .p.6, rec. 

Duodecimo . Pra:fcriptio h»c ftaiutaria non procedit 
quando credirumpropontuir non per viam aflionis , led 
exceptionis^ cum ftatutum loquatur dccrcditorc, quipc* 
tit y unde frhuicpetentialiquod crcditum proponatur per 
debitorem aliud crcditum , quod iplc habct contra crcdi- 
torem agtntcm^ contra hoc crcditum propofitum per viam 
exceptionis, nonpoteftallegariprifcriptiOj namea, quf 
funttemporaliaad agendum , lunt ptirpetua ad excipien- 141 
diiro y Mardcott. alte^^, cap.^-^.nH.^z. AntonelL de tempor. 
legal. lihr,i. cap.z^.mfmcr.^ 1. G" j 2. Zacch. de SaUr. ijMofh 
105. nti, <^. Ctjeq. Pacion. de locai* C27" eonduit, cap, sz.n.^j. 
h^onciu. decif Ferrar.^j.nffm.li.ad 10. Rot. dec. 11*^. w,ia 
pA%^recen. & didae conclufionis clt ratio y quia debitor! 
non poteft impuiari ncgligeniia^ ac mora , cur non excgo- 
rit J dum ex altera parte erat debitor , & e contra non pot eft 
prxtendiprafumptaiblutiodtbiti facta illi , cujus debitor 
ex alia caula erat creditor . 

Attamcn quindo exccptio , ac fusaccfpicndi dcfcenditi 
jureagendi , &:c*xceptioide6eftcxceptio , quiacomjKtit 
aftio, hoccafuexccptioipiieftlubjedkapraElcriptioni, fi* 142 
cut ipfa aftio^ Rot deci/.iy^ji.iz.p.iy.rcc, quando autem 
jusexcipiendidclccndat4 jure agendi y & jus excipiendi 
pnefcriliatur , quia potcrat preventive dcduci agendo non 
fatisclaredchocloquunturfcribentcs , fupcr quota men- 
vide Cancer, var. rej.part.i, cap.i > nH.6. C^fcq. he Kot^dec. 
^^. coram Bich. 

Decimotcrtio non cijrritnon vaJcntiagere/^,1. infint^ 
C. de annaL except, leg. i.C.de bon. matern. Zacch. defdar. 
^AO^.n.zz^ &/eq.V:xcion. detocat.cr condk^. cap^^i,n.^^» 14^ 
cr ^6, dccif^ziH nnm.io^p.i^^. recen, Homana Cenfus 14* 
Janii 1 6'j'7. §. ne^ue coram f^tcecomire y hinc in materia evi- 
dionts antequam ilia (equatur non currit , cum prius quis 
agere non pollit , Abb. confzz.pertot.p.z. Magon. dccFlo* 
rent.<)^.nAo.& ii, 

Dccimoquarto non currit grafTante pcftc, vel btllo^ cum 
fvnthoftilitatcsdivin,^ ,& humane, ft didtis tcmporibus 144 
jus non rcdditur y Pancirol. confq/S.nnm.i^. <^ con/iS6,mi. 
1 s Gratian. cap.jp^, 17.24, et 2 5. Tort, ad Stat.Pap,RHbr,yz. 
num.z. ad^. Pigant. ad Stat. Ferrar* RubrA 28. w// 48. ubi 
aiducit ranonem , quia belli , & pcftis flagclla , & calami- 
rates ponunt homines in mortis articulo J ac folvunt jura 
judiciorum . 

Decimoquinto non procedit contra filios lamiliasexi* 
ftena^s ftib patria porelbte y Bald, in jimh. hoc mjtnumx. C\ 
dc bon matern* },\ fon, con/j, num. % 9. C^ 40, lib.^ . Simon, dc 14 5 
Pret. conf^S' nu.zi, Carpan. ad Stat. Mediol. capA iz.nffm^ 
^i.romA. Gratian,r^/>^^^v;/r.S6. Xamman rer.jkdicat.pni. 
deJinitSj. n.t. Pigant. RkbrA 28. nn^j. Rot. dec, ^46, nnm.6, 
coram Cavaler, cp" dec.6^jt.iixoram Cf^dupplicata in rev, 
par.io. dec.pl. m.\z, 

Dccimoltxtu ncc contra pupillum durante pupillari xta- i4<!! 
te leg.JtcHf. C. det>ri[fcript.^o. vel 40. arm. Cajpan. capA 12- 
nnm^.tomA* mM\:koix.alUgat. cap.6'y. numerA^. etzfu 
Czpicc.L^tr. cot/fiiItat.()^.num 4.0- 5. Xammar. rer. ptdi- 
cat.part.z.definit,Sj, nnmA. Surd. decifj^i^n^mA. Omch. 
dcc.6<),n,i4. Kotdec^o^, per tof.p>?,. diverf.decA<)S.n.z.ct ^ 
p.4. dec.}, 72.^*9./>4. to.z. rec. dec.zH, n*40.pM, decA49. ti. 1 5- 
p.^.dec.\Qi.n.z\.p.io.tUcAOijjA.0'fe(j.^ii Pacific. Sf Std- 
vian, et decz j ojtA.€t infraypoii Ccnf.<if ce^f & ideo ab ilk 147 

P 3 fubdu- 
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fdcntii, obc 

pupillococntv 
icaumagcn 



tit>ncnc , N.ii 



-Hptioproccdity adhiic niinori, ac no Opinio hdc contra fidcj/fforemrtvocmuy in dnhiMm, 
in integrum in fubfidium adcP 2i i Prdfcnptioimerntptii cnm ^u^hq ex terms paJftJforibMS 

i^Ucritertiopojfijforitionoh^ji, 
Pra/cripfiotnienMptA cum dth tore put anvo^ cumqu9 



icbitorcm , non obftantc praifcrip- 
,^}i,ruq ro.i. mm aliens minor, ac pupit* 
luscncntintvidtniidamno , quod leges abhorrent , cum 
intentx imt ad illos priicrva^idos ab omni damno . 



R T I C U L U S 
A R G U MBN T UM 



III. 



Difcutttiir hic,an>& quomodopr^i^fcriptio interrumpa- 

cur , ^^ quando fcmcl interrupta rtirdis rcnovctur , & illius 
tempora currant dc novo ^ ac fi non fuilTct intcrrupta . • 

172 J^rdJiriptiaftmHtan^intef^umpimrpercon^itelliones , 

ac retjfiifitiones jkdictdles,^ U cx;r iJHdic^aies tredi- 

tori J Ante Lipjumfexitcim ^nmram . 
17J Interrumpititr per ittins gcjhs etidm coram Indice in- 

competeme , cHmprsfejcrmt interpelUdonem cxtr^ 

jtidicialem , O* ;/, 1 74. cr 1 78* 

175 InterrhmpitHr ex cttatiom nkUs^fi ciratHS hiihm iUim 

notitiJtm . 

176 ReferHnturcantrAriumtenentes , 

177 Frocedit feaif7d4t opinio folnm yft citatio non contineat 



t\ 



fuit UttgatHm^ non prodeji dehitorivero ^ cnmceffet 
ntglf^emtA . 

2 1 J Pr^JaiptnneflArHfariafemei interrupt a , An c/trrAtpo- 
jteaAiidpraJcrtptioJhitHtAri'M , veiUiA juris commm- 
nis ejt opinh i ont rover/a , 

214 Pr^fcfiptione ftAtutdria interruptA extrAJstdici liter » 

vei per fimpiicem petitionem ihhke Litis comefi^ 
tione , mctpit mVA prAfcriptio jidtHtArtA fexdetiniB 
Annorum . 

215 Lite vero comefiMa , velfifmrit deventum Ad Aiitjuem 

AilHmmentAcaiifAreJpiCientem , V mncperpeiHA' 
tur dtlio Jt/afne Ad trigintA Amsot , 

216 SementiAvcreproUtA , vel noAndAso relax aso pro cre- 

ditor tHPW imrat novAprti^fcriptiofexdecim annornm^ 
€r nti.z%()* 

2 17 Litis tempore f/snt /H^ncend A a tempore prd/criprionJs^ 

cum lite dar Ante non patmr inchoari nova prAfcrip* 
tio . 

218 Lis mn profe^HfitA ob lentimum impedimentHm pro- 

hAtiimfAiit , quod po/r litem non otrrMnovAprAr 
fcriptio 



petmonem cert am credit i Jecusfi cert Am , licet cita- 219 Lite terminAtA per cejftonem iUifdiam , vei relAXAtio* 



tio fit nuila , & decUrAmur contraria n* 1 79* O* i8o, 
179 Surd- dec, 5. n.L & 7* deciaratur . 
a8o Rota dcc.6H9. n.5. par.i. rec. in quibus terminis proce^ 

dat , deciAratur , 
381 FrdfcriptiointerrumpiturpercitAtionem , Ac interpeU 

Utionem judiiiAlem fatlam Adfolvendtsm cert am 

dehiium * 
1 82 Par iter per monitorium executum contra debitorem^ 
185 Prd/triptw non imerrumpitsir per iiSAtionem Ad videnr 

dkm exAminAri tejht . 
384 Falinji talis citatia exprimeret Jpecifce creditum , /h* 

per cjfjofitcitAtio. 
.185 Prdfcriptto inierntmpitkr fobim ex citAtione fpectficA 

Jtiperceriocredito^ 0'non/i4fficitcitatioob/cHrA^& 

genericA ^ & n.iS6, 
jSj PrdfcnptiononinterrHmpitkr per mandatum fn/picith 

^^f^£^ y l^^tt citA:o dcbitore expeditum • 

188 Procedtt licet f Merit executum mandatHm per captu- 

rAm debitoris , 

189 ContTArmm quAndo eft [equina captura , & reprobatur 

Lconcili. ice, f errir.66. inc A/uhcncns pro prdf crip- 
tione > O" ;/.i90. Cr 191. 

192 Prd/crtpiio imerrampui^ per confefjionem debiti /a- 

It Am A debitore eiiAmper litter a$ nMJJivAs^Ji jh clara, 

193 ImerrHmpitkrper reco^nisionem debtti , Acfoli€nonem 

parti til/ins , veifrHCiu^tm iiberef^tUm . 
2p4 PrdfcriptiomeAelArnminVrbenm inierrHmpitttr per 

JoiuttonempArtfS debiti , 
3<J5 Prd/crtpfio JexdecimA/mornm y & nm quinquennAlis 

circa me del AS ^ qua^^do procedat in Vrbe , 

196 PrafcTiptio de jure no 7 carrit extr a Vrbem contra U- 

bros AronsAtariorum y fi quit cominn^iverit recipere 
res ^ & medelAs ex eadem o^i in a . 

197 Prd/crtptio etium compietA non oficit * fi debitor poft it- 

UmjAtrdturfe debttorem , 07* non/oivijfe 

198 StAihtA deprdfcriptiombus nonprocedumftAnte c&nfefi 

fi^ne debit ortsfif per nonfolf^tiane ^ C n.i 99. 

200 PrA/cripdo noninterrumpitur ex compromiffo JaBo fm- 

per credit o^ iilonon acceptato , 

201 Jwr interrHmpitHr ^fi compromiff^HmfAUHmfit de jure^ 

&defA:toj Acindrbitratores, 
20il Nan interrHmpitHr pr^fcriptioper compromijfnm de jst- 
re I . / , /ecMs ex SatfitoVrbts , fijiip^r certo 
cn\ ir compromtjfum . 

202 Pra/cnpiwimcrrttptA quoad MfUtm Rei debendi operA* 

tt^r quoad Aiinm . 
204 Fallit fi units tantum RcHS debentsU prA rAta fuA fuerit 
cofrventHS 



nem mAndatty ac JementiAm cum re pidicata , cur- 

rit novAprsfcriptio , 
220 InftAntiAperpetUA fi^lum in Rot A procedtt y O" tunc per- 

pe HAtury O" non prAfcribitkr nifi per rem judkatAm. 
2J22 PrAfcriptio mn debet oilegAri fimpliciier , Jed quod 

creditor JHf nan haoet y qui a petit id , quod fait folu- 

tumy or pr^utniiur [olutmn ex lapfu temporis a fla- 

iuto prsfixi , 
22 5 Debitor pop Lipfi^mfexdecim annorum opponens ^feef 

fie tittum ex difpmfiti&ne huiusflAtmi-^ cenfetur alle^Af 

fieprdfumpiAmJoldfrfottem . 
224 Prd/i riptioni nedHmflAaa Arid ^fied etiam ills iutis corn- 
mums , lices itntenArtA , poteft per pailum rensm- 

ciari . 
215 PrAficriptiom fiAtutAriA quod pojjit pa^io remmciari Ad- 

duciturrAiio . 
zi6 PrAfcriptionis fiAtutAriA mAteriam qui sraUent vide rf , 

m'tffm , J 

PRxfcrtptio ftanitarta fexdcdm annorum imerrumpi- 
lur > prim6pfrconj:|uelHoncs, rcquilriones y acin- 
terpellationcscxtraj'niiciaJescx lideraftjttiiiibi - vei nifi 
Q-CsdeiudictAli , vcl extraiudkiAU in* erpellatione creditor I^ 
legitime docucrit - & firmant Bo v. de StAtut. Vrb, prAjfirip, 
gioj\z\*niiA^,veyf,feUtftA , (y^lo/,ii,n,i. O'/eq* Piganc; 
ad StAt* FerrAr, Rs4brAi8. wMii. Cancer. VAr, re/oLpart.i. 
cA ^t«.4S •i^bi id firmat ^ quando liatutum, ut noltrum hie, 
utiiur vcrbop^^frc, Pacion, delocat. QTconduth c^i.nu.^o^ 
Kdd.Addec.6,n.\ ^*pArt.;. rec. Kot, deci/.jiS. nu^. coram 
Ser^iph decif,6i 5, numer,*) cor Am MAsjzjtneddec. 1 47^^1.9, 
cor Am Cerr. decAoi,n.7,* pol} Pacific, de SAlvian^dec^ijmL 
6, GT 7, port 7acch. de Salar, dec.iEC, num,zo,pArtA. recent, 
dec*^i^* n.i6,p A^fom.^d€C.q(^ nuAH, C?'/eq,pArX.dec.ii^. 
nu.z4.pAO, dec.z^^.nu.i$.& dec,^^i.nA6.p,vi. & in RomA- 
napccnmtrtA 9. Decembris 1680. circafinemcorAm bonjne, 
Emerix . 

Hinc tnicrrumpitur per aftus geftos coram Judice in- 
compctcntc, nqnquidem virtutejiidicii , fcdobmalanUr 
fidcm . qijxinf r^it ex pcritionc crcditi coram co fofta , 
queinaucit fakcmmtcrpcllationemextraiudicialera y io-* 
quam refolvitur dida petitio crcditi facfta coram Judice in- 17? 
compctente, Rot. dec.q^, n*ii. &feq.p.i, rec, dec.^Ci. nuA. 
C^ 2. i^ dec.ii4<).nA^ . O" 14. cor Am Coccin. 

Und. lidebitorfiicritciratuscoram Uidice, cut non eft 
fubicftus, fitamen dcpetitionc ccrticrLdtti apparent ex ci' 174 
tatione fada per crtditorcm , inicrrumpitur prr fcriptio 
tanquam ab interpeJIatione cxtraiudiciali, plenc Xk^udedfi 
515. n,6,<^ per totyp,^, tom,^,, rec* dec,^^- va8, ad io.pArt,% 



20 J PrA criptionis interritptiafAUA contrA principalem debt- decifz i - nums^. pArti 8. late dee,i6^ ,num. 11, & infrA cor am 
torcmy f/onn()cetfide\ujfori, ** ' ' "*" -* "' " *' '" "^ ^-^ 

206 Fallttfifidejufjor fit obU^Atut infolidum . 

207 Fallir e;ii rHaneStatutiVrbiiylkctA^Atur 

defimp^ 
com ran A » 

f. Tom. 



PrioL& decAZ^, nuns.%* coram Merlin. Fcnzon, hie num, 
li. et/eqq. 

Quo circa intcrrumplturetiam ex citatione nulla. Rot, 
etn,idi, cr 209. declATAtnur deczu nAO.pAS. rec. ubi pra^cipue , qiiando cttatus nabutc 

notitiam ciutionis, & coniparuic etiam per^ Procuratorcm 



nu 



252 



Francifci Mmx CojillanC^iQi 



. bene Bovius de StMuVrb.prdftrip.gUf. 



diil.dec.ii.fik,ii. 
zi.f£ft,8.&/cq. 
j^t licet con trarium, tencat Monteren. ad Statut. Bomn. 
176 Mb.%»Rkbr.deprd/cYiptJol.ii^.col.z. lm.D. Smd. deci/.^. 
nkffi 5. & ipijra , K ot. deci/M^. nn, $.part. 1 . recen. attamen 
bic opinio potcftproccdcrc , quando nullitas proyenit , 
.cxquecitatiofit vnga, & general is, & nop cohdneatLcer- 
^Ty.titudinemcrediti , quod petitur ^ Icciis iVilla.contineat 
.ccrtitiidincmcreditiiK'titi ^ nam tunclicctcitatio fit nul- 
la , quia feda Coram Judiceincompctcnte., adhuc defer- 



lusfiigs, quando.validajeft, inducicurlitispdidentit^ ut 
plene pol i alios probat Fenzon. odStMij^, xM^g. ^7^* 189 
turo&fortiiis ^/quiaqitandQetiamextalijcapcuranon m- 
.duceretur litis ^iidemia ^ adbucpcnal^jnandatiunciinu 
capturadebitorisrubicquutanonpoceft n^ari , quod de- 
bitor, non fuit puKatus ad iblvcndumcemundebitum » 
.& propterca non poteft amplius habere locum pneAimta^ 
folutioperftatutum indu<5ta poll lapfum fexdecim anno- 
,rum 9 uum dido tempore durante creditor ^iccarcerare 190 
dcbitorcm , & in hoc ceci vident , quod .Leoncillus per- 



vit ad interrumpchdam prjtfcriptioncm ilatiitariam in ter. peram loquutus fuit .> ii cnim ex firniatisj)er fimpUcem in* 



minis noftriftatuti hie , cunVcontentetur fola extrajudi 
cialiinterpellatione , in quamrcfolvitur dicta cicatio , & 

178 fat :lit talis qualis interruptio , Kot. dec i/A4S, verJic.^Ho 
veroy poft Fenzon. adStatut^Vrb. & decif. 147. wimer,<). 
earam Cerr, 
Et in cafu^^f ^Surd . 5. ut apparet numA & y. non fuiP 

279 ficiebat ex illo fiatuto intcrpcllacio extrajudicialis ., & dec. 
689. fwm, 5. p. I- rec. non loquitur in pundo hujus flatuti , 
turn quia decretum^ ex quo prxtendcbatur ibi interrupta 
prxjcriptioeratcunriintimationc , qus nunquam.fad; 



lerpellationem extra judicialem prsfcriptio.haec.i&tutaria^ 
intirrrumpitury quapttom^ispercapturami quaeprsfeferc 
plufquam iimphceminterpeilationem^ <juininuno poten- 
tior.elt captura perfons , quam ipfa citatio r^lis ad foLven- 
dum certum debitum , per q^am certe internimpitur pne* 
fcriptio. 

ttec pofui ut vidcatur , auod Lconcill. nonbetie fentiir, 
&ampliuspropofuitarticuiumfereidealtm , cumfequu^i loi 
captura debitdriscum^mandatofufpicionisfggs non loleat ' 
Uc relaxari nifi data cautione de ie.rcprsefentando quoad 



180 .fuerat , quinimmo nee Ipfa citatio cu jus vigqrc emanavcrat .Curiam Capiiolii , & de llando Juri, & Judicatum folven* 



.'decretum relaxationis mandati fuerat in adtis rcprodiida^ 
debito tempore^ tum quia ibi citatio rcproduda fuerat poft 
complctaniprxfcriprionem , &lic non poterat fuffragari , 
etiam liberie executa fuiflet . 
Iijtcrrumpitur fccilius curfusprifcriptionis per interpel- 



doinaliislribunalibus , unde ex Kac nova obligatipne , 
quis audcbit dicerc , quod pol&t continuari prxfcriptio.^ & 
quod tempus antcccdens talem obligationem poffit con jun- 
gi cum tempore fublecjuenti . 
Intermmpitur pariter prefcriptio ex.cpnfcffionedebiti 



a8i lationem judicialen> , & citationem legitime iadam per fada per dcbitorem^ etiam pt^literasmillivaSylitamcncon' J91 



creditorem ad fbl^vendum certum debitum i plcnc Monte- 
«n. ubi proxime^/.2i7. coLi.lkt.K. Bov. deftatHtar,Vrb. 
prdfcrip,glof.ii. n.i0\& 2. Rot. ^er.758. nu.i. coram Vbalds 
& coniqnant verbaii>nus ftatuti9& etiam per monitorium 

^82 cxeciiti^in contra debitorem, plene Rot.. ier.22.jE?'j58.p. 
i8..rcc. confirmatis dec.^i. 149-.^^ 28 i./;.i 9. 
Non interrumpitur tamcnjpcr fimplicem ciiai ioncm ad 

j|8; videndumcxaminariteftesadTperpetuam rci memoriam ^ 



feflioi]t,clara,{ecusli dubt^,CAncer.^.r.i5./;.i.;z.{4. Rot. 
dec.ifi 5. ^.17. ad ic.p. 1 8. rec. 

Pariter per recoghitionemdebiti , ac fblutionem partis 
illiuslibcrefadam, .& pcrfolutionemi&uduum. Cancer. 
vaK rej.p.uc.i 5. ^.29. 4^ 53. Zacch. de,Salar.a.io^jt.$^, & 195 
/e^. P^cion. de locate er conduit, c. ^2. //.S 1. (^Jet], Ol^fch.1^ 
a/.i02. ».i. Rot.^r.758. n.6.,& 7. coraM^Jbaid. 

At hoc in Urbe.«on proqedit , quoad.ci:edita Aromata- 



'jSurd. deci/.$. nuq. verjic. & idem c^/> at hocdidum Su|-di riorum pro pretio nKdicinalium , nam .elapfo .^uinc^uen 



^credoverum , fi talis citatio non exprimcret , iiiptr quo 

pr-ttendunturexaminariteftes , fecus fi coniincrtt etiam., 
JI84 crcditum certumfiiper alio prxtcndiiur exanun , namta- 

Ji cafu debitor abfque dubio conftitueretur in mala fide ob 

petiiionem judiciaJcm crediti y& ficit Bov. deftatVrb.pra- 

jcrip.glof.i ijij^ ifipftc^ ubi quod fufficit.citatib talis,cx qua 

Reiis poflit iriftrui de eo , quod ab ip<b pciiiur . 
Pebet enim ciiatio ad elR'dum inicn umpcndae pra?li:rip- 
;[8j tioniscflcfpecificafupprccrtocrcdito , nee fu JrKcit citaiio per Aroiratarios fuerit interrupta , vel aliunde J quam per 

obicura ^ & generica^ bene Surd. dtc.'^. n.4, ik facit Rot. dec. corum libros probenr eorum credi tum , his cafibus inde- 

758. n.iKCoram Fbald. Bov.defiat. p^rb.pr^/crip.glo/.ii,n. cJaratione Jieform^ fada percundem Paulum V. imfrejf. 

4. infifte tra^. diverf. to. i ^,foL 1 93 . />^ ^^nfi.Ji . §. dum inprafata fui t fancitum , quoad pne- 

Ideoqiie dum in certa caufe creditor ex caufa mutui vi- fcriptione medelarum non quinquennafcm^fcd banc Statu- 195 

gore Inftriunenti rogati per ada certi Notarii.citaflct fuum ti Urbis (exdecim annorum eQe icryandamj & adyertit Ao- 

dehi^orem genericc per ada ceiti Notarii , exprellis in ci- tonell. dili. c".2 5. n^\i. yerf.nififorti 



nio y licet medullarum debitoresad computumjpretiiilla- J94 
rum aiiquid fol verint durante quinquennio, vel mtra idem 
tempiK quinquennii continua verint recipere medelas ex 
cadem oHicina , adhuc prxfcriptio quinquennalis non-« 
internimpitur ca: Cofiftit.'ji. PaHliy.JRHbr^ de Protbomed. 
Q^ jiromat.§.propr€tio y AntoneU. de,temporJegal.libr.u 
cap.z%.nk.zii 
Si tamen pr^efcriptio judicialiter intra quffiquenoiunu 



tatione.his prapcifis verbis - ad joivendum fummam debt, 
tamfuxrafirmamverium , de^mhus in aitis infrafcripti 
Notarii - & nulla fidanccprodudione , nee repetitionc 
Inftrumentitnutuiperadaaltcrius Notarii rogati * obti- 
nuiflet in contumaciam decretum relaxationtsmanclati ,& 
poftei per aliquot annos creditor filuiflct , iijtra c^uosmit 
complcta prslcriptio ftxdecim aononim, dum debitor fuit 
denUopulfatus pro expeditipnemandaii alias rclaxati^ fuit 
oppofita prifumptafolutio , &: pritfcriptio , abhoc ftatuto 
induda , & cum fui/let allegata ilJius ibtcrruptio ex fupra- 



PnecUa tamen Conltitutione prxdida Pauli V.lQf.ali pro 
AlmaUrbe, fi per alia locorumfkttutadiiponatur ., quod 
creditarefuhantiaexlibrisAromatariorum , velmercato- 
rum decennio , quinquennio , ycl ah'ominori tempore pre- 196 
fcribantur , talis prslcriptionoiiproced it., auandodebi* 
tor per plurcs annos continuavit recipere m^leJas , vel nier- 
ces ex cadem orficina , Cancer, par. ref.p. i. o jr 5. n.^.verf.di^ 
Qa confiitHfio , (T/)..?. i.^. »46a Antondl. diH.c.i'j. n.yj. de 
Laurent, dec. ^veman.86. ».io. 
Et interrumpitur , ^lamfi fit ,compIeta ,quoties debitor 
dida ciiationc , acintcrpcllationcjudiciali > ego cenfiii , poftpraDfcriptioncmtitcatur, ienoniblvJUe , namtalica^ 197 
pnTfcriptioncm non fuiiie inccrruptam , cum dida citatio lli non obftante pr^fcriptione illc debet condemnari ad fel- 
ad folvendum efTet gcnerica , Sc nullum certum creditumi- ycndum , Cuman. confjy. nu^ & .5. Carpan. cap.iii, mtm. 
contineretj prout nee in aflis fuerat repetitum,prpdudum, 'ii.p.i. nam ftatutum non procedit flante confeilione partis i^ 



186 vel faltemindicatumlnftrumentum mutui , & fuperhoc 
adeft pundiiah's dodrina,Carpan.4^ Stat. Mediol. cap.ii 2. 
^.38. torn. I . ncc diflentir Monter. ad Stat. Bonon. lih.ijnibr. 
de prdfcript foLiiS. col.i. litt.ji. 

An autem prxfcriptio interrumpatur per mandatum fuf- 

picionis fugi- reiaxaturn non citato dcbitore , ad cujus noti- 

tiani prof/tcrcd nondevcnirpetitiocrediti rada i credito- 

re, negar LconciJJ. dec. F€rrar.^€iji.\\.ad \\. qiii concluho- 

^87 nem mcafu/uoabrqucneccilitatc ejctcnditetiamfinurida* 

turn fuerit effcdive execumm txrr capturam dcbitoris, quia 

\%% adhuc kcwndwm ipfum I.e'Ov>iciJl. non inducitur litis pen- 

dcn£ia. 

Athjocextenfio Leoncilli :^^ifa eft > & caret fundamcnto, 

^tua3g(ujperc3pturimdcbic ..--.. 



/iipcr non folutionc, Rot. dec.i6QqiM.ijcmram Coccw. Sl hu* 
jus'concufionis dug funt folid* rat(oneSyprinia eft,quod prfw 
fcriptionis remedium procedit folum debitore volenxe , ex 
fuprafirmaiis, un(k dum fatetur debitum ^ & non oppo- 
iiitprsferiptioncmdeclarat nolle ilia uti $ & quiapi:9e{crip- 199 
tiototafundataeilexfliatuto hie , quod poft curium tem- 
poris ilatutarii ad pra^cribendum prafiniti y pncfumttur fa- 
da folutio y Qux praefumptio tolljtur e:^ confeflionp4ebito- 
ris fatentisdebitiim . 

An autem prxfcriptio interriimpatur pcrcompromiflum 200 
fadumfupercredi.to,Gratiaar4p.si<5. wtm^zi. Cr29. & 
Tondut. refol. etyil. cap. 1 8 2, ;i.2. &/eq. par.i, tcnent 9 quod 
eflani ' ^^ ^ ^ . 



^,_ ^ ^ non , ceflantc acceptatione compromifii fada ab arbi- 

i^is vig'ore mandati fufpici(> tris , & Tondut fubdir y njpcintcrnimpi, ficompromif^ tot 

fum 



J*34 



Fraricifci Marias Conftantf/ii 



222 



qiiibiis hscprsfcripdoftatutariaintrac ad hoc y ut illa_. 
procedac , & fuum ibttiatiir et&di:m non debet fimplici- 
ter allegari per debitorcm , fed caute , & cum grano fa- 
ils y fcilicec , c]uod creditor jus non habet y quh quod pe- 
tit, cifolututneft , &quod ita prxihmitur per la^iunu 
tempori d ftatuto prxtiniti , . nam li iimpliciter dkeret , 
crecutum ellc prslcriptum . nihil agerct , & prxfcriptio 



127 ConieiikrA pro argutnia foUuioHt debent ejji CMclu^ 

denies . 
228 ConjcSkra folutioms refuUdt ex Upfu oSo , vel de- 

£em annotkm y a die quo maturata crat Jolmio , 

©" num. 229. 
230 Solutionis con^eOur A efi yJifitMUtapettiio dcbiti poft 

mortem dehitoris aejolnuont informati . 



/oUaionem pro aiio iredao po/feriari contra eum- 

dem debttarem • 
32 Pariter ex quo creditor ohtinuit per conjejfumemfie- 

ri inftrhmentianJHper debit . 
3? Solutionis prdfjintptto inJMgit ex quo creditor ftp Au- 

per 



non prodefl'ct , Gabr. conf.%. num. 3. & feq. lib. 2. Gu- 231 Soiuuonis conjeilura tfi y fi creditor egit y &obtinuit 

titv.in ieg nento pattftnum. 200. , (^feq.ff, de leg. i. Pir ^ ' ' x. . . 

gan.L £uhr. 128. n. 27. Cancer. var. rejol.parA.cap.jH.nHm. 

18. Andrcol. contr. I J J. num. 3, Conciol. /r^ Starut.Eugub. 

tib.zJlidfr*ipjtum.z iSuTd.deci/.i/^.n.BXjiiirb.dec.i 3. nu.i i. 

K<>t.d€ci/,i iiJt.iiu:oram Bick 

At in cafu occurrenti y in quo debitor convcntus ad fbl- 

venduinpoftfexdeciih annos fccerat protclbrionem, ni- 234 Cohietiurafolutionisrefkkat^ ex quo debitor Jit divesy 

hil habere agere cum Adverfario , ex quo crat tutus ex dit cr dehitis tentporibus fatisjacere folitus ejus crt- 

poiitione Statuti Urbis 1 58. lib. i. aufercntis creditor! om- ditoribus . 

^23 nejus, omncmqueadioncmpottlapfum fexdecim anno- 235 Re/ultatetiamex quoplures Utesintercejferuut inter 

rum ,idixi , quod talis allcgatio prxfcriptionis futtragaba- creditorem , debitorcm , er nunquam creditor 

tur , duia non fuerat fimplicitcr dcduAa prxfcriptio credir deduxit creditum , quod nuncpetitur . 

d^ lea etiam prxfumpta folutio juxta ihtutumhic y ad 236 Coniettura/olutionisre/uUat ex quo creditor vigore^ 

f qiiod fiieratfefta relatio, , • ^ »^andan/olvjtdebitum/uo creditors. 



Demum nota hicunum , quod habuidc Cifto, quod 237 PmterfiquisfejohligetfoLverefavore/uidebitoris 
\ Itatutaria , iivcillius tft'cdus poteltpcr 238 LometiurApro Jotutione m/igis procedunt y fi ag 



142 



*:'" fcilic& jpraefcriptio 1 , ..... 

^tcs fuftcndi , & illi rcnunciari , ex quo ilia primario inter coniuf^os. 

^^4 refpicir favorem privatum, & ficpolFunt parted pacifci, 239 Conieilurdprojolutione debent unitim£onfid€rAri . 

qjiod agipdflit, non obftantt lapfu Tcxdecim , &etiam^ 240 ProbmoneSyAcconieiiur&proJolHtioneanfintJukcien-^ 

centum annorum, Gutier. pIcneiV? Ijncmopotejt nu.^-jo.y tesplurtmumpollet arbitrium ludicis . 

&/eq f.deleg.i.C2it\cer.'vaKre/ol.p.i.cAp.i\^nu.Si»y 0- 241 Pro Jolutione y acliberationentifavorahiliindubioefi 

Si.yO ».88., &infri^y ubiadducit rationqs', ncc dilFen- j. j-.^ .-- 

riutit Boy, de Stat.Vrb.pric/c ript.gloJfin.n.i 5- > ^Jp^- Palm. 

Nepbs^/f^.ij»44. , & Jlot Luccn. in eadem caula m decif. 

in^rejf. apud didtPalm. fdleg. 3.;/. 136. 

• Tit hoc iti tcrmiriis ftatuti nouri lilc vidctur indiibitatunu 

pfi.qfuoper illudnpnpvilcribiturlinipliciter creditum, led 

6b ncgligentiam creditpris poft jcxdccim annos pntiumit 

iblutioncm , donee per crolHorehi probctur contrarium , 

*inde talisnegligcntia bene per debitorcm ex pacro remit- 
#2 5 -ri poteft illi renunciando , prjtcipue fi padlum lit reftriclum 



agatHT 



judicandu?^. 

Cometlurafolutioniseftfiverfemur inmer^atore credi- 
tore. 

243 Etfiagaturde creditore Hdbreo , 

244 Ex quo creditor confuevit ejfe diligens in exigendo/ua 

credHu. 

245 Ex quoconfuevitd'fuis debitoribuspeteredebita oUas 

Joint A . 

246 Ex quo creditor in umverjAlimtAjHorumbonorum non 
pojuitcreuitumy quod petit. 



ad hoc , quod folutio nunquam pollit alkgari per prae- 247 Ex quo creditor viveninunquAmpetiit creditum ^Jed 



fumprioncs , fed ilia probati debeat per initrumentum.- 
publicum , nee fuffrigetur pro folutionc aliqiia prxfcri- 
gtio y Vel prxfumprtofoluiionis dcdudia cxlapfu tcmpo- 
ns , hoc namque cafu ju'licaVi , folutioncni' pntfunv 
ptam dedudam ex lapfu fxdccim annorum non fuffra- 
gari pro praefcriptione , fed folutio probanda drat ex- 
jM-else per inflrurafcnmm publicum ^ 
tijerat convcntiun . 
1iz6 Si verd de materia praefcriptionis ftatutarix alia defide- 
ras , vidcnJi flint Galgancit.v, & Rnzon. hie Bov. de 
StAt.Vrb.prdfcript, intraii.diverj. illujir, torn. 17. ^fol^ 
\n^,Q\K^y.AdScM. Ajeaioli:/j,cAJZJo,i,V\g3im.Ad Stat, 
ferrar. Ruhr. ii^.ConcoL alleg.Civil. \i. y C^ ad St At.. 
Effg/ib. f^ib.z.R^ibr.^oMoDtcixn. ad Stai.Bonon. lib. 2. Rubr 
deprdJcript.joLz 1 ^ .tom.i •Thcodof] RitbJln^ulAr, Rot. torn. 
Z.pars .ad Starur.i ^8. M3ircCcozt.var,reJol. Iib,i.cap. 67. Pa- 
cion. de locat. y &condidi c/ip, ^z.7:icch. de SAlar.qu.\o^. 
Ctinctr. var. rcJolut.par.i.cap.is.C2Lrcn.reJolut 1^8. Grat. 
cap. 52. A ntoncll. ae tempor. le:^aL lib. i . cap. 2 ^. Cardinal. 
dcLLC.de credit. y Cr debit, dijcurf. it9. y& i?o. SurJ. 
decij. 1 38. jMancnt. decij. 4^. Zuccar. decij. Lucen. 52. 
PaninK)Il. decij. For. Ec' lej ^. a num. 28. Thomat. decij. 



155. , & 22. WcsiMciJ.'i.y Cfeibi Aid. , & decij. 98. co- 
ram Bitratt. decij. \i^. coram Mi r tin. decij. \oo. y CT 321. 
coram Dnnoxjsit. Sen.deciJj^^xorAm lJbAld.dec.i46pAr.6. 
rec.d€c.^jg.part.ij, 

A R T I C U L U S QJJ A R T U S. 
A R G U M E N T U M. 

Solutionis prajfumpre cy con jcdurismatcwhic difcutitur. 



pqff ejus obitumjuit petitum ao illius Isaredibus . 

248 Et ex quo credito} recyat prajentare libros negotii^ in 
quiBusco.iJuevit dejct ib^re eius debitores , 

249 Ex quo cr tail or obttnmt mandatitm executiuum pr^' 
credito , nampr^umuur , quodfuerit etiam diligens 
inextgenuo . 

prou t per partem . 2 yo ConieSura Joiutionis colU^ititr ex verifimilitudine , qsu 

inhacrnuietMrnulctimattenditinr, 
2 j 1 P/trtter-y ex quo debrtorjolitusfit prompte Jolvere et$Am 

nnte tempus . 
ZS2/ Prd/umptA Jolutio magis intrat in debit modics 

Jk^hffL./ 
253 Jvrdmentiiii^inJupplementumplenA probAtionis Admst" 

titur; fikdjsnt comeiiuragrAvesproprafumptA JoUi- 

tione arbitrio ludicis y Jecus e contrA ». 273. 
2 J4 Solutio debet probari Ab aliegante . 
255 L ometturdi pro non Jolutione y fifint Jpecifca , graves^ 

C- verijimtles , prAjcrumur . 
2 56 /« mater u prAjumptaJolutionis deduQa ex conieSuris y 

una coniebura tollit AliAm , Cr Jortior debilio- 

rem. 
2 57 Solutio debiti de quo conjiatperjcripturam , non cenje- 



turJattapcrperjonamJi%AcemJtne qmetantia . 

258 Solutio abbominibusjolet in longumprotrAhi y & nm 
properari. 

259 Solutio alteriy quam creditori nonprAjumitur . 

260 Jlmicitia ctim creditore non excujAt d reportAtione 
quiet ami A , quando illeprojuo credito voluitrepor- 
tureJcripturAm . 

161 Lapjustemporis decern Annorum non eft comeSurA pro 
.... , Jolutione yAliAsprAjcriptioeJsetJrufirAtoriA. 

& rcftruntur coniectur:B ex quibus folutio concludi po- 262 Conieilura levisproJolutioneeJHUadeduiiAexJololMp- 



tcili &c iumil difcutitur q\iando conjefturae adduftx pro 
prxfumcndahhnionc n^n concludaht / &referuntur 
qnotjuc duo Vot2 dcciCi -y^ Aiithoris , unum pro folutio- 
nc ex comedunsy &aii v^j p^o folutionis exclufione • 

^26 SolifthprobatMreu^ 



coniecturis , (7 referuntur D.D. 



Jutemporisy & n.z6^, 

263 Creditor prajumitur diffierrepetitionemjui credits yqui^ 

Jcit jusjuum durAre yO'n. 272. 

264 Decif 379.n.i7.par.i7.recen.ftf;5/ir«i4/4 dec. 99. par. 18. 

deciarantur , et n.z 66, , er 267. 
268 C onietiur A Joiutionis dedulU ex lapjuten^oris tunc fb- 
lum eft confiderabilisy quando habet AQyicntiAm Alia- 
rum conietlurATumy et n. 269. 

270 



Dc Prxfcriptionibus. Annot. XLVIIIArtl V. 23 5 

170 Fskptnm ireStorii deket prabari ad effeilumdedu- nnm^g./e^^ nbicou^rdn^di^c]:irat^Simon. de Pretxeff/,69» 

itndi conjeQuram falHtiimis ex Ulius paupcrttttt^ -^ ^ -t-„«_^,^:^, _,._/^^, . .^-a. 1/ 

^ qnanda hm ctfftt * 
Divitid dehiurii y &fr&mptitstdo infilvend^ debtm 

probari Mb hoc dicenie 4 
hi concHrfu c^rtjetiurarHm pt'ofalmiane ^ <2r nm folu- 

tione pTdferMntur ilJs pra folumm ^ fi tdmtn fint 



%ll 



graves y O* conchidemes ^ ^ nam, 275. 
rafHrnprnprafumptionis non admutitur , 
dilii Ji anapra/Hmptio veniat in canfc^mmiam al- 



itntu. 



278 PrMfttrnptio ijHonda nor/ vemat in e^nfcsjHcntiam al* 

terms . 
Z79 Pr^dkikiofcrtptHrali^natifMaad certnm eff^nm , 

nanprdjfdwaiin aliU , CT na* i8o. 
tSl ScrfptHraconnnenspikri$conn€x4 naHpoteJf propane 

approbarij CproaiiareprobAri* 
iHt SolmiodeduilaexconjeiiHriiy ex qmbmremMtat ex- 

ciufa Vide DoSafes relatas . 
183 Canjeilura exchtdens filntionem eft ^ fi agamr demM- 

^m debito rtjuitame ex infirumemo , qmd non prir 

jHmitHrfolHtHmfine qmetamia . 
iZA Pr£ctpu€p debitor de/Hmmisenam minimis eon/nevit 

report are qftietdmias . 
^i SolmiomsprAfHrnpt tones , acprobationes contra pHbli* 

cnm infirHmemtim debem ejfe maiores . 
t86 Conieilurd pro/olHtione non relevant in debitort deco- 

So , vel ingenti dre alienogravato * 
187 ConjeHkrapro/oimionc dednEla ex dilatd petit ione cre^ 

difipojf mortem debitor iiparum relevat^ C ir.i88. 

189 Maximifi avatur de mtnore ^ velmuliere , ac [nccef" 

for thus injciiscrediti • 

190 Soltatonis exclufiva conjeFlurd e/f j fi offenditHr fo- 

Imio partis ^ ex hoc eAim toUiiHr conjeilkra folur 
tionis refidniy &n,i<)i* 

191 Solutionis prAfiimptioexcluMtitr ex if ho debitum ftdt 

imptqnatHm' 

193 Sotmionis prafkmptio dedkSa , ex ^ho creditor fit 

mercator ^ ceffat , qudndo pecmia eratpotnes ae^ 
bitorem Inb nfttrii , 

194 Cejfdt prd/Hmptio/olHtionis jfuando apparet y qnod de- 

bitorfm tempore propria kebita nonperfolvit . 
295 ConjeitHra pro/olHtione non eft ^ ijHod creditor fol 

verit fm debitori , cum adhttc pojfu petere /nam 

credit nm, 
196 Faliitfi alid comeUkrd conatrrant profoltitione . 
297 /n voncHrfn conie^nrarnm pj^o folktione ^ O" non fo- 

iiitione y prdfenrntHr Hid pro nonfotmione ^ vel UU 

^Hdfkmfortiores pravalent , 



D' 



klftum fuitfupr^ hic artic^i^nnm. ^. quod prxfuiii- 
' ptio foUitionis poft laprum lexdecim annonini in- 
duda abhoc ftatuto valde coadjiivatur fi conciirrantcon- 
jedunt liiadentes, foliidonem verefaftamefFe ! hinc rion 
eftcxtrapropofitiimaliquasadnotare hic praefamptiones , 
& conjeduras , ex quibus dcfumi poflit , verc folutionem- 
fadam elle , licet de ilia cxprefTa non oftendamr q^uictan tia^ 
ex quo ctiam per conjeduras ,ac priEfumptiones lolutio de* 

1x6 duci potcft , quas conjeduras enumeram Parif, confM^. lib. 
J. , Cr confii p, Ai.4.Menoch. conf. 457. , C 1 277. Trcnta- 
cinq- conf.6<^. Bcn^uol con/Civil.i iS.Gtrgw.confAooJib. 
1* Merlin. PignatcU* controvforenfxentur.i. cap. 87. Mart. 
Medic. decifSenen. 84. , C^ 85. Cenfil decif. Lkcenf, \ At- 
flid, decif I \. SiirA decijAo-j. Try ftan. decif. Cathalon^^C* 
Monach, decif. Florent^ z,V^oijiecif\i^. coram Merlin, y & 
m Romana coniHrfkS creditor km i \Jknii i6Si.§jfon Ob/far^ 
Cfe(jxdrambon.mem, Errterix dec.^jq.nA ^,par. 17, recent* 
Cyriac. controv,^i6At\dtcolcontr,^j,Poi\. refoL 50.Caren. 
refoL I oS.Gratianvr 7 ^9.^. ? 8» 

Conjeduras umen ad huncefFeduirt dcbentefTe valde 
urgentcSj ^perncccfse concludentcs folucionem , ita ut 

117 ex illis animus judicantis polfitinduci ad credendum, fo 
luiionem ruilTcrcvcraftdam, Concio!. 4//fjf.8.if, 22. Kot 
in Bonomen. dot is , CT pecttniaria 1 5 . Mai 1 68 2^ $* Nihilo- 
mtnHS coram R,P*DX^rfino, 

Et quidem prima conjcdura pro folurionc eftdiutur-^ 
mtastemporis, &lapfu^dcctftl^ vd odo annorum ^ die 
Hiaturat^ folutionis ^ Cum fton fit prjrfumendum , quod 

^l8 croiitor tamdiu diftiilerit cxigcreruumcredicum,Berraz- 
lol. conf civil* I i8p nMMcnochxonfji^jjiA.& zxonj. 1:^7, 




nk,i. yCr/eqj. centkr A.Trcnacin*^. con fi6^* nkAO,& 1 i4ib* 
1 . Ger. Spin. conf.ij, ?//i^. i4,Capic, Gakott, contr. 1 4, ntt.^, 
tib.iAmith decA^.n.nM^n,m{:dk,d€CifSenen3^Mk. 5. 
Cental. decMt*cen.^.n,iiX^feijif* , ubi rcfpon Jet contrariis * 
Try flan . decif C at haL^6jtsiSfi. 1, Kotdecif8y%nkm*4.coram 
Pcnia , & iN Romani locorkm montiam 11, fmiii i6<Sa.$. 
conckrremibks coram bon.mem. Bevila^aai hincaii^s fu- 
dicando tcnui y quod muiuum fcutoruin centum contra- 
dumdc anno i^6(^ a Carolo favore Francifirt , & Anto- 
nil fratrum rcfHtucndum intra (ex menfes , cenfebatur 
fi)Iutum per lapfum qtiatuordecim annorum , dum per 
Francifcum fmcpctitum folum deanno 1682,, &tatnen 
peci poteratdemcnfe Fcbruarii annJ i6(J9,,utad rem ad- 129 
vcrtunt Bertaiiol d. €onf 1 18. nn. 10* , CT 1 1. Ger. Spin* 
confn^nAfy. 

Dido lapfuitemporisacccdcbat^ quodfaerat dilatapc- 
titio mutuipoftobitum Caroli det>itorisdc folutione m- 
formati > & hoc ex induftria , ut pcrircnt probationes fu- 
per folutione , quarum notitiam non haocbant hircdcs ijo 
debitoris y quam conjcdurAni pro folutione adducunt , 
Parif. CO rf^i- mm, 17 Jtb. KMcnoch. confii^j^nkm. 15, 
Trentacinci. confb^. num. i uSimon.de Pret* ^•^/^68. n. 4, 
^ fesfq. Pedrocc, confi, ^nno, cumplurihasfej^, Capicc. Ga- 
Icott. contKi^n.6*'7.& lO^Jlfcobjirde ratiacin.c.^j, nam. la 
Medic.4ifl. J^ff.8 5 49SiXZtx\(d\Aec,Lficen.yi4Z ^m i&R.ouk' 
cif 1 1 %*n*z \coram Merltno . 

Tertia conjeftura rcfultabat ex quo idem Carohis fe- 
Vore prxfaii Antonit coniraxerat poft hoc mutuunu , 
aliud fcutorum 50. , pro quo Antonlusobtinucratman- > 
datum cxecutivum , ac fucceflivefolutlonem, ondcficut 
fliit diligens in exigendo niutuo poftca conrrado^etiam 
judiciali via y ita ctiam egilTet pro hoc fcutorum ccn- IJI 
turn prius contrado , 11 dc illo non fuiflcc fatisfadus . Me- 
noch, conf^^i.nA km\&:Jetif 1 3 jiA^.verffexta conjeiiM* 
roySc prxc'ncMcdicdifUecifSsjtao. 

Qijarta urgebat con|edura,ex quo dida duo mutua con- 
trada fucrantpcrjiniplicem confcfllonem de reccpto me- 
diantibu*; publicis Inllrumentis^ undc cadem diligentia_^ 
qua creditores curarunt ipHs heri Initnimentaconfeflio- 
nata adeffcdumconfequenJi fatisfadionem , pratfu men- 
da eft in cxadionc , cum aJ hunc fincmprocurcnturobli* 2{2 
gattones y ut inpundo arguic Menoch. conf iif7, nnsm. 
IV. i tjiu&conjedura ficiliiis crat admittenda y dum ex 
firmatis pro mutuo pofteriori fuit adura , & obtenta— 
iatisfadio , & llcadum fuiflet pro priori, fide illo noo 
fuiflec obtentafatisfidio. 
Quinca adiucebatur . ex quo mutui creditores eranC 

rupcres, dum alter ex iJiis uti tali fuerat poft aliquot annos 
die contradus mutui uti Clericus admiflus ad bcneft- 
clum cap.Odoardks de folnt, y quodexdifpofitionedidi 
textus nan conceditur nilipauperi, & alter ftater con ven- 
tus i fuis crcditoribus , ut eludcrct executioncm manda- 
torum , ab il!is contra ipfumobtentorum , curavit per 
ejus matrem illam impediri cum fua dote anteriori y quo 
circa non eft crcdcndum y quod pcrfonr fic egentes , 
tamdid diftukrint exadioncm mutui ex publico Inftru- 
mento rcfultantisj Parif co^tfH^. nkm,i8, i^i^, lik i. zjj 
Pedrocc. conf i^nkm. ji. Pacian. conf 11^. n,6. Gargtar. 
conf ioonkm.i'r.Cyrncj:on^r.^i6,n/im. 18, Andrcol contr. 
$j.nkmAi,hPlii&Jec.i^M.^Siivd.dec,ioj.nkM.uKoudecif 
1 2 %M.i 2 .coram Aferlin, 

Sexta concurrcbat , c|uia debitor mutui divitiis ofBuebat, 
erat virprobus, & fuiscreditoribus crat Iblitus (atisficc^ 2^ 
re y Pari C confS ? ./i//^,29iii. i.Bcrtazzo!, conf civil. 1 18. nsk 
17. Ger.Spin.rd«f/.i'7,i/.i5.Andrcol.ftf/7/r,57.ffi*. i2.Cyriab* 
cqfitr,si6.nfim. i^Suti, decif to^, mtm, 1. Roc. dec* ii^, 
nnm. t2. coram Merlin. Nee hac coniedura profterni- 
tur y ex quo pro alio mutuo fuerat relaxatummandatum, 
& ex hoccxdudanir dili^wntia debitoris in folvcndo ^ cum 
enim mandatumfLieritobtentum vigore obligationis Ca 
meralis in Urbc Contrad^i? per conrradidas , debitor foren- 
lis y 8c ab Urbcabfens ftatim habita notitia m^ndati folvi^ 
non expcdatacxecutionc . 

Septima irrefragabilis accedebat coniedura ex quo de- 
fimda fine filiis Laura fororcCaroH debitoris mutui y ac 
uxore Francifci crediroris ejufdem mutui , inter didos 
Francifcum , & Carolum acres litcsintercelTeruntprorc- 
ftitutionedotis , qiLTterminatasfueruntcum re iudtcata 
£LVore Caroli , & Francifcus nunquam Q^^vl^x4^&^s^«^ 
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ttnotcrcit quotjiic urgens con jcftura non fidilolutio 
nis ex rtcognitione debici pol^ca iittu ^ dk ex variis afsigna- 
nicntis faAis pro illius (atis(36tione , & li ex alits prrponde* 
81 rancibus conjcdhiris apparent , quod dcbicum vfget ,& iion 
cit lolu turn . R ot, dcct/, j 95. t/r finep4r. 2. recen. dectf, 678, 
if.i z., C7 1 ^ , cr decif.'j ^d^MmQxoram ybnUd, yU vtdeaciir 
Pacion. dUgxaf. ^i.fTH^6<) C^ mjrji. 

At prxfurnpupncs fupcr non Iblutionc dcbem c(Tc prx- 
pondcTantcs y ^ concludentcs, non autcm ecjuivocje^' qui; 

83 contmiirentiir \ prx(umptionibus fupcr luiutionc. Rota 
^^i-V' ^ 5 ^JtH^z^jj:-^ iS'fiitr,6jTcen^ plcnc dccif.iS fjmm. i6.iid 
zcpAKiH, dea/A 5 s.^.jf^r, | & dec. 1 57, f. ejai^ (jfhfhMuuim 
fop Ftnzjin. ad Sidr,Vrk.^6i conferunt tradica per Pacion- 
dicUiifr,jZJtiim,'jz.0' mfrtfy ubiex hocinfert, quod licet 

84 inlibrisdebitoris, ubiAinotarifokntf0lutioncs,nonadiit 
lolutto debit! J quod prajtcnditur folutum per lapfuin tern- 
porislcxdecimacinorum, adhuc quantum vis diclus liber 
cflctlcgalicertentuSyinducerc foium iimpliccmconjeftu- 
ram pro non lolHtione , non tamen elkt relevans per fe fo 
Jaad tollendam pra:fumptionem folutionis irrdudamper 
ftatutum, cumin uliJibro potucrit non ^notarirolutio 
per oblivioncm ^ vdaliadccaula. ^ 

PolitaproindubitataconcluGonc, quod pr^fcriptiode- 
duda ex noc ftatuto eft fiuidata in prjemmpta folutione,dG* 
' bitor tcnctur relpondcre poikxonibus dacis ^ Crcditorc 
continemibus non folutionenijj &quod debitor durante 
tempore fcxdecim annorum plurics fuic extrajudicialitcr re- 
quiluus ad foluendum, ^quodfcmperdedtt bona verba 
pro danda fat isfadtionc , cum talcs poluioncs contiiieant ex- 
clufionem folutionis prxfumptJEob laplbm lexdecim anno- 
rum, dum intra dilflirh tempus creditor Jicet extra judi- 
cialiterinftetitprofolutione; talis quippe prol>atio licet lit 
S5 fecienda ex Ibturo per crcditorcm , nulla tamen datur mo- 
Hor probatio y quam proprii oris confeiiio, & proptcrei de- 
bitor non potent rcculare refponlionem, Cajpan. ad Srat, 
MedioL cap, 1 1 iJTum,Si.lihH. ik iaciunt uadita per Cancer, 
var,r€/oLpi$rr, ixap.i ^jjumAi. y qui ftrmat y quod allegans 
folutioncm pra^iiimptam ex tcmporis itatuurii lapfu, poteft 
eogi ad jurandum, laltem dcKredulttate fupcr folutionc fa- 

86 fta^fcilicet quod lulutioncm l"e fecifle jurefurando artirmcr, 
& hv it AntonelL dc tcmpQrdc^M.lthAxap.i smu,\.& 4, , ubi 

3uod fi poll didam prjelcriptionem y quis fatetur dcbicum , 
ebct condcmnari non oblbntc ftacuro , iSc melius idem 
Amoncll,»^i8. 

Et contraiium obfcdum , quod quis per praefcripdoncin 
fit tutus abomnimoleftia, proccdit in prxfcripi^ionc fim- 

87 plici, non autcm in iJla dedufta ex pnefumpta Iblutionc 
poft tapfum certi tcmporis , hoc namque fcctiudo cafu po- 
teft creditor tiegativam non fiifta: iolutioots probarc^ 
per propriam conicflioncm dcbitoris convenci ad fol- 
\crtdum . 

Qiipdconfirmatiir, ex quo debitor, quircvcranonfal'- 
vit, led folum nititur dicta! praefiimptae Iblutioni iuduiflc 

88 per ftatuuim non eft tutus in confaentta. Carpan. allc^, 
c^.x E i.i7//^.8o. Cancer, di^xap.i 5. num,i4, verju. licet h£c 
tph/io y O" na^z 5. Xammar. rer, JHdicat.pof t, 1, definite 50. 
numji^O' 30. i ea rattone , quiaprxfcriptio dc jure Canoni- 
CO non proccdit cum mala hdc , qua femper eft maculatus 

89 debitor, qiiifcit, fenonfblvifle, &dcbitorem proptcrei 
dTe ; Ck licet (htutum noftriim hie proccdat , ex hrijiatis 
drticnijrMmji^y etiamnon probata bona Hdc, attamenid 

(jroccdit ob praefumptam folutionem abcodem ftatuto poft 
apfcim fexdecim annorum induc^am ^ qua? prjelumptio fta- 
tuti cclfat data vcricate in contrarium fupcr non lolutio- 
ne y quam creditor vuitprobarc , &(ullajn non prober , 
prout pcrfepc probare ncquit , ru^n ob hoc in loro Poli de- 
Ditor , qui revilra non lolvit , & fcit , Ic non folviilL^ y 
eft tutus in conidentia , fed debet folverc * prout ad fol* 
vendum cogipofTetctiaminforoiori . fi Creditorproba- 
ret negativam non facta> folutionis ^ ob quod motivumin 
dido cafu facilius inclinavi contra cfcbitorem , quod debc* 
ret refoondere pofitionibus , potuit enim clfc , quod cdn- 
icicntiae ftimiilis agitatus jure jurando non arfirmaffet , fc- 
CtiTeJbluttonemdcbifi , revera non fohui , pnmpucquia 
fuper hujufmodi pnfcripttonibusbrevioris tcmporis, qui 
91 pnEtendit fol vifTc , potclt cogi ad jurandum fuper folutionc 
&da , Florez, de Men. z^4r. qttS, dc SaiMrhsfdmnL §,iMHm^ 
42. verfic, nee etUmfi Domm^y Cancer. v«r. rtfoLp* i* c^. 

Inialiocafu , dum agcbat creditor vigore ApocliaE pri- 
Cenfiam. ad Storm, T^m. IL 
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vatae contra fuumdcbitorem , inihndop^:>ftlapfunifexdC' 
cim annorum cam recognofci, pr<ctcn ieb.it debitor noru* 
poflecogiadtalcmrccognitionem facicndam , dum hax 
adnihilumdefcrvicbat , ex quiiilU [Soft fcxiccim annos 
omnis iidcs a ft^ituto hicerat adcm^ta exCarpano, qui 9:1 
hoc dccerminat in pun do aile%. capA 1 2- tmm^jg^ ego veto 
ccnfui, &nuncfiuTvineademfententfa , quod debitor ta» 95 
U cafu fccurKiimi temiinos , & mcntcm noftri ftarutt hie 
ccneaturrecognofccrefcripturamprivatam ea palpabilira- 
tione , quia hoc ftatutum non tollit fimplicitei* fidcm fcri- 
pturis credit! , fed fokmi durante prifumptionc iblutionis 
*ad« , unde ii creditor velit probare , folutioncm non_- 
fuifleUdam , velallcgatpnuponderantespr^fumpriones , 
& conjcduras fuper non folutionc , tali cafu Icriptura crc- 
diti revivifcit , ik habet cftcdum tanquarn non prxfcrip^ 
ta , &nonfolu:a , undcdcbet recognofciad hoc, iitpof 
ill execution! dcmaixlari , & Carpanus-tencns contrariumj 
proceditin terminisftatutiMediolancnfis , vcl llmilisvo- 94 
lentis , quod Creditor poft duodecim annos non poflit vi- 
gore fcriptur^ ejus favorefodjKampltusagci'C , & fic fim- 
pliciter prxfcribentis, non amcm difpunit, ut hoc noftrum 
hie y quod poft lapiiim fexdecim anivjrum pr^fumatur fo- 
lutio y Aquodpoiiitprobaricontrarium, ncmpe folutio- 
ncm non mine fedam , ctiam per prrpondcrantesconjc- 
duras in contrarfurn , quo ftatiito attento , fcriptura eft in- 
cxequibilisobpneruraptam folutioncm induda i ftatuto 
non hmplicitcr feddonec non folutioprobcturper ipfiun 
creditorem , ut bencpcrpcndit Itot. deti/,ii6,n/im.i^» poll 
Zzcch.de Mis.Camer, 

Secundo praefcriptio h^c non proccdit in dcbtto impu- 
gnato, napicumprivaro fupponat habirun> , 6: folutio fit 
dcftrudiodebiti pr^ec^iltentis , nccpi>flit daridcftrudiQ 
individui , niUeopritJsfuppofito , haiftra propterea ^ dc- 
bitorc convcnio allegatur prjefcriptio , ac pra^fumpra folu- 9^ 
tio debit! , quod fait negatum , Pigant^/#^nii8.;?/iw,iS. 
verj, ejH^mvis contrariiim , ConcioL ditl. Habr,^. num.il, 
Cardin. dcLuc, de creau. & debit, difcurfA 29. numi 9. CT" 
difcA ^o^nHm,ii,Koi. dec.i<^z.nHm.final.d€c,i\<^*nHmAU 
verfic.fed etiam , <y' deaf 16%,. namr/, apud Zacch. de Ohiig. • 
CameraL drcjf,^^ mmA poft Merlin, dcprgnorib. dec.^^, 
nnm 1 1.^(^^/558. mim.-j* & deci/,%^^. wfine coram jimar. 
Dnnoz^ d€ci£i'j6, nHm.i,part2, recent. dectfiS^. nitm,^, & 
fecj^^parr.c^ decif%o^, pmm>i6,partAl, dtci/.i 58* nnmA^CT 
dect[,7ij.mm.Ll.part,iH, & plenc Add. oddeafAnum^^ 
&infrap,i,rcc* 

Tcrtio prarl'crtptio bacc ftatutaria exehiditur, quando per 
debitorcm excipitiu-de fdutione particulari debiti ccrto 
modo fada , qUit tamen non probatur , tunc cnim fruftra-- 
reatrrituradiolutroncmprajfumptamjCumh^KCTnon I'ntret, 9^5 
ubi exprelTa lolutto fair dcdada, & non probata, PariCt o/r/^ 
1 14. ».ia etfeq, ti^A, Honded conf,%t* n^^ • lib. u Gratian, 
^441 mil* etfeq. Rot, d€c^!\. nw.drfe^. poft Merlin, de^ 
/>ig/7,qu.t eft inter alias Bich.aec. 50, et in Romana pecuniar ia 
9. Decembris 1 680. §.finati coram Bmerix • 

Quarto non proccdit , quando debitor allegat compcn* 
(ationem alterius credit! , q^iod iple habere pneterNiit con- 
tra creditorem agcrwcm y cxhocnamquc excluditur pne- 
Icriptio ftatutarti , ac Inlucio per hoc ftatutum pri^fumpca , 
dumenim contra crcdinun p. titum opponitur compcnfa* 
tto, ex hoc arguitur illius non folutio, namftfuilTetfolu- 
turn , non fuiflet opus illud toUerc per compcnfatlonem de- 
bitor fatetur extarc debitum, & noliiiiVe pnricriberc , plcnc 97 
Surd, dec* 14* m^^ et if^a y ik bcni tacit Rot. dic,^ 7^ n. ^c<h 
ram Aieriin.etdec^i ^. n>z.p.%. rec* 

Et fi debitum comjKnfandumcft realc^S; fubfiftens^tunc 
omnino cxcluduntur tennini pra^fcriptionis , exccptio 
quippe compenfationis, qac poteft opponi contra credito- 
rem per ipfum debitorcm, impeditprxfcriptionem , cum 
hxcFundenirpr^cipuein negligentia creoitoris , ^ non 
poilithicdic! ncgligcnsinpetendoadebttorc fuo y quern 98 
ex aliacaufa habet creditorem , Anch^nn.conf^.n/tmeK^. 
verjic. iflttd ejt ptdchram dkbikm , &nA 2. C? 7^7. Bo v. de^ 
Stattit.l^rkprifcript, glojf.i^. numAi. G\xiiCT,de Jmram. 
€QnJirm/p4rtA,capA,ni4m,ii,Q:tJec}q, Cyriac. cortttov^W^* 
n.z, & ^ Pi^mt, adpittFerr/JtMbrAiS. nn,^^ Salgad./j^ 
byrim,credkjp,i.cap,iS. nnmA^ CT %i, ad 54. Cancer. ^.i. 
cap. 1 5. num,6^ Marefc6tt. all^. cap.&j. n*L p. Leonci 1 - dec, 
FerrarA% if.8. ^ ID. Rot. dec,i.aiias 100. deprajcript.co- 
ram A^ohedan. 

Quiiuo fub hoc flatuto non comprehenditur debitu pro 

P z cxonc- 
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ligationc Camenli , qua jjaritcrcontincthypothecam , 

& cujus vigorc competit aftio realis , &: SaJvianiim , nun- 

quam credita poflent dici prcdcripta , & tamcn fub hoc fta 

124 tuto comprchcndit ctiani debira cum obligatione Camera* 

JiniK^o. n.iii* ubi quod alias nunquam haberet locum pfe- 
fcriptio, dufh Temper in InRrumcnris . acfcri(>mris^ppo^ 
nicitr hypotheca , ac obligatio Camcralis , & diftis iniiru' 
mentis , & fcripturis a ftatuio poft fcxdecim annos eft lub- 
lata fides > & vis , ex rllis nee competit atUo realis vigorc^ 
hy pothecae Tubht* . 

Et licet Scappucc. de Saiviaff. imerd. Hhz. quMfi. i h per 
12 J /df. & Surd, fifcri/174. ciimouoi^tcieturproccderc oictus 
Scappuccin, teneant , quod noc ftatutum vel limile dc^^ 
pra:lcriptiofiibu s non procedat in aftione reali , & hy po- 
thecaiia contra tertium, ^: Icquitur Hodiern, nd Snrd, diS^ 
dec. 174, »a. et 2, qui earn addticunc rattonem , & quod ere-* 

1 16 ditor adione reali non dicicur propria creditor /^r tcx. in L 
dehitoTAQ&.fMtverbfynifc. 

Nihilominus placet prima opinio Concioli , ac aliorum 
per ipfum alkgatorum , n*imSurd.^fr//i74.allcgatuspro 

117 punauali 2k Scappuccino loquitur in illu, qui actione reaJi 
petit rem fuam > quinondiciturpropriecaditor , dufrL, 
petit rem fuam , non creditum , ut ex eadtm dec. nam.i^* 
cr 5. wbi tali cafti conliderac y quod nulla adcft obligatio 
cum iJlo J qui convenitur * prout alia argumcnta Scappiic- 
cinipro majori parte concfudunt in illo , qiii agit aaionc 
reali ad rem fuatn rccuptrand^m , & Franch, 4^^.71^. lo- 
quitur paritcr , ubi non tft obligatio ex contraftu , ieddc 

118 Jure pro vita, & militia, qu;^ debentures bonis nulloprf- 
ccdcntc contradu , ik fjc agiiur dc mera adione reali, non 
dcpcndentc ^ pcrfonali ^ nee agitur dc crcdito , & df bito tx 
contradu • 

Prout Tex. in leg. dehif(tr. 108. f. de verk/^mf, dicit ft> 
129 lum^ quod debitor eft proprie ille , i qucj invito exigi j>€- 
cunia potelt y & talis debitor eft obligatus in adione perfo* 
nali cum hypotheca i & Hcet hujuimodi crediti vigprc«-» 
ftante hypotheca poflit agi adione reali in Salviano y atta* 
men fubftantia crediti , d debiti proprii cadit in primo de* 
bitore , i quo fiiit contraftiun dcbitum , &ikrtcimieo 
fuit pnefcriptum > non rcmanctampUiis hypotheca exc^ 
cibilisin adione reali contra tertium y nedum quia eft fub- 
lata perfonalis, i qua dependente hypothecaria y (A aiam 
quia poft lapfum focdccim annorum ex inftrumehto, cujus 
vigore agitur non probatur ampiius nee creditum, ncc hy- 
potheca , 

Nono. Non procedit pLrfcriptio ftatutaria in canontbus, 
ijo Rot dec.ipi, tfAj.p^. tam,i' rec. dec.i 1 i.^«w*ji. C?"/c?. 
carAP?^ Bicb, 

Decimo , Nee in cenfibus, ac corum fruftibus ex verbis 
1 II ftatuti hlc , Rub. in diil* itdrntai. odftatA 58, num,6S. <^ 69. 
Marefcott di^. c.6j. n.zS , ConcioL Ridfr. p. ^.5 6. Fenzon . 
hici**5i. eifetj, Rot. dec. ji^,p.t. diverfMc.i. n.i 1. p«8* de- 
cif* ^50* ftAH^pA 7. dec.zoi. nnmA port Pacific* de S^tiVidn, 
dec.JT; , *;.! 5. rf decii^. n.z^, coram Bkk 

Unde nee comprehendit Dominumcenftis retrahcre vo* 
lentem fundum ccnfitum vigore BuJl^ Beati Pii V. cum 
ftatutumloquatur dc cicditorc 5 qualis non poteftdici Do' 
151 minus cenfus quoad retradum , Rot* dec^zK* nAO. c^am 
Gregcir. & ctiam dc rationc , quia pro rctraau favore cre- 
ditoris cenfus competit a-tliio realis ex dida Bulla Piana_^ 
etiam contra tertium poflcflbrcm fundi cenliti y mix aftio 
realis ex firmatis t:on comprchenditur fub hocftatutodc 
praifcriptionibus* 

Ncc minus fub taliftatutocomprehenditur fidefufforin 

contradu cenfus > qui non potcft 3llegare banc ftatutariam 

ijj prasfcripcionem , cum talis fidejulliodicanirpars contra- 

dus cenfua lis , & ab ilio omnkio dependens^ Rot^e^ .3 1 1 . 

nt^ft^i %* coram Brch* 

Undecimo . Non currit contra fidciudorcm , qui pro 
1J4 alio,fe obligavit , & poftcacogiturfolvereprodcbitore—* 
principally Rnzon hie iy.5 ^* Rot. deci/,^0^, Sc ibi plene in-^ 
apoftilla coram Put, iikz, in correal, juxra hlttm, ^dit.RQmA- 
nam y decif. i* deprefcript. alias zo8. nA. e^4m yiihilL de^ 
Graff] dec AOO.nHm.%. coram Dftfiox.* Sen. detif^j^i.nS.ca^ 
ram Pen, dec^i^d* hha^ & i ^.par.^j^ec, C" dec. 1:4. nnA4. 
coram Merlin. 

Procedit conclufioetiam ouoad correum , fi alter reca- 
ll J perit, nam adhuc fidcjuflbr obligatus tanqviam corrcus non 
Uibjacet didae prifcriptioni quoad principalenl dcbitorcm, 
Conffam.^dStatiii^TQm. 11. 



KoijUlegMc^oonkZ, (Oram Put, & ibi in s:pofii\hver/,non 
objlat O" dec. 1 oo. nA & 7. coram Dknoz^ Sen. 

Idque habet locum y etiam li hdejuflbr de fukitionc a fe 
fedanonfcccritinumationcmprincipalidcbiiori dtU.dec, ij6 
I. alias 108. depraJiriptjtA. coram ^chilL de Graf 

Procedit pariter contra aliumqucmcumqucfolventcra^ 
pro tenia , & non pro Ic diU. dec 1 . coram yithrlL de Grafh 137 
n.^.dec^'j^i^n.^* injinecora^ Pen.dGCAOO*n,yad loxoram 
Dunoz^ Sin, Fenzon. hie w.5 5. 

At prxdidaconcUilio firmata favore fidcjuflbri? procedit 
tantum in fidcfuflbrc contradus y non in illo judicti , Rot. 1 58 
dec 1 24. W.2 5. coram A^erlm. 

Poteft tamen etiam fidejuftbr judtcii allcgarc pr,tfcriptio- 
nem non complctatn cum princtpali ante motam litcm/cd 
cceptam y ik complctam poft Icnttniiam y ik rem judicatam 139 
ctmi ipfo Hde ju flore y Rut. dec. 1 24. n*i 5* 07" 26. coram Mer* 
lin, ubi adducit rationcm . 

Et quando funtphirrs confidejuflbrcs , & unusillorunL^ 
folvit, &r€portatccflionftfii contra conhdejufforcm , tali 
caiua dieccflionisrcportaisrimrat prafcriptio itarutaria ^ 140 
Ftnzon, hie m^C. R ot.^et . ^ 46, nA^^ud^j .p.6, rec 

Duodecimo . Pr^fcripiio hacc Jlaiuraria non procedit 
quando creditum proponiiur non per viam adionis , fed 
exceptionis^ cum ftatutum loquatur dc crcditore ^ qui pe- 
tit y unde fihuicpetentialiquod creditum proponacur per 
debitorcm aliud creditum , quod iplc habtt contra credi* 
torem agcntcm, contra hoc creditum propolitum per viam 
exccptionis, non potcft allegaripraifcripno^ namea, quf 
funt cemporalia ad agendum , lunt pcrpetua ad excipicn- 141 
diim, h\^Y^(coii.aUe^.cap.6^.nH.^z. AntoxxtW.detempor. 
legal. lihrA.cap.i^. nunier.^ i, CT 5 z. Zacch. de Salar. ^ttsfi, 
io^,nk.^S.Crjea.P^cion.de heat. Cr condu£l.cap,fz. 17*57. 
LconcilL^frf/ Perrar^^j.nifmM^ad 10. Rot. dec.ijf^. nA<x 
pA^^rectn. &did;ECo«ciufionis elt ratio y quia debitori 
non poteft imputaiintgligentia^ acmora, curnonexcge- 
rit> dum ex altera parte erat debitor, & e contra non poteft 
pr£tendipra:fumptafo]utio debiti iada ill! , cujus debitor 
ex alia cauia erat creditor . ^ ^ ' 

Attamtn quindo exceptio , ac fus acctpicndi dc/cendit i 
jureagcndi , &exceptioide6eftexceptio y quia competit 
adio, hoc cafu exceptio ipia eft iiibjcda prxkripitoni ^ ii* 142 
cut ipfa adio^ Rot deci/.ijgjj.iz.pAj.rcc. cjuando autem 
jUScxcipiendidefcendatA jure agendi y & jus excipiendi 
prxfcribatur , qiuapoteratpraeventivedcduci agendo non 
fatis clare dc hoc toquuntur fcribentcs , fuptr quo tamcru- 
vide Can ccr. var, re/, part, 1 , cap. i > . w^.6. 0-fe^, 6: R oudec. 
4\ coram Bich. 

Decimocertio non currit non valenti agerc legA. infine^ 
C. de annal. except, legA. C. de hon. matcrn, Zacch. defalar. 
9.105* ^.22- &feq. Pacion. delocat. Cr conduit. cap,^z.n.%%* 14 j 
Cr 56. deci/,zi\i numAO*pA^. recen. Romana Cen/mst^* 
Jttnii 1 677. $. neque coram Vtcecomitey hinc in materia cvi- 
dionis antcqiiam ilia fequatur non currit , cum prJus quis 
agerc non pollit y Abb. lonf.zi.pertot.p.z. Magon< decFlo* 
rcnts)^,nAQ.& II. 

Dccimoquartonon currit grafTante pefte, vel hello, cum 
fmthoftiliratesdivin^B , &human3e, It didis ternporibus 144 
jus non rcdditur y Pancirol. conf.<:fi.nHm,^. C^ con/i S6jj/k 
1 5 Gratian, r4p40^ w-24. e/ 2 5. Tort. ad StatJ^ap.Rnbr.-ji. 
num.1, ad 4. Piganc. ad Stat. Ferrar. Ruhr a 28. nu^H, ubi 
adducit rationem , quia belli , & pcftis flagcJla, & calami- 
tatesponunt homines in mortis articulo y ac folvunt jura 
}udiciorum * 

Decimoquinto non procedit contra filios familiasexi* 
ftentes fub patria poteftate , Bald, in ^nth. hoc ntfinumA, C\ 
de bon, maternn Ja Ton, confrj, num. ^ 9. G^ 40. lib,},, Simon, dc 14 5 
Pret. confj^ 5. na^zz, Carpan. ad Stat. AfedioL cap, 112, kttm* 
^z.tomA, Gratian. cap^j^,nu.^6, Xamman rer, judicat^jKU 
deJinit^Z-f. ».8. Pigant. Aubr.izS. nuAl^ Rot* dec\^. nitmA 
coram dtvaler. cr dec6ijt. i ^.coram O^/Idupplicata inrec. 
parAO.dec.pi, fiuAZ. 

Dccimofexto nee contra pupillum durante pupiJlari xta- i4tf 
It leg,/fcm.C\de ttr^cfcript.^o. vcl ^0, ann, Carpan.rrfip.m. 
nHm.4^.tomA'Mnrdcottall(g(ih cap.67. nHmer.z$* etzf^m 
Czpicc.Lai.vt.con/ultat.g^.num4,C?' 5. Xamman rer, judi* 
cat,part.z.defnit,Sj, num.i. Surd, deci/141* nnm a. 0(afch. 
dec6c^jjA4. Kot.dec404.pertor.p.',.diver/,decA^S.n,z.et ^. 
pu^. dec7,iz.n*<).p,4. to,i. rec dec.z^, n.^o.pii, dec .149. nA i 
p.(^A€CAQi.n.z\.pAoJec,zozji,\.0'fe(f,fo{\i Pacihc.Sf Sah 
vian. et deci 5 o,», 1 xt infra jpoii Cenf.*^ cenf. & idco a b ilia 147 

P 3 fubdu- 



'^V 



Francifei Mm^^aAmtin 



mi 



Oithobon* 

Qmnimmo in hf rede tgnorantia dicitur probabiliflima^ 
& excuiattlUma/c^.^tf/ inaiterms ff.de regnL far. ie^, ve* 
TiHsff. deptobiU* Aleatan. confHlt)i<), per rot, libr,i. Rot, de- 
ci/Aiq^ numer.^* coram CavaUr. decif.jji. nm^r.^, vcrfic* 
hdredi ccmpetU cor^m Pema dtcifAj^.namf^rAO. coram Ot^ 



Aibducimr rempuspupillarisitatis, Capicc.Latr,ri/j////M/. 
99» i;7# 4. er 5, Marclcott. dtH. ctip.t'j. nu^i^ Graiian. c^ip^^T^^ 
nitJi. Rot, decAq\* mm^ij^pitrAoretem 6c in ttrniini^ Hu^ 
juspraefcriptionis itatutaKat^Rot. dec.i^.nu.i* & ^^ pdrti 
4; 4iv€r/,&. didtant dtcif. relert Marcfeott. dt£t, i\6j. nst, 24. 
vtr/Jcd cfHomvu ^ dec^i 72* ns^.p,^. torn, i. rtc. tt dec, 19?./?. 
ii'pdrr.iQ: ^ . 

QtA£ conclurio proccdit etiam in ininoiribus , cum quo- thobo/i. dectf.^i. mtAj^ coram Arg^heil decif£^. nam. 1 1, co- 
ad ipTos prtfcriptio pridicla , vc! non eun at /. ficni ^ ubi ram Ctl/M in tcrminis prxfcripcionis ftatutarijp , Rnbr.fin- 
^Uffa trt vtrboj€rVimd4 , vtrfic. item fma Cod, deprx/cip* gklar, K.otjom,i, adfidt.i 58. nkm.zi. Rot. dccAi^m^* (^ 

148 50. vel 40. a^/t. & tUrtus in teg. fin. Cod. w ^tdbm cauf. in 6. coram Cavaler. 
ifftegr, reft. non eft necejf. S^Axonf)i<:)y.nu. 1 \.lib»^, KolJec. 
774. ;?.?,& ibi Add. Utt.j^. coram Buratt. dec^^j* num^* 
coram Amat. Dumx^ dec.4^ $.hii, coram Cerrd€tj&i,.^h 1 o* 
& de€.i%i*coram Ceifdecz %%.nq. &dec.\},^. nn.^* coram 
MilL dec.^H. niim^o. dec.io^. nMmAi,.& 18 par.S. recC?' 
decJ<)i*nrf.ii'pAo* 

Vel fi pracfcriptio coepta contra aliquend currerct , etiam 

149 contra minoremiUiusfuccclIbrem 9 ut voluit Suird* dec.4i 
'numA6,§t 17. Rot, d€ci/Ao^.fmm.io.par.)i. rtcem dec.\ij* 
kftmAi. coram Xeyat ^ datureidein rcftitutioininrcgrum 
ob probabilem mnorantiam ex capite mihoris aetatis^/a/*m 



Et qiiateniis contra ignorantem pnelcriptio ciureret , 
darctur JCllitutto in integrimi ex capite Drobabilis ignoran* 
\ix^ Bov. de StatM.Vrkprdfcript.glo/\iq, ntm^A. O'feqq. 
Fenzonjiic numerM.ad'ju M^n:koit. allude. captr.67i 
nnmi^S. or 59, Cancer. var. re/olutJlbA* cap.i$* a nkm.z6i 
A n tone! 1. de tempor, legal, lib. 1 . cap.z 5 . nk.i 1 . Rot. dec.^ j ?. 
nHA.t>*ir.^ div€ry.decij.sj^>nu,^.par.^. recen.dea/.io^. nn. 
ll.pS. dec.4J^^. namfin.parAS, decif^l 5; n.fin. coram Gr^- 
gor*dec.j76.nkmAcoramJiuratt.Cr deczzummj). coram 
Amat. Dknozjetr* 

tt in fpccic , quod detur heredt reftitutiocx capite igno- 



I6i 



leg. H It. verbo injHo jiatH Cod. in qaibus cokfis reftit. in mte- rantiJb i Surd. conf.zi6. nu.\\. C^Jeq* R ou dec.^. nuj^ po(l 

gr.noneftop,Alcx.confAi6. nkhfA.verJic. poftveropkpiUa- *• •* ' -^ _ - j '^. _^ _ , 

rem Itbr.^* Pigant.^«Jnii8 wiriw45. Odd.4e rcftit.inmtegr. 
V 50 quiLfts^. ftk.i.etfe^. Marefcott* var. refol. ltb*z. cap/rj. nu» 

j8, <r/ej. AncondJ* de tempor. iegai. libA. cap.z 5. nu.zi,, Pa- 

mmoWdecifforen, EccieJ,^^ nkfj»,i^. O'^o. Koi. dec* ^72, 

;i.io.^4*/<^/w.i.rfr.^4(/^i8,;f.4./>,8. deci/.^Sc^. m{>nA^ co^ 

ram Gregor.decili 6. mf?/§*Zyi&rafin Rojasy et decfj.6^* nk* 

1 1* cora)n Ceifi 
Ad <quain refli'utionem pctendam teinpusnon incipit 
\\i cunrwt minori , nib a die compkta; majons atatis , Roc, 

irfet'.^i6. n,Z4> coram Hoyajpcr tex.tn leg, fin, ubi id notant 

bmncs C* ^e temper, in integr* reftit* 

Et quod praElcripiio non currat tn prbpbfitb j nequc^ frapdrtJS. detifA^^in \i.Qor\ivTmzudec.\4%.nkmAparA%. 

contra majorem habcntem crcditum commune cum pupil- ncc fcicntia in propoflto pra:fumitur ex cohabitationc ^ vel 
V jx lo , nam hie coinmunicat ruu'mprivilegium majori in crc- conjimftionc ianguicris , cum ex his arguatur feientia cir- 

dito communi , & indivifo> P9nciroUw/.96. n.i 5. Canccn ca rcfpicitniia fanguinem ^ & attus fucccflivos, non autem 

var:rcfparA.cap.\^.n.zj,V^aeJoUiiMu.^.Vmin\o\l ^ «.*!.• ^. 

dec.for.Ecclef^.nj^i. 

Hoc proctdit ante divifionem cixditi inter majorcrn y Sc 
\\l minorem^cum tunc agaturdc re itidivifa, (ecus {ioft Iraftam 

diviliontm, Afflid. ^r.21 j.w.?. e/ 4,&ibi UrlUl nA. 0' 21 

Pahi molL diii. n.41. veVfi tamo magis . V 



Merlin, depignor. deci/A^s^ num. 1 5. decifA 56. nkAi. QT 12 

decifA 7 }. nkm. 10. coram Otthob. CT dec .4-]. nkm, 1 z.part, 

1 J. recemior. 
Ad cxcludcndam ignorantiain in propofito fufficit 

fcicntia gcnericalcripturarum , exquibusquis potuit in- 
ftrui dc juribus fui^ , etiam in diverlb judicio contra^ 
ipfumproduiftaitim, Rot,fl(er//44j-/7/^;wr.9. ad 11. par^ 
tej^* recemior. 

At quod requiratur ad praEfcriptionem concludcndam.. 
feientia cxpiicitafui juris, acaftus , &rei , decujusprx- 
fcriptioneagitur , & non fufficiat feientia generica, Rot. 
deci/JStj'.nk.^. &Jeqq*patt.\.recen. decif.z6z. nkm.4. 0- in- 



I 



i6i 



i<5i 



164 



circa adusmpmcntancos y & ilia quae continenturiacfm* 
traftibiis ^ & inftrumemisSurd. cottf^y. nkm.^z. O" 5^ libr. 
1. & precise Rol decifi^i. nkmj^z.ad^^, part. ^.recent, 
iom.z. d€c,z6z. nHm.^p.6. \y decifA-Jl^m^mA^, & 20- coram 
Otthobon* L 

Unde ignoiincia pr^funiitiur mam in filio h?redc Patris, 



Deciraoleptinio non currit contra fiiriofbs , vel mehte qui cenfetur ignorare inftrumentum confefium cum Pa 



captos I cum xquiparentur pupiliis, Rot dec.1^6. nkm.i. co- 
\ 54 ram Bich* 

Ncc contra mutos& furdos,5(: quatenus contra illos cur* 
^ J J rerct jCompctit reftitutioin integrum, KoiMcrj6* n.iz, Cr 
1 3 coram Zaratt. repctita in rec. pAi, dec.zo* . 
Decimo oftavo non currit contra crcditorcm ignoran- 



trc, Rot. ^e£^^27. n.g, & 10. coram Dkran. 

Difta rellitudoin integrum ex capite ignorantixdatiir 
ik die feientia^, undc ii ignorans ftarct per centum annos^ni- 
hil hocilli obelTct / ftd iolum fi peteretur poll: lapfumqua- 
dricnnium i die fcicntia; capA, de reflit. in wtegr, f>7 6 PariC 
in cap. 1 . nu.z :? , depra/cript. u bi de commun i A hh. con/, v. 



rem jui fuum ^ cum in hoc non poliit coniiderari negltgen- n.fin.par.z. Bald, in Ljaifam n. \. ad medittm^ verf.fed refti- 
i 56 tia y nam gui ingtidrat \ non negligit, KuhJn dfihftatA ^8. futio m tntegrkm C.pexfalfinfti 



nkm.zj,, Marefcott. aUeg.cap.6j.n.\i. & ^(). Cyriac. contr* 
321. IT.69. cr/e<j. Cancer, van ref.p. i. c.i^.nk.zS. ad 28. An- 
toncll. de tempor. legal, lib a x.z 5. nk.z z.ikz^. Pigant. Rkbr, 
128. »44. Rot dec^ nX etfeq, poil JVlerlin, depigmrMec. 
102. ni.P'U. rec.et dec.ziS, nA 4.pA4. 

At ad noc ut ignorantia !iftat curium pra;fcriptionis, vel 

bb cam detur reftitutio in integrum j, dtbet elte ex omni 

partcprobabilis, &vcritimills, Sccitraomntmconjedu- 

Vy? ramlcientijE, Roman-^ffV'S-.?-'^^'-' Huh. ad hoc fiat a^S. 

infingkiar. nk.zo. etzr. Marefcott. C4p.67. nM.40. Conciol 



^^rkm.V^^\^,adpraJcrip,in4. 
p.4,p.princtp. ^.29. nk.io^Odd. de reftitkt. in imegr. par.z. q, 
(p. ;*.i7. ubi teftatur de veriori, & (ecuriori opinione. Rot 
mf^olaterdnna honor km 22. Aprilis i \i\^§finxorAm Aido- 
brandmopofleaC lemente I^IIL 

Et didta reftitutio in integrum ex capite probabilis igno- 
rantia datur tam agenti , quam excipienti , & tim minori ^ 
quara ma on > Fenion.hic »,74. t^ 75. 

Si vero a^atur dc haerede pupillo , & habentc tutorem , fi 
ftc habeat kientiam credit! , oritur prxjudicium contnL^ 
piipiUuni , fi fuit complcta prctfcriptio , ex quo pote(l age- 



16S 



^i^. Hkbn^o. n*^ 2. Rot deafd^i. mt^6:parA%» thm.z* rtc> re contra tutorem , qui non cxe^it y & exigere nealeXit y ob 

dec.6. n.44* et 4^. coram fiich. dec.'jo, nAO. et decAdj. nA^6* quam ncgligentiam orta ell patfcriptio , li vero hnita tutc- 

toram Royas decif.qz, nkm.il. ad 15, coram jirgaelL decif lapr^fcriptio non erat completa , & fic adhuc remanebat 

^zl.num.i.coramDknozjeit.Sen etdeci/.<)i.dnkm.S.etp^ tempus, intra quud creditupi jpupilli potcrat exigi y cum- 

iit. poft Zacch. ^e5^/4r. quininlmo ignorantia debet eiie tali cafu tutor ad aliquid rich tcncatur favore pupilli ob 

158 Wisv wt nulla poffii cohfiderari negligcntu, MandclL Alb- non fadam cxadionem y propterea tunc contra ipfum pu- 

ccn/A^. tmmA. libr* i. Rota decifiyii. nkm.if. coram Dk* piUum hoc fecundocafu non currit pti^fcriptid, vel faltcnl 

noz,. Sen, datur reftitutio in integrum , ut plcne dilBnguit Rot<^^ 

Undc non proccdit, & non currit contra haeredem, cum ij^.n.ii.et/eq. cor am Otthob. 

hie cenfeatur ignorare faftumdefunfti , &ineoignoran Sj tamen tutor non habuit fcientiam crediti cum tunc 

1 J9 tia pr^fumitur y ik non potcft diet negJigens y Alex. confSq, cefset negligcntia Tutoris hi nc nee pupillus poteft contra^* 

per tot. et con/A \S. numA lib.i. Surd. confizi6. nuAi. Crfeq. jpfum habert regreftum ,_&proptereA prxfcriptio pupillo 
Cancer, variar* refolkt. diil. capit.i^, nkmer.16. loquens 
iniermintsfimilispraEfcriptionisftatutariaf ;> Caren. refoL 
t^'i. »,^ Rot deci/io}.S. poft Cenc. de cenj.decif.i%^.per 
foi.part4* diver/, deci/i j8* nnfm^^^part^i.teccnt. deci/zii* 



non prejudicat,ut non poflit agere contra debitorcm. Surd, 
ben^ confzz6*n.i f, et/eq. lih.z. Nxttxonfi4()ZJfJSM/eqKou 
d. decAjx* n. 1 7. coram Otthob. 
Prouc fi tiitor non effet folvcndo 
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fcicn* 
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pupUIocompccit 

firdimi 1 ' " nuadcbiturcm ^non oblbntc pr.i:fcrip- 
riijncnc , '^//49i^ /A9 Y^.i* nam aJi.^s minor, *k pupil- 

iusciTcnc in tvtdtaudamno , quod leges abhorrent , cum 
intcnti; Imt ad ilJos prilcrvindos ab omni damno . 



-' T iptio proccdix , adhuc minori* ac z 10 Opmio hdc c&mrAfiaejuJf&rtm revocatkr in djibiam, 
) in integrum in fubiidium ad cP zi i Prdfcrtpna i/uerrupnt mm alt^noex terms pojptffifrikms 
* '^ ' *" altcrttertiopoJfffforinonQbqK 

PrdLfcriptioimcrrHptA cum dehitorepftiMtrvo^ cum^Ma 
fuii iinjiatHm > »on pradefi dehum ver^ ^ cMm cejfet 
neglfgemm , 



A R T I C U L U S III* 

A RGUMBN T UM. 

Difcutiturhic>an,& quomodo pr*t(criptio interrtimpa- 
cur , ^' quando fcmcl intcrrupta rurfiis rcnovctur , &: illius 
tempoia currant de novo ^ ac fi non fuilTct inicrriipta , * 

S V M MAR I V M. 

172 PrifcriptkftjitHtarUintef^timpiturpercon^Heftiones > 

ac regmfif tones jkdicialei,^ C7 ex*' nJHdit Uies c rtcU- 

torts 4me Ltpfumfexdecim annorum . 
17J Merrtimpitar per uths gcjhs eti^m coram /*tdice in* 

competeme , cumpri.fejcram imerpelLvtanem extrd- 

jtiduitlem , ^ fu 1 74. Cr 1 78. 

175 ImerrkmpitHr ex cuMtane nuU^yfi citMHs hsibkit iUisu 

notiti^im . 

176 liefer midtr contTAriumtenentes , 
\jj PrQceditfecundd opinio fdhm yfi citmamncomineM 

petmonem cert Am credstijecusfi cert 4m , licet citor 

tiofit nnlla , & decLirdmHr comranA ;7. a 79. 0" 180. 
179 Surd. dec. 5. n,6. & 7* deciaratkr , 
j8o Kotadcc.6Jf9. n,5* par.i, rcc. in quibks termims proct- 

dat ^ decLtratMr . 
381 Prdfiriptio tmerrampifHrper citAtionem » ac inttrpel- 

Uttonem ju^ciAlem JAtUm Adfolvendtim certum 

debit it m . 
1 82 pATtterper monitorium execmnm contra debitorem* 
j8 1 Prd^Rriptto mn mermmpaMr per citAiionem Ad viden- 

dkm exAminAri tejhs . 
384 pAiiitfitAlis citatio exprimeret/pecifci creditum ^ fn- 

per £friofit cifAtio, 
,185 Prdfcrtptk interntmpitur folum ex ckAtione fpecificA 

jHper ceriQ credit a ^ Cr nonfu^cit citAtto ob/cHra , & 

generic Ay &n,i^6. 
5S7 PrJtfcriptiononinterrumpitkr per masfdAtHm fufpicuh 

wV/v^^ , non citA:o dcbitore expcditnm . 

188 Procedu licit f Merit execmnm mandatum percAptM- 

rAm debit oris . 

189 Contntrlum qHAndoeftfeqtiHtAcapturAy &reprobAtsir 

Leontiii. ice. Fcrrur.66. incAmi (cnensproprsfirip- 
tione , i2^ ;^.i9a. Cr 191. 
191 Pra/irtpiio imerrkmpuur per confefftonem debits f a- 
iUm a debitor e ettAmper Utter as mijjivAS^fifit clArA. 

193 InterrHmpiturper recog^nitionem debtti , Acfolkitonem 

parti siiliftSy velfrHdunmilbercf'^ti^^n • 

194 PrdfcriptiomedelitrHminVrbtnm imerrtsmpitHr per 

JoiHttonesnpATtis debit I , 
39J Prdfcriptio fexdeam Annorum ^ & non qttinqHennAlis 
circA medeUs , qhA>:do procedat in Vrbe . 

196 PrAfcrptio de jure not ckrrit extra Vrbem contrA U- 

bros AromAtArioram y fi tjkis cominkiverit reciperc 
res y & medelAs ex eadem officina , 

197 Prdfcrtptio etiam completA non ofcit , fi debitor pofi U- 

Umpitratkr/e aebttorem , C>" nonfoiviffe . 

198 StAiHtn de prdfcriptiombks non procedumpitnte confef 

fione dtbitortsft'per nonfolHt'ume y C //, 1 99. 
200 PrAfcripfiononinterrkmpitJtr ex compromiffo f^o /a- 



101 



per credito y iilo non Ac ceptato . 
Iwcit 



imerrkmpitkr yficompromtJJHmfAclkmfit de jkrCy 

&defAltoy AcinArbiirA:ores, 
202i iV&/j interrHwpitkr prx/criptio per compromijfttm de jk* 

recomMttni y fetus ex SAfHtoVrbts yfifkperceno 

credit of/tcr it compromfjfnm • 
2Q2 PrAfcrlpttotntcrruptAqkoAdkmim Rei debendi operA- 

fstr <]koAd aiikm . 
204 F Ailir jiknkst Am km Reus debendi pr A ratA fkA fsteris 

cofrventHS - 
20 5 PrA criptionls interrkptiofAQA contrAprincipAlem debi- 

torcmy mnnocetJide\kffori. 

206 pAlltt fifidejkjfor pt obligatus infoildum , 

207 pAHlt eri'XfHinprdfiripnoneStAtmt'VrbisylK' >• 

de fimpilcifidepiffare y e/w,2o8. <J^o^.dei^ > - 
contrAYiA . 
Confliint. adStAtiit. Tom, If, 



2 1 J Pr^fa iptioneffArutAriafemei imerrftptA , An ckrrmp^ 

JteAAiiAprdfcripdojiAtktAriA y velillAJkristammM- 

nit eft opimo t ontroverfa , 
zi^ PrdLfcnptione flAtktdrlA interrkptA extrAJkdicriiter ^ 

vet per fimplicem petitionem dbf^ke Itris comefi^ 

tiohe y incipit novA prdfcrlptio JtAiktArtA fexdetim 

Annorkm . 
21 $ Lite vera conteftata , velfifterlt deventkmAd Ali^kem 

Atikm merit A catifA rejptctenrem y C/ iunc perpetstA- 

tkr idiio kfofke Ad trigintA Annos . 

216 SententtAveroproUtA , vel mAndAtorelAXAiopro ere- 
ditOy tunc intrAt noVAprsfcrlptiofexdecim annork/s/y 
Crnk,!!^* 

217 Litis tempore fknt fkbdkcendA a tempore prdfcriptionls^ 
ckmlite dkr Ante non pot kit inchoAri novA prafcrip* 
tio • 

218 Lis non profe^jkuta ob lentimkm impediment km pro- 
biittimfAcit y qkod p^ litem non ckn At novAJ?r£^ 
fcriptio , 

219 Lite ter/nirjAtA per cejftonem iltifdUm y vel relAXAtio* 
nemmAndAtty Ac/ententtAm ckm re jadicata y Ckr- 
rit novApr^fcripfio , 

220 InffAntiAperpetHA foiumin RotAprocedit y O'tmncper^ 
pe HAtkry C7 non prefer ibitkr nip per rem jkdicAtam • 

i^iz PrAfcripiio non debet Allegari pmpiiciter , fed tjkod 
creditor JHf non ha }et y cjhIa petit id , ^kadfuitfolM* 
tkmy <^ pr:LfkmitkrfolktHm ev lApfk remports a JfA- 
ikto prdfixi , 

22 1 Debitor pofi Ltpf^mfexdecim snnorkm opponensy fe ef 
fe tktkm ex Sfpnfitlone hkiksflatksiy cenfetur AuegAf 
fe pr^Lfkmpt Am Joint fonem , 

214 Prdp riptwni nedumpattu arlA yfed eitAm illi ikris com- 
mktsis y Uca centemru , pottfi per pathm renkn- 
ciari . 

215 PrAfcriptioni ftAtktArtA qmd pojftt path renkHciAri Ad- 
dkcitkrrAiio . 

226 PrAfcriptiomsffASktAriA mAteriam tjki trAUent vide rf , 
miflivi • ^ 

PRxfcriptio ftatutaria fcxdccim annorum intcrrumpi- 
lur y primopifrconqucitioncs, requilr tones , acin- 
tcrpcllaiioncsextraj'KiiciaJcscxJifteraftitutiibi - vel nip 
Q^cdeikdiitAli , vei exirAikdiiiAli in:erpeUAtione creditor 
legitime dockerit - & firmant Bov, de Statkt, Vrb.prdfcrip^ 
gi9fi\.nkA6,verff€dfliA y Q^ glofiz^n.u K^feq. Pigant. 
Ad StAt\ Ferrar, Rkbr, 1 28, nu^i 1 , Cancer, vak refoLpttrt. i . 
cA 5.«4S ' i*bi id firmat y quando iiatutum , m nof Irum bic, 
utitur vcrbopeterey Pacion* de locos. QTcoNdatK c,%i, nk.Ho, 
Add. Ad dec A «, ^ 5 * part. ; . rec. K or. decify 1 8. nk^. cor Am 
Seraph decif 611, nkmer,q cors$m4iAnzAtt€d.decA4'jjtk,<), 
corAm Lerr. decxoi.n.^* poft Pacific, de Salviandec^Uftt. 
6. CT 7. poft Zacck de SaUr. dec.iS6. nkm,io,pArt,i . recent, 
dec. 5 1 9. «. 1 6./? d- torn. ^ . dec,<^^ nk.iH, crfeq. pAr,9.dtc,zz^. 
nk*Z4sp,io. dec.zS%,nk.tB. & dec,%9ijtA6.p,iH, &in Roms^ 
napeckniariA 9. Decembris 1680. circafinemcorAm bonjHC* 
Emerix . 

Hinc interrumpitur per aSus geftos coram }udice in- 
competence , non quidem virmte judicii , fed ob malarru 
fidem . qujEinf rgitexpetitionecrcditicoramto ftfta y 
queinaucit fakcmintcrpcllationemcxtraiudicialem y in_^ 
quam rcfolvitur dida pcritio credici fadla coram Judice in- 
compccentc, Roi* dec.qj^ n,7,j, (yfetf.p,!, rec. dec.^61, nk.i, 
C 2 . C?' dec.i 1 49 » «. 1 3 . cr 14* coram Coccin* 

Undw ii debitor fuerit citatus coram ludice y cui non eft 
fubieftus, fi tamen de peiitionc cert! crcdiit apparent c\ ci* 
tacione fkda per creditorem , in fcrmmpitur prefer rptto 
tan quam ab incerpeJIatione cxtraiudiciali^ plene K^udecif 
515. n,6.&per tot.pj^, tomj,. rec> dec,^<^ n.i 8, ad io*p»trt.t, 
decifi I . nkm.(^ pArt.i 8. late dee,l6\ Mum. ii,& infrA cor Am 
PrioL & decAi^, nstm,^* tor Am Aierlin, Fenzon* hk nkm* 
23. ef/e^f. 

Qao circa interrummturctiam ex citatione nulla * Rot. 
dec^i I. nAo,pA%.rec. ubt pntcipue y quando citatus nabuit 
notitiam citationis* & comparuic etiam per* Procuratorcm 



in 



174 



23^ 



Francifci M^rix Cojnihntii^i 



diS. dec.li. ftk.ii. bene Bovius de Stat.Vrb.prdfcrip.gU/. 
zi.tik.8.&/eq. 
j£t licet contrariMm,tcneatMont€r€n. adStatut.Bonpn. 
176 M.%» Rkbr.de prdfcript.foLii^.col.z. litt.J). Sutd.deci/.s. 
nkfti 5. & wjrd , Hot. decif.(&^, nn.'^.part.i.recefi.^iximexi 
bsBC opinio potcft proccdcrc , quando . nullitas proyenit , 
. ex qiio citatio fit vaga , & gentralis , & nop cohiincat;.cer- 
J77;titudin€mcrediti , quod petitur ^ fcciis li'illa.contincat 
.'ccrtitudinem credit! pctiti^ nam tunc licetcitatio fit nul- 
la , quia fiiSa coram judiceincompctcntc.,adhuc defer- 



189 



.nisfiigs, quandoyaiidajeft, inducitur]iti5peiidentia» ut 
plcne pol i alios probat Fenzon. odStMij^. num^^ ^7^* 
turn & fortius ,.4quiaqipuidQeiiamex taU.capturanon m- 
.duceretur licis^hdcntia , adbucpcrtal^mandatumcumL* 
capturadebitorislbbicquutanon potcft n^ari , quod de- 
bitor, non f bit puHatus ad iblvendumcmumdebitum » 
& propterca non potcft simplius habere locum prxfumta^ 
folutio per ftatutum indu<5ta poft lapfum fexdecim anno- 
nim ,'dum dido tempore durante creditor fecit carcerare 190 
dcbitorcm » &inhocceciviclent » quod .Leoncillus per- ^ 



vitadinterrumpehdamprifcriptioncm ilatutariam in ter. peramloquutusfuit.^ ii enim ex firniatisper fimp]icemin< 



minis noftriftatuti hie \ cunVcontenretur fola cxtrajudi- 
cialiintcrpellatione , in quamrcfolvitur dicta citatio , & 

178 fat .fit talis guslis interruptio , K01.deuf.14i. verfic.quo 
verb , poft rcnzon. adStatut^Vrb. & decif. 147. mmer.g. 
carom Cerr, 

Et in cafu ddcf/.Sixrd . 5. ut apparet rMm.6. & y. non fuf^ 

179 ficiebat ex illo ftatuto intcrpcllatio extrajudicialis ,, (?• dec* 
689. ftttm. 5. p.i. rec. non Ipquitur in punfto hujus ftatuti , 
turn quia dccretum, ex quo prxtendcbatur ibi internipta , . 
pnEicriptioeratcuniintimationc , qux nunquam .iada_ Uc relaxari nifi data cautioncde fe.rcprsefentando quoad 

180 ifiierat , quinimmo nee Ipfa citatio cu jus vigore cmana va:at ^Curiam Capitolii y & de ftando Juri^ & judicatum (blven- 
decretum relaxationis mandati fucrat in adis rcproduda^ .do in aliis 1 ribunalibus y unde ex hac nova obligatipne y 
debito tempore^ turn quia ibi citatio rcprodiida fueratpoft quis audcbit diqcrc , quod pollit continuari praifcriptio., & 
complctam prxicriptionem y & lie non poterat fuflragari , quod. tempus antccedens talem obligatiQnem poflit con jun- 
ctiamftberieexecutafuiflct. gi cum tempore fuble<iuenti. 

Ijjtcrrumpitur facilius curfus prxfcriptionis per intcrpel- Intcrmmpitur pariter pr^ ^riptio ex .confeflionc debiti 
,181 .htionem judicialem y & citationcm legitime fadam per fadapcrdcbitorero,etiampsrlitcrasmilIivas,fitamencon* J91 
creditoremadfoivendumcertumdcbimm i plene Monte- fefliofit,clara,j(ecusfidub|;a,Oncer.rf^.i5./?.i.^i.?4.Rot. 



lerpellationem extra judicialem pra^riptio.haeci&tutaria^ 
intcrrumpitiu:^ quanttom^isper.capturami quaeprsfeferc 
plufquam fimjpliceminterpellationem^ <juinimnio poten- 
tior.elt captuira perfons y quam ipfa citatio reaUs. ad foLven- 
dum certum debitum , per q^am.certeinternunpitur pne* 
fcriptio. 

Hxc pofui ut videatur , auod Leoncill. nonbenie fentii^ 
&ampliusproporuitarticuiumfcreidealtm , cumfequu6i 191 
captiiradebitdriscumjnnandatorurpicionisfggsnon loleat ' 



lien, ubi proxime^/.2 17. coi.i. litt.K. Bov. deflatHtar,Vrb. 

prdfcrip.glof.ii. tt.u&2. Kot.dec.j^^i.tik.^. coram Vbald. 

& conionant verba ii>fius ftatuti i & ctiam jpcr monitorium 
^82 cxeciiti^in contra debitorcm, pIcncRot..^er.22.j^558.p. 

\%.rec. confirmatis dec.^z. 149..^^ 28 j./;.i9. 
Non interrumpitiu' tamcnjpcr fimpJiccm ciui ionem ad 
j|8j videndumcxaminariteftcsadTperpctiiam rci memoriam.^ 



dec.zi 5. ft.i^.ad iq.p, 1 8. rec. 

Pariter per recoghitioncm debiti y ac fblutioixem partis 
illius libere fadani , .& per folutioncmi&uduum , Oncer. 
var. rcj.p.i.c.i K. w.29. ad 5 j. Zacch. de.S^lar.a.io^jt.^^* & 195 
/e^. P^cion. de locat.Cr condnlLc. ^2. //.S i. ^Jeij. Qf^fcKde- 
ei/.i02. ». I. Rot.^r.758. ».6.,(^ 7. coram JJbald. 
At hoc in Urbe.nQn proqedit , quoadcreditaAromata- 
jSurd. deci/.$. nurj. verfic. & idemfftijax hocdidum Surdi riorum pro pretio n^dicinalium , nam .elapfb .quinquen- 
,credo verum ,fi talis citatio non exprimcret , iiiptr quo nio y licet medullarum debitores ad computum^pretiiilla- J94 
pnttenduntiu-examiiiarii^ftes , fecus fi contincrct cti^^m^ rum aiiquidfoIverintdiu*antcquinquenniOyVeI intra idem 



^184 creditum certumfiiper quo practcndiiur cxamtn , namta 
li cafu debitor abfque dubio conftitucretur in mala fide ob 
petiiionem judiciaJcm crediti , & ficit Boy. deftatVrb.prdr 
fcrip.glof. 11 jij^ in/iney ubi quod fufficit,citatio talis,cx qua 
Reus poflit iriftrui dc eo , quod ab ip<b pctiir.r . 
Pebet enim citatio ad elRdum inicrrumpcndae pra?(crip- 

;[8j tioniscflcfpecificafupcrccnocrtdico , nee fujrKcit citatio 
obfcura , & generica, bene Surd. dec. 5. n.^ & lacit Rot. dec. 
758. n.\ \.coramFbald.hov.defiai.f^rb.prsftrip.glof.ii.9t. 
4. infifte traQ. diverf. to. 1 'j.foL 1 93 . 

IdeoQiiedum in ccrta caufi creditor ex caufa mutui vi- 
gore Inftriunenti rpgatipcr ada certi Notarii.citaflct.fuum 
del^qoremgenericcpcr ada certi Notarii y exprellis in ci- 
tatioqe his prapcifis verbis - ad folvendum fummam debt. 
tam}siXtaforMamVtrium y 4e^uibus in atiis infrafcripti 
Notarii - & nulla feda necprodudione , nee repetitione 



tempiK quinqucnnii continuaverint recipere Jiiedelas ex 
cadem oHicina y adhuc prxfcriptio quinquennalis noti^ 
jntemimpitur ex Conjiit.'ji. PaseUVi JRubr^ de Protbomed. 
^ jiromat.§.propret$p y AntoneU., de,temporJegal.Iibr.i. 
cap.i^.nM.iS.' 

&i tamcn prxfcriptio jiidicialiter intra quifiquenoiunu 
perAron^atariosfueritinteitupta, vel aliunde, quam per 
corumlibrosprobenreorum creditum , his cafibusinde- 
cJaratione Reform, fadapercundem Paulum V. imfrejf. 
pqfi C o;rJ},jl.§.dkm in prdf Ota fuiitsincitum , quoad prx^ 
fcriptione mcdelarum non quinquennalcm, fed banc Statu- 19 y 
ti Orbis fexdecim aonorum eQe icryanciam) & adyenit Ao- 
loncll. di£i. c.i^. n.i\i.verf.ntfi forte . 

PnecUa tamen Conititutiohe praedida Pauli V.lQcali pro 
Alma Urbe y li per ali^ Jiocorum ftsttutadiiponatur ., quod 
creditarefuhantiaexlibrisAromatariorum y velmercato- 
rum decennio y quinquqnnio , ycl aliominori tempore pre- 196 

i,& fcribantur , talis praefcriptionoiiprocedit., quando dobi* 

poftti per aJiqiiot annos creditor filuiflct , iijtra c^uos mit tor per plurcs annos contmuavit recipere m^laas , vel fner- 

complcta prxlcriptio /exdecim aonorum, dum debitor fuit ces ex cadem oriicina , Cancer, par. refp. i. o jr 5. n.'&.verfdi' 

''^ ''' ' * *' ' ' '^'^ ilaconftitk^iOyG^p.^c.i.nui.6o./int6ni:lldr3.c.ij.rt.ij,.dc 

Laurent, dec. ^venian^^6. x/.io. 

Et interrumpitur , ^iamfi fir ^complcta , quoties debitor 
poftprsEfcriptionemtitcatur, fenoniblvJUe , nam tali ca^ 197 
ill non obilante pr^fcriptione illc debet condcmnari ad fel*- 
ycndum, Cuman.c(>»/.77.»u^.c5'.5. Carpan. cap.iii, num. 
8i.p.i. nam ftatutum non proccdit ftsQite confeitione partis ^198 
/iipcr non folutionc, Rot. dec.i69^M.txoram Cocciff. & hu* 
jus'conciifionis dug funjD folidx rattones^prinia eft,quod pr{w 
fcriptionis remedium proccdit folum debltore volenxp , ex 
fuprafirmatis, unckdfumfatetur debitum ., .& non opfKV 
bit prsferiptioncmdcclarat nolle ilia uti ; & quiaprsfcrip- 199 
tiototafiindata eft ex ftatuto hie > quod poft curium tem- 
poiis ibitutarii ad pnefcribendum prafiniti , pncfumttur fa- 
da folutio , Qux praefumptio tolljtur q% confeflion^ debito- 
risfatentis debitum. 

An autem prxfcriptio inteniimpatur pcrcompromfflum 200 
fadum fupcr credi.to , Gratjaa 0^.^16. wtm^ii. & 29. & 
Tondut. refol. eivil. cap. 1 8 2, ^.1. &fe<f. par.i. tenent , quod 
fundamento, non , Cieflante acceptatione compromifli fada ab arbi- 
-^ -iK viK'^-v ***a..daii fufpicior tris , & Tondut fubJir , niccintcrrumpi, ficompromii^ 20X 



Inftrumenti mutui per ada altcrius Notarii rogati , wi/n- 
nuiflfet in contumaciam decretum relaxationtsmanclati ,& 



demtopulfatus pro expeditione mandati alias rclaxati^ fuit 
oppofita prifumpta folutio , Sc pritfcriptio , ab hoc ftatuto 
induda , & cum fiiiflet aJ Jegata iJJius iintcrruptio ex fiipra- 
dida citationc , acinrcrpcliationcjudiciali , ego cenfui , 
pn-cfcriptioncmnonfui/ieintcrruptam , cum cfida citatio 
ad folvendum effet gcnerica , Sc nullum certiun creditunrL- 
contincret, prout ncc in adisfiierat rcpctitum,prpdudum, 
186 vel faltem indicatum Inftrumcntum miitui , & fuperhoc 
adeft pundualis dodrina,Cai7)an.^^ Stat. MedipL cap. 1 1 1. 
n, 38. torn. I . ncc difien tit Monrer. ad Stat. Bonon. tih.ijrkhr. 
de prdfcript,foLii8, coLi. Iht.j4. 

A n autem prxfcriptio imemi rnpatur pcf ma^datum fuf- 
ptcionis fagx rdaxatum non cit^xo debitore * ad cujus noti- 
fiamprcii^ftrcd nondcvcnitpeix^QCtcditi fada ii credito- 
rs ncgar Leoncill. dec. J^crrarj^^f^^ \\.ad\^. qui conclufio- 
;87 ncm in cj/J//uoa6%c/7^rcilx:J^^^^ nunda* 

iimfi\entefic£uy€executanx^ Yr capturam debitoris quia 
iSS adhwc kcundiim ipim Ll<^^^^ jg,^ ^^^^ inducitur litis pen- 

^^^y^^^^'^^f'^oLeoncillL - , a eft ^ & caret fundamcr 

fumgiu,pcrc3ptmmdcbL^^^''^^^^ „,andaii fufpi 
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fum fatftum fit ^ tarn dcjure^ 4iiiamdQfa3o , Sc fic in 
arDitr^torcs « 

Tuvciofirmatapcr Gratian* , &Tonduc. die, cflc ve- 
ra in terminisprctkriptionis Juris communis , vel quan- 

aoi do in generc fiiic comprumidum fupcr variis piceicitiioni- 
bos nuUo in compromilTo exprefla ccrto crcdico , fccits 
fi illuj fupcr fpecificatocreJito ermnaverit » tunc cnim 
praelcriptio ftatutaria intcrrumpe^ur,& non habcbic locum, 
ca ratione, quia ilia interrumpitur etiam per intcrpcllatio- 
ncs, & actus cjctrajudicialo, ik negarinon potell , quod 
tdidocompromiiro» fupcr certo credito fadto, non rc- 
fuJtccquxdamtnterpellattoextraiudiciaJis, ex qua colH^i* 
tur, non fuiflc foiucum debitum , fupcr quo fiiit obillius 
dubium faftum compromiffLim , nam non poteft pra:nimi 
folurio debit! non ad niifi , Sc pcrarbirros certiticandi , 
vel rejicicndt ex fupra Hrmata conclut jonc , quod qais non 
poteft dici foJuiiVc dcbitum impugnatum, cum privatio 
iiipponat habitum ex firmatis fupra hie num.f^^, 
Prasfcriptio autem intcrrupia quoad unum Reum dc* 

aoj bendioperatur intcrruptioncm quoad omnes per Text* in 
k^Jiff.CM dmb, Rtis. Alex. conjA ?8*».6.//^.:. Carpan* cap. 
m ./!• 5 9^^^. I Car ci:t,Vi^r.rrf*l par, i ,c4p. 1 1^48. Thciaur. 
ded/,z6^pcr rdr,Kot*^c452.»* J-Cr^pf^ar^i/w Mnroit^Kir dec. 

Fallir, liunustantiimRempro ratafua ficrit conven- 
tus, tunceniinpr.€lcriptiQ non interrumpitur quoad cor- 
104 rcumnonlaccflitum, Thcfaur, ^//e^, Jer.zo^ ;t 1, 

Inte. ruptto vcro fada contra principalem debitorem_* ^ 

toj non nooet fideiuffori « C^ncQT.aiiegnf.cap.i^,p^r,i.rtMm^ 

4 1 . , Cr 46. Mancn t, dcc^6, nam. ^ i .verficM^iicnHJi at idem 

Oincer.//iM99. 47. tenet contrarium, quando tideiulTor eil 

106 obligat s infolidum , cum tunc habcacur pro correo , & 
fic inccrruptio ia6ta contra principalem debitorcm noc^ 
bit tali calu tidetulTori , tanquani correo ex obligationc 
inlblidum. 

At ego extftimo etiam in fimplici fideiufTorc imcrru- 
ptionem prjfeicriptionis ftatutariae ftdam cum principali 
dcbitore nocere hdctuflori , itaut non poliit hic allegarc-^ 

107 pradcriptioncm tanquam interruptam > ik moveor Tolido 
timdamento > quia pnefcriptto i noftro Itatuto indufta^ 
Emdaturin prnefun pta ioluuone > quam principalis obli* 
gamsprias acbct fecere , quam tidciuffor non obligatus 
mfol dum , tanquam cor reus j li igitur principalis debitor 
reveranonfoivit, dum ante pr^lcriptioncm completam-, 
fuitpuifatusadfolvendum, ^ificintcrrupta remaniitprx- 
fcriptio^live pr^umpta folutio indu6ta a itatuto^quomoda 
potent hdeiuitor ill van prafcriptione , acpr^tfumpiafoJu- 
done , ad quam ipje non tcncbatur ante principalis debito- 

108 ris cxcuttionem, aum hic re vera non Ibl vits & Cancer Joco 
citaL^/44,a.i^^ucit duasglolaspro hacopinionL^&ejusra- 
tioncsnonpoflunt proccderejn punfto hujus uatutipn^ 
fumeniisfoiuiionem ex lapfu fcxdecim annorum , quae uti- 
quecxcluditurcx petiiionc credit! f^cla contra principa- 
km creJitorem > nihiiominuspro opinione Cancer, ur* 
get decif. Man€m.4/b,p€r /a/,qtii ««, ^ 1 . vcrf, bathffuspdtet 
teftaturdecifum perSenatum Mantuanum , quod ppfcri- 
ptio internipta cum principal! dcbitore etiam per litis con* 
leftalionem non nocet fidtiuflbri; at ego pcrfifto in mco 

209 fenfu , quod opinio Canctrii^ Mantniis, &aliarumte- 
nentium » hoccafu pro non interruptione prrfcriptionis 
contra fideiuflbrc :t\, procedat in terminis juris communis, 
vel ftatutonimfinipitciterprjefcripiionem induccntiumex 
folo lapfu temporis obnegligentiamcreditoris in pctendo 
creditum, feaisautem in terminis nodri ftatutinon in- 
duccntis «c lapfu fexdccim annorum limpliccm prjefcri* 
pritincm ^ fed prjefumptam folutioncm , ac prxtcriptio- 
nem tolkntis, quoticsde non folurionc doccatur , vel 
prarponderantes arteranturconjeftwirij, quodfbliitio fafta 

Jio non fit i livcr6t>pinioniea non placet, fcquere alia m Can- 
cerii,^' Mincnt. forte minus probabilem . 

Nee intcrruptio pr^fcriptiunis fadta cum aliquocxter- 

tti tiispolTeflbribusalteritertiopoirefforiobelK Cancer aUcj^. 
€A 5.W.48* , ubi quod hoc eft indubitaium, Magon. decSlo- 
Hni 7<^ji.g*V€r/fm conchtfum , 

Advcrte hic , quod intcrniptio pr:Ercriptionis Fafta cum 
dcbitore pu tact vo, cxqnocumillo fuitlitigatum , noii— 

ill opit ulatiir debitor! vcro ^ cum quo non pot uit currcrp_* , 
prdtriptio, exqtioceft^t ne^ligcntia , in qua illafunda- 
tur, Kotdec,so,ff ^.carum Bukdec*^ijmm.l4*de€, I4<)jf.iz, 
^ d€c:iZ%jtApA^'re€, 



An autend inrcrrupu prdcriptione ftatutarta per inter- 
pcllationem judiciakm incipiat nova pra^ftriptiu ftatuta- 
ria fcxdecim annorum , vel req^iiiratur nova pr^^fcriptio 
trigenarialjure communi indu(tta, fupcr hoc aliis Rou tij 
dubitavic, \xi\i{f:TCQ[i $ndcaj,6.par.\^€€cn.dec. si^.p^ 
romJi,d€cij,ury.parfAyi:^deii/pq.p4re, 17.J at Rot. ieciyl 
I ^4, c^am Merlin, diftinguit plures cafus , quo rcafFumit 
Add. ad Buratt. dec* 8.^ & cum illorum diftmftione rcdu* 
cit ad concordiam DoiSorts , ac dccifiones inter fe ad- 
verf antes. 

Et indubiadifttnifliocft, quodaut fuit interrtipta hxc 
prsfcriptio ftatutarta per (implicem intcrpedationcm ex* 
trajudicialem , vel per lolim judiciakm pctitionem cre- 
dit! abfque litis conccftatione , cfe tunc mcipit nova— 3114 
pra:fcriptio Uatutaria fcxdecim annorum , Pigant, ad 
Stat. F error . Rnbr. 128. numer. ii, vcr/fcd fiotondHm 
pknc Koi. d€vtf.\i^jtHm*i.y & (y, coram Aierlm, Add* Sid 
Buratt. decMM. lo.ver^c.primMS <y? . 

Si vero ultra pctitioncm fudicialem crcdiii fuerit etiam 
deventum ad litis conteftationem, vcUialiqucrnadum 
meritacauljE refpicientcm , qui in caufis ordinartis litis 
conteftationem fequi confucvit , iscnim in caufjs fum» 
mariis , velcxccutivis, inquibtislisfbrmiter non conte- 
ftatur, ipfiuscontcftationis vimhabet , &tunc perpetua* 11 J 
tur attioufquead p.annost Czvipm. ailegxap.iii,nk.i€^ 
adu.^O n,^ ^jami. Petr. Barbof in ieg.pmn^^S.Ccd, dc 
prd/criptMiTeCcoiLollegxapAjM^S, y ad U\PjLcion.de locat, 
cT condHtl,cap,$ijfMi),ad ^lAiotMecAn^adj.par.^reien^ 
Sl magiftralitcr aliegat. dec. 124. num. 7-, 0" tnfra coram 
Merlin. , & fequirur Add. ad Buratt. diilJecif, 8. num. la 
verf.fecundHs cafus. 

Etamplius ii ultra petitionem credit! jttdicialtter fr 
dam , ac litis conteftationem concurrat etiam fcntentia 
prolata ^ vel mandatum relaxatum favorecreditoriscum 
re judicata ^ vel quia debitor litt ceflit , tunc in ternii* 
nis ftatutori.m fimpliciter difponcniium , quod aftio 
certo temporis fpatio toUatur, vel quod creditor non pc- 
tens fibi debitum intra certum tempus ^ cadati jure fuo, 
& amplius non audiatur^ pr^fcriptio ob malam iidcoa 
debitoris , qui fcit , ft efle debitorem ^ ampHiis non cur- 
rit y fccusexhoc Ibtuto prjefumentefolunonempoft lap. 
ium fcxdecim annorum , cum tunc poft diftum tempus 
orta lit nova pnfcriptio , ac foluttunis prjEfumptio, qui' 
niJnmd fbrtior , licur enim quis fuit diligensin obtinendo 
fententiam,^ vel mandatum cum re judicata pro conkcu- 
donecredjti^ ita vcriiimileeft, quodeademdiligcmia U- 
ludexegerit , neceftcrcdibile, quod neglcxerit exaftio- 
nemcruJiti, quod per fentcnnamcanooiiariobtinnit ^ fi 
pon fuilkt fatisfaduSjFcnzon. hit nkm^6j. Rot. in alles. dec. 
rt^*nAi,0 ii.yQ' 16, coram Aierlino y &bcnc reamimtt 
cadem Kot.dec.^46 a n,-?. yO infi dp^rfurecen, ^ & cumdi- 
da decff.i 24.Merlin. Cardinal de Luca de credit* , Cr debit, 
di(ctir/Ai^>nH,}}. 

Advertendum tamcn eft , quod fi Its per crediiorcm 
fuit profcquuta , femper i prxfcriptionc erit fubducen* 
dum tempus y ouo>isduravit , ilia namquc durante nun* :i7 
quampotuit incnoari nova pr^fcriptio , Gratian. cap.i* 
fikm. ^. , & feq. Hot, deaf. ^i^,nkm.S^part^tom. j, rec.C^ 
dcc.j 50.17- lo^coram Vbald. 

Quando tanicnlis non fuit profcquuta non doi^o dele, 
j^itimo impcdimenro y obquod quis litem non fiiit pro* 
IcquutuSj curritnova pnEfcriptio ftatutaria , (ccuseopro- 218 
bato , Pacion. allex^^^ijf.g^* , & o+Rot decAi4,n. 7. coram 
Merlina Add. id BuratL diilMec.HjtAO,^ver/a:ejfa$pra/cri^ 
piiayKoUdec.7i^gjt.y.& Sp.ijTec. 

J*routii lisfacritterminatapcrceffionem illi feftam i 
djtbitorc , vel per relaxationem mandati , vel per fcntcn- 
tiam cum re judicata , cumtunccefletinftantia, &: mala 
ftdes , itcnimcurret nova pnefcriptio ftatutaria , nonau- 
tem perpeniabiiurinftantia jam exiindta , Pacioa alleg. 119 
cap,^z.nkm.q^.)Loi.dcci/Ai4.nkm.ii,0' inpracaram AierU* 
no ubi alUgnat rationed . 

^ Qiiando tamen lis non fuit in Rota introdufta^inftan- 
tia non eft perpctua » cum folum in caufis in Rota intra- 
duftis inftantia fit perpctua , & non prisfcrihatur y ncc J JO 
extinguatur nifiper defertionem , & knrentiamfipereiU 
dem defertionc latam y ac per rem jndicatam , Kot. dec. 
294* nfim^ I J, cr 14. corMi Roy as , C7 decif J79, mumer.io, 
par.i'jjrec. 
Pro coronidehic adverte > quod in tilis caiibus ^ iiu ^ 
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nam. g./e^^j ubi conrrarvi dcclarar^Simon. Je Pret.cm/*6S^ 
W.I, jCryc^f cemHrA.Trcnuc'm^ C0ptf,6^. niiAO,& i lUb. 
1 , Gen Sinn. cmfx^. »^w.i4,Capic Galeort. contr, 1 4* mi%, 
/iA,2*Afflift* dt€Al.n,^\M:^xx. Mcdjc. deaf.Senen.% S-^u, s- 
Cenral dtc.Lucen^i.n.ziJSfeifij, , iibi rcijx>ndct contrariis ; 
Try ftan . decif.CMhd.y ^nnm. t.Kotdecii/.8-;i.ffkm.4^aK4m 
Ptm4 , & inRom^nA locarum mcmtium ik Infiii 1660.$, 
conatrrentibits cor 4m bon.mem* BcviUijHAi htncalids ju- 
dicando tcnui , quodmatuum fcutorum centum contra- 
ftumdc anno i<^6^ a Carolo fivorc Francifci , & Anto 
nit fiatrum reflituendiim intra kx menfes , cenfebatur 
fokitum per lapfum quacuordccim annorum , dum per 
Francifcum fuicpctitum folunni deanno i68i,, &tamcn 
peti potcrat dc Dicnfe rcbruarii annt i<5<J9* , iit ad rem ad- 225 
vertunt BcrtaztoL d* €onJ. 1 18. nn. io, , C^ 1 1. Ger. Spin. 

Dido lapfiiitcmporisaccedcbat, quodfuerat dtlatapc- 
titio mutui poft obitum Caroli dcj^itoris dc fohitionc in- 

, ^ forman , & hoccxinduftria, utpcrircnc probationcs fii- 

285 Cotfjetlura exciudefis /olmonem efi ^ fi^gdtur dem^- per folutionc , quariun noftitiam nt>n hibcbant h^rcdcs ijo 
gnadebitorejHltanteexmfirHmemo^ ftt^ nan pr4r debitoris , quam conjCvturAni pro Jbluiione adducunt , 
" ' ^ Parif. CO 7/ 8 ^ mm. 27, Itb. i . Mcnuch* conf. 12^7. nnm. i ^. 

Trentacincj. canfb^. num. 1 1, Simon, dc Prct. 4^/^68.11.4. 
Cr/cf J. Pc irocc. cimf\*nno, csimpluribuMfeeiq, Capicc* Ga- 
Icott, comrA^.n,C*'jX:x lolifcobar.^ rAfiocinx,^!* num, la 
Medic-^fl.^d?.85 j».9.Cenral.^ecZ»wr/i, j.Ar*2 %m i&Rotjfc- 
cif, 1 2 5*^/^ 2 ^^xoTA^n Jlitrttm . 

Tertia conjcdura rcfultabat ex quo idem Caroliis &- 
Vorc prxfati Antonii contraxcrat poft hoc mutuum^ , 
aliud fcutorum 50. , pro quo Antooiusobtmucrac man- 
datum cxecutivum , acfucceffivefolotJonem, imdeficuc 
fiiit diltgens in exi^endomutuopoftea contra<fto,ettara 
judiciali via , ita etiam egiffct pro hoc fcutorum cen- 2jf 
tum priuscodtrafto* (idetllononfailTct fatisfaftus. Mc* 
noch, €onf^<^i.nA A ffi \QiJetif. i j Ji. 1 8A/erf/cxta conjeih' 
rdy & precise }^U6\cuii^MdfJi JJ7. 10. 
Quarta urgebar conjcftura,ex quo difla duo mutua con- 



170 fduptrtm fredftaru dttftt probari ad tfe^tim dedn- 

€€ndi cmjcUkram fdutiof&s €X Ulius pduptrtatt^ 
CT qtittndo hsc cejftt * 

171 DivitU dcbttoris , &prompmHdo infdvtndif dcbini 

prabari db h^c dtcenie 4 
zJ4 hi cancHrfk cmjttiHrarum pfofalntione y drnrnfolu- 

iione pr^trumitr Hid profoluttane ^ fi tdmen fint 

graves^ & concLtdcfftes ^ ornnm. 275. 
17^ PrdfttmpmprAfHmpti&nls non Adminitar . 
J77 FMlii ji HnAprdfumpth vtmat in canfequcnnam at- 

ttrtki, 

278 Prdfumptio q$$4nd4 non veniat in confe^itentiam al* 

teriMS , 

279 Prodf^iofcriptkrdUhfitatifMdad ccrtnm eff^nm ^ 

nonprdjtiMfatin aitif , CT nu* 280* 
iSl Scnpiura continemplitr^connexd noHpoufl pro parte 

dpprobari , CTpro sUa rtprobari . 
28! SolHtio dedkilaex conjetiuris , ex ^jHtbus remaneat ex- 

cUfa vtde DoSores reUios 



jHJmtHrpdHtHmfintqmetdntid. 
z8^ Prdcipueji debitor defkmmii ett^m minimij con/aevU 

report are quktdnttAs . 
j^i S^lMtiomsPrd/Hmptiones , ac prokationes contra pubti* 

cum inftrumtntkm debent ejfe maiarts . 

286 ConieiiHrapro/olmione non relevant in debkore dtco-^ 

£loy vel ingemi are aisenogravato 4 

287 Conjdlkraprofolmione deduEid ex diUtdpetitione ere-' 

dtftpqff mortem debitor isparnm relevae^ O' ^.188. 
289 Maxtmijiagarurdemtnore^ velmHliere , ac fkceef 

fortbks injcin crediti . ^ 
igo Solmionii exclufiva conjefinrd efl f fi o/ienditkr fo- 

Uitio partis ^ ex hoc e^m tollitkr cottjeSura folk- 

tionis refidki^ &n.iqi* 
292 Solktionif prafkmptta excladitkrex qko debitkm fmt 

imp^gnatkm- 



igj Solmionij pra/kmptio deduSd , ex quo creditor fit tradta tlierantperlimplicem confelBonem de rccepto me- 
J ceffat y qkdndo peckftid eratpOFnes dt- diantibuspublicislnttrumcntisj undeeadcmdiligentia.^ 

qua creditores curarunt iplls fieri InltrumentaconftfllQ- 
naca adeffei^lumconfequcnJi fatis&dioncm , prjtfuoien- 
dieftin cxaftionc , cum a J huncfincmprocurenturobli* 2^2 
gationcs , ut inpundo argulc MenocK con/. i2f7* nkm. 
15. i <jii»cQnJ€dura ftcilius erat admittenda , dum ex 
firmitls pro mutuo pofteriori fuit aftum , & obtenta^ 
fatisfadio , & llcadum fuiffet pro priori, fide illo non 
fuiflet obtcnti fadsftdto . 
Quinta adJucebacur , ex quo mutui creditorcs erant 

ruperes, dum alter ex illis uti tali fucrat poft aliquot annos 
die contradus mutui uti Clericus admiflus ad benefi- 
cium cap,Odoardkf de fotkt. , quodexdifpofitioncdidt 
textus non conccditurnilipaupcri, & alter frater con ven- 
tus i fuis creditoribus , ut eludcrct cxecottonem manda- 
torum y ab illis contra ipftra obtentorum , curavit per 
ejus matrem illam impediricumfua dote anteriori , quo 
circa non eft crcdcndum ^ quod pcrfoni fie egentes , 
tamdiu diftulcrint exadioncm mutui ex publico Inftru- 
mento refultantis, Par if. co^/.H:;. nkm.iS. €^29. lib, i, 2JJ 
Pedrocc. conf7,,nkm,ji* PAcim.con/, 11;?. n,6, Gargiar, 
conf, ioonkm,j-7.Cyrii€x'on'r,^i6,nkm, 18. Andrco!. contr, 
$j,nkm, 1 2* Affl id.^e^r , i j.;?, 5.SU rd*dec.io$,num. i .Kot Jecif, 
iiS.n,tzxoram Afertin. 
Sexta conCurrcbat , c^uia debitor mutui di vitiis affluebat. 



D" 



mcrcator 

bitorem fkb kfk 

i^ Cejfdtprajkmptiofiflkti^nisyifkandoapparety tfkod de- 
titorfko tempore propria debita nonper/olvit . 

195 ConjcUkra pro folktione non efi , ^kod creditor fol 
verit fko dtbitori ^ cum adhkc pojfu petere fkkm 
credit km, 

196 Fallitfi alia conieiiura conckrrant profolutione . 
i97 /// tonckrfk conieEikrarkm pj^o Jolutione , C?* non fi»- 

iktione y praferkntkr ilU pro non/oUtione | vet Hid 
fka/kntfortiores pravalent . 

Lidum fuit (iipri hie drtic.j.nkm. ^o. quod prxfum* 
' ptio foUitionis poft lapfum fexdecim anrtorum in- 
duda ab hoc ftatuto valde coadjuvaturil concurrantcon* 
jedur^fuadentes^ folutionem verefadamefTe : hinc rion 
eft extra propofitumaliquasadnotare hie praefumptioncs , 
& con jc(^tura$ > ex quibus dcfumi poilit , vere folutlonem- 
(adam elfe ^ licet dc ilia exprefla non oftendatur quictantia, 
ex quo ctiam per conjedliras , ac praefumptiones folutiode- 

226 ducipotefttquasconjedurasenumcrant Pznf.con/M^.lib. 
h yO" confix ?7. Ai.4.Menoch. c^nf 457.^ C?" 1277. Trenta- 
Ctnq-rfl^69.Berta2Zol. confJCivtL\ \%,G^x%\^xxonfAooXib, 
]« Merim. Pignatell. controvforenfxentkrA.cap, 87. Mart^ 
Medic. decifSenen, 84. , C^ 85. CenfaL decifi Lkcenf j. AF 
flid. decif^ I y. Surd, dect/ioj. Try ftan. decif. Cathalon.i6* 
Monach. deci/. Florent. i,KotMvi/.iz^ Moram Merlin.^ dt 
HI Jlomana c^ckrfki creStorkm i t^Jknii i6Si.§jton objfat , 
&fe<fXordmbonjmem. Emerix dec.ii^.n.i ^.par. 17* recent. 
Cyriac. controv,$i6,Andrcolcontr.^7,PoH,re/oL 50.Carcn. 
re/a/a oS.Gratianve: 7^9.«.;8. 

Conjcdur;^ tamen ad htUicefledum debent efle valdi 
urgentes ^ & pernecefs8 concludentcs Iblutionem , ita ut 

a27 ex. illis animus juJicantispoliit induct ad crcdendum, fo- 
lutionem jiuirc re vera (adam, ConcloL aUegS. n* 22. Kot, 
in£ononien.dotis y&pecuniaria i^. Aiak 1682.$. iNfifci/o- 
minks coram R.P* DXJrfino % 

Et quidem prima conjedura pro folutione eftdtutur- 
nirastemporis, & lapfum dec^rrt , vel odo annorum \ die 



28 




maturate' folutionis^ Cum hon fit prxfumcndum , quod 
creditor tamdiu diftiUerit exigcrefuum creditum, Bertaz- 
ZoL conf civiL 1 18, n.SMQnochxon/j^^'jjt.1,0' zxonj. 1257. 



crat vir probus , & fuiscrcdicoribus erat folicus fattsfice 2^4 
re , PmCconfiS7,jikm.Z()JibA.Bi:xu22olcon/*civiL iiS^mtJ 
17. Ger. Spin. con/.i7*n, 1 $nAndrQolcontr.^7.nk. 1 1, Cyriac, 
cqfftr.%i(y.nkm. i()Suv L decif, io^, nkm. i. Rot, dec* i2f, 
nnm- 22. coram Merlin. Nee hxc confedura profterni- 
tur , ex quo pro alio mutuo fueratrelaxatunimandatum, 
^ ex hoc excludatnr d Jlie^niia dcbitoris in folvcndo * cum 
enim mandatum fuerit obtentum vigore obligationis Ca 
meralisin UrbeContradxpercontradidas, debitor fbren- 
fis , & ab Urbc ahfens ftatim habita notitia mandati fol vie, 
non expcdata cxccu tion e • 

Scplima irrefragabilis acccdebat coniedura ex quo de- 
fimda fine filiis Laura fororeCaroli dcbitoris mutui , ac 
uxore Francifci credttoris cjulHem mutui , inter didos 
Francifcum , & Camlum acres litcsinterccircruntprorc- 
ftitutionedotis , qiLT terminatje fuenmt cum re yudicart 
&vore Cafoli , & Francifcus mmquam og^Cak^iS^xs^ 
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cxoncratione tonfcientix i cum fa voire Animj non dtbcat 
cjttcndi pr^fcripdo dcfcendcns i Foro CiVUt > & lie ttfta* 
99 lor mattdans pro cxOrt€ratione corifcicmif folvi omni^^ 
fuidcbita J tcnetnr hitrcs foIVeie ctiam piffcripta , Ge- 
nucn . fH£fi. frdlicdiU. q. i68. Piaan t Sit. Ruhr. 1 19. nu^^. 
, Sexto prxlehsftatutunlnonhabeclocum in crcdito do- 
tis ^ ac donadonis propter nuptias^ u: apparet ex verbis eiuf- 
dcm ftaruti , lit rtotartt fupcr co Fenzon, nic n^^ QrfeqMk- 
irefcocr, M^. iytp,6'j. m^ ? . cr 44. Or A de Luc. de dor. di/c, 
39* f$Hm^s* ^ di/cHrf.i64.nkm,^,v€rf,nec mnhdt fpedesy& 
n.\l, Pigant.^i^ni:8.-)!f*i^PammolJ, dccJ^r.Ecilef.i.n,z)i, 
&c ill per ahriquo flatutu Urbis , Bov, de/Ut, Vrb.prljiript. 
gbf.i,,fisnptr tot. 

Idem die in augunicnco dot^Ii , Marefcott, nu^ Zuccor; 
d€€, Lmen, 5 1 . //. ib. cr 1 1 , 

At foluto rrtatrimonio ftatutum procedir, cum ab ilia.- 
die definat efledos ^ A: afllmiat naturam meri crediti pccu* 
niarii j & ab illo tunc incipit fubiacere pr^fci iptioni Ititu- 
tari^i Pigant. diit. RjibrA io. nHmj\z.ver/,f€d<^ hoc imelU- 
^ndam , Card, dc Luc, de dot. diii, difc. 1 64. n. \. V€rfi qnate- 
^i^nAmen jKoz,dec,i^6. poft Fcnzon. 

Prout it dos confiflat in petunia (ubiacct pni^fcriptioni , 
cum tunc periculum lit manti , utli eflct inc hoata prx^fcri- 
tio antb matrimonium> ciirriteo durante* idem die , vi- 
ro vergentc ad inppiam uxor egit pro dotis coniignatione , 
abillanamque die ^ qua aifignata fuit , advcrlus tnulie- 
l-em incipit currere pr^fcriptio y quas faJkntiasponit poft 
relatos Tondut* rejoLiivilpart.i. capA^i.rtum^Q, lo, CT* 
li.acdi<Sxlimitationcsallatjeper Tondut, proceuunt iii^ 
prtfcl iptfdtie iuris communis , non ftatutaria , nam cunu 
gcneraUtcr ftatutum hie cxcipiat dotes ^ & verfemur in fla- 
ttitd odiofo , reftringcnie longiora tempora praffcriptionis 
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difpoliijont 1 \iti rtOjri y^^j^ Jegitima^taftquam fpeciali no- 
ta digna^K^^; '^^^{/^g^. nAH.a^ 19. corAm Ludovif 

Et licet N^^vdcoct, ulUg. capJSrj. 17. 1 7. \tJtikz. con trarium 
teneatj attai^c^n noneftartendendus, dum non confidcha- iii 
vit , quod aiUo pro legitima , & ejus fuppemento eft realisj 
\cl fa Item mixta , nee ad verm ad alias rationcsadduflasi^i 
d, decj^S^. Ludovifii ^ quas fi advertifTct utiquc erroneanu 
opinioncm fuam tion tcnuiirct » 

Nee adverfatur ^ quod pro fupplemcnto Icgidmr non 
competat aSio realis , fed tart turn pefonalis contra h^redes. 1 1 j 
contra quos ilhid c(l petcndum, Rot. decifi u pla^ et 5. poft 
Merlin, de Legitim, decifjGo* nHm,\. O" iryrt^ , pofl Pacific. 
de Sitivi*i/L dec 1/^641 Mftm.j. coram Aierhn* maxime, quan- 
dopetiturfupplcmcntum legitime contra voluntatemtefta- 114 
tons ^ quia liicccrtum quid rcliqueritfilio pro legitima ^ 
quo fiiius non fit contentus , Ruin, conf.^j, numrj, ^ 8. /^* 
2.plcne Giovagri. conf^z . ha, z,cr 5. w.i. Pererg* dec, F4- 
r 4v. \ 7. nAO. etje^, K ot, dec. 1 8^. num^d* pj^ diver/, dec. 1 8^ 
;f.6i/?.4.^;vrr/I ScaliiscumuJatis Oottoribus^ acdeciiiom- 
bus plcnei» Bomnien legAti^ et legitime 1. Mm i66\,§,fHn- 
damemum refointioms coram BeviloiSjua i unde fi datur tan- 
turn aftio pcrloii:tIis conn-a h.rredem^cum hie adeundo he- 
rcditatem quaficontrahatcumcrcditoribus , £k llatutunnL 
comprehcndaccicfirraatisctiamquafi con tragus , videtur 
proptcrti pro call fupplemcnto intrare prxfcripdo ftatuca- 
ria* nihilominuscontrarium tenendum eft^cumlcgidma 
non fubjaceat generali difpof rioni ftatuti ex didis » ifc quia 
licet pro taU fupplemcnto UgitimGEConfequendo competat 
tantum aCiibperronalis,& condiftio ex lege, att amen hu- ixS 
jufmodi adioeft perfonalis in rem fcripta quf datur in fub 
lidiu m ctiam contra tcrtium Pofleirorem, R ot, decifi 1 24, 
r/.9. &fe<j. coram Coccin* Sc propterci parricipat de adione 



quiim imt ilia a ture communi dcitrminata, non deto pro- fcali , & lie eft mixta , ^ conleouenter non comprehend 
pterc^ doris contractus dido ftatiito fubiici , fed limitado- in ftatuto, cum xquiparetur adtioni reali , G^br. con/ S Jib. 



nes Tondud fcivari dcbcnt de ture communi , in cuius ter 

minis loquyntuV . , 

At praefcriptio tx hoc ftatttto indufta procedit in frudi- 

busdotaiibus , Marefcott.4//e|-i/.c^;?,67.^/^«r45,Pieant. 
iof RHbrAi<},mimu:^ii,ver/ic*fecm/dod\hnQl]i^^ndum , Kota 

kec. 151. piMm. f . or 6. coram Mamie. Sc diftum fuit fupra^ 

UrticA.nkm.^S, 

, Et in huiufmodi fruftibus dotalibus y frudibus cen- 

fuum y annuis proeftationibus , legato annuo , vcl alio dc- 

bito conditional! foJ ycnap , ac maturando quolibet anno ^ 
io? tot requii-unturprjerc'riptioncs, quot fui^t anni, ita ut i aic, 

auaquxlibetanrtuaprvxltatio incipit dcberi , incipiat pro 
la prxfcriptio , Rot, decu^ alias 2i6v coram Moheddn.per 
tot. decifz^:^, fjH^.8. part, j^. diver/ deci/.ioi. ftu^,^. Ad 1 1. 
pofl Pacific, de SaiviOfi, decAO'), rmmA Cr 9,apud Merlin. 
dfpigfrir. plene dec.6j^^, & ibi Add* coram Buran^decA ^99. 
iy.5. CHm trik/e^. coram Coccin & dec.6i. nu.11. coram Ni- 
jii/. ea rattone , quia in huiufmodi debiris condtdonalibus, 
&c anriui$ incipit currcre neeligendi folum ab ilia die , qua 
eft purificatuni debitum ilTius anni , quo peti , & exigt 
potcftv 

Sexto non procedit in aftione rcali , Theodof. Rnb, in 
alieg.ddnot, adh^cJiafA ^S,^iuA4.paKi,foL6jo, Marcfcott, 

107 d. cAjjf.^j, Rot. decAi^. n,z* ad 6, coram Strapk decrj^ U 
numh, coram Pen. dec. 46, m.(^* coram Manzjtned, decJii6* 
nm.^^ coram Dttran, dec^i \6.niimA0, & decA'j^,n,<^, coram 
Onhi>b^ dec! fill, num,ij* tt 18. pdr.:^tam,z,reccm*0' de- 
ci/\oo.nf*m,().p,y 

Nee in adiionc mixta y ut in petitione hxreditatis, Gabr, 

toS C0fj/S.nt4mA4,&/cqq*iik\^KuhMh\pToximi:nHm.i7. Pi- 
gant. RnbrAiS. nHm,4Uverftc,ampUks ^ Concldi, allegata 
RHbr*xq,wim,xi, Roc. dtcj^%<f*nHmA6.ic'^iKi^nHm.i6^ 
coram Gregor. 
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J. Cr con/A^S, NU,S, & 9. iiki, Cbnciol. alieg, Rubr^io, nij, 

Rot. ^er4i a« 4. verf. qmapr^ ea p^i,rtc. & probant alii ad- 

dudifuprahic w*io8, , 

Septimo. Non comprehehdit hoc ftatutum vindicantetti 

rem propriam non jure credit! , fed jure dominii , Fcnzon. 

hie /j,20.Conciol allege Rub. ^0. fjA6. 
Oftavo.Non procedit in aftione rCali competente pro Ic- 

gato. Rub, diU, annot,adflarA 58. m 16. ConcioL^^. ^Jf,i J* 1 18 

Kot. dec. 597. n.^. et i o. coram Amat.Dunox,* 
Procedit tamcn in adionc perfonaU competente pro le- 

guto Bov. deftoi, f^rb,prxfcrip*glofAC). nM. et 69* Grarian* 

CA 18, HAf^, etfeq, PigattL dicl, Rubr,iiS. n.^^, ver/.undc le- 
^ati creditor y Rot. decif,^^ j . ^*4. kiiverf et dich dec. J97, n^* 

et 5, coram Amat, Dnnoz^ iibi adducitur rario , 

At aiftadeciJio bene perpenfa vidccur cominere non mo 
dicam rcpugnantiam, li cnim prjefcriptio ihcutaria in adio- 
ne pcrfonah comprehcndit Icgatum, 6l in cafu e uJlierade- 
cilionis Dunozctti agebatur de mindato executivo pro Ic* 
jgatoin adionc perfbnali , non autcm in adione rcali ^ re- 
laxatoabA.C. profumma* &€)iiantitatelcgata, quomd- 

do poteft ilibfifterc conchiuo ibi tirmica per Rotam * man* 
datum reUxatum fuille jurt-um, ca ratione, quia pro legato 
compctitadio realis , dum hjec ibi non fuerat propodta , 

ledperfonalisv 

Et Fenzon.hk wao.allegamsw^'fiF.^r,i97.»,io, coram 
i)i</jaj;»doquitur in adionc reili copctcntc pro legato,quod 
ilia non comprchendatiir fub hoc ftatuto, i\on autem quan- 
do eft relaxatum nundatum in adionc pcrfonali , prout in 
'cafu dide dcciiioniSjCunc enim comprcneditur fub (latuto. 
OndeclamaHasfuitallcgatadida decilio, egodicebam, 
■quod li petatur legatqm fpecici Icgatae in adionc reali ^ & 

proccdat exclulio prjefcriptionis ftatutarix , aut pctiturle- 
gatum quantitatis in adtone edam rcali via Salviani contra 
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Unde quod rton habeat locum in pettdone haereditatis ^ tertium vigore hy pothcc.t competenris pro legato * & tunc 
'**' -^ ^ . .. r.^xi^;^ _ 1 _ ^ t\ j'ct « dixicneverius , quodliipfaquantitaslegataeratuiblaca-* 

per prjefcriptioncm llatutariam ^ frullra pro ea dirigcba- 



109 4cHddcommilli , cum Gt adio realis » ConcioL diiLRa^ 
brie. xo. nuM. 1 5. Pigant* nam^^i . verfic. ijuodprt^terea de- 
ci/ joo. num^* & io.part,$. recent, repeuta inter illas Du- 
nn,deci/zto. 

Hincctiantcontrafiliumpetentcmlegidmam ^ vcl ejus 
fupplementum y tali* prajfcripdo Ibcutaria non procedit ^ 

1 16 cum pro legitima competat pcrido hircditads ^ qua! eft 
adio realis, Gabr.«r^w/8»i»4r>w.i4* & infra itkuKuh, ubi 
proximc num.^ j . Conciol * allegata Rub. lOJtHm. i i,9^Qi.dec^ 
489.17.1 5* cr 16. & ibi Add. iii#.26. coram Lndovi/ &deci/ 

kkk is^n,^* corkm Cavaler, &ctiamob aUam rationem Icgiti- 
nu rton fubjacet prjd'criptioni ftatutarle ^ quia fub generali 



turadiioirl Sal viano realis y q tae proccdcbat i credito tc- 
gati pr^fcripto t nam alias omncs crcditores hypotheca- 
rii excluft a confecutione eorum credit! ^in^aaione pcr- 
fonali y per ftatutariam praefcriptionem (ubiata , recur- 
rerent adSalvianurh y quod prxfcfcrt actionem rcaleni , 
quod tamcn eft filfum y cum fublato credito in adio- 
nc perfonali per ftatutum ceflct etiam hypothecari^ ^ 
qux illi adh^ret^ Surd- decijion. iy4' numcK 16. naOL* 
alias adum cITct dc pr^fcriptiofic ftatutaria , cum enim 
pafllmdcbitaoontrahautureumhypothcca ,a<; cum ub> 

ligauonc 
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)c Prxfcri^omous^nnot 
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ligationc Camenli , <}ux i^ritcr continci hypothecam , 
Cfccujusvigore compear aftiorealis, feSalvianum , niin- 
quani crcdita poflcnc did prad'cripta , 6c tamcn fub hoc fta 
t24 tuto cornprchcndit ctiamdcbita cum obligationc Camera* 
li^ firmat Rot* dec.\^6, nfim,\,par.i. recent, Condol. di^* 
Hkkr.^o. nAH, uhi quod alias nunquam haberct locum ptf- 
fcriptio, dumfcmpcrinlnftrumcncis • acfcripturis^ppo^ 
ftitur hy pocheca , ac obligario Cameralis , & di<Sis inlfm- 
mentis , Sc firripturis k ftatuto poft fexdecim annos eft fub- 
hta fides , & vis , ex rllisncc competit actio rcalis vigorc— # 
hypothecs iublatx. 

£t licet Scappucc. Je SalvianJmerd. Uhz, qudfi.zi. per 
tdt. 8c Surd, aea/.jj^, cumquovidetur proccdtrc didus 
Scappuccin. teneant , quod lioc ftatutum vel Irmik dc_-i 
prilcriptiofjibusnonprocedat inaftione reali , & hypo* 
checaria contra tcrttuni, & Icquitur Hodiem, ad Surd, diU. 
decij^. rhi,et i. cjui cam adducunt rationcm , & quod crc* 
ditor a&ione reali non dicitur proprie creditor />cr ic-v. in L 
debiiarAcS,ff^,dcverh.Jignific* 

Nihilominus placet prima opinio Concioli f ac aliorum 
per ipfum allcgatorum , nam Surd. <ifa/.i74.allcgatus pro 
punauali ^ Scappuccino loquitur in illo , qui adione reali 
petit rem fuam , qui non dicitur proprie creditor , dunu 
petit rem fuam , non crcditum ^ ut ex eadem dec, num.ij^. 
cr 5* ubitalicafa condderat y quod nulla adcflr obligatto 
cum Ulo , qui conveniiur > prout alia argumenta Scappuc- 
cinipro majoripartcconcluauntin i)Io , qui agitaaione 
reali ad rem fuam rccuperandam , & IrancTi. dec^jiA, lo- 
quitur paritcr^ ubinon cllobligatiocxcontradu , kddc 

118 Jure pro vita, & militia ^quardcbentur ex bonis niiHopr?- 
ccdcntc contra<Su , dc {\c agiturdc meraadionc reali, non 
dependente i ptrfonali , nee agitur dc credito , & dibito tx 
contraftu • 

Prout Tex. in leg. debitor, 108. f. de verkj^mf. dicit fo» 

119 lum^ quod debitor eft proprie ille , a quo invito cxigipe- 
cuniapoteft , & talis debitor eft obi igatus in ndionepcrjb- 
fiali cum hypotheca ; & licet hujuf modi crediti vigprc^ 
ftante hypotheca poffit agt aftione reali in Salviano , ana- 
men fubftantia crediti , 6: debiti proprii cadit in primo de* 
bitore ^ iqiio fuit cofitraftum dcbitum , &liclicumco 
fuit prxfcriptum y non rcmanet amplius hypotheca excr* 
cibilisin araone reali contra tertium ^ nedum quia eft fub- 
lata perfonalis, i qua dependente hy pothecaria , f.d etiam 
quia poft lapfum fexdccim annorum ex inftrumehto, cujus 
vigore agitur non probacur amplius nee creditum^ ncc hy * 
pothcca * 

Nono. Non pfocedit ptxfcriptto ftatutaria in canonibus^ 
130 Rot dec.iji, ftAj.p,^, tom.i* rec, O' dec] ii,mtm.iz.<^ Jeq. 
coram Bich, 

Decimo . Nee in cenfibu^j ac corum fruftibus ex verbis 
I Ji ftatuti hk , Rub, in dOl. ^not^u. adJf^A 58. nitm*6S, O" 69. 
MarefcotL^/c?,c*67.».i8.ConcioLi;^n^. n*^6, Fenzon, 
hicn*$i. et/et). Rot. dec, yi^.pA, cUverfAec,^ n.\ i.pS. de- 
€i/*^o. nAS.p,iy*dec.zoi, nnmA poft Pacific. deSMvitm. 
dec.\^ ,n,i^. et deceit 5* n.z I » cora/n Btch. 

Uiide nee comprchendtr Dominumcenfns rctrahcre vo- 
lentemfimdumccnfuam vigore Bulte Beat! Pit V, tum 
ftatutum loquatur dc crcditore 1 oualis non potclt dici Do- 
151 minus cenfus quoad retradtum ^ Kot, dec^zK* nAo. caram 
Cregor. 3c ctiam dc ratione , quia pro rctraau favorc ere- 
ditoris cenfus competit a-tiio rcalis ex difta Bulla Piana^^ 
etiam contra tertium poflefibrcm fundi cenliti , qu,t; aftio 
realts ex firmatis !:on comprehenditur fub hoc ftatuto de 
pra^fcriptionibus. 

Nee minus fub tali ftatuto comprehenditur fidcjuffor in 

contradu cenfus , qui non poteft allegarc banc ftatutariam 

Ijj pr^Bfcriptionem , cum talis fidejuffio dicatur pars contra- 

aus cenfualis ^ & ab illo omnino dcpendens^ Kot^a«3 1 1* 

nnm,! \. coram Bich* 

Undectmo * Noticurrtc contra fidejuftorem , qui pro 
J34 alio,fe obligavit > &pofteacogiturfolvereprodcbitorc--* 
principali, FcnZon hie w.5 5. Rot. deci/,^00* Sc ibi pfene in_^ 
apoftiJla coram Pm, lib.i* in correR. juxtd ultim. Adit.Rom^ 
nam , decif, l. dcpre/cript, alias zo8. nA, coram AchilL de^ 
Graff, dec A 00. num,\, coram Dstnot^ Sen, detif.j 5 1 . ^.8. co- 
ram Pen, dec.146. nHA 4* & I ^.par.^jrec, Cr dec. 124. nH,i4. 
cosram Merlin, 

Procedit conclufjo etiam <juoad corrcum ^ fi alter recc- 
13 5 P^titj nam adhuc fidcjuflbr obligatus tanquam corrcus non 
lubjaca di(5fcB praefcriptidni quoad principalenl dtbitorcm, 
Conftam. a4 Statat, Tom. Jl 



KotJtlleg.d€c,^oomi. (Oram Put, & ibi in I'podilhvcr/.non 
objfat 0- dec. 1 co, n,6. cr 7. coram Dunoz Sen* 

Idquehabet locum ^ etiam li hdejurtbrdt fohitione a fo 
fadanonfcccritintimationem principal i debitor i dULdec, ij6 
J, alias 108. deprd/triptjj ,1, coram ^chilL de Graf 

Procedit pariierconira aiiumquciricumquciolvcnicm> 
pro tcrtio 9 & non pf o ic diH. dec. i . coram jit htll. de Graff. 137 
n,^,dec0'j%i* n.S. inftnt coram Pen.decAOO, v. 5. ad io.coram 
Bumz^ Sen. Rnzon. hie ».s ^ • 

At prxdidaconcliilio firmata lavore fide juflbri^ procedit 
tan tum in fide juflbre coniraftus ^ non in illo judicti , Jtot. i >8 
dec, 1 24. mz ^ coram Merlin* 

Potefl tamen etiam fidejuflbr judicii allegarc prtfcriptio- 
nem non compktam cum principali ante motam litcm,fed 
cceptam y ^ complciam poft fcntcntiam , ife rem judicatam 139 
cum ipfo fide juflorc , Rot. deciz^. n*z 5. cr 26. coram Aier- 
lin, ubt adducit rattonem * 

Et quando funt plures confidcjuflbres , & unusillorufti^ 
folvit, &r€portatccflionem contra conhd«juflbrem ^ tali 
cafua dieceHionisreportatafimrat praL-fcrtpiio it^irutari^ » 140 
Ftnzon. hic;7.56, Kox. dec. ^46,n,i9, ad ^i,p.6,rec. 

Duodecimo - Priefcriptio haec ftatubria non procedit 
quando crcditum proponitur non per Viam aftionis ^ led 
cxceptionis, cum ftatutum loquatur dc crcditore „ qui pQ* 
tit , undefihuicpetentialiquodcrcdinimpruponanir per 
dtbitorcm aliud crcditum , quod iple habct contra crcdi- 
torem agtnttm) contra hoc crcditum propofitum per viam 
cxceptionis, nonpoicftallegajipricfcriptio, namea, cjuf 
funttcmporaliaad agtnduni , lunt pcrpetua ad excipicn- 
diim, Marclcott.^//e^^*r^/?.67.;7/r42. AmoncU. deten^n 
legaL Itbr. 1 - cap.z 5. nun/er.^ ^ • <^ 5 *• Zacch. de SaUr, ^m^, 
105. nk, 58. Crje^, Pacion. de locat. Or eondnlK cap. ^z . ». 57. 
LconcilLt^^r// Ferrar.y],nkm&,ad 10. Rot. def.?79. w.io. 
pAS*recen* & didae conclufionis eli ratio > quia dcbitori 
Bon poteft imputarincgligentia 3 acmora, curnonexcgo* 
rit , dum ex altera parte erat debitor , & e contra non poteft 
prxtcndipra^fumptafolutio debiti tadailli , cujus debito* 
ex alia cau fa erat creditor . 

A ttamcn quindo exceptio , ac fus accipicndi dcfcendjt i 
jureagcndi , & exceptio ideo eft exceptio , quiacompettc 



adio, hoc cafu exceptio 
cut ipfa aftio ^ Rot. detij 



:)iplj 



(a eft fubjc(tta praelcriptioni , fi- 
•cp7,i2./?.i7, rec, quando autem 
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jusexcipiendidcfcendat^ jure agendi , & Jus cxcipiendi 
pra?fcribatur , qiiia poterat pr^Eventive dcduci agendo non 
iatis clare de hoc loquuntur fcribentcs , fup^r quo tameii-* 
vide Cancer, var. rej,partA. capA v w#.6. 0'Jcj.6: Rox.dec, 
4^, coram Bich, 

Decimotertio non currit non valentiagerc/^.i. infint^ 
C. de annai except, legA. C de ban. mater n, Zacch. defalar. 
9.105. n,ii'&/eq, Pacion. delocat. Cr condkll, cap.^i. ». 5 5. 
cr 56, deci/.iiH numAO^pA^, recen, Romana Lenftu 14* 
Jknii 1 677* $, necjkc coram f^rcecomite , hinc in materia evi- 
Aionisantcquam ilia fequatur non currit , cumpriusquis 
agerc non pollit , Abb. con/.iz,pertot,p,z, Magon. dccFlo* 
rcnt,<)^,nAo,& 11. 

Dccimoquartonon currit graflante pefte,vel bclloj cum 
fintholHlitatcsdivina; ,& humane, fi diftis tcmporibus 144 
jus non rcdditur , Pancirol. conf,(fi,nkm.i4* ^ conjA^6jin. 
I s Gradan. capjp^^n.z^, et 1 5. Tort, ad Stat.Pap.Rkbrrjz, 
num,z. ad ^. Pigant. ad Star, Ferrar. Rkhr,\ 28. nkj^. ubi 
adducit rationem , quia belli , & peftis flagella , & calami* 
rates ponimt homines in mortis articulo ^ ac folvunt jura 
judiciorum . 

Decimoquinto non procedit contra filios familiasexi- 
ftenres fiib patria pottftatc , Bald, in u^ktk hoc nijinumx, C. 
de bon, marern* Jafon. tonfj. nkm*^^, <^4<^* ''^- v Simon. dc 145 
Pret, con/j^^i, njt,zi, Carpan. ad Stat. MedtoL capAiz, itnm^ 
$z,tomA. Gratian. cap^j^.nkM, Xammar. rer. jkdicat,pii, 
deJinitSj, nX. Pigant. RkirA 18. 11^47. Rot, dec,\46. numA 
coram Cavaler, cr decA^jt^ i ixoram O^dupplicata in rer, 
parAo,dec, joi. f/kAZ. 

Dccimoftxto nee contra pupillum durante pupillari xta- 14^ 
te le^Jiiht, C\ dePr«ef(ript,%o. vd 40. ann, Cai-pan* c-ip.i 12. 
nkm^,tom,i* Akrdcott. ^//^^^r. r4;>.67, nnmerA^* ef 2^»- 
Capicc.Latr.twy/ir//4f.99.;/;rW'4.cr 5. Xammar. rer, judi" 
cat.part,z,defimt,%'j, nkmA. Sutd, decif, 41* nkm.i, Ofafch. 
dec,6gMA4, KQt,dec,^4,pertot.p.i,diverf,dec,ZK%n.zxt }. 
p,4, dec,^yz,n.<).pj^ to,i, rec, dec.z^, ».40./».8. dec, 14^. n.i ?p 
p,()J€CAQi,nAi.p,io.dec,zoz.n,i.Crfetj.pon: Pacific 4^ Sal- 
vian. et decii^ojtAXt infra jpoR. Ctnf^de cenf & ideo ab ilia 147 

P I fubdu- 
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IHentia i ob qnam pr:iircripUO proccdic , a dhuc m inori, ac z i o Opima hu c&mrAfidtji^fforem revocMuyin dkbium . 

pupillocompctit mlitutio in integrum in fubiidium adet- 21 1 Prdfcnpnoimerntj^mtHm MiqHotxteniispoJfeJforibMS 

fcctumagendiconiradcbitortm , non obftantc prxlcrip- . -* . 

171 tioncnc , Katt. €otff^^\. r^^ to.i • nam alius minor, ^c pupil- 

lusefTcntintvidcniidamno , quod leges abhorrent, cum 
\ interna; Imt ad ilJos praltrvandos ab omni danino . 



ARTICULUS III. 

ARG UMEN TUM- 

Difcutitur tuc,an,& qaomodo pr^fcriptio intcrmmpa- 
cur, & quando fcmet interrupta rurfus renovetur , & illius 
tcrupura currant dc novo y ac li non FuilTct intcrntpta • * 

SVMMARIVM. 

ijz PriJiriptioflMHtarJa ifjtc^^umpitHT per cQn^Hcfl-wnes , 
ac reqmfiiionts ptdicfdiciy €7 eXi t -iJHdic tales crtdi- 
taris 4ntc Lipfumfexdedm Annorum . 

173 IntcrrHmpitkr per dins gc/hs eiUm coram ladkein^ 



alteri tertiopojjijfan non oifej^ . 
SI2 PrdfcriptiomerrHptA cum dehnore pmatwoy atm^Hif 

fnu litt^atHm , mnpr^defi debit ari vttQ , €Hm €tjpn 

negitgem'm. 
2 1 J jPrWt ? ipt iomflatutArutfemd interrtipta , 4n € tor at p^ 

Jte*^^$4prsJ(riptiQjUtutarU , velilU juris commM- 

nis ejt opinio i omr&ver/a . 
Zli^JPrdfcnprmiefl^utariainterrHptd extrajadialker ^ 

vet per fimpUcem petitiomm shhne litis comtfior 

tione 5 tnapit nov^ prdfcriptio JtdiHiariii fexdtiim 

4s^moTiim • 
II f Lite verif comeflAta , velfifuerit deventum ad alitjuem 

atlnm merit a cuufti rejpKtentem , CT tftnc perpctMd- 

iHr ttttio ufqae ad triginta Anms , 
116 SememiaveroproUta , vel manddr&relAxmoprc crc- 

diso^ rnm imrat mvaprAftriptioJexdecim mmrnm^ 



competeme , tumprdLfejerAnt interpellmtonem extra- 217 Litis tempore fufft /uBducefida a lempore prdjcripmnti^ 
' ' ' ' "^ '^ "^ cnmlite durdmemn potmt inchoari /jovaprx/crip* 

tio . 

Zl8 Us mn profequtita ob legit imnm impediment km pro- 
bat nm facts , qmd p(fl litem mn atnatrnvapra^ 
/crip tio , 

219 Lite terminate per cejftonem illifitftam , vel relsixstio* 
nem mandMt^ aijementiam cum re judicata , cnr* 
Tit novaprafcripeio , 

210 InJfamidperpetHa folnmin Rotaprocedit y ^ tunc per' 
pe uatHr^i7 non prdfcrihitur nifi per rem jfidicasam- 

4li Pr^fcriptio non debet allegari fimpliciser , Jed quod , 
credtsor JHs nan h^'^et ^ qui a pet it id , qHodfuitfoiu* 
tum^ C^ prdfumitHrfolHtHm c v lapfn temp&ris a fia- 
tHto prdfixi . 

ii 3 Debitor po/^ lapfifm/exdecim annorstm opponens^ fe ef- 
fe tutHm ex difpnfitiont hniusflatsciy cenfetur allegaf 
fe prdfumptitmjol/itionem , 

114 Prdjc riptioni nedHPnjtvtu arid ^fed etiam itU iuris com- 
mums , Uces cemenarid , pote/} per pactum renuth 
ciari . 

215 Pra/c riptioni fiat ut arid quod pojftt patio reminciari ad" 
duciturraiio . 

2^6 PrdfcriptionisftatHtarid materiam qui sralient vide rc^ 



judtciiilem , C:7 /?. 1 74. CT 1 78, 
17 J Imerrumpitur ex cnatione nuUAyfi citoius habuit iUim 

noticiam . 
276 HeferHntur contrariumtenentes , 
177 Procedit Jecunda opinio fdum , fi ckmomntmin^at 

petitionem cert am credttijecusfi cert am y licet cita^ 

Ha fit nnlla , & decLtranrur contraria m i 74), O* 180, 
3 79 Surd. dec. 5. ».(S. & 7. declaratur . 

180 Kota dcc.689* n,5* para* rec. in quibus terminis proce* 

dat y declaratur , 

181 Prdfiriptio imerrumpiturper citationem , ac interpel- 

lationem judicialem fatlam adfolvendum certum 
debitum , 

182 Parnerper monitorium executum contra dehttorem. 
l&l Prdflriptto non imerrumpisur per cisationcm ad viden- 

dum examinari tefies . 
7S4 Fallttjt talis citatio exprimeretfpecifce cnditumyfu- 

per q/iofit citatio, 
18$ PrdfcnptiQ interrumpitur folum ex citatitme fpecifica 

fkper certo credit y €7 non/ufficit citatio ob/cura y & 

genericdy &n.iM. 
1S7 Prdfcnptio non interrumpitur per mandatum fu/picuh 

nisfugd y non cita:o debttore expedirum • 

188 Procedu licit fuerit executum mandatum per captu- 

ram debitons . 

189 Contrariumquandoeflfequutacapturay &reprobatt4r T)Rxfcriprio ftatutaria fcxdccim annorum imerrumpt- 

Ixoncill. Jcc. Rrrar.66. incami tcnenspro prsjcnp* A tur i prtmoperconqueitioncs, rcquiliuoncs , acin* 
tione y<I^ n,i<y:>*& \^i. ^ tcrpcllationcsextrajn iiciaJcscx lideraftituriibi ^- vel nifi 

192 Prdjtripiio imerrumpaur per confeffionem debit i fa- Q-c.deiudiitali , vcl extraiudic tali tn^erpellatione creditor 



tlam a debitore etiam per Utteras mifjivas^fifit clara. 
193 Interrumpitur per recognitionem debiti y acfolutionem 

partis tUius , velfruduum libere fatlam . 
294 PrdfcriptiomedeUruminVrbenm interrumpitur per 

j olHt tone m partis debiti, 
19$ Prdfcriptio jexdecimiinnorHm y & non qHinquennalis 

circa medelas y qua >?do procedat in Vrbe , 
ig<J Prdfcnptio de jure not currit extra Vrhem contra li- 

bros Aronsii! ariorum , fi quit cominuiverit reciperc 

res , & medelas ex eadem officina , 

197 P^d/criptio etij,m completa non o0cit * ft debitor pofi il- 

lamftteaturfe aekttorem , G? non/olvijfe , 

198 St at Ufa de prdjcriptiombus nonprocedumftante confef 

fitine debitor tsfnper nonfointioae y & n.i 99* 
200 Prajcrtpfio noni^nerrumpititr ex comprom*ffo f^o fu- 
per credito ^ ilia non at ceptato . 



Uigitime docuerit - & hrmant Bov. de Statut. Vrb.prafcrip. 
glofii.nuA^.verffeaifia y cr glofiz* n.u <^feq. Piganr; 
ad Stat. Ferrar, Rubr. 1 iS. nu^ii. Cancer, var. rejoLpart.j* 
CA 5*^4-v -libi id firnut , quando Ilatutum , ut nolhum hie, 
utiiur vcrbo/>c/crr, Pacion* delocat. Crcondidh c^i. nu,Ho* 
Add. ad dec, 6. n,^ $*parta, rec. Rot, dec/fj 18. W/.4. coram 
Seraph dccif, 6 1 3. numerf^ coram MatiZjOned.dec, 1 4j,nu,g, 
coram Lerr, dec,io\,n,i* poft Pacific, de Salvian,dec,^ijm* 
6, cr 7, poft Zacch. de SMar, dec.z86, num,io,part,i, recent, 
dec.')\<)* n>i6,pA.tom.^>dec.qg nu,iH,k7feq.par,S.dec.iz^, 
nu.i4.p.io,dec,zS^,nu,\i,& dec,s<)ijiA6.p,i>i, in Roma-* 
napecnniaria 9. Decembris 1680. circa finem coram bon,me* 
Emerix . 

Hinc interrumpitur per aftus geftos coram Judicein- 
compctentc, nonquidcm virtutejudicii , fciobmalam^ 
fidem , qujEinf r^itexpetitionecrediticoramco fada , 



17- 



101 /^cc interrumpitur y fi compr ami ffum fail um fit dejurCy que inducit raltcm intcrpcllationem extraiudicialem , irL-» 



&defaltoy ac in arbitral ores, 

tot Iskn interrumpitur prj^fcriptio per compromiJp:m de ju- 
re communt y fecusex SatutoUrbis y fifttper certo 
credito fuerit compromijfum . 

202 Prdfcr^tto interrupta quoad unum Rei debendi opera- 
tur quoad alium , 

204 Fdllit fi unustansum Reus debcnS pra rata fua fuerit 
convent us • 

20 J Prd criptionis interrupt iofa£ia contra principalcm debi- 
torem y 'fon nocetfide]ujfori , 

to6 Falht fipdejkjfor fir obligatus infolidum , 

207 Fallit etiam inprdftripttone Statuti Vrbisy iKct tgarfsr 



quam refolvitur dida petitio credit! fada coram Jadicc in 
competentc, Rot dec.f^ n.^j, &feq,p,i, rec, dec.}6z. nuA, 
CT 2< C?' dec,zi4q.n,i^ , CT 14. coram Coccin. 

Und- li debitor fuerit citatus coram Hid ice y cui non eft 
fubicdus , li tamcn de petitionc ccrti crediti apparent ex ci- 
tatione ftda per crcditorem j imenumpitur pr-fcrtptio 
tanquam ab inttrpeJIationeextraiudiciali ^ pienc Koi^decif 
5 1 5. n,6,&per totspj^ tom,i, rec* dee,<)g^ nAS, ad zo. ptrt,^^ 
decifzj,num,q,partA8, late dee,z6\,numAi,& infra coram 
PrioL& dec AZ^^num,^* coram Merlin, Fcnzon. hlc//j^>!». 
23. etfec^q. 



m 
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„,•,. v..."„ ...jK,^y.r.^.,.^„^ w.t.».. ^.^,.y,»,., ^.^^>.,. Quo circa interrumpitur ctiam ex citatione nulla* Rot. 
defimplicifidejhjfarey etn,zc8, cr lOQ.decUrantur ^et.ii.w.io.p.iS.ref.ubi pr^Ecipuc, quando ciiatus habuit 

notitiam citationis, & comparuit etiam per Prociu^torcm 



m 



contrana 



Confiant.adStatut.Tom. li\ 
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diB.dec.iu Mi.it. bene BoyimdcSiar.Vrh.prdfcrip.giof* 

176 iilf.l* Rklrr. dtjfrd/criptJoiii^,(oLi. iitt.J). Smd, deci/,^* 
nam.^. & wjfrd^ KoudeafM^. rtH^^,part,i.rcc€fh^iumtx\ 
bic opinio pottflproccdcrc , tjuando nullitas provenit , 
. ex qim citatio fit vnga , fi: gencralis , & nop comincat cer* 

J77titudincm credit! , quod peticur ^ fccus ii ilia contincat 
ccrtitiidinem credit! pctiti ^ nam tunclicetcitatiorit nul- 
la , quia fi<Sa coram Judiceincompctcntc:^ adhuc dcfer- 



,iilida/A» induciturlitispendentii^ ut 



nisfug:^! <l^ . ^^ ^^dim^jciiy inaucuuruo^penocnaa^ ut 
plcne poi k ali*^^ r tibat R?n2on. adSiat.<j8. nHm-^<^ <^/<?f ?• 
turn & fortius 1 ^uiaqiiandoetiamex talicapturauon in- 
duccreturliusjxndcntia y adhuc per takmandatum cum- 
capturadebiiorislubfcquutanonpotcft negari » quod de- 
bitor, non fuit puliatus ad folvcndumcertiimdebitum » 
& propterca non putcft amplius habere locum prxfumtSL^ 
iolutiu per Uatii^um induda poll Japfum fexdecim anno- 
rum ^'dum dido tempore durante creditor ftcitcarcerare 
dcbitorem , d inhoccecivident , quod Leoncillus per- 
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IX , quia MCta coram juaicemcompticntc: , aanuc acier- ucDitorcm , orinnoccecivjqcnr , quoa L-eonciuus per- 
vit ad inrerrumpendam prjkfcriptionem ibt^itariam in ter. pcram loquurus fuit ,, li enim ex firpnatts per fimplicem in* 
mintsnoflxiftatuti mc , cum contcnf etur fola extrajudi- lerpellationem extra judicialempraEfcriptiohxcJtatutaria— 



178 



^79 



cialiinterpcllationc , in quamrciolvitur dicta citatio ^ & 
fat, fit talis qualis interruptio y Koi.d€ufA^%, vtrfic.cfHo 
veroy poft tcniort* adSi^mm^Vrb. Q'dcii/.t^j, nnmcr,<). 
iAT^mCerr, 

Et in cafu dtcifSuxA , t* "t apparet mim,6. & 7. non fuf 
ficiebat ex illo ihtuto intcrpcllauo cxirajudictalis y O" dec* 
6%<^,num,*\. pA, rfr» non loquitur in PundohuJLisftatuii , 
turn quia decretum^ ex quo pni:tenacbatur ibi tnterrupta 
prxfcriptiocratcumintimatione , q^ii^ nunquam fada_* 



interrumpitur, quaruo magispercapturam, qusepr^feftrc 
plufquam limpliceminterpdJatronem^ guinimmo jx)ten- 
tior.eit captura perfona;^ quam ipfa citatio realjs ad lolven* 
dum ccitumdebitum , per quam certcinterrumpitur pne- 
fcriptio, 

Hxc pofui ut vidcitur , auod Lconciil. non bene fcnciit, 
&amp]iuspropofuit3rticuIumfereidcaltm , cumfequut^ jai 
captura dcbitoris cum^andato fufpicionis ftigx non loleat 
hie relaxari nifi data cautionede fercpneieiuando quoad 



180 fucrat > quinimmo ncc ipfa citatio cufus vigore cmanavovH .Curiam Capitolii , & de llando Juri^ & judicaium folven 



decretum relaxaiionis nwndati fuerat in attis rcprodiiita_. 
dcbito tempore, xw\n quia ibi citatio reprodufta iiueratpoil 
complcramjjrxicriptionem , & ijc non poterat fuflragari y 
etiam ii bene cxecuca fuiJTet . 
Ii^errumpitur facilius curfusprsicriptionis perinterpel- 
5181 lationem judicialeni , U citationem legitime fadam per 
drcditorem ad folyendum cermm dcbitum \ plcn^ Monte- 
rcn. ubi proxime^y.217. coU, iitr, A'^.Boy. dtftarmAr.Vrk 
prdfirip.glqf.il. n,uj& 2. KoU dccj^'S.nu.^.caram VhaJd^ 
Sc confonant verba ipfius ftatuti i & etiam per monitorium 
^$1 cxecutum contra dcbltorcm, plcncRot, 4cf.22. .d" 558./^, 
18. rf€-. confii matis dec.<^i^ J49^C^ 281.//.19. 
Kon inierrumpiturtamcnper fiinpiicemcitaiioncmad 
jtSj videndumtxaminariteftesadTperpctuam rei mcmoriam y 
;^urd. dectf^. nuf], vcrfic, Cr idem rft< at hoc, did um Su«;di 
credo veriun , fi talis citatio non exprimeret , Jujur quo 
prftrcnduntm-examinariteftcs , fccus ficoniincrtttti^m> 
^1?4 creditum certumfuper mioprxrcndiiurexamtn , namta- 
Ji cafu debitor abfque dunin conflitueretur in mala tide ob 
petitionem judiciaJcm crediti >& facit Bov* defi^tyfh.prd' 
fcrip.giofziji^ infimy ubi quod fufficit^citatiotalis^cx qua 
Reus poflit inlb uide eo , quod ab ip^o peutiir * 
Pebet enim citatio ad cftedun) inicrriimpend^praclcrip' 
J185 tioniscffcfpecificafuperccrtocrtdiio , nee fuiflicu citatio 
otxfciira y & gcnericn> ocnc Surd. dec. % ^/ 4. d^: licit Rot. dec, 
7 s8» »•! K coram rir^/d, Bo v* defiat.f^rkprdfi rip^giof iim* 
4.wfiffetra£t.divcrffo,i^,fuLl9i, 

Ideooue dum in certacaufi creditor ex cau<a mutiii vi- 
gore Tnftriimenti rcgatiper ada certt NoiariicitalTet fuum 
m genericc per ada certi Notarii j exprellis in ci- 
ia[ iiMic iiis priciiis verbis - ad foivef;dum fummam debt, 
ram fuxra/ormdm jkriam , de i^utbus tn Atiu tnfrafcrtpn 
JSJtxarU - &: nulla fida ncc produdione y nee repctitionc 
InOrumentimutuiperadaaJtcrius Notarii rogaii , obti- 
nuiOci in contumaciam decretum relaxaiionismandati ^dc 
poftta per aliquot annos creditor filufflet , itjtra quosfuit 
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doin aliisl ribunalibus , unde ex hac nova obligationc ^ 
quis audcbit diccrc > quod poffit coniinuari prafcriptio , & 
quod tempus an tecedens taiem oWigationcm poflit conjun- 
gi cum tempore fubiequcnti . 

Intermmpitur paritcr prefcriptio ex ccmfcffionedebiti 
fada per debitorcm, etiam perlitcras mil&v^s, ii r ^men con^ 
fcflio li t^lara , fccus Ii dubiA > Cancer, d^. 1 5,^. i.n,%^* Rot, 
decz^ 5. n.i 7, ad ic.p. 1 8. rec. 

Pariter per recognitioncm debit! , ac folutioncm partis 
illiusJiberefadani, & pcrfohittonejnfruduum. Oncer. 
van rej.p. 1. r.i 5. n,z<^, ^d ^ 3. Zacch. 4ejS^iir,qAOSJf*s T. & 
jeq, P^cion. de iocai, O' conduit, t, |z. »»8 1. ^fe^, 01afch.rfc»- 
if/. 102. 17, 1. \Koh decj^S. n,6,<Jr 7. cor^m Vbdid, 

At hoc in Urbe^non procedit , quoad crcditaAromata- 
riorum propretiomedicinalium y nam elapfo quinquen- 
nio y licet medullarum debitorcsad compuiumjJrctiiiUa- 
rumaliquidfolverintdurdntequinquenniojVcl intra idem 
tempus quinqucnnii cuntinuaverint recipere medelas ex 
eadem oriicina , adhuc pratfcriptio quinqucnnalis nor^ 
interrumpitur C4r Cofijiitrji. PaaliFlkkbr* de Pr^tbomed. 
(jT ^romai,§.pr<fprciUf y AutoncH^deremporJegalJibrA. 
cap,i^,rjM.2S* 

bi tanien prefcriptio judiciaUter intra quinquenoiunu 
per Aroipatirios foerit interrupta ^ vel aliunde , quam per 
tornmiibrosprobcnrcorumcreditum , his cafibusinde- 
ciaratione Reform, fada per cundem Paulum V. imfreff. 
piffiConfirii. §.dnmmprdfMa fuitfandtum , quoad pr®* 
fcriptionc mcdelarum non eiuinquennalem, (cd banc Statu* 151 
xi Orbis fexdecim aonorumcflilcrvandam, & adyenit Ao- 
toncll. dtcL r.25. n.z\^,verfmfifarti . 

PraEci,la tamcn Conditutionc pra?dida Pauli VJocaJi pm 
AlmaU/bc^ li per alia locortvmftatutadifponatur , quod 
creditarcfultantiaexiibrisAromatarionmi y velmcrcato- 
rumdccennio,quinquennio, vel aliominori tempore pre- i 
fcribantur , talis praelcriptio nonproccdit , Quandodcbi* 
tor per plures annos conttnuavit recipere medelas , vel mer- 



complcra prefcriptio fexdecim aonorum, dum debitor fui t ces ex tadem oriicina y Cancer, par. refp, i; t,i %.nX/verfdi' 



lU 



deniiopulfatus pro expeditione mandatt alias relaxati , fuit 
opppfira pr^fumptafolutio , ^' pracfcriptio ^abhoc ftatuto 
induda , & cum fuifJer aJ/cgata illius intcrrirpdo ex lupra- 
didadtatione, ac inttrpeliationc judidali , ego cenfui , 
prtfcriptionem nonfuifreintvrruptam y cum dida citatio 
ad folvendum eflfet gcnerica , ik nullum cemmi crcditunu 
continerer^ prout nee in adisfuerat repetitum,produdam, 
vclfaltem indicatumlnftrumentummutui , iU luperhoc 
adeft punduaJis dodrina,Carpanu« J Stat, MedhL cap.i i :• 
If. 58. /<>i3».i. nccdilTentit Momct.ad Stai^Bonofi, Ub^z^ubr* 
deprdfcript.foLiiS, caLi* lm,A. 
An auttm prefcriptio 1 nterrumpatur pcf mandatnm fuf- 



ff4 conftitmo , Q^p.},. t\\, /r46a AntooeJh diBt,c.i^.n,vj^ dc 
Laurent, dei . j^yemon,^^, w, lo.^ 

tt inierrumpirur * eriamG fircompletn , quoties debitor 
poftprifcriptiunemfitcatur , fe non foIviiTe , nam tali ca* 
iu non obfiante pr^fcriptione ilk debet condemnari adfeU 
ycndunij Cuman.r(?///77.;#*4. G7*5. Carpan, cap, 111. rtum, 
8i.;?.i, nam ftatutimi non procedit ftantc confeiliunc partis 
jupcr non folutionc. Rot. i^«a699.;7.:*far-*;s5i C<?raV* & hii- 
ius*conciMlonis du^- funt foHd.e rationes,prima cfl,quod prp» 
fcrtptionis rcmedium procedit folum deoitore volentc y ex 
fupra firmatij , unic dum fatctur dcbitum , & non oppo- 
nit pnEfcriptionem dcclarat nolle ilJa uti j ^' quiapriefcrjp- 



picionisftigireiaxatum non citato dcbitore^ ad cujiisnoti- tio totafundatacllex ftatuto hie , quod poftcurfnm tern- 
tiampro^terca nondcvcuitpciitiocrediti hda ^ credito ports ftatutarii ad pr.Tfcribendumpra:hniti> pt rfa 
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re, nc^.at LconcilL dec, Ferrar,66j2A \*ad 1 ^ qui conclufior 

;i87 nem m cafu fuo abfque neceflitatc qctenditetiamli manda- 

turn fuerit eftedi v^ executum per capturam dcbitoris, quia 

j8S aidhuc lecundum ipfum LeoncUl non inducitur litis pcn- 

dcntia, 

ArK^ extenfio Lconcilli falfa eft, & caret fundamcnto, 
mOT^/;/>/vri:jpniram dcbitoris vigore mandati fufpicio? 



dalolutio,auxpriiumptiotolliturevconfeih : . . ute- 
ris fatentisdebitum , 

An autcm prxfcriptin interrumpatur pcrconTprt>inifrun[| 
fadum fupcr credito , Gratjan, c^.^i6. num*i^* & 19, &c 
TonduLi^iA eiviL cap.iHi. n.i.&fetf par.i, tcncnt ,quod 
ceflantc acccptatione compromifli fada ab Arbi- 



tOD 



non 
tris y 



& Tondut, lubdi: 



ncc intcrrumi>i y fi compromif- 
fum 
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5^34 



Fraricifci Mariae Conftantiu 



qiiibus hxcpnefcripdoftatutaria intrac ad hoc , ut ilia.. 227 CanieSlnrdL pro argacnda foUaioHe debem ejfe cMclu^ 

procedar , & fuuii) ibitiatiir erild;i:m non debet iimplici- demes . 

ter allcgari per dcbitorem , ild caiite , &cuni grano fa- 228 ConjtSkra foltttioms refuUiU jcx lapfu oSo , vel de- 



cern annoram , a die qno matMroia trot folutio , 
& num. 22^. 

230 Solutionis cortjeihura eft ^Jifitdilatapethio dcbitipoft 
mortem debitoris aeJoUtnone informati . 

231 Solutionis conjtSura eft ^ fi creditor egit , &ohtnHit 
folutionem pro alio creduo pofteriori contra eum- 
4em debttorem . 

232 Pariter ex <iho creditor obtinuit per confejfionemfie- 
riinflrumentumjHper debit . 

23? Solutionis prdjMmptt4» injwgit ex quo credits fit pau- 
per . 

Z34 CoUie^lurafolutionisrefhltAty ex quo debitor fit dives^ 
CT debit IS tcmporibus fatujacere folitus ejus ere- 
ditoribus • 



]is y icilicec , quod creditor jus non habet , ^uia quod pe< 
222 tit, cifolutumeft , &quod ita prxfumitur per laj>fum-> 
tcmpori d ftatuto praeHniti , nam ii iimpliciter dkeret , 
crecucum eXk prsicriptum ^ nihil agcrct , & prxfcriptio 
non prodeflet , Gabr. conj.i. num. 3. & feq. lib. 2. Gu- 
tter. «j ie9 nemo poteftnum. 200. , &Jecj,ff. de leg. i. Pi- 
gan.L £ubr. 1 28. n. 27. Cancer, var. re/ol.par. i .cap. i S.num. 
28. Andrcol. contr. 171 . num* 3. Concioi. aa Statut. Eugub. 
iib.zJ^9d)r*iOJtkm,z \.^\xi^4ecif.z/^*n.^.(^i\\xh.de£.\ 3. nu*i i. 
VsMJecif.i iijt.iixoram Bich. 

At in cafu occurrenti , in quo debitor con ventus ad fol- 
vendup)poftfcxdecixh annos Rcerat pioteibrionem, ni- 
hil habere agere cum Adveriario , ex quo crat tutus ex dif 
politioneStatuti Urbis i^SJib. i. aufercntis creditors om- 
S12J iiejus, omnemqueadioncmpoftlapfum fcxdecim anno- 23 j Refultat etiam ex cjttoplures Utesintercejferunt inter 
rum,)dixi, quod talis allcgatio prscfcriptionis llittragaba- credit orem , & acbiiorcm , er nunquam creditor 

tur , duia non fiierat fimplicitcr dcduAa proelcriptio credi- deduxit creditum , quod nuncpetitur . 

t§, lea ctiam prsefumpta fojutio juxta Itatuuimhic , ad 236 Conietiura/olutionis re/ultat ex quo creditor vigore^ 
> quod fiierat feda relation mandau/olvit debitum/uo creditors . 

DcfliUm nota hicunum , quod habuidc fifto, quod 237 Pmterfiquisfeohliget/olverefavore/uidebitorit. 
':'" fcilic^t braefcriptio llatutaria , livcilliuscft'cdus poicltpcr 238 Conietiurdpro foiutione magis procedunt , fi agatur 
p^tes uijfpendi , & illi rcnunciari , ex quo ilia primario inter coniunUos . 

^^4 refpicif favdrem privatum, & ficpolFunt partes pacifci, 239 Conieilurapro/olutione debent unitimconfiderari. 
q[Ubd agipbflit, non obftantfc lapfii fcxdecim ,& ctiam- 240 Probationes ^acconieilurApro foiutione an fintfu^cien- 
centum annorum, Gutier. plenei;/ Lfscfnopoteft w#r.470., tesplurimumpollet arbitrium ludicis . 

O feq ff. de leg* i . Cancer, var. reJoLp,i xap.x 5* »*. 8 1 . , O- 241 Pro Jolutione , ac liber at ione uti favorMU in dubio eft 
Si.j C/ n.SS.y & infra y ubiadducit rationes", ncc dilFen- '-^'- - - -- 

tiunt Boy, de Stat.Vrb.prafc ript.gloffin.n.z 5. , <^Jeq. Palm. 
Nepos^e^.i jr44. , ^ J<o.t Luccn. in eadem cauliin decif. 
^Pnptejf:2ipud dia.Palm. alleg. z.n. 1 36. 
'TEthocih tcrminisftatuti noflri liic vidctur indubitatum, 
eif. qfuo per illud non ptxlcribitur linipliciter credituni, fed 
db ncgligentiam crcditprispo(t fcxdecim annos pr^iUmit 
iblutioncm, donee per ci-cditorchi probctur contrarium, 
*inde talisnegligentia bene perdebitorcmexpacro remit- 
f.z 5 -ti poteft illi remmciando , pri:cipue i\ paftum lit reftriclum 
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judicandum, 
Comctiurafolutionis eftfi verfemur in mercatwe credi- 
tor e. 

243 Etfi agatur de creditore Hthreo . 

244 Ex quQ creditor confuevtt effe diligens in exigendofua 

cred^a. 

245 Ex quoconfuevitdfuis debitoribuspeteredebita alias 

foluta. 

246 Ex qko creator in univerfali notafuorum bonorum non 
pojuit creuitum , quod petit . 



ad hoc , quod folutio nunquam pollit alkgari per praj- 247 Ex quo creditor viveni nunquam petiit creditum ^/ed 



fumgrioncs , fed ilia probati debeat per initrumentum^ 
publicum , nee fuffr^etur pro foiutione aliqua prccfcri- 
gtio j Vel praefumptto folutionis dcduda cxlapfu tampo- 
ns , hoc namque cafu juHicaVi , folutionem' prxfiim- 
ptam dedudhm ex lapfu f xdccim annorum non I'uflra- 
gari pro praefcriptione , fed folutio probanda drat ex 



foji ejus obitumfuitpetitum ao iliius loaredihus . 
.48 Et ex quo crcdiio) recufat prsfentare libros ftegotUy in 

qmbuscQ./fucvir defa Ibjtre eius debitores . 
49 Ex quo creuiior ohtinuti mandatitm executiuum pr& 

credit , numpr^fumuur , quod fuerit etiam diligent 

in extgenuo 
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prefse per inftriimonnim publicum ^ prout per paneff ^^o Conieilura foiutioniscolligiturexverifimilisudineyqua 

^ - ^-— - • - inbucmaiertamulttimattenditur. 

2 s 1 Pitrtter'y ex quo debitorjvlitusftt prompte folvere etiam 

ante tempus . 
ISZ Praffnpta Jolutio magis intrat in debito modica 

ftifntm.,^^ 
253 Jiirkmemi^ in fupplementiim plena probationis admit- 

titur^ fiMfint conietturd graves pro prd^umpta folu- 

tione arbitrio ludicis , Jet us i contra ». 27 3. 
2 54 Solutio debet probari ab aliegante . 
2 55 C onietiur<cpro non foiutione , fifint fpecifica , graves^ 

C verifimtles , prjtfcruntur . 
z%6 In material prafumptafolutionis deduSa ex conieSuris , 

una coniecifura tollit atiam , Cr fortior debilio- 

rem. 
2 57 Solutio debiti de quo conftatperfcripturam , non cenfe- 

tur fatla per perjonamfi^acem fine quietantia . 

258 Solutto ab homirdbusfolet in longumprotrahi y & nan 
properari. 

259 Solutio alterij quam creditori nonprafumitur. 

260 uimicitia cum creditore non excufat a reportaticne 
quietantia , quando illeprofuo creditovoluktrepor- 
tarefcripturam . 

261 Lapfus temporisdecem annorum non eft conieSurapra 
Jolutione , alias prafcriptio efsctfri^atoria . 

262 Come£lura levis pro foiutione efi ilia deduHa exfolo lap- 
fu temporis , & n.i6^. 

263 Creditor prafumitur diferrepetitionemfuicreditiyqm^ 
fcit jusfuum durare jCTn. 272. 

264 Decif ?79.n.i7.par.i7.recen.f^;jfir»4r4 dec. 99. par. 18. 
declarantur yCtn.i 66. , er 26 7. 

268 C onietiurafolutionisdeduiia ex lapfu temporis tunc fo- 
lum efi confiderabilisy quando habet affytcntiam alia- 
rum conietlurarumy et n. 269. 

270 



/litrat cohventunfi 

Si verd de materia pi«fcriptioni« ftatutarix alia defide- 
ras , vidcnii iimt Galgancit.>, & Rnzon. hie Bov. de 
Stdt.Vrb.prafcript, in trati. diverf illuftr, torn. 17. ^J^'* 
176. Carpa \ <8^ .J/"^. >^/erf/W*://, c iii.ro. i.Pigant.^^ Stat. 
FerrnY. Ruhr. 1 z^. Concol alieg.C ivil, 11. , (7 ad Stat.. 
E'igttb. lib.z.Kuin^oMontaxn. ad Stat.Ponon. lib. 2. Rubr 
deprafcyipr.foLz 1 '^ .rom.z .Thcodoi; Kubfiri^tular, Rot tom. 
2, par/' .ad Statur.i 58. Marcfcoct.-z/^fr.r^/i?/. lih.ixap. 67. Pa- 
cion^delocat.^ & conduit cap. ^z.j^icch. de Salar.qu.\o^. 
Cancer, var, rcfolut. par, i ,cap. i ^.Carcn. refoiut i^H. Grat. 
cap, 52. A otonell. ae tempor.l€!^aL lib. i . cap. 25. Cardinal. 
AQL\x,deiredir.y ^ debit. Uijcurf. 1:9. y& i?o. Surd. 
decif i^.Manent. decif 4^. Zuccar. decif Lncen, 52. 
Panimoll. decif For. Ec- lef ^. a num. 28. Thomat. decif. 
15f. , & 22. Koi,dectf)i.y ^ibi Aid. , & decif 98. co- 
ram Bitratt. decif \i^. coram Aiirlin. decif loo.y CT* 321. 
coram Dnnoz^ett. Scndecifq%^xoram Vbald,dec.i^6par.6. 
recdec. ^ '^^part. 1 7, 

ARTICULUS QJJ A R. T U S. 

A R G U M E N T U M, 

Solutionis prxfumpte ex conjcduris matc-ria hie difcutitur^ 
& refcruntur conjecture tx quibus folutio concludi po- 
tell ; & lamul difcutitur quando conjefturaB adduftae pro 
prxfumcnda (olutione non concludant / & refcruntur 
quoque duo Vota decifi va Authoris , unum pro foiutio- 
ne ex coniefturis, & aliud pro folutionis exclufione • 

SVMMARIVM. 

7- 26 Solutio probatur etiam coniecluris , & referuntur J).D. 
^/JJija^entes. 
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DePracfcriptionibus. Andot XLVIILArtlV. ^^ 

170 J^duperim creditarh delfet probari ad efeflumdedu- mm. sfe^q ubi contrarlu declaratySimon. de Pretxmf6&. 

€tndi cmjciikrdm falutianis ex illms paupcrutt^ nuA. , cr/eqj. fe^rfi^r.f . Trcnuciavj. €^ft/.6^. nuAO^ 1 t-lik, 

& fitdftda hsc ce£er * i.GQT.Spin.C(m/Aj.num.iJi.C^mc.G{kozLcomKiji4 mtS, 

171 Dmtid debiiorij , & promptitMdo in/dvenda debcnt i4ki.AmthdecA7^>ff,ziMin:Mcdic^deci/.Sc»enX^MM, 5. 

prahari db hocdtcentc 4 CenfaK decLncen^^nziX^rfeaii. , iibi rciponJct contrartis t 

274 Jb$ concHrfu c^njetiHrarnm pfofolmtane y O'nmfilu- 'TtY{ix'i^*d€€if£mh^,i6jmm.iA<^oiMtif,^jiMMm,^c(n'dm 

time prdferuntHr ilU pro folmime ^ fi tdmen fim Penid , & in Ram^n^ locarnm montiHm 21. ttmii 1 6(30, § 



graves y 0* concUidentes J Q'num, 275 
27(5 PrAfHmpmprsfumptmfih mn ddffiktitHr . 
277 Fdllii ji HnAprsfumpm veniat in canfe/jnennam al- 

ifrtHi, 



conckrrtntibHs coram h&n, mcM, BevUaqua t htncdid) |u- 
dicando tciiui y quodmutuuni fcutorurncenuim contra 
dumdc anno 1^6^ i Carolo fivore Francifci , & Anto- 
nii fiairum reftituendum intra fcx mcriics , cenfcbatur 



278! Prgfumptio fnandd mn veniat in canfc^juentiam aU fnlutum per lapfum qiiacuordecim annorum , dum per 



279 Prodidiiif/cripturalifkharifdlaad cenum effeSam , 

mnpra^Hwatin aim » C7 nu* 280. 
tSl Scnptnra cantinenspluriiconnexd nanpaicfi praparte 

approbariy 0" pro alia reprJfjtri • 
281 S&lutio deduRaex €onjetlHris y ex qnikksremancat ex- 

clkfa Vide DaSares reUtos . 
285 Corrjectara exdndens fohitionemefiy fiagatHr dema^ 

^no deh$torefHltanteex inlirumema ^ qnad nan prir 

jHmttHrfotntHmfine qmerdmis * 
181' Prdcipuep debitor de/Hmmisetiam minimis confktvit 



Francifcum fuicpcticum folum deanno 1682., &raiiien 
pert poteratdcmcnle Fcbruarii anni i<569,,utadrem ad- 
vcrtunt Bertaz^L d. tonf. 118. na. 10. , C^ii. Ger.Spin. 

Difto lapfui temporis acccdcbat • quodfucrat dilatapc- 
tiiio mutuipoftobitum Caroli de^icorisdc folutione in- 
formati ^ & hoc ex induftrta , utpciircnt probarioncs fu- 
per folutione , quarum notitiam non habcbant hxrcdcs 
debicoris , quam conjediinm pro folutione adducunt , 
Parif. ca^j.H^nHm.zyJik i, Mtnoch. canf/ii^-j.nHm. 15. 
Trentacina. con/, 6^, num. 1 1. Simon. dc Prcc* i^on/168. n, 4^ 
reportare ejkietontms . ^fetjq* Pcdrocc. con/\ *//.73. cnm phtribtisfeqij. Captcc. Gla- 

d's J Selmiomipr^fumptiones , acprobationes centra pHbli" UQii,contrA^n6.'j.& io.EfcobJir.de ratiocinc^j* nam. 10. 
cum inftrHmentkm dcbtm ejfe maiores . ^QiicMiil.decX 5 Jt.q,CQnl:xldec*Ijicen4$Ji,i ^m idRoc^ 

286 ConiedardprefolHiione non retev^wt in debitore decth cif\ 2 5.//- 2 ixoram Aierltno . 

Uoy vel mgenti Ate alienogrm)ato * Tenia conjcftura rcfultabat ex quo idem Carolus fi- 

t^j ConjetikraprofolHtioncdcdHnaexdilatapetitionecre^ Vore prxfati Antonit contraxcrat poft hoc mmuunL, , 

dtfi pqfi mortem d€h$eorijpdrHmrelevat^& n.iSi. aliud rciitorum 5a , pro quo Antonius obtJnucrac man* 

289 Afaximiji agaikr de mwort f velmnUtre > ac fkccef datum cxecmivum , acfuccellivefoliitionem, iindeficui 

{orihus injcmcredki , 
I96 Solmionis exclkfiva conjeitkrd ^ j fi ^enditur fo- 
iMtio partis y ex hoc enim tolUtkr conjeSkra fotsf- 
tionis refidkiy &m2<^u 
292 Solktionis prdfkmptioexcikditurex fMa debitum fnif 

impkgnatkm* 
19 j Solktioms prafkmptio dedidla , ex quo creditor fit 
mercator y cefflis y qkdndo pecunia eratpoenes dt^ 
bitorem Jkb kjitris . 
194 Ceffdt prafkmptio folktidnis y^kondoapparet y <fkod dt- 

ticor/ko tempore propria debit a non perfolvit . 
29 J Conje^fkraprofylktione non e/f y (jkod creditor fol 
verts fko debitor i , ckm adhkc pojfu petere fkkm 
credit km. 

296 Fallitfi alia conieiikri. conckrrant pro folkt tone . 

297 /// conckrfk cotjieElkrarkm pt^o Jolktione y GT non fo- 

Imume y praferkntur ilia pro non folkt ione fVel ilia 
fkafkmfortiores pravalent , 
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DIftum fuir fupri hlc artic.i.nkm* ^. quod prxfum- 
ptio fokitionis poft laplum fcxdecim annorum in* 
duda abhoc ftatuto valde coadjuvatur fi concurrantcon- 
jed-ur^fuadcntes, folucionem verefaftamelTc : hinc non 



fiiit diligens in exigendomutuopoftea concrado^etiam 
fudiciali via j ita ctiam egiffet pro hoc fcutomm cen- 2jf 
turn priiis codtrafto , fi dc illo non wiflTet fatisfaftus . Me- 
noch. conf^%jjiAKm\&iAecifiiJ$A%.verf.fexta fonjeiik- 
ray & precise McdicJiftdecifX ^jt*io. 

Quarta urgebat conjeftur^ex quo difla duo mutua con- 
tra6ta fuerantpcrrimpUcem coniiflionem de reccpto me- 
dianttbu< pubhctslndtumentis^ undccadem diligentia-^ 
qua creditorcs curanuit ipiis fieri Inftrumenta confeflio- 
nata adeflFc<5lurnconfequenii fatisfadlioncm , prjcfumen- 
da cfltn cxadionc , cum ad hunc fincm procuremur obli- 2^2 
gationes , ut in pundo ai'guic Menock conf i2f7. nuno. 
IV. i qiu&corljedura ficilius erat admittenda , dum ex 
firmatis pro mutuo poftcriori fuit adum, & obtenta^ 
fattsfadio ,& Ikattum fuiflet pro priori, fide iUa non 
fuiflet obtentafarisfidio. 

Quinta ad lucebatur , ex quo mutui creditores crant 

rupcres^ dum alter ex iUisuti tali fueratpoft aliquot annos 
die contradus mutui uti Clcricus admifTus ad bcncfi- ' 
cium cap.Odoardks de folks, y quodcxdffpofitionedidi 
textus non conccditur nifi pauperis Salter frater con ven- 
tus i fuis crcditoribus , utcludcrct execurioncm manda- 
torum , ab ilHs contra ipftimobtentorum , curavit per 



eft extra propofitumaliquasadnotare hie pracfumptiones , ejus matrem illam impedirt cum fua dote anterior! , quo 

^conjcduraSjexquibusdcfumt potlic, verefohitionem- circa non eft credcndum ^ quod pcrfoni: fic egentei , 

iadameffe, licet de ilia exprcfla non oftendatur q^uietantia^ tamdiu diftulerint exadioncm mutui ex publico Inftru- 

ex quo ctiam per conjeduras ^acpndumptionesloiutiode- mento refuUanti$» Parif cofjfHj;. nkm,i8. cr29, lib. i, 2j|j 



22(5 duci poteft , quas conjeduras enumerant Parif ^^.8 ^ lib, Pedfocc, conf j* nkm, 7 f . ^acian, conf 11^. n.6/ Gargiar. 
l,yO'confiillJtb,i\.mtnoc\\.c^nf4%'j,y 0*1277 Trenta- raw/Cioo^^/w.i^.Cyriac^^^w'r.^id/i^ww, 18, AndrcoL contr. 
cina-r«w/C69.Bcrtazzoi. <4^CVz/iZii8.Gargiarxw/ioo7/i'. %^J.nkmA^^K^i^iJrc,l^,M,\SilX(^*dec,lQ'iMkm.xJ^^:ilJecif. 
I. MeHm, Pignatelf comrovforenfxentkr.v. cap. 87, Mart^. \z%jf.\Z4:oram Afcrlin. 
Medic^ decifSencn. 84. , d?" 85. Cenfal. decif Lnccnf ^. AP 
Aid. decif. i^. SiU'A deaf loj. Try ftan. decif Cathalon.i6* 
Monach, dtcif Florem^ z.KoLd&cifiz^. coram Merlm.y (T 
$n PoMaHa cdnckrfkS credit or km i \Jknii i6%i,§jion obftas , 
Cfetfsbrambonmem, £merix dec.%i<^.nA ^.par, 17- recent* 
Cyriac c&ntrov.$i6Andrcolconsr.^j.Pol\.refoL 50.Carcn. 
re/iAio8.Gratian,r 7 ?9.ii.^8. 

Conjedurae tanlen ad hunceffedunt dcbentefle valde 
urgentes^ &pemecefs^ concludentes folurionem , ita ut 



Sexta concurrcbat , c|uia debitor mutui di viciis affluebar» 

crat virprobus, iStfuiscreditoribus erat fblitus fatisfice 

Parif confS^,.nkm.i<)Jik i.Bcrtazzol confciviL 1 18. nmi 



17. Gcr Spin, canfii^n. 1 5, AndreoLr«/7fr,57'iiJ^. 1 2. Cyriac. 
e^ffsr.%\(> nkm. ig.SurJ. ^rci/iof. nnmt. i. Rot, dec* i2t* 
nkm.iz» coram Merlin. Nee hxc conicdura profterni- 
tur , ex quo pro alio mutuo fuerat relaxatum mandatum, 
& ex hoccxcludatur diliewntiadcbatoris in f ilvendo ^ cum 
cnim npndatumfLieritobtentum vignre oblrgatioms Ca 
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127 ex\ illis animus judicatltis polUt induci ad credendum , fo- meralis in Urbc Contradje per contradidas , debitor forcn- 



lutionem hiilTcrcvctafadamjConciol. 4//<'^.8.»* 22. Rot. 
in Bononien, dot is ^ & ptcuniaria 1 5. Mah 1682. $. Nihilo- 
minks coram Jl,P>iXVrfit7g, - ^ 

Et quidem prima conjedura pro (blutione eftdtutur- 

mtastemporis, &lapfu^accetn, vcl odo annorum k die 

mahirati fotutionis^ cum fion fit prxfumcndum , quod 

128 crc<ii tor tamdiu diftulerit exigcreruumcreditum, Bcrcaz- 

K>1. camf. civil, i iH. n.HMQt\ochx(itjfj^^'jjtA.& i.c(nif 1 2 57, 



fis J & ab Orbc ahfens ftatim habita notitia niandati iblvit^ 
non cXpcdatacXecutionc - 

Seplima irrefragabilis accedebat conicdura ex quo dc- 
fimda fine hliis Laura fnrore Caroli dcbitoris mutui » ac 
iixore Francifct creditoris ejufdem mutui y inter didos 
Francifcum , & Cafolum acres litesintercciTcruntprorc- 
ftitutione dotis , qur terminate fuerunt cum re judicata 
favorc Caroli , & f rancii'cus nunquam o^v^CxvLA\&^stv 



\^dv 




DePr^fcriptionibus. Annot. XLVlILArtJV. 
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^i,»Mm. 5& » & faciunttradita per RotJec.7ii^.i6, coram 

Secundopronon foliitionc urgcbai reccptus hominum 
mos protrabcndi, nonproperandifolurioacm. Roc. ^* 
*}zi jt.i^uaramFtft, 

Teriio ad oculum ccflibat falurto , dum Ctirialis di- 
cebafc i folviflenon Canoro crcditori^ fed Bertffiziohu- 
jiis cognato , cjuiimpumabac fclucioncm , & omni ju- 
re, quia invcrilimiic cU , quod Icgum Dodor voluerit 
debitiim Canorifolvcrcalceri, qiumcreditori^ Kot^de- 
if/,iS:l^n.^ordmC€if,i coqncmaximc line rcccpuia , i^ 
poflct repetere folutum i Bcrtozzio , quando Caaorus iion 
accepCQ ferret foluiionem hiiic fiftam , 

Nee i reportatione quietanti.ie cxcnfaro potuit arfta— i 
tmicitia inter Curklcrn* ^ Bertozxium, obquamjufte 
crodidit, quietanturnclkfupcrflium, cum enim favore 
Ganori cantaret (chediiJa P^herit abipfo met Bertozzio 
procurata, &tunc fucrit nonf obftantc amicitia volita^ 
obligatio in fcriptisi, & non fuit crcdiciim (o\x fidci dcbito 
ris , talis credulicas in debirore i/bn rcportandi quietantiam 
fuit vana ,& iK)n excufat , ucin his tcrminis advcrtic Me- 
dic, deir,Sene».S^*mio,ver/j:fMod tamo mOjgh . 

His pofitisconicfturae allat^ pro pniefumpta folutionc-^ 
labafcimt , nam omiflb , quod prima dcduaa ex iapfu rem- 
poris decern annoTiim eft controvcrfa, quia alias eflfecfru- 
ibracoria prj^fcriptio , Sc proprerea ilia rcprobatui per Gar- 
giar. €onfl7* nmneK 10. lib, i. Andreol lantr^^u. namer. 
2. C7 Jeijq. Conciol- W%. civU, ^.namer, 12. . flr 1^, Rot- 
Bonon, dMverf. diR,dttif,i\.nHm. jz.Roudecr/.j^H. nn* 
i%.par, i.dherfziWmc adinilTa pro raagis vera contraria 
opinione ^ nihilominus talis pr^fumptiodedufta ex lapfu 
icmjxiriscft Icvis , & inducit tantiim fufpicionem folu- 
lionis , ut poft altos cumulates firmat Conciol. aiieg. €*■• 
viLS.nifm,i^* Kot. dedfi^^^HMmcr.xq^,^ CT 15* car^m 
C(i/.^ nampi-cefumitiir , crcditorcm diitenre, quia fcit , 
jus fuum durarc , & fal vum effc , Hier. Palm. canfA^.nnm. 
rj. cHm dtiobnsjeqtj, Ax\Afx:oL ctfHtr, 136, nnm,!* Conciol. 

Haud obftat decif.7, 79*nH.iyp4r. t % recent, confirmata^ 
^enyr99,/?4r.i8.,inquibustalisconie<5iura pro foluiionc^^ 
deduftaex lapfu tamporis fiiit habita pro vehement! ex 
Mcnochio , Carcna , & aliis , ouia prxterguam quod 
Mcnoch, & aliireprobantur poft alios iConctol. diii. al* 
kg, 80 & quod fit levis conjcciura dixit Rot. dccAi^nuAA. 
cr 1 5. <:ar4;i»CW/. J rejpondetur iilterius, quod in cafudi- 
Aar um dtc^i 7q. , cr 99, aderat lapfus temporis illtra 60, an- 
iios,&ficpoteratiniUoconfidcrari etiam pr^fcriptloor- 
dinariaj & ampliustbi inter debitorem, & crcditorcrru 
interceflerant htesfuper variis rebus ^ & creditor petlerat 
alia credita libideblta exeodem Inftrumcnto, & nort^ 
petterat illud, quodpetcbatur poll tarn longumtempus , 
& fuperhoc fttpraecipuum fundamcntum in prarfatis de- 
ciiionibus , ik qu2B pro priCimptafolutionc ex lapfu tem- 
poris per no8 fucre confidcrata in alio voto fupra relato 
mmer. !!().& feq. J alias pr^dis ctrcumftantiis deficient 
tibus Rotatalem conieauram in jifdcm decifionibuspar* 
vifecifTct, prout kwcaramCeiJ.mMileg.deci/liB^y i]- 
lam Icvcm rcputando . 

Ncc Roiainhocpotcftdicivaria, vel contrarian dum 
hanc conjcfluram ex curfu temporis modo dixit grayem , 
Sc modolevem, namquandoell addita aliis coniefturis 
gravibus fuadentibus folutionem^ , tunc eft confidcrabi* 
lis , quando autem caret alliftentia aliarum pnEfiunptio* 
num , Sc tunc eftlcvis , utinfimili Rota innuteria_^, 

Suando fiUi in coriditione pdfiti ex conieduris cehfeantur 
ifpofitiv^ vocatl , in certis cafibus aliquas conicfturas 
pro vocatione difpofitivaappellat graves ^ &in aliis cafi- 
bus levcs , nam qnando leves habent concomitantiam con- 
iefturarum fortium , k Rota habcnturin conliderationc-* 
rarione conicchirarum concomitantium , il vcro lint de- 
ftitutae concurfu aliarum conictfhirarum gravium ) & con- 
cludcntium , & tunc dc illis tanquamde peife levibus 
Rota non habet aliquam rationem , ut plcne dtxi 44 ^r^if* 
VrkHki,capA4i*4rt^i.H.ij6. ihinc in cafu ^rr. i^^^Afflia. 
decf/. lo^^Suvd. 4eci/. 1. Florent, Monachi , eroded/. Se- 
nem 84, Medit. fuit admiflaconiedurafolutiontsex lapfu 
temporis ^ quiacodcurrebant alije graves coniefturje pro 
folutione , proui concurrtbant inaliocafu permcdecifo 
in voto fupra rehto mm. 119. > alias hujufmodi aliis con* 
jc&uris deficicncibus ^ kvis^fi^^us fere momenti eft 



ilia deduda ex lapfu temporis , Rot- inJBanmkft, dotit^ 
CT pecfiUMria if. Aiaii l68i. J* eamfne coNtciiuram ca- 
^am R, P, D, f^rfim . 

Quod Canorus pofTtt cxigerc ad libitum . hoc non pr«* 
fefert coniefturam dlverfam i prima deduda ex lapfu 
temporis , cui fuit refponfum , nam fi non potuilTet cxi- 
gere , ncc intrarct coniedura deduda ex lapfu tempo- 
ris • 

Non obftat fecundaconicduradcduftaexpauperrarc^^ 
Canoricrcditoris/ quia ilia non probabatur ^ 6l cellabac 
ex fedo, dum ultra falarium congruum, in Dccanatu fa- 
mulorum Cardinalis Principis percipiebat eat tali fcrvitio ^ 
multa emolumenta cxtraordinaria ex traditis per Conciol. 
in his tcrminis Mi. alleg. 8. num. 17. & 18. j ultra quod ta- 
lis coniedura erar idcalis j dum fulutio praeiendcbaturfada 
attcri , quam ip! i Canoro creditor! - 

Tertia coniedura deduda ex divictis creditoris hae fla- 
banr fubfide aflercntis, &tamcn debitor debebatdivitias 
probare y Sc fimul quod ipfe cflet virprobus , & loli- 
tiis dcbiro tempore fuisficcrc promptc ejus crcditoribus, & 

Kr^fuppofita praedidorum probatione Dodores admittunc 
u jufmodi conieduram ,- & non alias . 
Minufque relevat quarta coniedura , quod creditor vi- 
vens tacuerit, & vcniant ejus h^credes, quia talis coniedu- 
ra eft cadem cum prima ,& creditor itleo tacuit , quia fcie 
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bat , creditum. ac jus fuum falvum eflc , & audoritat^ 
relatar in dettTMS^nnm. 17., & 18. coram ArgmlL^ Sc 11- 271; 
gnanter decf/Hjj. num. 7- coram Pen, loquuncur in cafu , 
quo creditor cxpedaverat petere credituiu port obitum de* 
bitoris dc folutione infofmati, non autem in cal'u conaa- 
rio obitus creditoris fuperftitedebitorc , ut hie } ultra quod 
femper recmTitrefponfio, ciuod debitor hicallegavit fol- 
virte alteri, quam vcro credi tori, 6c fic talis comedura_ 
uti extrancapotcratdiilimulari. 

Acrea eft quinta coniedura , dum in fado non proba- 
rur , Sc ft probarciur rale novum mutuum , cflet etiam 
pf obandum , quod verlltni fucrit incommodum Canori , 
Guod eft improbabilc , dum ipfe nihil reccpit^ & folucio 
uh^ pn^etenaitur Bertozxto . 

Hatid: autem poteftefTc locus )uramento in fupplemcn- 
tumfuper pntfumptafolnttone , quia conicdurx pro ilia 
aftrucnda adduds , Sc figurati^ labalcuni ex praedidis , 275 
&in callbusBcrtazzolrt^^i/cft^i/, 118., Cyriac. controv. 
^6, Sc Hieron. hooded/, 1^9., inquibustale juramen- 
turn fuit admiflum , concurrcbant plures ^ & urgentcs con- 
iedur« pro pnEfumpta folutione, &hiceconverlbadfunt 
vehemcntes praefumptiones fupra addudae pro non folutio- 
ne quinimmo pro rejedioneuHsjuramentiurgetexpref-. 
fa confcilio partis alTerentis ^ foUiffe non Canoro credi- 
tor! J fed BcrtoGcio * A • 

Hispofitis non offictt , quod in concurfu praeuimprio- 
num, &contedurarum pro folutione, vel nqn folutione, 274 
fint prj^rend^ ill.^ pro folutione lavore Rei, ac debito- 
riSjCra vett- conf, 1 4%,nJin,A4oHackdec. Florent,i.n 39, ; quia 
id eft verum , li pares hinc in Je adcUent pr^lumptiones ft* 
cusdum il Ire pro folutione frigefcunt, &non habent Aib- 
liftcntiam , ilk vero pro non lolutionc funt magis fpecifi- 
cx,graves, & pnvp<')nderantcs^ut hie Rot, BononJiver/ldtc, 175 
2 1.^4 V , CT yir^f ,Cr w Sommerhdoiisy &p€€umaria i $.Maii 
1 681. f.^kWks (k ft am thus coram R. P*D. Vrfino • 

Idealis. &abcncfcnrientc inallcgabilis eft praetenfio . 
quod ex /olutionc Jcbiw fida Bcrtoizio pr;Efumatur, quod 
hie poftca folvcrit Canoro , nam hoc elTet deducere prae- 
fumjptionem prxfumptionis , nemp^quodCurialis folve- 
rit Bertozzio, & fimul, quod hie folverit Canoro, quod 276 
dc jure non licet, Ruin.c«w/66.w.:o/f^.^Rot.^ef.2i.w,i,^a» 
ram Manttc. , C?* dei:^X^:\M*s*^oriim Merlin, , &: in his ter* 
minisHicr. Palm. t^w/C4^»/#.9,, &r quamvis conclufio limi* 
tetur, buandonnapr^elumptio venit in confequentianu 
alterius,Rot. alUg, dedf 1 1 , num* ;. , O" ^* tortm Mofttic^ 
decifl^^nJb, coram Merlinodec'p.rT^ coram Btck^Q" dtc* 
i8sMf.ioj>oftZacch.<^e^//^. C4^er. laitamen hsc Iimica* 
tioinfadonoftro nop pv^tcft pruccdcre ^ cumcx fomnia* • 
ta potitis, quam prtiumpca folutione fadiBertozzio non 277 
vcniat in con um folutioab hoc fada Canoro , cum 

fintadusom .uraci, &unus non inHuir in alium, 

& adfitult€riusdivtrf)taspcrfonarum,&: impngnctur etiam 
prinu folurio , qua* prxtendt rur fada BcrtoZP.io . 

Non facit ad rem , quod N, Ctirialis artiJiciosc fc 
rit BertozadoEpiftolam luper tali munio contincnttrij 
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quod illud reftitucrat cidem Bcrtozzio y & quod hie fem- 
per dedcfat verba , quod pccimiasfolvcratCanoro, cum- 

178 que haEitdes Canori produxerint hanc Epiftolam ex hoc 
approbaverint contcntain ilia , &fic folutionem ^ quia 
cum tpiftolafucrit pratCiseprodudta ad efteftum proban- 
da > nan cfle vcram folutionem mutui faflam Canoro j^ 
n taJt produftione ad ccrtum tantum ^ Sc limicacum et 

179 feiStum fafta ^ niilliiminrcliqiiis irrogavitprxfudidum^ 
producentibus ^ Koudeiif. ?77* nnmcr. 5/ cor 4m Sera-^ 
ph. <^ decif. ^51, /;«!». 6, j ery.pdrt. 4, rffcw. rcpctiia^- 
inter illas Andr. 87* } co maxime ^ quia productnics ex- 
prcisc impugnabant folutionem Cinoro corum Patri fa* 

2S0 dam » &c lie produftiotalicafulimicate I'ada multo mi- 
nus praejudicat J Suri ^fcf/. 167. w^^* 

pemum non obftat ^ ciuod dida Epiflcla coniineat mu- 
tuum , ac foluiiontm lUius , & fie non poflint hxredes Ca- 
nori illauti, niiicum qualitate folutioms illi anncxa^ , 
Surd. dec. 2 ^^Jhio, j C^ 1 1 . j quia hocproccderet fi hxredcs 
Canori deduecrcnt creditum mutui a tali Epiflola^ fecus 
, dum tofum erc-ditum deiumunt a fchtdula Pag^herh clara , 
& tpifiolam produxerunt limitatc ad doccndiiro , qucd to- 
nmi Patri non fuerat fadtafolutio . 

181 Hk caufa quoad Ihmmam modici momentinon me* 
rebatur tantam dotem , fed denirpata^ & dtnigrata fa- 
fto CuriaJis tot caviJlationcs ntacntis ad eftjgiendam^ 
folutionem ^ non potent cum vtritate, ^ iuUiiia definiri, 
nifi multa dote conltituta ad tolkndas tot idtales ^ & men- 
dicatas difficultatcs . 

Taxnetfi ex fupra dedudis in duobus Votis ad deciJiontm 
duarumcaufarum plurcs refukent conjedurs concludcn- 

181 Its , velcxcludentcs pratfuraptam folutionem , nihilomi- 
nuspro exclufionc loIutionisdcdiidTexeonicduris, vi- 
de plen^Hundcd. ^o;?/ 59./;t. i.RiminaldJun. confi\%. 



Gargiaf. conf^Jib*!. Palm. c<?f;/i45. Andixol controfv. 1 ^5. 
Conciol. alkgxivii&^^iji* BononJivet/Jtci/^ii- Roi. dec, 
Jti.Ver tot.c^ram Petm dec.^Ci.coram ^ichJecAS^xoram 
Ce//., & Ijtiflime m Bi^mmtn.XMtis^dir pcamUria i ^,Aim 
1682 . cur am R.P.DVTfim , 

tt ultra fupra ponderata adverte , quod urgcns conic- 
Aura pro non tolutioneinfurgir^ ex quo agatur de ma- 

^85 gno dtbiro refuJtante ex publico mftrumento , cum non 
fit vcrilimilc , quod debitor tale debitum folverit non- 
reportatis quietantiis, Hier. Palm, row/ 45,^r/^w. ?.AndreoU 
cantK 116. rjiinjAKoLBonon.divtrJ,d€a/,ii.ff. 55. , ^ 5^* 
d€C*y2iJiA6.iarAm PenJecif^^MixorMm MiiUn. dec* 184, 
tium, 8. ioram Ct{f. de€if,^6z,mtA6xoram Bick , i^ inSo- 
mmcn. Dms y & pcc^mam 1 J. Maii i68z,§. £>cniff*cc0' 
rsm Vrfim . 
Idque maxime procedlt , quando debitor de fummis 

^84 eriam minimis confuevii reportare quietantiaS| AndreoK 
djiixdmr9VA%^Mp.KotMl€£,dec\s6lMAjxoram£rcL j & 
quod quando agitur dc probaiionc lolutionisdebiti y de— . 
quo confht per publicum Inllrumentum^ debcant proba* 

l2$ iione5,&:pra;fumptionesfoluti6nise(Tcmajores^ &magi$ 
concludentcs, probat Gargiar* fot^.jMkmAi. , cr i^^ltk 1. 

Frigcfcuntconitduraepro folutione 1 quando del>itor 

^86 erat ingcnti fcris aUeni mole gravatus, RotJ^i^/.^efi/56i. ft* 

iQ. coram Bick y (^ decJ^^^JtuA txoram jimatM^fnozjen* , 

ubi fi limus in debitore decofto y ik cujus bona aflignata^ 

funt creditoribus * 

Nee eft coniLftura fufficicns tarditascreditoris in peten* 
187 do fuum creditum port mortem debitoris y dum alias eflet 
, fruftratcr ia prtt fcriptio , Ca milt de Laraih. <r^i7/6 5, «ir«i. 6. 
fHmdacbmJcijq.Kotdeci/.jii.ntim^i^xoram Pen. d^cif. 
184. nnm^A 4* ^CT 1 ^- coram Ctlj. in ^mmuma ptcmUri^ 
1 , iulii 1 680. §.mmHs rclevat coram kon. mem. Rondinim , 
C^ in diUo Bottonien. coram R, P. p, p^rfsno §^ ComeOurf 1 
quinimmotalem conieduram eflclevemj ik kri nullius 
i88 momtnti firmat Conciol. aUe^.CwtlSjtum* 14. ^0^ iV> ^ 
Rota in dida Bonooien, coram Frfim §. hanc^ne imieQit- 
ramy & late fuit fupra probatum hic h.z6^ > &feqq^ 
f Id^jue fortius proceclit , li agatur de minorc vel mulierc 
t^9 infciiscrediii jquiahaErcdibus^&fucceflbribusinjiis altc* 
rius, R ot. decA 04.fr. i^caram Ceifdec^UHjiAOfdrAS-rec^ 
Cr in di^a Bommen. cormn Vrftfio ^.fiverh . 
Coniedurn cxclufiva foludonis refuliaT,ex quo oftenda^ 
190 turfoldttopartisjcxhocenimtojlitur coniedura folutio- 
ni srcOduijCrtfVctt.ir^?^/;^ 1 ^.n.^^^otJecqix .nrjxoram Pen* 
<^ msiJ^. Bomn^^^^^^P^^f^*^ fJrrhisi fi major quippd 



fummafuiiretfokita, utiqiic quietantia ^ proutdc fumnu 
foluta repcriretur, & fiiiflet reportata. Pod. re/oi.^(xn. 17. 
Cfeqf Rot. decAH^Mjyxoram Celf , Cr in dkg. Bonon. di- 
So §. in his cofMm Krfitto , 

Solutionis praefumptio cxcluditur etiam y ex quo quj% de* 
bitum impugnavit , Kot.<iec.849.ifji,i6-c^<)r4«i.*^m^r. Dkno- 
z.m,y&aec,io4^.^. coram CeijCy privatio enim fupponic 
habirum^ & fic folutio fupponic praeexiftentiamdebicK un- 
de fi hoc fliit impugnatum , non poteft prxtendi, quoci fiic- 
rit folurum ex firmaiis fupra hicnkmj)^. 

Nee pro conicdiu^a folutionis fecit , quod creditor fit 
mcrcator , fi diligens in cxigendo y quoties pecunia cxifte* 
ffebat penes debitorem fubufuris, &:ficintereratcredito- 
ri y cuod ilia confcrvaretur,Hier, PilTnxonf,j^ %.n»tm.x'j^ & 
1 8, Conciol . aiteg.Civ'tLiji. 1 5*Roca in dida Bononien. co- 
ram Vrfino §j2ec m^it , 

Excluditurettamprxfuippta folutio* quando apparet ^ 
quod debitoKaliafuadcbita tempore debito non pcrfolvitj 
Rot, in aUe^,Bonomenxorampytno §A€ruapmt€r , 

Minuiqueeftconitdurafurficicns pro iolurioncfada^ 
ex QUO creditor folverit fuo debitori, ex hoc enim, quod fit 
crcdiror illius^ cui folvir,non prohibeiur peterc creditum , 
quod debet conitqUi, ificam dosff.rtrjkmotS^mx:ti.varj^c^ 
folia.par.ixap.6.n.4i. 

Fallit fi alia? concunant conicflUKt^tuftc cnim dJJickm 
«/o/nonprocedit, cumncn fit verifimile, quod quisfol- 
vere voluerit > fi crac creditor, Ancharaa ^^5/4 34.1^,4. Cra?. 
vett- tonfAi^*n*<^.CdX\CQT,dtftx*6,PtA'^* 

Cocterum fupcr hac materia > an debcat pratvalerc conic* 
dur3E> acprajfumptioncs pro folutione, vel iUar pro non^ 
foluticme y fi concurrant coniedunehinc inde^ die , quod 
coniedura: pro non folutione pr^fcruntur , quando adrunt 
inftrumenradtbiti , & fcmper in concurfu praeferuntur ^97 
coniedurx furttcrts^ utfirmatumfuit in^i-ffc^wwie^. cd- 
ram Vrfino §. qmk»jficftamibHi • 



Depr^fcftptione Penfionum , Camnunij 
(^Cenfuum. 

CAP. GLIX. 

V 

DOtninus rci ad modicum , vcl longum tcmpus 
locatac , vcl proptietarius rci in cmph> tcuf »m, 
vcladccnfumconcdlie, &cenfuscmpti, vcl quo- 
modolibet conftituti , non ooffit pctcre pcnfioncs, 
canones , aurcenfus , nili pro decern pioximc 
praetcritis annis tantum , & pro reliquis ulrriJ de- 
cern antios fibi fatisfadum prsefumatur , nifi de 
interpcllationc judiciali » aut prseictiptionis inter- 
mptione legitime doccat . Sed, &fi conduftor » 
aut ccnfuum , vcl canonum debitor per continuum 
tricnniumpraEtcritura pcnlionem, canonem, vcl 
ccnlum folviflc demonftraverit , praffuniatur pro 
toto pra^tcrito tempore fatisfeciflc , & molcaari 
non polllt . 

A R G U M E N T U M, 

Pr^fcriptio dcccnrtaJis ex hoc fintuto induda in quibus ca* 
fibus procedat , ^ an comprchendat contradus juratos, 
& an tccJefias y ik Ecclcfiafticas perfonas . Solutio cano- 
num> penfionum.ife aliorum Cfttlirorum feda per trien- 
niuro * ex f btuto nic> & ex difpofitione Juris communis 

?[uanao nee ncyik in quibus calibus inducat probationem 
olutionis in prarteritum . 

SVMMARIVM. 

I SoUtiopenfionHm y canomtm y vel cenfatan non cenfttur 
negidla fpmio iongi temporis decern annornm * 

1 Stat* \i 59. circa imerrupnonem fr^fcriptimis pufcedie 
etiam in imerpellMione extrajudicialiyO' »4»C^ 7. 

; Diliio Ainvonttur tmer diver/a , 
5 StoiumFrt. 158, minnens tcfffoTA praJcr^ti^nHm 
odio/am • 



Dc Ceflione BoQor um 

51 BM.mem. R. P. D. Pctrns Franc if ens dc RukU Fffei 
Advocmus UHdatar, 

UmtsmcMHtioncmJi debitor per fidejnffarei okejfU 

panpertMem cavern ntmpmtjK 
55 FalUt tx hoc fiMnto IJrbii , Cr auart . 
f <S Ca/ttiani JMr^uorid decatlaramjtdei prtftAri nan pmtji . 
57 CaJifiom juror or U iliius ^ ^idtempirrt dchito debit um 

jurat ttm mn perfolvh , non epjitutdum 4 
)8 CAHtiQ ammno re<jtiirltHr dc Jalvendofinifa diiMione ^ 

^H4nd9 agmtf de MLttione ctmceff^ a Frincipc , 
5 9 Fmlufi Pnncepi infuo rcfcripto actionem remijerit . 

60 Mdjor fh^rs credit&rum porejUoncedere diUtionem dc^ 
bit or i^ itUrennttendo cOHthucm de/olvendo finite di* 
UtiMey& wt,6^. 

61 MdjorpdrnredittjirHm poteft dcbitori oberata remine^ 
re partem debit i, 

64 Cmaii^JHrMtoriA dc jure debet fuffcere debitori ir/ dila- 
tiane qmnqHenn^H ^ alias di/at$& deferviret de vento , 
cum nonpojfet pr^ta^efideJHffgr^mj m6f. 
457 Statmnm htc ^aoiid camiancmpr^tamdm emanMvit for 
vare creditor nm , tmdc ip/$ pojfkttt pr&priof4vori re* 
nunciare. 
68 Ci^HSfmxtH$nm comprehendittgr /nb ftatHte Uqmntn 

de caftifimplici » 
6^ Dilatio comej/ltfine cantione^ ut darartte qmmjHtnmo 
debitor folvMt certamfkmmam , mn tenet e:e Stma^ 
toVrbif. 
70 Dilatio ^Minqnennalts mnpoteft CQnceS d Judicibm in- 
ferior tbus J^ed afolo Prmcipe . 
ft CoNtrarinm dcfenditttr , O" nu,7i,y^,Qr 74, ubi reiicitkr 

^ J Dilationes i^uin^ttemalet cmuedimntr a Callateralibuj 
Capitoiii, 

7<S Clerici , acperfoHA Ecclefiafiie^i in diiatime , <fm cmee- 
-. ditnr coram Inddceiaka , debent coram hoc com- 

■^ parere i 

irf Fidejuffor dicitur ilk^ qui pro debito alterius fe cbli* 

38 I>ilati§ c$nceffaprincfpali debitors ft^ragari debet eyts 
fidejitffori ^ dh^ debitor ajfumpfit in fe onus ilium de- 
finde*tdi. 

79 Contrariumtenentei rejerumtir^ fed pripna opinio fir- 
mat arm verier tj^'^u 

80 Barz^dccif! 56. Scaini decilionem 78- tranfcrtpfit , & 
fHTtum iitierarium commtfit . 

\ %X Ftdepijforiprincipaltter , at infoiidnm obligato non fuf- 

fra^atHr dilatto q/tinqitennalii conccjfaprincipalt de- 

bitori. 
85 Dian.oper.moral,tom,<5.t ra<S. 5. rcfoL Ji*n4. natatkr , & 

rtfimM^ 
84 Fidcjnjfori opttttlatkr dilatio conceffa principali debitth 

ri ^itoad credit ores , qni confenferHm dtlattoni ^fecHS 

quoad dijfemiemesy cr ;i.8 6, 

87 Dtlaiio fecnndaqmnji^ennalis mn conceditar pqfipri- 
mam ^ <TnHm:ioSi nbi qModnovanon coniednttr^vel 
ftlttm non it a defacili * 

88 In darts non egemns aidhritate , 

89 X}tlatiomnprode{^ non prafHtscamiontidoneade fol- 
vendo injine dilanffms , 

90 Catttiojttroioriafiffiiit , qnando debitor obpattpertatem 
fidejHJforem idoneum dare non poteji , 

91 CasitiafMratoria ex fiatttto Vrbis in dilationis concerto- 
nenonfu^it. 

^l DHmio conceffa dcbirdri qnando nee ne fitffraget$ir ejus 

fide\Hfforiy vide DD* relatos remiffivi\ 
9t JMuioqmnquennalisntfnconceditur debiimbas Pifio- 

rum Vrbis ex caufapretii Panis , C^ aliarnm rernm 

ad artempifiorsam fpeiiantistm * 
94 I^Acdebitonbus jiromatariorHm Vrbis ex cmfa medi- 

cmaiinm , 
9T DUatio qmnqnennalii conceffa a majori parte credits 

rnm non prsjkdicat credttoribus ex can/a alimento- 

THm^^ptnfimtkm Domns ^ ac pretii co/nextibiiikm y 

& nk,<^6, > C^ 97- 

98 Dtlatia g/iinqaennalis nontoncedftnr^ necfi*^4g4tiir 
debitor i ex caufa dcpofiti . 

99 i\ftr debitori vixorefcfjedaU Paghero • 

100 /Sfcc contra crednores ex casifa mercedis . 

101 Nee contra debifumfifcale , feimfifit debit tun ex c^?h 
Cettfiam. ad SmTomJl 



j&c. Annot.L.ArtJ. 24} 

trdin^ C^nnmAO^^ 
103 Dilatio concejfadebuori non fttfrag.'tt/tr ejusharedibe- 

neficiato , fi debitor ilia pendente fmr'tathr . 
10^ ji dUatiane concejfa cumfraude d majori parte credito- 

rumpmerHnt trcditores dtjfentientes appellare^ ^ 

appeUatk admittcnda efietiam inftifpenfivo . 
ifirtS Debitorfinitti dilatione quinquennali non admit tit ht ad 

ceffionem bomrum , & nu. 107. 
i€i8 Dilatio quoad perfonam tantHm nonpotefi concedi a mt^ 

jori parte credtttnrHm * 
I ag DUatia qtiinquennaUt > in quibiis differ at ^ vel com^niac 

ttsm cejjlone bonorum , vide remijftvi . 
i 10 Major Pars credieor/sm anpoffit prajudicari minori in 

remijftonepariir debiti facienda debitori , '^fl\opini9 

contraverfa jfcd apprabatur opinio affirmariva . 
Ill Aiajorpars credit or HmfaciUiis potcfl remittere partem 

debitori J qui obiitdeco^m^ 0^ nemovelit adireeJHS 

hsreditatem4 
1 1 1 Remifjto partis debiti fieri nonpotefi inprafudicium ere- 

ditorttm hypothecariorwH j fed contrarium tenemei 

refermttitr 114, 
113 Major pars creditarttm potefi praptdScari minori in 

omnibns^ qu^ndo agirnr depro videndo fuper honii de- 

bitoris a folHtione cejfantis , 
11^ Referunttsr Dociores a^^emcs fnper diUtiombus qsdn* 

quennalibniy qHaconcedmitnr d creditmribas ^ veld 

Principe * 

DIbtioniim dulnqucnnillum iifus fab fart. mem. Inno* 
ccnrioXLferc in totum rcjcdusfiiit,e?c quo Cardina- 
lis de Luca ejufdem Pontificis Auditor male fcntieb.ir con* | 
tra iilas, ut apparet ex ejus dffcnrfiiOMU.S.Qr ^Ae credit,^ & 
debit, i itaut dil^ioncs i Judicious in antcacto Pontiiicatu 
conccflas Ime caurionibiis dc iolvcndoinfinc dilationum 
paucorum dieruin iatcrcapcdine revocavcriti at quia dictus 
Auditor non potent tollcrc ditpoiitioncm juris,dc qua in L 4 
fin,C.qm bonxeder.pojf^ & fbtuti hie, tales dilactonLS, ac in- 
ducias quinqnennaltsconcedentiumi hinc non femcl ad il- 
hrumconccfsionemccnfuipofsedevenirij dummodo rc- 

5|ui(ita di[h£lfiftaL , & hujus Ibtuti in illarum conccfsionc 
crvarentur . 

Ht quidem ex ftatuto hie prtfcribitur pro forma , & jKjr 
verba prsEcifa,quod non admittancur ad talcs induces qyin- 
qucnnales , niji qnifatalia damna , calami tates , & fortuitos 5 
cafuSjVcl alia adverfa po(t contracta dcbici incurrifsedocue- 
rint, ex qiiibus verbis junftis illi diction i Mfi^ coUigtcur , 
quod per modum Gondicionis,& forma? debet hcrt taUs pro 6 
birio mforcuniorum fupervcnroruni^ hoc cnim importat il- 
la diflio nifi Barbof dici,2 ij,n.q.& 10. 

Quod clarcfcit ex fubfcciuentibus verbis ftatuti, per qua; 
^ tali dilatione fuere omnino cxcluiL luforus, dilapidatores, 
& fraudatorcs omnes^qiii fdentesjfe lol vcndo non eflre,mul* 7 
tiplicia dcbita contraxerunt , gux didWo omnino eft prjErcifa, 
Barbdf ^T/.24a, undc magis infurgit mentem ftatucrttium 
fuifse, c^uodacbitoresfaccrcdebeantprobationem talium 
infortuniorum/uperquoconfonatdifpoiitio juris commu- 8 
niSjdc qua per Hcntig. defidejkfor,cap,^jj.iQ^.Q^feqqMx\X'^ 
fon. de caHfexec/iidimitJSji.6%,^ qui vofunt,non concedi ta- 9 
Icmdilationemdebitonbuscorum culpa decodlis. 

Eft bene vcriun, quod praxifo hoc ftaturo , dilatto quin- 

3iicnnalis jiixti for mam Lfin-C j^uibonxedfoff^,^ cum conce* 
aturex voluntate maiorispartiscreditorum, hclege per- 10 
mittcnte, talis probatio infortuniorum non eft probanda^ 
Paril* conj, 100. Iat£ Ub, ^, Gratian* cap.xzzjtM. 14. Aman P^- 
norm. rejbLii.nH.4, 

Scd qui pntcndicjillam non cfTc concedcndam.qiiia non 
ex infortuniis liipcrventis,fcd ob dolum , 3c friudem fcquu* 
tusik malus ftacusdebitoris pctcntisdilationcm, juxta juris 
communis dtfpol]tionem,dcbentcredi tores probarc fiau* 
demj &c dolum^cum liic «on pr^fumatur, veluti delidum \ 
& ampliiis pi:>fle inducias quinqucnnaks dc j urc(iion tamcn 
ex h<K ftatuto) obtineri per dcbitoJ-em^ qui in pauperta:em x i 
incidic ex proprio vitio , & culpa tenet Amat. Panorm. ref 
1 i^nu^ qucm rclirc Piganc- ad Stat,Ferrar.Rnbr,tl4^ n.t^n | 
licet in fine rcferat contrarium tencntes, 

Ut autem talis dilatio concedi pofsit i nna)nri parte Crc- k i 
ditoriim rcquiritur probatio crediti in major! fumma,5i: 
quod illud ii t vcrum » ex verbis ftatuti , & ex Lfin. Cod. qm 
bon,ceder,poJf, 

Itaut conccfsa 4 minori parte nullitcnus fuffirigcair , 

Q_ X picni 
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170 tmipmm credftoris dektt probari ad efeilumdedfi- 

€€ndi co^dtHTdm fdHtimii ex ilimt fMtperUtC* 
CT ijHando hsc cejfec - 

171 DivitU dchiioru , & prompt it ado in/olvtndif debent 

prabari Mb hoc dtcenic 4 
ZJ4 In concur Jh €on']ttlt€rdrHm pr^ofoluiiom ^ O'nmifolH* 

tionc ptAftrumur ilU profilutime i fi tdmen fint 

graves , & comUidcmes , CT num. 175. 
Ij6 PriftimptioprdfHmptionh non^dtHittitHr, 
177 FdtlU Ji unAprsfumptto vtnidt in con/efttemUm mI- 

ieritis, 
27S Praftimptio qHondd mn venitU in confecjkentidm W* 

terms . 
179 ProdsdhofcriptHrdUtifitatifdidad certum effe^am , 

nonprdJHOtcatin aim y cr hm* 280. 
iSt Scrtptara c&ntimnsplHri^conmxd mHpotefi pro parte 

approhariy Cr pro alia reprobari* 
Solutio dedidJa ex conjeSinris , ex fkibus remancat ex- 

clkfa vtde Dolores reUtos . 
Cotrjetifira exdudens folHtionem eft ^ fi 4^4tHr de ma- 
gna debit ref kit ante ex in^rHmemo , ^imd nan prir 

jHmitHrfolHtHmfinc (jmetdmia . 
Prdcipuefi debitor deftimmis ettam minimis confuevit 

reportare qidetdnttas , 
Solutionis ^n^fumptiones , acprohationti contrapubli* 

cum infirumentum debent effe maiorts , 
Conieiiura pro/olmione non relevant in debitore decih 

Uoy vei ingemi are alienogravaio 4 
i 87 ConjcHkrapro/oiutione deduSa ex dilatdpetitione crt^ 

dttipojf mortem debitorisparum relevat^ Cr n.iSS. 
189 Maximiji agatur de minore ^ velmuiiere y ac /uccef* 

/onbus in/cits crediti . 



nu,i. J Cr/e^j, centarA.Trcnucinq. conf.6^. nuAO^ 1 i4ib. 
l.G{^\\Smn,confA'j*nHm,i^.C^mc.Gxi<:oti.contr. 14, nuS, 
/ii.2. Afflidt. decAi*n.z\Mixi. Nlcdjc. decffSenenS ^.nu, j- 
Ccnfah dtc.Liaen.x.n.1 iJ^/e^if. , ubi refpondct contrariis 4 
Try ftan . decif.CathaLi 6jmm.i,Kot.deci/,Sj'fjtiim>4.€oram 
Penia , (J inRomana locorum momium ai, tunii 1660. J. 
concurremibus coram bon.mem, Bevilatjua^ hincali^s fu- 
dtcando tenui , qiiodmutuum fciitormn centum con t a* 
diumdc anno 1*^69 a Carolo fivore Francifci , & Anto- 
nit fiatrum reditUenJum intri fcx nwnfts , ccnfebatur 
fokmim per laplbm quatuordccim annorum , dum per 
Francifciim fuicpcdtum folum dcanno 1681., &tamcTi 
pcd poterat de mcnfe Fcbmani annt i<5eJ9.,ntadrem ad- 229 
vertunt BercazZoL d* €onf i\%, nu^ la , CTn.Ger.Spin. 
c^/i7.»,i6. 

Difto lapfui rcmpods acccdcbat , quodhicrat dilatapc- 
titio mumipoftobimm Carolt de^irorisdc (bhitione in- 
formati ^ & hoc ex induftria,ut peri rent probadones fu* 
per folutione > qiiarum noriciam nt>n haLebant harrcdcs ijo 
debitorb , quam conjcdiirAm pro folutione adducunt , 
Parif co-r/l^i.mm.zjJik i. Mcnoch. can/i ii^j.num. tj. 
Trentacina confb^, num. 1 1. Simon, dc mt. 40/^68, n.4. 
C^feejq, V^atocc.conf,i,*nn^, cumpluribut/etjq. Capicc. Ga- 
IcotL contrA^jr>6*y.& io.Lfcolnr.de rariocinx,^j^ num, la 
Mciic.diil,dec,S<iJf^<^CcnloiJec.l^c€n.i,n.i $.€i a(iRotufc- 
cif. t z T'W- 1 \xoram jiieriino , 

Tenia conjedtura rdultabat ex quo idem Caroliis &• 
Vore prxfati Antonii contraxcrat poft hoc mutuum^ , 
aliud fcutonim 50. , pro quo Antonius obtinucrat man* '' 
datum cxecudvum , acfucceffivefolutionem, undeficuc 
fuit diligens in exi^endo mutuo poftea conirado,etiara 
tgo Solutionis exclufiva conjefiurd tfi ^ fi ofienmtur fo- judiciali via , Jta ciiam eglflet pro hoc fcutorum cen- 15 1 
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283 
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Imio partis y ex hoc enim toliiiur conjeBura folu- 

tionis refidufy CJ' 11*291* 
292 Solutionis prd/umptiaexcikditkr ex quo debitum fsdt 

impugnatum- 
29; Solutionis prafumptio deduSa , ex quo creditor fit 

mercator y ieffat , qudndo pecunia erat poenes at- 



bitorem /ub ujurit , 
294 Cejfdt prafumpfio/olutionis yjuando apparet y ijuod de* nata adeffedumconfequendi fatisfadionem , pr^rrumen- 



turn priCis codtrafto , fi dc illo non fuilTcc Tadsfaftus . Me- 
noch, confy SIM A A m&Jecif* i j jsAS.ver/./exta conjeliu- 
ra^ & precise Medic^ff.^eci/85^.10. 

Quarta urgcbar conjefturajex quo dida duo mutua con- 
tradta ftierantperlimplicem confellioncm de reccpto me* 
diantibuipiibltcis In ftfu mentis, undeeadem diligentia^^ 
qua creditores curanirrt ipfis fieri In(trumentaconfeIIio- 



bit orfuQ tempore propria debita non perfolvit , 
29J Conjcifura pro folutione non efi , quod creditor fol 

verit fuo debitori , cum adhuc pojfu petere faum 

credit km. 
296 Fallitfi alia conieQura concurrant pro folutione . 
i97 /// concurfk conieSlurarum pt^o folutione , C?* non fo- 

Iktidne , praferuntur ilia prononfoiktione fVel ills 

fuafuntfortiores pravaient * 

TXT^^*^ fiiicfupri hk artic.i.num. ^0. quod prnefum- 
X^ pcio fohitionis pofl lapfum fexdecim annorum tn^ 
dufta ab hoc flatuco valde coadjuvatur ft concnrrantcorl- 
jedurxfuadentes, fokirionem verefaftamefTe : hinc rion 
eft extra propofitumaltquasadnotare hic praefumptiones , 
ik con jcauras , ex quibus defumt poffit y vcre fohuionerrL. 
fadam elfe y Hcet de ilia exprefla non oftendatur oiiietantia, 
ex quo etiam per conjedtiras , ac pr^efumptiones loltitio de- 

I26 duci poteft^quasconjcdurasenumerant Pirif.conf^^^lib. 
J, , CTconfi ?7. /iA.4.Menoch* conf 457. ^ Cr 1 277. Trenta- 
cinq- cottflCq. BertazzoL confCivtLx iS.Gargiar.rai^too.//'^. 
1. Merim» Pignatell. controvforenfcenturA. cap. 87, MartL* 
Medic. decifSenen, 84. , <!r 85. Cen fa L decif l^icenf, y Af- 
Aid, detif I \. Siud dectfioj. Try ftan. decif Cathjlon.i6* 
Monach. decif Florent* i.Kot.decif\z% .coram Aferlin.y 0' 
$n Honiand c^ncnrfus creditorum i^Jknii i6S u§jjon ob/faty 
a^ feqxordmbonjnem, Emclrix decii^^MA ^,par. ij, recent* 
Cyriac, corttrov.ii6,Andtcolcontr.^'j.Poi\,refoL 50,Caren* 
rfyi/»io8.Grarianvc 7 ^9.11. 58. 

Conjedurae tamen ad hujiceffedunl debent efle valde 
iirgentes, &pernecefs^ concludentes Iblurionem , iu ut 

227 exJlHs animus judicandspofiit induci ad crcdendum^ fo- 
lutioncm fiiifTc rcvet-a ftdam, ConcioL allegS. n* 22. Rot, 
inBonantenMatis ^K^ pecumaria i^, Mait i6Si.§. Nihilo- 
minus coram R,P* IXVrpno ^ 

tt quidcm prima conjedura pro folurione cftdiutur; 
nitastemporis^ & lapfum decetnrt , vcl odo annorum i die 
rtutum^ folutionis^ cum non fit pnrfumendum * quod 

228 creditor tamdiu diftillerit exigcrefuumcreditumjBertai- 
2qL conf clviL 1 18, j»,8^enoch^w»/457jya,(S" ixonf 12^7* 



da ert in cxadionc , cum a J hunc fincm procurentur obli 
gationes , ut in pun do arguic Menoch. conf i2t7* ^^m. 
It. i qiLB^cortjedura Ficilius erat admittenda , dum ex 
firmatis pro mutuo pofteriort fuit aftum, 6c obtenta^ 
fatisfadio ,& ficadum fuiflet pro priori, fide ilia noa 
faiflet obtenca fadsfidto . 
Quinta ad ktcebatur . ex quo mutui creditores crant 

ruperes, dum alter ex Ulisud tali fucratDoft aliquot annos 
die contradus mutui ud Clericus admifTus ad bcnefi- 
cium cap.Odoardus de folut. , quodexdifpofitionedidi 
textus non conceditur nifi pauperi , & alter frater conven- 
tus i fuis crcditoribus , ut eludcrct cxecutionem manda- 
torum y ab ilHs contra ipfLimobtcntorum , curavit per 
ejus matrem illam impediri cum fua dote anteriori , quo 
circa non eft credcndum y quod pcrjbnir fie egentes , 
tamdiu dtflulerint exadioncm mutui ex publico Inftru- 
mento refultantisj PariC confH:^, num.iS, &i(), lib* 1. 
Pedrocc. conf 5, num, 71. Pacian. conf u ^ n, 6. Gargiar. 
conf ioonum,i-7,CYmcxon'r,s\6Mum. 18. AndrcoL contr, 
$7.nkmAi^A{fli£tdecAiJt.s.Surd*decAO^.nkmA.KotJecif 
ii^MAixoram Afcrlin, 

Sexta concurrcbat , quia debitor mutui divitiis afflucbat, 
crat vir probus , e!,: fuiscreditoribus erat (blitus fatisfice 
re , V^x\(.conf&7Mum.ii:)JibA.^^xixi2jolconfciviL ii^.nu^ 
17. Ger. Spin, confi'j.n. 1 5, Andrcolra;y/r.57.«Jv. 1 2, Cyriafc. 
cqfftr.^iO.num. i<).SiivL decif 10$, num. i. Rot* dec. 12^ 
num.11* coram Merlin. Nee hjtc Conjedura profterni- 
tur y ex quo pro alio mutuo fiierat relaxatum mandatum, 
8c ex hoc t:xcludatur dilt^^ntia dcbitoris in fol vendo * cum 
enim mandatum Paeritobtentumvigore obligationis Ca 
rneralisin UrbeContrad.t^percontradidas, debitor forcn- 
fis y Sc ab Urbc ahfc ns ilatim habita nodua mandati folvit| 
non expcdata cxccnttone . 

Septima irrefragabilis acccdebatconiedura ex quo dc- 
fimda fine filiis Laura fororeCaroli dcbitoris mutui » ac 
iixore Francifci credttoris cjufdem mutui , inter didos 
Francifcum , & Carolum acres Ijtcs jnterccflTcrunr pro re- 
ftitutione dotis , qiix terminatae fuerunt cum re judicata 
fevorc Caroli, & Francilcus nunquam oppofuitdidw^*^. 
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mutitum , quia fcicbat , xllud folutum , a! ids illud de- 
IJ5 duxiflct , ut appofit^ pondcrat Medic deaf. Sentrh 84. 
fsHm. 4- ibi -- hoc adjfitdh , qmd pluirs wrtr iffas iftter- 
c^erant litcs . 

Odava addebatur alia d pnTdiSa profluens , <juod 
Fridfciisad cftugiendamexccmionem maiidat rclaxati pro 
rcftitutione dotis fcut.iooo, fivore Caroli , retcntis pro 
ft fcutis 50a pro quarto detail ^ proaliislcuiis i500*d€- 
dit in folutum Carolo ccrta bona ftabilia ^ & nihil tunc 
dixit de hoc rautuo * cujuS fi fuilTct creditor , uiiquc_^ 
oppofuifTet compcnlationcm , cum elTet clarum | 6: re- 
fultins ^ publico Inftrumento obligationc Camerali Val- 
lj6 lato ^ & non folviflct ( pr.vcipue coadus poft longam^ 
litem , ) ut poftca repetcret, Mcnoch,rowy;457. nhtmii, 
<sr 14* pntcise PariC cor?/, $^, mtm. 28, ith. i. Hodiern. 
tmtr* lignum, 37. Rot. ^q/C 450* num. ij. ct^rAm Fern 
JHxta imprt(s. Lugdnntn. 

Non emanabat, ex quo Inftimncnto datioriis infolu* 
tum faftai pro reltitutionc dotis , idem Fraricifcus ft__- 
obligavcrat favore Catoli folvcrc^ cxpcnfas faCtas in Ju- 
6icb rcftitutionis dotis , l^atim tafta Ularum taxatione 
abfque aliqua cxccptione ^ prout llks poilca taxatas lol- 
vit , unde non elt crcdendum , quudfi fuifTec creditor 
mutui , Voluiflet illo non oppolito rcftituerc dotcnu y 
& limul fc obligare ad cxpcnfarum refHtiitioncm , ac 
i^ illas eflfective folvcre ex bene ponderatis per Roti tUiii^ 

Qua: conjcftur:? adcovalideeo magis urgebant in cafu 
S58 propofito ex quo agebjtur inter cognatos cariules* &lic 
tangninc conjunftos y Gratian cif. %zb» num. 40* Rot* 
decif.\o.nfinxaram Aitriim 
439 Cumquc in hac materia con jcftiirie fimul fumi debcant^ 
feertazzoL dttf. eon/, iiS, num. i. cam dmbiis /e^^. Gen 
Spin* c$nf 17^ num. lo.Capicc, Galcoit* contr. 14. nnm. 11. 
Rot* in diif, RamAUA ctmcurfM creditarum coram Emcrix 
§.probau f ut qtias fmgiilx non juvant , unitas prolmt ad 
fciciendam plenam proDitioncm , ut in his terminis port 
alios firman t Try ftan.^er.C*!/^^/. 56. nu. ^ , poil factum 

{jrdcns votum in luccmxditus> videbaturcx prxdiids rc- 
ultarcfuperlativaprobatiopn^fumptx iblutionisi &cum 
in materia probationum^ an ill3elint necne lUtficientes ^ 
plurimum poHeit arbitrium jludici% ut in his tcrminisprje- 

140 cifisprobandaefolutionisexconjeLWis, & pr.^fumptioni* 
bus id rirmat Surd* dea/AO]Jt* 11. C7 1?. > Hon poteram in 
cafutotconjafturarumj &prxfumptionumarbitrari con^ 
tra pncfumptam folutionem , dum ultra Inilrumentum^ 
publicum luper folutionc urgcntior , ac magis conclu* 
dens probatio non potcrat dari ^ praecipue favore libera- 

141 tionis > quxfavorabiliorcft quam obligatio 4^i /n?. Vr^- 
ni*ts4^f*d€ablig. ^ &aii.^ &in his terminis Try Itan dc* 
tif*l6jh^V€rfX^ etiam, 

Caufe hxc diii difcufla ^ & prxdiftis omnibus plen^ 
cxaminacis ^ & in prjefens votum rcdaftis , non tuit pit 
Adtorem profcquuta. 

Rcdeundo ad conjeduras folutionis , decima adduci 
potcft i a verfcmurinmercatore ^ qucnvnooed creden- 
dum dicidiftrre exafttonem fuicrediti , nee rettnerc^. 
k41 fuas pecuniasotiofas ^ Parif. confS^.nfum.ijJib, i. Rot, 
dccij, 12 ?. num. 19, coram Merlin. \ C in Romana conckr- 
fus creditor km ij. Imii 16S1. §,p eJi^tra demum coram 
hm mefn. Emcrix , ubi id maxime dicit procedere , h aga- 
tur de Crtdi co infr u (iti Fero * 

Undecima conMcratur ob rattoncm allatam in artte- 

tedenii conjttflura in creditorc Hibreo^ quicumfceno^ 

i4^ ti j ac negotiis lit addidus nonpnrfimiimrdiu diftcrr^^ 

exadiohcm proprii crcditi ^ Pacian.plcn^r^/ii^- Cy- 

riac.ra»rn $i6.num. I f . Rot* <^ri/974, ». i^.^cr ii^,coram 

AmMX.Dunozxtt, 

Duodecimarcfijitar, ex quo creditor cortfuevit cfledi* 

244 Ugcns in cxadionepropriorunn creditorum, Menoch.ra;;yi 

4jy,num,6,Garghr,can/-ido.fi^4m.i6>Cyntc, contr, %\6,nft. 

17. Prat. difcepLJorcn/jomiM^p, 8, num, 16, Surd* decif, 105* 

nMm,i.&i. 

Dccirm term fisgatarjG: creditorc y qui eonfueVit ab 

24i a/iis denuo peterc cmlit^ kernel foluta , Cy the. contr&u. 

^t6.fistm,z;. 

Decima quarts, cxquo czi^y^Mtor obtulit notam omnium 

246 fuorumbonoriitn, ^/nm^J^'^ defcripfit creditum , quod 

j^y?capcm,CyriJCjAyjy,-^^^^ Kot, in alle^. Romana 



Decima quinta ^ ex quo creditor vivensnunquaYn oc- 
tiit creditum I &. Iblum fequuia illius morte petitumfait 147 

ab ejus haeredibus > Rota deciL 88. nnmer, 17. > cr 18. 
coram ArgwlU quodquomodoprocedatdcclaratumfuit 
infra hie • 

Decima fcxta > fi creditor recufet pr^ntare libros nc- 
gotii in quibus confuevit defcriberc luosdebitores, Cy- 248 
riac. diil.comK^i6Mu.ii, cr ii. 

Decima feptima 1 ex quo creditor obtinuit mandatum 
execuiivum proeredito , ficut enim f uit diligens in obti- 249 
ncndo mandato , ita eft veriiimile y quod fuerit profe- 
quuiLisdiligentiaspfoconlcqucnda folutionc , Prat, aiieg* 
cap, 8» n. 17» AfHif^.decA^jfum.if), Surd, decif* 105. num. 2* 
Ror. dec, 1 1 ^.n.z i xoram Alerlin, 

Decima oftaVa rcfiiltat , quandoex fafto patet, inve- 
rifimile efle ^ quod foJutio feguura non lit j & lie in hoc ijo 

fJurimimi aitcndi debet vcritimilitudo y vel invcrifimi- 
itudoi Pacian. conf, 1 13.^.8. 4a m/?;?^ , e7'45.Prat.^ffi 
cap,%j9km.zi. ydr zi. 

Etconjedura^ acvcrifimilitudo pro pra^fumenda foiu 
tione magis urget , fifimusindcbitorc, quifolituslit ibl- 
vcre ante icmpus , nam magis prxfumitur folvifle 1 dum ifi 
advenit tcmpus, Gar|iar^o;?/Iioo,;7.i9,cr 20. 

Prarfumptaautcmloiutiocxconjefturiseomagts prdce- 251 
dere debet , ft agatur de debito modica^ quantitatis , Pacian* 
conf 1 iT^^numj^Xir feqq. PariC €§nf* l ^^MHm, 1 3. C^ injra Hk 
4.Praa.*i^'ff.r.8.w.i7. 

Quando auteip luper lbItitrorl€(?ortGun*unt pUites con- 
jecturje , &praefumpcionesvaIid]Darbitrio ludicis , ut iii^ 
pra ponderand^ , tunc pro plena probationc folutionis 
potelt debitor! Reo conventodcferri (uramentumin fup^ 
plementum plena? probarionis y BGTtalzoL con/, civil* 11 8. 
nHm.io.Cymc. contK^i6,num.6. Hicr. Liio.dcci/ f^aknt, 
t^<).nA$,ciimduobut/€ij^Jikz, 

Si verocbnjuduife proprifumpta fohinoneadduflaeil- 
lam nonconcludunt, tunc excluaitur probatio folutioniss 
hinc cum quidam Canorus effet Creditor N^Curialisio^ 
fcutis viginti vigore fchedul^ Paghcroy & elapfis decern 
annis a aie obligationis contrad,^ , haeredes Canori in- 
ftarent coram me Primo Collatcrali pro relaxationc— * 
mandati ad formam Paghero y diftus Curialis nitcbatiU' 
prxfumptae folutioni ex quinque propolitis conjefturis^ 5 
nempe prima ex lapfu decern annorum i die conrradf 
dcbici y quod poterat exigi ad libitum creditorisj fecun- 
da ex quaiitate debitoris famuli paraphrertarii, pauperis^ 
^ filiisgravati; tcrtia ex divitiis debitoris ultra lucruiTj^ 
provenicns kminifterioProcuratorisi quarta^ <}uiacredi* 
tum fuit folum pctitumpoft mortem creditorisj quint% 
quia idem Curialis paulo port cort traftura debitum in di- 
cto Pagtjtro contentum contraxerat dcbitum mutui, ut 
fatis&cerct Canof o y quaSconjcfturas frmul unitas exub«- 
farc dicebat ad prubandam pntfumptam (blutioncm ex 
firmazis fupra hie nam, 228. C^/e^j^. 

V^rum prxdidis non rcfragannbus audito in caufii mo- 
dici valons ultra dcbitum Curiali, contra ipfum cenfui, 
cfle rclaxandum mandatum y ex quo loluno allegata^ 2f^ 
non probabatur concludenter w pruut fieri debcbat per 
alkgantem teg, quingenta 12. jf, deprobat, leg. i. C. eod. 
Luitim, Cod. de /olut. Hier. Palm, con/^^^.mpn, 1. Gra- 
tian. r. 7^9. ff. 38. 

Et licet folutiopolEtprobarietiatnperconjefturas y 8c 
pra^fumptiones , atramcn Ivie debenc cfle urgentes , tfc con- 
cUidcntes, itaut Judex ex illisintrepidc arbitrari polHt , 
folutioneni re vera feftam fuifTe , fecus autemfiillaefint 

?eneralcs , & non concludentcs , &e contra pro non fi>* 
utioncurgcant pracfumptiones fpecialcs ^ verifimiles,_ite 
validiorcs, hocenim ca(u h^eftmtpr^Eferendx, cirni f"^ 
magis natu rales, ac vcrili miles ^ quia non folutio comi 
magis ftatui naturali y quam folutio, RotBonon-^it^tfiy. ae- 
ci/ii.K,4^, O'/eqif, qu3Edecifio fuit in cadem caula approba* 
ta coram PenJec.ji i. , & idem ftrmatur in dec,i9j^n-ii, c^ 
r^//iC4rJ.Ce//;^ubi quod in hac materia una conjeftur^- 256 
tollitaliam , & lortior tollit dcbiliorem . 

Pro txcludcnda autem praefiimptione folutionis urgebat^ 
quod debitor erat Doftor legum , & caufarum I^atronus^ 
unde fire verafolviffct debitum mutui contentum in pa- 

?[ella Paglicro , illam vel recuperaflet , ut fieri fo!et> vcl 
litem dum erat per fcripruram obligatus^-vir talis , per 
fciipniram procuraffct fibi fieri ouictantiam , Kiminal. 257 
jun. con/ 489. nu. j* /i^;,j. Kor. £onon. diver/ diS.d^c 
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ti^nnm. 56. ^ & Faciunt tradica per Roller .711 jy.i6. coram 

Sccundopronon fohitioncurgcbai receptus homtnum 

25S mos protrabcndi, nonproperanclifoluiioiicm» Kotdec. 
71 1 jy.19, c^4^ Fen. 

Temq ad ociilum ccflabat folutio , dum Curialis di- 
cebat i folviiTcnon Canoro creditor^ fed Bcrfozijohu- 
jus cognato , t^uiimpugnabat folutioncm , & on;ni jiH 
re, quia invcriltmiic eit , quod Icgum Dodor volucric 

aj9 dcbkum Canorifolverc alter i, quam creditor!^ Roc*<:^ 
i;ifA%4*n,^€ordmCelf.i coquemaximc line recepura , ut 
poi1<;c repctorc folutum i Bcrtozzio , quaiida C^oorus iiori 
acccDto ferret folutionem huic 6dam . 

Nee I reporbtione quictantiiE exctifarc poruit arfta— < 
amiciria inter Curklcm, iS: Bercozzium, obquamjuftd 
credidit, quietantiiiTieJkrupcrfluanij cum enim favore 
Canon cantaret fchedula Paghero abipfo met Bcrtozzio 
procurata , 6l tunc fuerit nonr obftante amicitia volica^ 
obligatio in fcriptis, & non fiiit crcdimm foJ*t fidci debito- 
ris , talis crcdiilicas in debitorc rfon rcportandi quietantiara 

z6^ fuitvana,&i>onexcurat , utinhis terminis advcrtit Me- 
dic. dec,SenenA%*n* 1 o.verf.ciHod tanto magh . 
- His polkisconiefturae alfat:^ pro pr^efumpta folutione-^ 
labafcunt , nam omi/To , quod prima deducta ex lapfu tem- 
poris decern annorum eft controvcrfa, quia alias effet fru- 

26^ ihratoria praEfcriptio , & proptcrea iIJa fcprobatui per Gar- 
gtar, cent 7, nhmer, 10. lib, 1 • Andreol €amr, 3 1 ^ wtmer. 
2. cr Jcij^, ConcioK uiUg. civil %.nHmtr, 11.^ & i^. Rot- 
Bonon- diverf, dkl.decff 11, num. ji.Kot, deci/.iiH, nu. 
II. par. i.diverf^dhuc admifla pro magts vera contraria 
^opinione , nihilominiistalisprjefamptiodedufta ex Japfu 
tcmporiscft Jcvis , & inducit tantum fufpicionem folu- 

l6i tionts , utpoft alios aimulatos firmat Conciol. aikg, ci* 
viL 8. nnm, 1 1- Kot* decif 18(4. numtr. t^.^O' 1 5. coram 

2^5 CW/, namprcEfumitiir , crcditorcm dijtane, quia fcit , 
jus luum durare^ & falvumefle, Hier. VAm.conJ.A%.mm. 
vj, cum dkobksfc(}^, Andreol/rpntr* 136. nnm, %, Conciol. 
di^MeiSM. I sverjXHm tactns . 

26^ Haud obftat dtaf.i n^^nu. i ip^r. 1 7. ttcmt. confif mata— * 
decffyq-parA^s , in quibus taHs cnnicftura pro folutionc-^ 
deduitaex lapfu tamporis ftiit habita pro tehementi ex 

2<Si Menochio , Carena , & aliis , oiua priiterquam quod 
Menoch. & aliireprobantiir poftaliosiConctoL di^. al* 
leg, 8. i & quod lit Icvis con jcdiira dixit Rot. dec,\%i^tmA^ 
CMf.for-t^Ce^irefpondctur ultcrius, quod in cafiidi- 

2A6 fitarum 4^157^- 1 Cf 99. aderat lapfus temporis ultra 601 an- 
nos , & f\c poterat in illo confiderari ctiam praefcriptio or- 
dinaria> & ampliusibi inter dcbitorem, & creditoreni^ 
intcrceflerant lues fuper variis rebus, accreditor petierac 
alia credita fibideWra cxeodem Inftrumcnto, & non^ 
pctierat illud, quodpetebatur polliamlongumtempus , 
& fuper hoc htprixcipuum fundamentumin praefatis dc- 
ctliontbus , ik quae pro pr^fiimptafolutionc ex lapfu tenv 
poris per nos fucre conliderata in alio voto fupra rekto 
mmer,zt<).&f€f*^ alias pr;3Edi<ftiscircumftantiis dcHcien* 
tibus Rotatalem conieduramin jtldem decilionibuspar- 
yi fcciflct, prout ikcit coramCelj An MllegMecif.i^^ ^ il- 
1am levcm reputando , 

Nee Rotainhocpoteftdici varia^ vel contraria » dum 

z(f/ hanc conjcciuram excurftucmporis modo dixit gravcm, 
&L modolevem, namquandoeft addita aliis coniefturis 
gravibus fuadentibm foluiioncm^ , tunc eft confiderabi* 
lis , quando autem caret alBftentia aliarum praefumptio- 
nmn , & tunc eftlcvis , utinfimili Rota in materia—, 
Guando filii in cohditione pofiti ex coniefturis cenfeantur 
cfifpotitive voeatt , in eertis cafibus aliquas conicduras 
pro vocatione difpofitivaappcllat graves , &in aliis cafi* 
busleves, nam quando Icvcs liabent concomitantiamcon- 
icfturarum fortium , a Rota halxntur in con(ideratione_-» 
ratione coniccturariunconcomitantium, fivero lint de- 
ftitut3E concurfu aliarum coniedurarum gravium ^ & con- 
cludcntium , & tunc dc illis tanquamde perfc levibus 

268 Rota non habet aliquamratfonem, ut plene dixi 4^ Stat^ 
Vrk tibA.€*ipA4i*nrta,H,zj6, ihinc in cafu dec. i^.AfHift. 
^^a/io5*SurA ^n/. z. FJorcnt, Monachi , Cr^decif, Se^ 
nen, 84, Medic, fuit admiffacunicdurafolutionis ex lapfu 
ttmporis ^ quiacoiicurrebant aliargi'aves conicftur^ pro 
^ folutionc , prout concurrebant in alio cafu permedecifo 
in voto fupra rclito //«;». 1:9. » alias hujufmodi aliis con- 

2(9 ic^iuris dcticientibus , kvis, dcnuUius &re momenti eft 



ilia deduda ex lapfu temporis , Rot. inBantmien. dotit^ 
CT pectmMria 1 5. Mm 16S2* S- eamqm conidiwram ca- 
ram R, P. D. Vrfim , 

Quod Canorus poffit exigere ad libitum , hoc non prae- 
fcfert coniefturam diverfam i prima deduda ex lapfu 
temporis , cui fuit refponfum , nam fi non poruilfet cxi* 
gere , nee intrarcc coniedura dedu&a ex lapfu tempo* 
ris . 

Non obftat fecundaconieauradcduftaexpaupcrraxe^ 
Canon crcditoris / quia ilia non probabatur , & ceOabat 
ex fido, duni ultra falarium congruum, in Dccanatu fa- 
mulorum Cardinalis Principtspercipicbat ex tali fervitio 270 
multa emolumenta cxrraorainaria eat traditis per ConcioL 
in his terminis d/W.4//c;j^. 8. ;7;^w. 17 C^ 18. ; ultraquodta* 
lisconieftura erat idcahs ^ dum folutio praetcndebatur fafta 
altcri , quam ipf i Canoro crcditori , 

Tenia coniedura dcdufta ex divitiis creditoris hae tta- 
bant fubfide affercntis, & ta men debitor debebatdivitias 
probarc , & fimul quod ipfc effetvirprobus y & loll- 271 
tus dcbito tempore fiuisfaccrc prompte ejus creditoribuSj & 
prifuppofita prasdiftorum probationeDoGoresadmittunt 
nujufmodi conieduram ,- & non alias. 

Minufque relevatquartaconiedura^ qiiod creditor vi- 
yens tacucrit, A: vcmant ejus liieredes, quia talis coniedu- 
ra eft cadem cum prima , & creditor idco cacuit , quia fcie- 
bat , creditum. ac jus fuura falvum effe , ik audoritates 
relat,^ in decipiS.nHm. 17., C^ 1%. coram ArgmeiL^ dc li- ijH 
gnanter deci/.Hyy, mm. 7- coram Pen. loquuntur in cafu , 
quo creditor expedaverat petere creditum poft obitum de* 
bitoris de folutionc informati* non autem in cafu contra- 
rio obitus creditoris fuperftitcaebitore ,ut hie j ultra qiuxl 
(empcrrecurritreiponrio, ouod debitor hicallegavit fol- 
vifle alteri , quam vcro crcaitori , & ilc talis coniedura^ 
mi cxtrancapotcratdiifimulari, 

Aerea cftquinraconicdura, dum in fado non proba- 
tur y ik li probaretur talc novum mutuum , cflet etiam 
probandum ^ quod vfirfufii fuerit incommodiun Canori , 
quod eft improbabilc , dum ipfc nihil rccepit, & folutio 
fafta prxtenditur Ikrtozlio i 

Haud autcmpotcftefle locus juramento in fupplcmcn- 
tuni fuper p ne , quia conicdurjc pro ilia 

aftruenda .v! , ^^ aiLx labafcunt ex praedidis , 275 

&in call bus BerrazzoK confcivU. 118., Cyxhc. controv. 
y6. & Hieron. Leo deci/, 139., in quibus tile juramen- 
tum fuit admillum , concurrebant plures ^ & urgcntcs co«- 
iedur« proprtcfumptalblutione, Cfehicecdnverfoadfunc 
vchemcntes prdefumptiones fupra addudi pro non folutio- 
ne quinimmo pro re jcdione talis juramentiurgctexpret 
fa confcllio partis aifercntis , folvifle non Canoro credi- 
tor! y fed Bertoccio * ^ > ^ 

Htspofitis non olficit , quod in concurfu pr^fumptio* 
num, &coniedurarum pro folutionc, vel nqn folutione, 274, 
fint prarferend^B ill^ pro folurione ftvore Rei, ac debito- 
ris,Ci'avett. conf,i4%jf.Jin,AionachJec.Flor€m.ZM\<), \ quia 
id eft verum , ii pares hinc indc adclTent pri:fumptionc^^ fe* 
cusdum ilfxpro {blution^ frtgefcunt, & non habent iiib- 
i?ftentiam , mx \tto pro non lolutionc funt magis fpecifi- 
C3E, graves, & prxponderantcs^ut hie Rot. RoT\on.diverfAec. 275 
2 1 ,/r4 \ , &feqq,Cr in BommojAc^isy & pec uni aria I %.Maii 
1682. 4^€jHWuspc (himibi4sc&ram R.P^D* Vrfino . 

Idealis, &abcncfcntiente inalkgabilis eft praetenfio * 
quod ex /olutione Jcbiti fiida Bcrtoazio prasfumatur, quod 
hie poftea folverit Canoro , nam hoc eitet deducere p^3^ 
fumptionem prrfumptfonis , nemp^quodCurialis folve- 
rit Bertozzio, ^Hmul^ qutxl hie folverit Canoro, quod 176 
de jure non licet, ^\\\x\.tmf.^.n.zoi^.\AKoi.dc€.y.\.nA.co- 
ram MAnnc. , O" deiaS-tn, ^. coram Merlin. y & in his ter- 
minis Hicr. Palm. con/.^^,n/4.^. , ik quamvis conclufio limi* 
tetur, auandoimaprariumptio veuit in confequentianL* 
aIterius,Rot, aileg, decif. 21 . ntim^ 2. , C^ 3. ci$ram Mamk^ 
de€{f*\>^^n(yxoram Aierimodec.T?*^'^^^^^^ Bick^Q' dec* 
\%q.n.io,Qo(i2,^cc\\.d€obli^. C«^cr. j attamen h«c limita* 
tioinfidonoftro noop^ '* ^ cumcx fomnia* • 

ta porius, quampntilimi 1 Ucrrtoazio non 277 

veniat in confequcnti^m lulutioab hoc Uda Canoro, cuni 
frntadusomninodifparati, & unusnon inRuat in alium, 
& adfitulteriusdivcrlitaspcrfonarum,& impugnetur etiam 
prima Iblutto » q"a^ pr^tenditur fiida Bcrtor/io * 

Non ficit ad rem , quod N. Curialis artificiosd fcripfe- 
lit BertozzioEpiftalamtupertali mutuo conrtncnttm , 
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6 Sistmumi^^tfimi^u^tijkm t^um tempos prdfcri- 

ptimii MMgu ahbrcvtct , 
% Sutut. 159. dc pr^JcrtptiombHi nan compnhendU carh 

frdlns jHTsuas * 
9 fmMJmmam mttcaJii/sikgencraU tUfpoJuwrn y fid dc 

€»debtt fieri cMreJjfa mcnm , Cr /i. lO- 

10 SutUC I ^^nonimiffidcmfcnpikris . 

n Sratur. Uib- is^^mncQmpn&iMkitrihiaM^sc ctnjm 
deif^ias Corner £ f^rhis , 

11 X^ccfidehitafim C^mer^ Prmipis . 

1 J Prdfc ripiio ex Stat. 1 59. quando nan curt at ,, vti advcr^ 
jMj niam d£tHr r^tti uiio • 

14 Stat. Urb. i59*«r^*i pr^cr^piijnem nm ccft^rebendit 

Eccie/tas , 4<: £< 4 ujiajiu as ptijanas • 
If Statut* Urb- 159. prdjamem luiHttmtm per /eluria- 

nem JaSam per nes annoi y praceuit cum dijpafi- 

none Jkrij torn fkunis . 
I^ S^Hiiaf^Gd per nknnium ex prdfumptwne juris fach 

prdjumere j<ddH$oftem m prat en/ km . 

17 Soimta per hldoJaUd per trta Jemeftria facit de jure 

pr^umere foihdomm mptd^enikm . 

18 Cenc d^CenJ, quilt. 87. nitm. 31, & Jcq* rejuiiur > C^ 

deciaratur ryp€tiiv§ ^ <7 n. 19. 
II Alex. cont 107. n. la hh. f^expUditur. 
22 JEjr Statut. Urb* 1 59^ mnju^cit mjalumne cenfuumfth 

imio trins/emejirjiiis yjed requmtur trienndl^s , 

15 Sitimwiriermaiiii^T i^l^opertuur prdfumptianemfih 

Ihttonij mptidetitum iiceiJMtd a tertio . 
24 Soiutio rrkmhilis pr&cedii quoad pr&jumpmnem fo- 

iutionis in preueruum y tarn in itnju reaU^ quam 

mere perJotmU . 
15 Idem ex Sut. Urb. 159. lib. i. 
26 LqutcumqueflLdc.ipoch,pub-lib. lo, loquens in tri^ 

hiuis protedit tn qHnUbet mrtua refpofifi&ney C^ n*. 17^ 
28 S&lmwtrUnmilii ejje debet ^^T (:s\do per tre^ Anmt dk^ 

fitf^Us J & noHj'i^ai Mnu*zJuiuiiopro trihus amtts. 
1^ Stiffiurent tamen tres folutstm^ faiuJin^uU praquc- 

libet triennio* 
JO Salutia per ires annbs debet ejfe comimtata ^ nee 

fu^cn tertiafdHa paft el^pfum menmam in^ar- 

to anno. 
51 Solum trknnjdis debet priori per fcripturMiy ntcfuf- 

ji€U iiliujprobattoper tefies , 
J2 Salmiomi triennales debeni amrses fffepct fildo> nee 

fujfeity qmdiU^umAiiquAfitfAcUiid compmum^ 
\\ SolutMnei jmU fine prdjuduM quonpncHmjue ju- 

rium nan fi^rdgamur ad prsjumendam falmionem 

in prdtentum , O num, ?o. 
J4 Seeui fi debuar dtiU pt^tefidiiani cantradixerit ^ & 

creMtar acqmeverit t 
45 Ccnc (U Cer^f. qii3Bii*S7.num,4Q,Yetf,dummadaprQ' 

tefidtio refeUnur . ^ 
17 Solatia receptd jpecifici pro illis tribus annis tan- 

tufn induaa prdfumptianem falutianis in proserin 

turn . 
j8 Soiutia trienndlis ut inducdt falutianem in prdterituni 

debet ejfe/emperfd^d eid€mperfanA^& exdiori* 
59 Seem fi Jalmio f did fit Cailegio^ veiyniverfitdti yusm 

tune nan 9§eit Mverfitds exdchris , 

40 Salmiajrumumcen/Hspertrienniumfdld eefiandria 

eenjfui nan naeet eedcnii quodd frdius prdteritos 
eum ea deeurfas . 

41 Saluti4> trttnndiis ut nacedt debet ejfef did per/and le- 

gitime , dcpraeurd^arifpecialiyneefu^ttfiidper^ 
fandconinntld. 

42 Salmiatrienndlismnfuffragdiuryfifdidfit per depo* 

fitum^ 0' nanipfi ereStari& n.^. 
4% Cantrariumteifet Mafcardxonclai!i j27.n*i7.,f*Mwitf 

ereStSr nan vuit reeipereyfed rejuitur , QT w*44* 
45 Salutiatnemdiiidfibid^ ^ quddd diverfum debit um 

r^erripatcjt^ nanpradefi 4d pr^fumendum Joint itt 

nem tnprfteritum » 
4$ Salutta triennMis nan inducit p^ffiimpiiatfem foiutia- 

nis in prfteritum , ^udnda per fpdt$um jo. dma* 

rum V. g. debet fieri falmip eertd qudntitatis quo- 

libet Anna* 
4*) Cantrdri4 apinia mi vetieir retinetur ^ & ^^48* 
49 Salutio trtenndlit nanfuffr^Mur ^fid debhare ultrd re- 

cepuias trienniifiterintpradi^d dtif nan comuientcs 

fidmianempra dUquibm annis * 



50 Cantrariumfirmdtnryfipro/dutumcammHmdnnartttn 
c</ncHrrdfit aamtmcaid , 

J I ScJiietdmidfipj^iiis fi ddfif , tunc mu eft infifiendum 
Juper pr^fiifnptd jaiutiane deauii^ ex trtennali fih 
iutiane . 

5 2 Salutta trienndlis de/umpta ex L quicumqitc nan tfi V6f 
rdyQ* redlis > Jedjoium prgfumptd . 

%l £r cmtru^ tdiem prpjumptam fidu$*anen0 admittitmr 
prabjittoin contrarium , 

54 Zhjpofino 1. quicumque , C canclkfiar^s fupew edd 
hotionbus firmatd praeedum m Siatut, Urb,i59» 
lib. I. 

56 A^dteriafolutianis in prfteritum defiimpta ex foUiti^ 
netrienndii de ijud m I. quicumque » per quas Do- 
Sores trdUetur vide remtHivi * ^ 

HOc ftatutum pro pcnfiofiibiis rei locat^e , canonibuy, 
vd ccnfibus (ibbreviavtt tcmpora prxfcripcionum aa 
dtctmannos, itautfolum produ;tni proximis prattcrhis 
annis ptniionts^ canoncs, autcenluspttipoiiint, &pro 
reJiqiiis ultra dcetiTiarnos iupra prsfumatur fatisfeftio > 
cumnoniitpra;kinundum > qucxl quis in hujuimodian- 
iiuisdcbitis^qu^quolibctannop nt, vohierit per t 

totannostaccre) linonHiiirct lau ...^.-^, ex uadiusper 
Fcnzon. 4^ ^r4/itfr. antccedens 158 ».i8,(7 infra . 

An all tern hoc ftacuuim proccdar, ii pr:Ef criptio inrerm- 
pta fucrit per cxtrajudicialem interpeUationemjFcnzoii* hie 
num. K videt jr innueie , quod non ^ cum ftamtum locjiia- 
rurfolum dc imerpcliationcJudiciaJi ; ego vcro hrmucr 
tcnco , quodiada probatione per crcdhorcm canonis , 
ptnljonum , vclcenluum, quod intra dcctm amios ex* 2; 
trajudicialiter interpcllavit profolutionc , quod pra^fcri- 
ptio h*c deceonalis non proctdat y & collrgitur ex ver- 
bis ctufdem ftatuti , dum alternative excludit lalem prx- 
fcriptionem decennakm , quando doceturde interpcUa* 
tione judiciali , aut legitime dcprsEfcriptionis intenuptio- 
ne, qu^didio*f//fpomtur inter divcrfa ex picne tradiits ? 
perBarbor.*6^/.46. j ^ prxfcriptio dicitur It^i rime inter- 
tixpxz per pctitionem crcditi extra judicia titer hdam , ciun 
ex jUa incipiat nafci mala iidcs ^dc inntil principium , quod 
quis nonlolvit ^ fed qiioJlolvcre debet, explencp«rnos 4 
hrniatis in Armat. dd Star* i 58, Artie. \. num. qiiinini- 
mo huicliitutonugisccmgrutt talis interprctitto , quod 
intcrruptio fiat ctiampcrlnterpellationcm, A pctitionem 
extrajudiciakm, ex quo h (htutum antecedcns , reftrin- 
gensicmporaprxfciiptionunia jure coiiimuni fbtuta ad f 
lempus lexdccimaaiiorum, eft odiorum,K.ot.Wrr. 7^8.17. 
i.&4.earamUbffld,, & ^robatum fliit fiipra ad Sratut. 
i^S.artie. i.num.^ quantomagis eftoiiofum hoc illam- 6 
rcdringens ad brevius tempus deccm annorum , & propte- 
rca licet ftatiientesexplicite , ^ exprcfst* non fuerint loquu- 
ti de inttrpellatione extra) udicia If , adhucfubillis verbis 
- at prafertpttanis tnterruptione legittmi daceat - venit in- 7 
tcrruptio fadta per intcrpelbtioncs , peticiones , ac con- 
quefBoncs extrajudicialcs luper creJiris peniionum , ca* 
nonum, vciccnfuum, nam aliis illorum debitor contn- 
dixiflec peticioni , ac conqucftioni extrajudiciiH ipfi fadae 
per creditorem , Ii yere fol vifFct i & in fpecie hujus Statmi 
1 59* quod prffcriptio interrumpaturex <^uacumquc inflatv 
tia^ proteUattone , acinterpcllationeetiamextraiudiciili^ 
Kot* dee.i 1 5 Jt.i4,pdr. i o.reeen. 

Hocftatutumnon comprclicndit contra<5ius juratos , 8 
V^xMj^n.hicnum, 2^ 6t fupcr hoc eodem llatuto Galganctc* 
in§.verkm his nan abftanttbus ^ Kot. deeif. t^^, nu, i. Cr 1, 
par, j\. diver/, y ubi adducititr ratio , quia juramentum^ 
nunquam caditfub generali difpofi tione , niiidcillo fiat 
clara, &cxpreflamcntio, prout non fit in hoc ftatuto ^ 9 

SUJE e(t rejpetita dee. zq^pa/itrdR. de turamen. Thorn, del 
k:nc, &lequitur Rot.i« Ramana Penfianis Palatit 1% 
/dnudrii 1645,;^, necpdriter ohfidt tar am Meltia confir- 
mata in reeen* par. 10. deeif. -3i f» num.11. ^ cr : ^, , ik Gal* 
ganettt hlc refportdtr con^ariis ^ Sc fignanter motivo ^ 
quod licet hoc ftatutum VCTliat confecutive ad primum ^ 
adhuccuminhocnon fit fublata fides Inftnimentis , & 10 
fcripturis , ficut in anteccdenti Statut, x ^8, , ideti remanec 
vis luramenti ab hoc ftatuto non fublati . 

Ncc hoc ftatutum comprehcndit tribiita > vel ccnfus de- 11 
bitos Camcnr Urbi^s , ex SttarnVrk lib. i^ap.i 58. & nofac 
Galginett- ad hacfiatutJn§, nanob/idt verffeiendum^ 
~ : hoc midto magis procedic , fi agcretur 



etiamfal. lOUy &] 



As^ 



De Prarfcrip t. Penllon. , Canoa &:g. Annot XLIX. 24 1 



vidcmr iK^irirccepinc pro aTini5prarterim,Cravett.f#ff/ 
Si iJt. ^.vew^S Milcard. caf7cl/*/l 1 5:7. ;i, 1 ;• 

Proiu ad cffeaum iic dkia; tres foliitioncs annales fiii&a- 
gcntiir fccjuiritur , qiiod fcmpepfticrit itIefncxador,mm li 

5S cxaciorestainentaivcrrih.Trcprifuaipdofolutianis inorx- 
f eritum ex ignorantia probabili fofti antccciroris ceiTac^Me- 
noch. diiifr.vfitmpt. i ^ <)M.fiff. Gracian, cdp^j 1 6arzS. Cancer. 
ditUapA^nH,']i. Antoncll. dc temparJcg^iiMieg.cap,^^ rt,g, 
Grarian* dtajli^i.n,j. Thomat,<ieri/iJj^^2i. KQl.dce.i6ii. 
MH.y coram Cei/l 

%^ando umcn ipli CoUcgio, vcl Uni vtrfiiati yfuiiret 6- 
, fta iolutiu , rK>n auc-cm ejus £xa<ttori per trcs annos , tunc 

J9 pvehimkur fohirio cciam in praiaTKUJii , dchabct locufii 
dilpof irio dttis L juicHmfMc , C^fwcv. dkk cap. 14. fmrn^j^f 
Grmm.deci/.isi^ff^l' 

Si auccmqiii<^hjbc>t ccnfum, & Ulunfccdai akcrJcum 
rnicubiis dccurrtrndis , li ceilionarius per trcs annos conti- 
mioscxegcritfruftascenfus, talis exactio non noccbic ce- 
dent! quoad frM*SiispnKci;ic(75, ^ad hue utillos nonpoilit 
cxigeix, cum tali? (atatiafruduum triam annorum iaita 
ccffionario nan rurtragctur contra c<dcjn5cm,qaia Incdidis 
tribus folutionibus non conicnlic j & nilyil rccepit a dcbito 
re Ccnfus , undc iplc eft tanquam tertius y ^ propcerea illi 

40 nullum potufC parari prajju^ltciunFi ex lacto .ilteriusjCcnc, de 
ctnfditL^j^^'jM.^i* Antoncli. dleg.<ap» ^^^.nM.Gviiun.dec'if. 
I \im,'),jCT ^^S^ Scopp. in obferv^xdeumdem dicLdecif* ly.* 
wiA i.'I homar, deci/^iM.izx^ 1 3* Rot. d<nf.z 54. n. 1 1. apud 
Zaccii, de oblig.CA/mrX:: dec$/,i i.nAi.c &rdm ^rgnelL 

41 Ha:c receptio facta per tresfolutioncs annales non fuffra- 
eatur,(i non conftet dc ipcciali i^acoltat^ illiuSy qui excgiXfS: 
fcctt (aldum,Oinccr. iiftU4pA^rt, 76^ThomaL dca/^i. /^i^. 
a$mdftobjis/e^jsy ubi id extcndic ad corrjunftos, con|Luv 
^iooe ctiam patcrna>vel materna, q^ucdfantcqualttate k- 
gittmxaiminiftrationisnon habcntlacuUatcm rccipiendt , 
Ad ertedtum ut cum tribus folutionibus pr^Rmiatur Iblutio 
in pra^tcrituxn . 

An autcnt loco triiim reccputanim f ac folutiortiimfuffi- 
ciatdcpontumfiLiuin pro tribusannis a debltorefummx 

41 debits pctitii i dcbitore,negat, ^ rationabilitcr Craveu. 
con/.i I i^n^verjiiadeo Uit tcxmsy cum d'wponerc non lit fol- 
vere, & retert Maltard. comlnf. 1 517, nA 6, 

4J Contrariuin tamen in mat Maicard>fo^.A/.i7., quando de- 
bitor dcpomt^ quia creditor non vult rijciperc line caufa . 

44 AttamenegorefideocuinCravettaj & iVlafcardusalluci- 
natmv nam pr^fomptio folutionis inpr«teritumdedu<aaex 
difpoiitione diil. iqmcumque fundatur in eo^quod f er rcce- 
ptionem voluntariam tritim annorum pro laldotaftam4 
Creditorcabfq* aliqua procelbtionc,ac rcfervatione de non 
fatishactione iequuuin prdjceritum ^ pnriimicur titis^actio 
dcproeteritOi ciuod non adaptatur , quando debitor non ibl- 
vit, fcd dcpontt , tunc cnim Creditor nullum adtum politi- 
vum facit,exquoapparcat reccpilFe in prxteritum,quinnn- 
mo potius diflentircvidetur, unde dlipoinio /. f rW/#w^«ff 
tanquam cxorbitans^ dum loquitur de iolutionc,nonpotcft 
adaptari depotito^ ut bene arguit Cravctt. MtL c&n/.iii^nH,^^ 
Antoncll. ketemp&rMgoLdkU^p. ^^it.y. 

ii obfcurJE lint lolutiont;s4i.tx per triennium,& non cla- 
rx^ nee ccrto conclu^lant fa<Sas fuifle pro debito , fuper quo 
cadit controvcrlia,tunc nun intrat dilpoluio^/c/-* LfHtcHm- 
f^r^cumad illam excludendam fat lit , quod aliqua ex fo!u* 
tionibuslitoblcuraf &poiiibilc lit, quod fada fuerit pro 
liio debito I &quod ad debitum divedum relerri poiUt ^ 

45 nam dnbia probatio in propolito non relevat,Cenc2c Cenf, 
dittf^jMHrn. J I .verficiffidrtHm ad efftihum^ Rot* pQJt ipfhpn 
decifi ^z^io.Add-ad Buratt, decif.^^ijLi^, 

Non procedit diljx^lkio diiUL^idckmquc in folurionc ir- 
rcgularijouta li tcftator gravavit h^rcdem fuum per triginta 
annas folvere alicui ccriam fummam quolibet anno, tunc 

46 enim ex folutionc triumannorum in hac irregulari prjefta* 
tionc non prjefumitur folutioin pr^teritum,Cremen.7r/i7^ 
i4r.79. Gabr* de pr^fumptxmclHj.x 1 , «. 1 5. Mafcard* canclnf* 
I ^z'j.n.^Jilhi, Grattan, decif, Aiank 1 ^1* nu^ 

47 Gontrarifian. K W \\ '' y.prsptmpt iig.nJi,i7'f<[^}i 
poll relatam fupi . — . , . rn contrariam , banc le- 
quitur, Cancer. <ik.i. cdpA^ fhjz. AniondL detempor. legaL 
aichc^,^^.^. ubi quod hjec lententta vidctur vcnor , quia 
eadem vidctur adellc ratio in debito rcali , ac pcrlbnali , ut 
ciiam advertit did- Menoch* , & cum hac lecunda opinio- 
nc veriori^& rationabilioripertranfeo . 

Ncc minus diipofitio dJtls L qmcHm^ae procedit quando 



debitor convenrus ad folvendum ultr> receputas folutio- 
num ukimur4im tiium annorum prodiicit c;:iam antiquio- 
res aJiorum annorum prjecodcntium >, ex quibus apparet 
quo i pro omnibus annis non fuit fada lolutioj'i cnim re ve- 
ra fada fuilTet Integra folutit> per prius, (icut aliqua: rece- 
put.E prodxidx fiicrunr, ita prodiiCwe fuiirent alit , Cravctt. 49 
co'ffy 1 3 . ntt, S- verjic. if^mfui (cxtus, Mafcard- comluf. 1 \ 17. 
»J4-Cr'i ^ Scopp. i;* ahfervm. ad Grat, dec. 1 51. n, >.C7"ye^</^ 
imde lis cautus in producendo folum tres receputas ultimo- 
FUin trium annoruuijii vis elFe tutus pro temporcpr^terito - 

Beni verum oft ^ quod fi plures adeflent pr^mmpriones 
pro Iblutione cenluum,ac aliarumannuariim prarftationum 
m annis anrccwdcnribus, pro qu(busnonc3thibencuromncs 
rcceput^ y adhuC Iblutio pri:fumttur , cum non lit vcrifimi' 
le , quod qutsfccilTet laldum pro tribus annis ulfimis hnc 
aliqua proteftatione ^ li de pr^terito non fiiiflct ficisiadus, %o 
Rot. dcci/.<)6i/fLi.c^ 6. coram uimat, Di^mxAtt. 

Adto! 'iificuhates, quxfuboriri potTenr, anets 

foltuionc I 1 spcrtriennium ftparatim quolibet anno 
iad£ futtvagcntur,adhoc ut prrfumatur folutum in pnrte- 
rttuni , cautius.cl t , quod debitor procuret qutetantiam pro 
£tldo4 tcmp€>re prjeteito iilqiie ad tcmpus, quo fit folutio , 
cum time furticiat unica quietantia ablvyieaha pnrfumprio- 
ncdcdudacx *i*i/./.5rA/*^^/i^/*f i exquo taJisquietantiafic yr 
concepta aded prxjudicai u* »>iWl amplitVs pcti pollk txLji 
cxplHrib.c4{ifis)i'^.inj>rhiCip.ffMcJo'lHt. Grac- c.^ji.i^ijr/tqq. 
Scopp, Iff ob/erv.^d Gratian. dec.i si^ftu, 14. cttm trihuife^ij, 

Solutio namque dcduda ex difta /. auicumjae non eft ve- 5z 
fa, ik rcalb, fed iolum pntfumpta^Colb de retretrdi. cap. ft 
cdf.i^^n* I t.verfit, in o/miem ca/sim^ Cancer. varjreJoLp^^i. 
iiW. I q.n.yi,vtrfis.t'umjolutio , 

Undc contra didam pra^fumptionem admittitur prob^^ 
no iii contrariun>^Bald. ni ljukkmauen.g,& 10. Antoncll. 
aUe^.cap.s4.n*u.ctim diiohns feqij. ubi ponit etiam , quando 
adht tills probatio con^r^tria * 

Qne dixi fuper l.^mcHm^fn adaptarrtuf noftro ftatuto hie, 
dum hoc pr^lumptionf lolutionis in pr^tcritum arguit ex 
tribus folutiunibus per trcs annos ladis, He lie procedit %'um 
dilpolitione Juris communis, de c\i\iindi^.LqmaimqH€0 

Ueneraliter autcm ad materian\ ditla i. (jmcmnjue quan- 55 
do ncc nc procedat , vide Craveit. c&nf. u ^. Mcnoch. iib.^ . 
/r*^!;^;)^.!^^ lVhIcard.ra^;d/(/'. i^^iy^iik J. Gabr, dcprx^ 
fumpr^onciuf. 1 1 . Carocc. de Uc4t, , O" conduU. p 4, Rf^br. de 
PMeti. Oliy*,^: GlandTrentacinq.t/^rj^^yiA/i^.i.reyi/,!.^ 
fid.hJhHtn.C?d\i\\. de Mim, cap.^.^Gniim.cup. Ji6. Poft, 
re/oL^^.CoH.deretratratJ. cJip.S, ca/. 14* Cancer, var, refoL 
pA*capA^dn.io.&/eq^, Antonpll detemporJegaiMb.i.c\^^ 
Gratian. deci/.i 52. , Scopp* in <tb/ervMd dtHJectf 1 5^. Tho- 
mxLdeci/.i.Kot.dcci/.z^^ apud Zacch. de mig.CfUmr. 
dtaf.^i. corAm AmiitDn/i&ijitL decif.i^i^arum Caccin, 
d€ci/*i6H.caram Celf.0 dccifA i, corxm ArguelL 



De Cejftone bonorum , ^ tnduats 
qutnquennahytiS . 

CAP. CLXL 

AD ccffioncm bonorum , vcl ad qoinqucndalcS 
inducias non admitranmr» nil] > qui fcfatalia 
damna, calamirates, ^fortuitoscafus, velaliaad- 
vcrfa poftcontradadcbitaincurriffc docucrinc j & 
tunc de confenfu majoris partis crcditorumXuforcs 
aurcm,dilapidatorcs, fraudatores omncs, & qui ft^ie- 
tcs , fc fol vcndo non efle ? multiplicia dcbita contra- 
xeruntiomnino cxcludantur ; in eledione verb altc- 
rius ex bcnehciis prxdidis, illi pr^fcrantunqui fc vc- 
ros crcditores cffcddato calumnia^ jiuramentojegi* 
dmis documentisivcl per idoneos teftcs docuerint , 
Chirographarios auteni crcditores t nifi Icripturae 
tempus contincant , & ilnt trine , vcl laltem bino rc- 
ftc notat?,numerum facerc nolumus, omnibus col- 
lu(ionibus,fidionibus, &ftaudibus^ quas dcbitores t 
& creditores ex rautua inteUigcnda machinari tbict, 
p?nitus cxdalis. Dcprchcnfi autem in aliqua fraude, 
liclione^vd mcndacio^indigni omnino habcantur « 
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5i Bm.mem. H P. D. Peirns frmctfcm de RnSms Ftfci 
yidvocMtMJ iaJida:ur, 

idamAmcmmoncm^ debitor per fideJMfforts oktJHi 

fattpcrtmem cavere mnpateji. 
55 F4UUexh9€ fiMtaoVrbisi or an^re* 
%S CMtianiJHr^toris dec&ilorffm fides pr^flnri nmpmcfi. 

57 Camiani pttitroHd ilHus^ qmicmptyre dekko debit am 

JHtaium nan per/dvit , mn epji^ndnm d 

58 Cmitio omnini rei]Hirltur de Jalvendafinifd diUiianCf 

quAnd^ dgiruf de dil^tione cmcejf^ a Principe » 

59 Fallufi Prmceps in fun re/cripi$ csmtimem remiferif , 
€0 Aid jot pars credit Oram potejfconcederediiatio^em de^ 

b/toriy illi remittotdo cAHtiakiem de/alvendofimta di- 

l4fi9ne^& nfi,6^. 
65 Ai^ijorparj creditorum potefi debitari aberato remittee 

repair tern debiti. 
64 CamioJHrdtoria de jure debet fn^cere debitori in diln' 

tione qmnqHennaif^ alias diUttQ deferviret dt vento , 

cam nonpojfctprdftarefidejtfjjor^my & n.6 5. 
67 StdtNtum htc quoad atkttonemprdjfiimi^m cman^it fa* 

vore creditor nm , nnde ipfi pojfmit propria favori re* 

ifumiare . 
€8 CafmmtxtHsmn comprehenMtHr fnb ftatftteU^juente 

de csifttjimplici , 
^9 Dildtio ioHce^^^fine cantione , ttt dkrume ^mnquennio 

debitor J oiveu certamfunrntdm , pton tenet ex Stoit^ 

toVrbis, 
70 DitmoqHinoiHennditsnon potefi conceS a Judi^ibus in- 

feriortbHs Jed dfolo Prmcipe . 
^ Contrdrisim dcfenditttr^ 0^ mt.yi.j^.O' 74- ubi reiicitHr 

Viv.dcci^ j8* 
7f Dilmones fMnfMennales cmcedantHr d CollateralihMi 

CdpitoUi, 
j6 CUrici , AC per fond Ecclejinfiicd in diimont , i^Hd cmte- 

ditHT eoram Indiceldtco , debent coram hoc com* 

pdrere * 

77 FideJMJftr dtcitnr ilkj qtd pro debits idteritu fe cbli^ 

78 I>Uan9€^nceffkprinctpdli debitors fi^rdgari debet ejns 
fidejujfori , dkf^ debitor ajfumpfit in ft onus illhm de* 
fen^ndi, 

79 Contrdriumtenentes refcrstntisr^ fed prima opinio fir- 

mat to- Hti verier ;t.8 i • 

TO Barz^dectf. 56. Scaini dcdiioncm 78. tranfcripfit , & 
fartumiiiierdriMm co/nm^fit . 

8* Fidejffjoriprindpdiaer , at infoisdum obligdtonon faf- 
fragdtHr diUt$9 (jHinqHcnn^Us concej/dprincipdit de- 
bitors, 

9i Dian.openmoral.tom.<5.trjd, j» rcfoljiin-f notatssr , & 
num.d^ 

84 FfdeJMJfori opitkUttitr diLuis concejfd principaii debito- 
ri qaadd credttores , qni confenfertmf dtlMtom yfetHs 
quoad diJf€nrienteSj&nM6, 

87 Dilatio fecHndaqninquennatis nonconceditar po/fpri- 

mam ^ CT num. \o%^ nbi qmdnova non conccditur^vel 
faltem non ird defacili . 

88 In Claris non egemns afdhritate . 

89 J}ilationonprodcJf non prdfiitacami&neidonedde fol- 

vest do in fine diiau^nis * 

90 CasttioJHratoriafitfficit , qudndo debitor ob pattpertatem 

fidejitjforem idoneum dare non potefi . 

9 1 CoHtio jurat or id ex fiat mo Vrbis in diiationis coHceffio' 

nenonfufficit* 
$1 J^iUtio concejfa debitors qudndo nee ne fuffragetsar eJHs 

fide\ufforiy vide DD* reiatos remifftvi . 
9 \ Diidtio qmnq/ienftalts non conceditur debuoribhs Pifto^ 

rum Vrbis ex caufapretii Pants , Ct dliarnm rcram 

ad drtempifionam fpe^iantium . 
94 I^c debitorwMj jiromatariomm Vrbis ex cAstfa mtdu- 

cinalium , 
9^ Diidtio qmnqstennalu eonctffa d majori parte creditor 

rnm non prajudfcat crcdnoribus ex caufa alimemo- 

mm^^nfionHm Domus ^ acprenicomexiibiliMmy 

& nu.q6, fCT (^7. 
S^ 2}ilatio qHinquenHalis mn toftceditstr | nee /itffrdS^tkf 

debitori ex cauf a dtfofiti, 
99 Akc debitori vigorefchednU Paghem . 

100 JNec contra crtdttores ex caufa mercedis • 

101 Nee contra debitumfifcaU^ fmhsfifu debitum ex asn- 
Cor^ant. ad StatX^mJl 
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traiiny &nttmAdi^ 
loj DUatia concejfa debitori fionfsi^a^atHr ejus' hdredi be- 

neficiat& ^ fi debitor ilia pendente pmr'tdtHr , 
IO4 A dilatione cmcefiacumfraHde d maprip^rte credita- 

rHmPoterunt creMtores dtfientientes appellate ^ C?* 

aPpeuatlo adminenda eft ettam mfufpenfivo . 
lf>6 Debitor finit 4 diLitione qninfMennaii non admittitstr ad 

ceffior/em honor um jO'nu* 107. 
i^ Dilatio quoad perfontm tantnm nonp^efi concedi d ma* 

fori p^rte creditorum • 
109 Dilatia quinquennalis , m qHtbus diferatf vel convtmot 

cum cejjione bonorum , vide remijftvi , 
I la Aid jor pars credstorum anpojjn prajudican ptinori in 

remijfione partis debiti Jacienda aebitari , Ufi '^pini^ 

cmtroverfa jfcd approbattsr opinio affirmativa . 
Major pars creditor umfdciUi^s potefi remitt ere partem 

debitori y qui abut decothUf ^nemovelit aMreejus 

hdreditatem* 
Remifjio partis debiti fieri non potefi in praJH^cium ere-* 

ditarum hyporhecariorism , fed comrariSim tenemei 

refer Htn or 1 14. 
J13 Major pars creditarftm potefi prajftdicari minori in 

omnwHs^ quandtf alitor deprovidendofuper bonis de- 

bit or is a folmiomceffantii . 
11$ ReferuntHr D^^res a^entcs fitper dllttlombus quin* 

quennalibtis y quaeoncedimtHr a credstorsbus ^ veld 

Principe * 

DUationum dtiinqi*cnnallum ufusfub&rt^nlgm. Inno 
ccntio Xrfere in totum rejcftusfuitjCv quo Cardina- 
lisdeLucAejuldcmPontificis Auditor maJe fciitiebat con- 5 
tra Ulas, ut apparct ex ejus dffcurfiiOMH.S.C^ gAe credit. y& 
debit. J itaut ailacioncs k judicibiis in antcacto Pontificatu 
conccflasimecautionibus dc (blvcndoinfine dilationum 
paiicorum dicrimi intcrcapedtne mvocavcrici at aiiia diCrttis 
Auditor non porerat toUcre di/politioncm juris^tlc qua in L 4 
fin.Cqui bonxederpoff^ & ftatuti hie, tales dilationcs, ac in- 
ducias quinqnennalesconcedentiuini hinc non fenicl ad il- 
larumconccrsionemcenfiii polkdcveniri, dummodo rc- 
quilita diBalfinaii , & hiijus ftatuti in iUaruoi concefsionc 
fcrvarentur. 

Et quideni ex ftatuto liic pr^fcribitur pro forma > & per 
verba praBd(a,quodnQn admittanturad talcs induciasqiiin* 
qucnnalcs,iii^^^'/«/i«//^damna,calanntates, d: fbrtuitos % 
caiuSjVcl alia adverfa poli contradta debtta incurrilscducuc* 
rint> ex quibus verbis junftis illi dt^tioni Mfi^ coUi^itur , 
quod per modum condicionts,& formic debet facri talis pro 6 
batio infbrtiiniorum fuperventorum, hoc etiim importat il- 
ia difHo niji Barbo£ dicLi I'jji.c^X^ la 

Quod clarcfcit ex fublcquentibus verbis ftatuti , per qua: 
\ tali dilacione fuere omniiio cxchHu lufores, dilapidatores, 
& fraudatoresomneSjqui fcientes/elolvaido non efle,mu> 7 
tiplicta debita contraxerunt | <jux didio omnino eft praectfa, 
Birbor<^/f/.i40,, undc magis mfurgit mentem ftatucrttium 
fuifsei c^uoddebitoresfacercdebcantprobationcm talium 
infortuniorum/uperquoGonfonatdiipoljtio juris commu- 8 
nis,dc qua per Hcnrig, defidejf{fibr,capAJSA0i.Ofeqq.^\m' 
fon. de caHfexeci€t,itmit.6j2,6s^ qui valunt,noti concedi ta- 9 
Icmdilationcmdcbitortbuscorum culpa decodis* 

£ft bene verum, quod ppcifohoc ftatuto •dilatio quin- 

3ucnnalis juxt^ fbrmani Lfin>C\^m bonxedfof,^ cum conce* 
aturex voluntate majorispartiscreditorum, ficle^c per- 
mi ttente, talis probatio infortuniorumnoneft probanda ^ 
Vm{.conf icoJat^/*i^. ^Gratian*rifp.2 12 J5w*. 14. AmaL PA- 
norm. refoLzz. nu.4. 

Scd qui pra:tcndit,i[lam non elTe concedendam^quia non 
ex infortuniis fupcrvennXfcd ob dokim , & fraudcui fequu- 
tusTit malus ftatusdebitoris pctentisdilactoncm, juxta juris 
communisdifpolitioncm^ debent creditores probarc fiau- 
dem, & dolum, cum hie non pr^fiurutm** veluti deliftimi j 
& amplius poflc induciasquinqucnnaks ae jurc(iian tainen 
ex hoc ftatuto) obtincri per debitoi-em^ qui in pauperatcm 
incidit ex proprio vitio , 6c culpa tenet Amat. Panorm* ref 
iijfu^ qucm rcfert Piganc* ad Stat,Ferrar,SjtbrA J4. n.i^, » 
licet m fine refemt con Dari urn tenentes. 

Utautem talis dilatio concedi pofsir i imioii^pancCrc 
ditonim reguirirur probatio credit! in major! rumma,aL 
quod illud ht verum > ex verbis ftatuti ^SctxLfin. Cod, qui 
bon.cedtr.poff. . 

Itaut conceisa i minori parte nullatcnus fuffrai^cnir , 

Q^ X plcn^ 
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Bcni vcnun eft , quod llio alxquo loco vigcat confuctu- 
do conctdcDdi difationcm fine collfgiali convocationc 
crcditorum , ^ Per (imp!iccm fubfcripuoncm folii fepvira- 

3 J tim fadam i creditoribus, tunc talis Gonfuetudo ctTct attcn- 
dcnda , Gracian, cap.izz. mm^-j, SaJgad. dicixap, 5a, rmm/ji. 
Sandt*ae Mel d€wUu€4l€bit(^jjA0,nH.20J?^lv[v*^t^sdccif* 
lj4€€^,MJf. I z. ita tainen ut conluctudo probccur plene , ac 
concludcnter ^ alias ceffante tali probatiorrc , rcm^oct firnu 
conclulro fupra finmta fuper invalidititc dilitionis conccf^ 

34 Ix^ majori parte ciedirorum, quotics colkgialitgr illam 
non cunceflcric ^ ut plcnc dxmsxditid^^m.de^if^i. ftrc 
fcrtot. 

JUt ampliiisad hoc ut dilado concdTa ^ majori parte crc- 
ditorum pra:judicet minori Darii dilTenticnri, reciuiritur, 
quodiupcrraliconceflioneailationis Hat procelFus coram 

J J Judicc omnibus creditoribus audtcis, non autcm excr^ja- 
dicialiter per Cmpliccm fubif riptionein folii dibtionis , 
SanCt* dc MeK de mdnc. tjtufl. 16. num. 5. SimoncelL de dc- 
€retJnprsfxtjm.\MX!r 1 15. Vd\m.dectj.%i.nX, 

Nocandum eft in hac materia^ <juoti antcquam pcrma^ 
jorcm partem creditoruni collcgiahtcr congregatorum fub- 
liribacur folium dilationis, debet pro parte cltbitorispr^ 
cedere libeUus judicialiscitatis omnibiTS creditoribus, in 
quo idem debitor cxponat, quod vijtccdcre bonis, qua- 
tenusipli non concedatur diktio quinquennalis , cum ma- 
jor pars creditorum in propolito po(sit prjcjudicarc mino- 
ri, in quantum debitor prius fe declarat vcUccedere bo- 
nis, nam tunc major pars creditorum volcns retineredc- 

36 bitorun in Tuocredito^necedai bonis, poccit aiiisinmt- 
, nori numerodilfenticntibus prxjudicare in concefsione di- 
lationis, ut pniclare notant Mtx.ianf.io^^nHm.iltb.z. 
Roman, t «>///.4^ 9. nam^ <5. Trcntacinq. var. reJoL lib. ijir, dc 
fatm, reJal.i,nnM^,verfJd€6 tjnAndf^ debitor San<fl. de wdtic. 
debitor. qtidp.i.rjHmai . Afdict deti/.iii^j»um, 3. Viv. decs/. 

At in cafu occurrcnti dicebam, 8c fic judicavi,quod cum 
in iolio dilationis fublcrrptocolkgialitcr a majon parte crc- 
ditorum diccrctur , quod in tantum dcbitori conccdebaiur 
dilatio, in quantum extrajudtcialtter Icejcpreiscrat, quod 
alKlsintendcmtcedc'i'c bonis, dixi hoc a^quipoUerelibdlo 
in hac materia, dumcreditores fucrjintintimatiin ^dibits 
Sapientia: Urbis , & ibi credftores in modica parte , qui no- 
luerant fubfcribcre folium dilationis publicc lectum, fuc- 
rantauditi, fcdrcjedi, eoquia major pars cxiltimaverat 
dilationis foUum, inquoerataxprelsum, quod alias debt. 

37 tor vokbatcedcrc boms, else (ubrcribendum , ikcumpo 
lle^ tale folium, jiidic.aliter pctendo non gravcturime 
]udice Ordinario ad formam dilationis quinquennalisin 
CO conccfajE , fuiiset provluctum , dicebam , quod latis con- 
flabat de voluntate dcbirorls , ijuod vciicbat ccdcre bonis, 
ll ipiinon concedcbatur dilatio, nam tali^ libelkis fuper 
cclsione non ell pro forma (ubllantialt, led ad cftedtum, 
utcreditorespolsintdigcrcanipiis magts expcdiat, quod 
debitor cedat bonis , vel remaneat cum crcxiito in Platea, 6c 
CMtate cum dilatione, tc line celsione , qujc dcbitori tollit 
creJicum, unde cum talis libellus non rcquiratur pro for- 
mated folum ad certum cti^^um , Icilicct ad hoc uc credi- 
toribus conllct de voluntatc debitoris, quod vult facerc cef- 

jS lionem , ideo bene potuit adimpkrt per arquipollcns volun* 
ntem C;>rj>rimendo m di^o folio in congrefsu le<tto ad pr£- 
clare hrmata per Kot. deci/.i^ i.na^^O' ^,p,zJed/,Z7iJtu.i i . 
fj^Myerf^ (o decif.^^'^.mui^Q' i ^xaram Aieflin,^^ partes 
in cafu pra:dicto acquieverc . 

39 Advtrte hja quod durante tempore dilationis quinquen- 
naiiscurruntiavore crciitorum ufurx legitime in eorum 
crcditis fruSUtcris , Sanchdc Mel. de indue, cihaJL yLnHm,z%. 
Salgad aileg. i^, ;?o« nion, 49, Kqt. Lucen. apud Palm. Nep. 

4jO decif.^ijtH,ii. , ubi i-elertYquod fi creditoresin concedenaa 
dilatione quinquennali indulgcant dcbitori, quod non de- 
beant currcrc fruitusdicuntur remittcre partem debiti , & 
fic ex hoc capitc etiam requiiitur omnium creditorum coa- 
dunatio , 

41 Quia ex prcfenti ftatuto debitor pctensdiiaiionem quin* 
quf^nnalem debet portare biretum viride eoicm inodo,ac li 
cederet bonis, cum ftatuentes hie pariformiterhoc dcmatt- 
davcrinttaminccfsione bonorum, quim in concefsione 
induciarum quinqucnnalium ^itaut per )udices tarn ccfsio* 
ncs,quam inaucia^ quinqu^nnalcsnon pofsint concedi,vi: 
concciTjE non fultragcntur , ii debitorcs talc biretum viride 
oninibus patens in capite nondcferant; at. Aatutum quoad 



inducias quinquenn ales induHir, c^uod fi debitor ad illas adp 
millusidoncecaverirdefolvencfoin fine dilationis, ad dc- 
lationembireti viridisnontcneaturj hinc remarH:ceKami« 
nandaardua qu^ftio,an talis cautio debeat eflc per hdcjulTo 
res, vel fat fit cautio juratoria debitoris cum hypotheca pro- 
priorum bonomm, tc an pofsit cautio hujulmodi per hde* 
jtifsorcs rcmitii i majori p.iric creditorum, ficnimlat eft 
cautio )uratoria,& ilh per iidejuflores remitii poteft per nria- 
jorcm partem crcditoium in prxjudicium minorisjarris , 
aSum ert dcdelationc bireti viridis , cum llaiuti dilpolitio 
in hoc pofsit bciliccr eludt mcdiante juratoria cautioivi : fu- 
per quo p;mfto cum alias irreplifTct i\\ Romana Curia faci- 
litas concedDli hujufmodi inducias quinc|tiennalcs fine cau* 
tione per Hdc|uflorcsquod multum turbabat commcrciu,& 
erat alienum 4 mentc [bcuti,& finita dilatione quinaucnna- 
li creditorcs nihil coniequi poterant k debitorc, qui dj^ante 

Siuinqucnnio non folum ad meliorem ftatum nocir€aicrat,t 
cd ea pauca, qux habebat, confumpfcrat , bine hib Saa In- 
nocentio XL Cardimtts de LucAprim in L»srU yidvocains ^z 
celeberrimHSySc ob c^us fummam duCtrinam,ac eximtam in- 
regritatem ab eodcm Pontihce ad mimus fui Auditoris cvo- 
catus contra talium dilationum frequentcm ufum , Vel abu- 
fum infurrexit , antiques , & jam concclfas fine caurtone de 
medio tolkndo , iU novas fine tali cautione conccdi prohi- 
bcndoiiS.: quia fuper hoc mail debitorcs conqucrcbantur dc 
hao, ab ipfis nominata afperitatc didi de Luca >hinc tpfe u£ 
que tunc Judicis muncrc in Urbe pcrfungens diccbam,pra- 
xim talcs dilationesconcedendi fmefidcJLiflore, ac cautitv 
nc idonca non polVc fubtiftere etiam cum confcnfu majoris 
partis creditorum . 

Ex quo per ftatutum bicrequirirur cautio idoneapr^ 
ftanda per debitorcm, ii vult perfi'ui commodo i nduciarvtm 
quinquennaliumablqiic geftadoncbireti viridis in capire , 
qiiod prius favorc Incl rti popuItRomaniindulfcrat Paulus 45 
iV. ut teftatur Bedtns Pins K.eiks ConJKi iz.f a. JSftlUr,nw. 
rajw»z.»tndc dum caatiua (htut6exigitur idonea ab illo,qui 
non vult gcftarc biretum hujufmodi , non potclt fuftragari 
cautio juratoria , cum h^c non fit talis, fed folum ilia per fi- 44 
dejuflorcs , vel pignora LfimandMo Titti §*Jin,f. mind. & 
/. erga qnanidiH 4, $. Addiciiti demtan ibi - erga cmfendnm 
ejlidoneif (fmdefitdanei fat ij data m^ke^dut pign&ribus da- 
its -f, defideicom. lAert.ghfJn cap.pn. in verbo cAumnem 
idaneam deptgnor* Fagnan. in r. Oda^rdtts n. '9, verf tameri 
cum addirnrde/olHt. m 1 ./^.^ Itkdeipra^Gtmm, c. i^jm. 
zi, ubi quod fi hieritdidum , quod'lBei^caveatur , intcl- 
ligitur cum fidcjulTorc , Ludov. dec\iWkf6\ n.x f, 

£t hoc caret dubio , dum fidejulfioffic exigitur ob dcbi- 
toris fufoicioncm , ex quo petens inducias quiciquennalcs 
fatetur fcpaupcrcmyC^ non K>lvendo,quinimmo hoc proba- 
re debet ex tirni;itis fupra hie n, f.quo cafu cautio debet om- 
nino eflc ctmi fidcjufloribus in quibufcumquc adionibus , • 
tim bonx fidaEi,quam ftridi Juris, nee fufficit juratoria Lu- 
dov. dec, PernfSi, n. \z,& \ j. Giurb. dec^. n. i f. & in pun- 46 
do dilationis quinquennalisconcefljE tim a Principe quam 
a Creditoribus tenet Di^n. aper. morai, torn A irdi.^* ^^M4- 47I 
nam alias metis Itatuti eludcretur , fi admitterctur cautio ju 



^deo pncdla ab illo tradita , quod dilatio 
debitor non defcrat biretum viridi , 



ratoria,&:ftwfj 
non fiiHragc 
tnaniselTet. ^^p 

ClariLis c^uta B ftatutum idonca cautio in propofito dc- 
mandatafuit f phoc ut debitor eximeretur ab onere dela- 
tionis bireti vif^is } undc dum ftatuentesdodillimifcic- 
bant privilegiaxonceila a Paulo IV". & Beato Pio V. Popu* 
lo Romano de non admitrcndis debitoribusaddilationem 
fine ^eftationc talis bireti viridis , ^illisadhrErcndoidem 
prarcise voluenintin hoc ftatuto , ik folunj excepcrunt ab 
onercportandi tale biretum illum^qui idoneeca vitTct 3c fol- 
vcndo in fine dilationis, abfonum eft dicerc,quod intclle- 
xcrint dc cautione juratoria ex bend pondcratls per Giurb. 
dec^.n.^1* dr ^1. ubi advcrtit, quod (1 lex voIuilTct admittc 
re cautioncm furatoriam faciliter hoc dixilTet in cafu, ifi^ 4S 
quodcbiiorobfuum nrulumlbtum fideiuftbiem , vclpi^ 
gntis dare verilimilitcr non potutffct. 

Et hoc comprob^tur , quia per (Ututum hie traditur for- 
ma inconcedcnda dilatione quinquennali , & t^uodca^. 
oon futfragctur , ac irrrta remaneat , li debitor, cm ilia con- 
ccffa fuit, non gcftet birettim viride , & per via m limitatio-* 
nif a dida forma rcceditur , fi debitor idonee caveat dcjbl- 
vendo in fine dilationis , unde llantefornvi indudaifta- 
tuto autio debet praeftari idonca per hdciuflbfiK , vel 4A 
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Alter aiticulus , dum in Opicolio eram Primus Collate- 
talis firpcr hac materia diladonis d;>rani mc tuit diiculftisjad 
cludeadamhuiusftatutidiiporttioncm qiiidam debitor in- 
gcnti ^re alicnqgra varus pctcbat admjtti ad dUaciontm li* 
nccautiDne,& Jmeonere gcftandi biretum viride cumobli* 

f;atione folvcndi fcuca decern pro quolibct centenario cui- 
ibct crcdicod ciuoJibet anno , durante dilatione quinqueiv 
nali , ik prxtenacbatur, hunc cafum mixcam nqn comprc- 
hcndifubftitutoloqucntetncaiuHmplici dc folvendofo- 
^8 lumfioiudilationeqtiinquennaii^ adtraditapolt cumiila- 
tos per R Occam difpJiirJ€i€tLtom,ixJtp,i6^.riA6, j cum iU- 
tuu operentur lolum in cafibusljdcralittr cxprefsis ^ juxti 
rcgulamin matei-iaftacutorum tirmatam communtrcr per 
Dodores, & de qua Thom^i,dui/,^6, n,Z4* Rot. dccifiji, 
»M,^parAj,refcndecf/.i6iM^Ai*Q^ i^parAj, ^^^ dectfi6j. 

At ego contrarium ccnfui , & dilationcm cdam in dido 
cafudenegavi ex deicftu cautionis non prt^tlitjt, ex quo 
habuiprocerto,rationcm, & mentcm fbtuti etiamhunc 
caAim comprehcndere^ dum nee per didum modum obti- 
nendxdiJaciunis cum tali catiida cflconfultumcrcditori- 
bus , nam foJa expromifsio jurata debitoris Iblvendi fcuta 
decern pro quolibct centenario, iScannu, ctiam durante 
quinqucnnali dilacione non poteft dare aUquamcautclam 

69 credicoiibus, fedpotius talis modus confequendi dilation 
ncm proponebaiur cum tali cxtrinfcca fpeciolrtatc adelu- 
dcnd um fhtutum > & crcdicorcs , nam potcrat debitor dila- 
pidando totum con fu mere in primo anno , nee itaiuti iblus 
cortex verbomm, led mcnsinlpici debet . 

70 Talis dilacio quinqucnnalis ad ibrniam ij!/r. C <fm bonxc- 
derpojf.non potcil fecundum Viv. deci/*^i* conccdi a Judi- 
eibus Intcrioribiis , fed i Iblo Principe Supremo j at ejusdi- 
ftum potcll proccderc in dilatione ^ac moratoria, qua; con- 
ceditur ex gratia , qua: a Iblo Principe conccdi potelt , fecus 
in dilationequinq'.icnnali ex ditiJjirt, , qua;puteft concedi 

71 etiama Judicibuslnkrtoribus, cumpotmshxc concemat 
juftitiam , Gratian. r./jp.ia i, nn. 16. Sand, de Indue, Dchitm: 
qmftA^njS^ & poll aUos probat Trenracinq,'E/^r^(yW.//^.5, 
titAefylntn rtj9i.unH.^fQL mi hi 58. Dian. oper* moral, tomS* 
irap.^re/aLz^JnJtne Mokgnin.aitercatJegM.6i,mim.z, , 
ubireiicitdiftum Viv.i«//fp^r.<^ef// ^8.f «Sdex ibruto no- 

Ji ftro hie res red iitur clafa, dum in verbis Judtcibus datur ft- 
cultas talera dilationem concedendi juxta formam in iplb 
Ibtutotraditam. 

^j Ncc obftat Viv. deci/l 58. , quia ejus opinio caret funda- 
mento, dum^h/a in Ijin^L vcrho mAJeftati C <]ki bon, ccder, 
p&ff. a Jdit vei aliijm fudice , & lie Impcrator noji loquitur 
uvativcdcfuapotelhtciinmediata, fed loquitur ctiamde 
potcflice mediata rcprifentata per fuos Judiccs Ordinarios ^ 
qui pnines pofTuntconccdere diJationem itlis, quorum Ju- 

74 rifdidtoni prjefunt , ut ftrmanf Dodorcs mox allegati, 
quam^glofam non vidit, vel non conlidcravit Viv-j & 
hranch. decifJSi. ab codera Vivio allcgarus niliil dicit,quod 
illi faveat . 

7f UndepaHim talcs dilationes conceduntur i CoIIatcrali- 
busCuri* Capitolii , cum (mt Judiccs Ordinirii , ik omnia 
per ipfos fieri polTint , qu.iE fieri valent k Judicibus Ordina- 
riis,^' qu£ in Statutis Or bis continentur ex StiuVrb^cap,^. 
& 9, iib,i,^ & advertit Fenzon. hkn.z. 

Advcrte hie quod fi vigore confenfus majoris partis cro 
ditorum fit conccdenda dilatio debttori laico , & hxc peta- 
tur coram Collateralibus Curb Capitolii Judicibus laicis , 
vel aliojudice latco , fi in caufa adiit ClcricuSjVcl alia perib- 

76 na Eccldiaftica , creditornon poteritdecUnare iltorum Ju- 
rifdidionemjAnclLAmat. confi'i.mm.i'j. Gratian.^ ^/>-zii- 
if.% ua* ^ A Urfill ad yifflichdea/rJ&B.P2U.S. injine 07 deaf 
380J7.7, qui refcrtjin certa cauia lie fuifle dcci(imi,MaflrilL 
ieci/.jgji^j ubi pariter teftatur fie fepiiis judicatum » & lie 
pradicari vidi , &confonat R.P.D. Anfaldus poftLtc 
Icripta vifus de c^mmerc. , C^ merfotur. di/cA i . iw<, 1 7. , ubi 
alios congertt . 

pUatio verb concclTaprincipali debitor! an profit ejus fi- 
dquflbribus,articuluse(t ratiscontrovcrfus, & quia ex cafu 
alias per me decifo vidctur pofTe refolvi , hinc votum tunc 
fadum hie infercndum elle duxi, fequentis tenoris . 

Quia Petrus mercator r ris aliem mole prclTus erat dcco- 
ftioni pro cimiis , hinc creditores ad ilium fulHncndum, fi- 
Aa rcmiilionc tertian pirtis eorum credit! , eidem conceflc- 
runt dilationcm trtennalem , cum hoc . quod pro dimidia 
debiti remanentis folvcadi finita didaoilatidnt Hdcfubcret 
Conftam, MSmXmM, 
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Antonius , prout fidcjufsit , fed trienni termino adhuc du- 
rante cum idem Petrus aliam dilationem quinqucnna'cni 
dc confcnfu majoris partis creditorum obtinuilTct , pctcbat 
Antonius fidejuilor hac fecunda dilatione concclTi princi- 
pal! debitor! juvari >at ego exiflimabimj HiciuQoris m^m* 
tiam non cfTe fundatam . 

Nam licet AntonihscfTet fidejuflor , dum pro debito fpe- 
danteadPetrumfcobligaverat ex plcno can/.i'iy.pertot, 
Laurent.dc Pinu. , &: confcqucntcr deberct perfi'ui commo- 
do dilationis concefb Petro principali dcbitori, qui aflum- 
pferat in feoniisdcfcndcdi iplum fidLJonorcm jiixcaopinio- 
nem Surd* conf^i6jiAq. iik^, plcnc Sand.de Mel de Indue, 
debitor. (j.z\^pertot.y qui adductt bonas lationcs , & contra- 
riis rcrpondet,Nlaur^(^V«;y/j^^ri/.9X^jo.ff J i*0'feci(f,y 
ubi quod hacc opinio eft vcrior , & tenenda, Henrig. eoaem 
iraclsap. z 1 jjumJiiz .cum qua^uor/aj^.C^ nnm^ i i»,Cr c\ip. i?, 
nHrj6.yKy' feqq, Guzman. at evi^.iju£jiAO. wu^i. cum duobns 
feijq, A Co[tdepnmLcrediLRegu^.ampliat.zjt.g2X^:inCQr, 
varre/oLp.z, cap,^,n/$, joS. Villadicg. i^jjua politic a (^np.z, §. 
Maslo contrarto injine^ Petr.Barbol* inLmaritum nMj^^Jth 
liitj^Atrim^:innii ol de vifitxarcer, Ub,ix^,yiA.^<^j€qfj, 
S\xvA.d€€if.l0\jnHA6, 

Nihtlominus, quod talis dilatio non profit fidejulTori 
principalis dcbitoris uti concclTa habito refpedu ad huius 
pcrfonam , & paupertaren:i tencnc JVlarcfcott. var.re/olMki. 79 
capA ^o.per tot, Salgad. Liibyr*crcdit.pttrt,z* cap.Jin*tLnu,%\,^ 
Q- feqq.^Cdin. dectfBQnon,-j%per tot, Barz, dccif, Bo?mi,%&. » 
quimrtum lidtcrarium committendo , tranfcripfit decifio- 
nemScaini longe ante ipfum Bariium in Rota feononienli 
AuditoriSjCum ditfcrant folum dida.^ decifioncs ^ quod ilia 
OriginaJisScainicontinet nomina Htigantiumj kd Barzius 
ad tenendum fiirtum ilia non pofuit , & liinilc fiirtum Bar- 
zius fectc Scaino in alia Jecifiane, ut notat Fundat. ad decif, So 
BomnAiverf. dccif. i ^Jnjin. ^cui eft credendum cum in im- 
prefsione decifionum Giptivis,^ Fundat. vidcrintorigina- 
lia Auditorum , auiillas compihverunt. 

At quod talis dilatio quinquennalis compctat ctiam fi 
dcjulToiividetur opinio magis vera, & folidioribus fiuida- 
mentis mutiicaj ex quo quandoiJlaeft conccfTaiCreditorf- 
bus dicitur quah ex Juftitia concelfa , ut proiir ctiam , jus fi- H i 
dejufloribus , Maufon. de c^uf execm. limit. 6. nuq^^d 78. 
ACoft. de priviLcredit. ReguL7,.ampLz.mtm. 97.SaIgad. La- 
byr, credit par.zxAp, \o,nkn^ CaroLAnton. dc f.uc. ad Grtir. 
cdpAZJfum.lX^feqqSm&AQ Melo de Indncdebitar, q.Z^J 
mm.-]. yO per tat. 

lit Dodores in contrarium allegati, quod non futfi*agc- 
tur fidcjuffort loquuntur pro majori parte in dilatione con- 
ccfsa a Principe ex gratia, vel quando fidejufsor eft ubliga- 
tus tanquam principalis principaJirerj 6c in folidum , hoc 
namque calu cefsat titulus, & nomcn fide jufsoris , diun cre- 
ditor ilium vohiit habere pro principiliA' tic dilatio conccf- 82 
fa uni y non prodelt alteri correo principaliter coobligato , 
Coler. de procelfexeau.partA.c,Ajtk, i ^nfin. Sand*de Melo 
de Indite* qtt4ft.z%. num. i j. verficjemotis Carol. Anton, de 
Luc. ^d GratianxapA z.n.g. M.ut.Vot44^^, Fontanell.^er. 
^ji^mtm. 1 3. & dectf 473 . Carcfc de Luc. de credit. , CT debit, 
difc.<^.nH.zXir I. 

Super quo male Dian. &per, moral, tom.6. trdl, ^.refoL %t. 8^ 
fiHm.4* tenet contrarium audoritate Maulbn. de cattfexe- 
cutMmit.6jtH, ^6^ dam Maufonius tenet contrarium , ut ap- 
parct ex Icdurajd: ex Dodoribus per ipfum reUtis , Hcct cr- 
rorelmprcflbris apud Maufon. relidalitdictioi^fe;;, quae 84 
tamenlcgiturin fummario di^Hn. ^6,^ & fi Diana bene vi- 
difsetDodores rclatos pcrMaufon*, & examinafset illius 
fenfum, non errafset in firmanda conclufionc infubllftcntc , 

Utcumqueautempncdidainlcvera proctdant, adhuc 
in cafu, dcquo agitur cenfui, dilationcm non opitulari 
fidcjufsori, extribus motivisj &primum eft, quod talis 
dilatio poteft bene futfragari Hdcjufsori quoad creditores , 
qui confcnferont dilationi concelsi principali debitori , fe- 
cus quoad illos, qui difsenferunr, mm abuts, qui non con- 85 
fcnferunt dilationi fidejuBor poteft molefbri , rarin. q* 19. 
num. z6,verfi€.& licet y^Xiwion. di^M^m. 6. nu. 79. Carol. 
Anton. de Luc. Jtd Grturian. ditJ. cap. \i. num,^. FontanelU 
decif^-jjium^i <^.& 10., cr dectf ^y^, nu. 7, . qui in hoc confi- 
dcrant, quod creditores confentientcs dilationi vidcntur 26 
quoqucillaniconceflifse hdejursori, quia alias dilatio rc- 
mancrctintitilis, vel creditores tencrentur ccdcre Jura fx- 
vore fidejuflbris contra debitorem , qua^eflcnt fridhtoria 
pendente dilatione * 
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4fui adcat hjercditatcm cum till remifsjonejAlf ift, deci/^&S, 

trAth ^j^e/d.l xji^vtrf, c&mmums hotUmm , 

1 tl Scd talis remiJsio in prxjiidicium minoris partis crcdiro- 
ftjm habentiumpignus, vcl hypothecam ricri non poteft, 
Di^n. mlUgxefoLi i. w. 4. t^^c-. /w^^<? r«/^/f habtM , ^' facie 
Merlin^ deptgnar, lih^tit.s.qa^Jh 1 z6. ;7jy.:o- 
_ Et quod major pars creditor um pofsit pra;fu J icarc mincy 
ri pfoccdit in omni cafu , in quo ccrtanc , quid Ucicndum 

II J lit (upcr bonis debitoris a iolutione CiilTantis , Gratian. vnp^ 
2i2.ff,i. FrancJiocc dtJponfA \.n.jMki, j i^: lie etiam m re- 
mifsiont partis dcbiti ut tcJtatur (k dccif am^Rocc. ibid, n,^, 

li| &plcne Anfald. deC^mmer.^<ir mercatnr. dtfcii*^ iibi hoc 
tenet etiam contra credicorcmhypodKcarium , qiiifcque- 
ftravit eftcftus dcbitoris , quando h k eft notorie cfccodus , 
& feitus non (olvcndo , licet talis adhuc non dec Li rams, 

Plura dc Induciisquinqucnnalibus, aux Conccduntur 2t 
majori parte creditoruni , & ctiamdcinduciis, ac morato- 

ii5 riis, qu^cortceduntur a Principe ^ dc illarum rcquilitis, & 
quando neche fuftragcntur vidcSand,de Melo iie tndHvAe^ 
huor. tato trdi.^ R odrigucau di extent. Jem. , & reijn^iUcMt. 
cap,8,^ & depriviL credit, ingenerefoLi.pArA^ a i/^y^Salgad, 
l^ifyrmtxrediripar.ixAp.i. a n^g. ^ cr cap. ^a , Gratian. cap^ 
222., Pigant. ad Stim^Fermr. Ruhr. 134. , Amat, Panormir. 
re/aLii, Franc.Rocc rr/po^/JegaiA lUtkz. Molcgnan*rfii/er- 
cat, legal.6z, Pacific.dc5aivian./«/J>fi/*5,r.f/>. z^dnnm.^ii. 
Mcrlin,dc Pignor.A'A.4. nr,$.^u. 1 ^6. Trentacinq.t^iiK reJoL 
lib,iaU,defoUit. rcJaLi,!. , <sr \. Mut/ftpefcap. KegmSniiL 
tomAcapj.4. Scannafol^e vifir.Carc9rUib.^,§.^,€iip,y»<:X fctj,^ 
i^ ct$p, 1 1 , Ft nzon, > ik Galganctt, ad hoc Stat. 1 6 k Colt de 
rat .rat A q, 1 y:^, Marcfcoct* var,refoUib.\4 cap* i jo. Mart. v&t. 
t ^. Fontanel!. decifAji,^ & 47 J* liar2, decr/.j^. AftliLi-* de- 
€if 288. Franch. dectf.zz. Viv. decif. 58. Rot. decif.j^o, , CT 
884. coram Cacfirt* , & decif. 497. par. 1 8* recen* 

A RTICULUS IL 

ARGUMENT UM, 

Debitor quando admittatur, necnead celsioncm bono- 
tuni, tarn ex diibofttione Jiu^is , quiin ibtuci hic, ik Confti^ 
tutionum ApoUolicarum • lit quando ex refcriptu Princi* 
pis quis ad illam admittatur ablquc ignominia . 

^ SVAiMARlVM. 

116 Cejfw bonorum fuit iftventa^ ne debitor m carceribus 

marcefcat yOT ut abiilis liber etur . 

117 Cejjio bonorum nonpotefl d credit dribus impediri debito* 

rt illam peie^tti/ubprdtextUjijHoddlf vcUm concede* 
re diiationem cjhincfHennalem . 

118 Pat lit ex Statkto Vrbis ^ 07 «. i r 9. 

|20 Inptaxitale ftatHium eX Con/htHtionibHS Apqftolicis 

fionfervMHT^ 0' qaare . 
t%\ Reformatio Pauli f^derogavit St at mis Vrbis in his^tjHS 

effent contrariacontemisin Reformatione , 
I22 Cejlio Ht concedipojfu reqairuHr de jure praambkla pro* 

bdtiopatipertat$s y & ^^Statnto Urbts », 1 23 . 
I24 Probatto paHpertms in pra^i non fit ^ quando cedttar 

b&nis. 
tt\ Debitor voleni cedere bonis debet 7J? tonfiituere in Car- 

ceribus ^Cr nuA'iz* 
1 16 Cedens bonis debet ex Statu to Vrbis , C^ etiam ex Con- 

Jlitiitibne Pii IK deferre biretum vtride ^G'n. 1 27, 

128 Cejfio bonorum^ qudfitjirvata forma motus propriis Pii 

ly. , iniportat | quod cedens bonis debeat deferre bire- 
vtr$d€fHb poena fujrigationii pro prima vice ^ & trire- 
miumpro fecsmda , 

1 29 Biretum i/inde debet dari debit ori^ quicedit bonis a ere* 

dttortbus^iTnAp. 
i } I Biretum viride y fiob dntiquitatem amifit colorem , de*^ 

bitorobhoc non debet carcerari^ Ji novum non fuU 

txhbitum dtreditoribus . 
1 J2 Congregatio Ktji{£ carceratorum nonpoteft femstere di- 

lationem bireti viridis , 
l?j fiebrM ced^ntes bonis ^ ^ipfidebent deferre biretum 

partim viride y Cr partimjiavum , 
134 Delano bireti viridtspoitfi re mutt d Principe Supremo. 
Ij 5 Prwcipes mn debent defacili concederc^quod debitores 

ad/mttantur ad cejjionem bonorum abfque ignomima^ 

fed folum eX urgent i caafa , 
136 Ce£io bonis m rite fiat | debet debitor tit^t credkores | 



qui iilamcarcerayifecerunt , ad oElum etffionis , 
1 J7 Cejjio bonis d debit are cumuno ex credit ortbus , fufra^ 

gatur quoad omnes alios creMtores ^ quorum credita 

debitor in ceffionef^Jfusfuit , 
ijS Debitor^qui ccfftt bontSyporefi ceponem nee agerc y nee 

convemripotefii attamen adhuc retinet dominium bo* 

mr/tmy^ nuA^g. 
14a Cejjione bonorum fatiad debitore quomodo procedatur 

tn dijhactione bonorum ejufdem . 

141 Cejjmiem fadum bonis pot ejf debitor re Integra revocOf 

re-Ji crediioribusfatisfadat de eorum credit is. 

142 Cedens boms^fipojred acquirat bonoy temtur ex Ulisfor 

tisfacere credit oribus . 

143 Debitor cedens bonis debet casttione juratoria/e obliga^ 

re defolvendoyfi devenerit adpingmoremjortunam . 

144 Cedens boms etiam cum ignominia tenet or folvere debi* 

ta^fi devenerit adpinghioremfartsifiam . 

145 ContrariumfirmatHr^cum ignominia fuccedat locofoUi* 

tionis^ etuisn injoro confcientid^O' nA^6, 

147 Ccjjto tamen nunquam liber at a folutione debitor um^ 

quando credstaresje oppofuerunt cejftoni . 

148 Cejjionis beneficium non datur illisy qsdluxuriose viven* 

do propria bona dijjiparunt , 

149 ISkc Ms , qui dijftparunt cumfrandibus , ac ludis , vel 

dolose aiienarum eorum bona^ & nA^i. 

150 Dolus urprtvet benefiaocejjioms debet ejfe ver us ^ non 

prsfumptus . 
152 Cejjio non competit iUi , quifciensyfc mn ejfefolvendo , 

L omrarium exprefse afferuit in contraQu . 
1^3 JSkn compet fdlitisyacfrandolenter decocts, 
154 Poena ultimt fuppltcii contra dolofos decdlores fuit de* 

tretaper Conjrisutionem Seati PiiK 
ISJ Debitorem fraude decoxiffe debet probari d credfto- 

ribus . 
J 56 Contrarium firmatur mi verius , pracipmex Statuto 

Vrbts, 
lf7 Cejftanis beneficium mn competit iUi , quinegavit de- 
bit um « 
1 58 Debit urn fat eft y quod fit confe^atumpofi fentemian$ffr > ' 1 

ingradti appclUtionis . . ; \ 

I J9 Debitor , quifaffusfuit defntumpoff fententiam non ad- 

mittitur aa cejfionem yfi non refiaat prius expenjas , 

1 60 Debitor ColicElarfws debts arufn Prinapi , ac uppatum 

Cameralium non admit t it ur ad cejjtonem bonorum a 

1 6 1 Contranum de jure effe veriiis tenent plures . . ^ 

162 Prtma opimofervasur inpraxiy O" haC^, CT 164, sdnr§^ 

ferturfic di^cifumyiS' nA6o,0' i66^ 

165 Congregate f^fitacarceratorumrrbisprocedtt cum pri* 
ma optmone * 

166 Kovit decil* 86. declaratur * 
^^1 Cejjio bonorum debit orififa ex contraElu y & extra ca»* 

4^m Collectarumy ac dattorum , competit * 

168 Talis opinio non rectpitur in Ssatu EcclefiafUco. 

1 69 Debitor fifci ex cau/a deliSi non admit tit ur ad cejftonem 

bonorum . 

170 Debitor etiam privdti ex catdadeliBiyO'occafioneim 

juriarum nongxudet beneficiocefftonis bonorum\ con- 
trarium refertur uAj^ Jed prior opinio tutatur i/a 74* 
cri75. 

171 Ftdejupr pro carter ato , quod non aufugiet a Career!^ \ 

buSy cuns non deliquern ^ gaudet beneficio cejjionis ba^ 1 
Horumy or refertur c^us tnpraxi nAyi. 
174 ^^«Wr^rTbGiaur.dccii.i82,, & contra iilius opinionem 
fuit Judica turn yi^nAJS' 

176 Cejjto bonorum nonjt^ragatur obligato adfailumy quod \ 

potejt adimplere » 

177 Secusfifailum amplski non pojfu adimplere . 

178 Non competit cejfio bonorum hared* , qui non confecit //#• j 

vemarium ♦ 

179 Non competit in Frbe debttoribus Pifiorum ex caufapre^ 

tiipanis. 

180 Nee competit dehitoribus Aromaturiorum f^rbis eX cau- 

fapretii medicinalium . 
18 i Nee competit debitor ib us ex caufa pretii mercium em- 

ptarum tn utraque Ripafiuminis Tyberis Krbis . 
J 83 Cejjio faila bonis nonfufr^^Otur yfiintegre fatia monfit 

indicatio bonorum , . ' 

184 Bonorum indicattodcttkmttkms debet fieri medio jm 

ramento , 
l8 J Cedenti bonis prater smamfubuculam y C *tHflem quoti^ 
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Francifci iMarix Co^^'^^tirii ' 



<^uicumquc verb petierint fe admitti, interim > dum 

pcwntiCtiamfiinvimApoftoiicircrcriptiidpctant, , .^, . ,, . 

non audiantur, nifi pubiicci& paiam birctum viridc '5 ^^ '^11^^'^'!; crcaHomm compiaantur crtduore 

iUdilcoopcrtum,quodabomVubusvidcripoffit,in i'S'''^' ^^''^' * ^'" ^^'^' p^nbns pr^e 



14 Alajor F ^^tdttornm mttlUgitur re/pdln mmoris 

redUores 



I quod ab omnibus videri poffit: 
capice deferanty ilec Judex alirer, nee in vim com 
mifllonis^nec litis pendentia? poflit iniiibere,& f ada 
iitihibitionoilteneaty & tarn is, quiadccirionem> 
du^ is>qui ad quinquennales inducias fuerit admif- 
Uis^di^iim biretum portare debeat, aiioquin ipio ju- 
re Ptivilegidprivatus cenleatur, &mandata etiam 
iilias contra eos relaxata iine novo decreto > & cita- 
tiotie contra eo(dem> i\ fine bireto viridi reperti fue- 
tint,executores quicuma ue exequi pollint . is vero i 
qui ad quinquennales inducias admiflus fueri^fi ido- 
nee caverit de Ibl vendd in fine dilationis 1 leu termi- 
tii hujufinodiiad di£li bireti delationem no teneatur^ 

SVMMARIVM. 



teria tft inforo tjHotidiano . 
2) Materia dUiuionumqidnqHennalikmcejfiomsbQnorum^ 
ac cap. Odoardus de ioiut. dividunr . 

P R uE L U D 1 U M. 

PEr hoc ftatucum dcbitoribu^ , qui ob fatalia d \mni , ca- 
fus fbrtuicos , ac dia ad vcrla poll concradca cicbita lapii 



rwitar . 

' 16 Creditoribks paribus in CiMceffiafie^ vel denegatioite dp- 
lotimis ^prAfsrHmnr ilii , qni voLnntaJftntiritoncef 
fioni dilationis . 

17 C rcdiia pro conccffione dilationis ^ nt nnnterent/tr j de- 

bent ejfe vera , CT* nonfimidata . 

1 8 Exteptiones tompetentes c antra legalitaiem creditor am 

pojHntoppom etiamdconcreditoribHs. 

19 Creditaperfcriptstrasprivatas finonfint bin^tefle «w. 

fHiAy non attendnntHrpro concefjiane IndHciarHNt^fe- 
cHs ex Stat Urb.n.26. 

20 Seutsfi alinndi appareat de ill arum veritate y & ccfet 

JraMSy&nM,i2t 

2 1 Snjpitioy de qua in L/criptttras non attenditar yfidiut^^ 

de comprobetkr Veritas fcripturaprivat a - 
2 J Credit ores chirographariiy O'fine hypothec a ^ qnoties 

cejfetjraks connnmerantMr pro eoHcedenda dilations 

qninquennali ^ CT n.z^ 
2 5 Aaajorpars creditorum non praJHdicat minoriin conct- 

denaa dilatione^Ji hnjus creditumfitiitratufn . 
27 Creditores in diem , Q qui agere nonpoffunt^ qma tredi- 

ta nonfunt dcbita^ nan tonnunmrantHr adjadendnm 

majorem numerum creditorum > CT* 11.28. 
2 9 Major pars in concedenda dslatione potefi prajudicare 

etiam dot i. 



iUnt, duo remeilii y ccfsionis iciliccc bonoriiin ^ (k inducia- 30 Major pars creditorum prajudicat minoriJiilUcoUe- 



rum quinquehiialium conceisa f licre , C^ fupcr iilorum con* 
ceisionq vcl dencgacioiic cradidic formaniji & c^uia dc ucro* 
que r^tnedio in dies in foro diiccpcari coniii^girj & materia 
J ell t)uotidiana> ut notat Caftrcni. in l^Jin. infinX:.qid bon. ce- 
der.pojf. J ided Taper iliis methodice hie mulca pcritr ng^n- 
da funt fecundum terminos juris communis , ac Ihtuti hic^ 
& licet itlt>luribuSdiIatio quinqucnnaiis ^ acccfsio bono- 
rum lb hoc ftattito Imc exgqiucx quoad requilka in illaruni 
cdilCelsionc^ nihiiominusin pluribus uhum remcdium dit- 
fet ab alio^propterci iuper ucroque leparatim agendum eib 
& prills erunc aliqua adnot mda in primo articulo fupcr di 



gtalitercongregemarincerto loco omnibus creditori- 

bksvocatis. 
^ I Dilatio cmcejfd a major i parte creditorum collegialiter 

rioncongregata , Jedfeparatimper fubfcriptionemfo- 

Hi dilationis notijujrAgaiur • 
^1 ContrariaopimortiicitHr k 
II DiloLioconceJfafinecMgregationetollegiali tenet fi in 

idco adjit confuetudo . 
J4 C onfuetudopradiiia eft pleni probanda y alias debet feT" 

vdridi/pojitio juris ^ quod dilatio concedaturcoUe- 

gialiter . 



lationC) Tea induciis quirlquennalibus) & in focUndo aliqua 35 Dilatio concejfa d m^ijoH parte creditorma collegialiter 
poilentur fuper cdsione bonorUm 9 & quia beneiicium cap^ congregata mfuffragetur , dd^t d ludict cumprocef 

Odaardus aejolut. concefsum 4 Jure Canonico Clericis in fu confirmari . 

honorem Ordinis Ciericalis eft quaniam fpecies cefsionis 36 jDildtioquinqitewtalis m poffit dmajori parte creditorum 
bonorum^ Aon tamcn ignc^minioia > dum per illam refer va- concedi > requiritur ^ quod debitor prius infieteritpr^ 

tur Clericis poniO congrua pro eorum alimentis » ne in op« facienda cejjione bonorum . 

probrium ordinis Ciericalis mendicare cogantur , & in re- J7 Cejjioftispctittojudicialis non requtritur^fi creditores in 



liquis alia bona afsignencur creditoribus ^ proptcrea dedi- 
do beneficio aliqua ad praximadnotabuncurhicintercio 
articulo* 

articulUs primus, 
arg ument u m. 

Dilatio quinquenHalis i nlajori pane creditorum conccf- 
fa debicori ut ibhragetur , quae rcqiurantur,& an illam obri- 
nens ceneatiu: cavcre dcibivendoinHnequinquenniij ISc 
quando talis cautio debeat else cum tidejufsoribus^vcl lufH^ 
ciat Tola juratoria^ tarn dc jure 9 qu^mcxhocScatuto. Pro 
quibus debitis , & quando talis dilatio non futlragetiu: • 

S V M M R I V M. 

% Dilationes quinquenhales fub Innocemio XL Optra ejus 
jitulitorisferiin omnibus fuerefublata . 

4 Auditor P^anon poteft tollere leges . 

5 /nducia quinquennales ex Statut)^:Urbis non concedun^ 

tur , nifi probata defetHoneper i^ortunia , CT nu. 6.8. 
C^ 9. , ubi idem de Jure communi • 
7 DiSioomnihoeftpracifa. 



\o Probatioinfmunitn-um de jure pro conjequendd dilationt 
d majori parte creditorum non eftfacienda , & dolus 
eft probandus ab alleg.inte . 



. \ I Dilatio quinquennalis poteff concedi i majori parte ere- 
ditorum etiam illij qui iHpdt^rtatemincuUt ex pro- 
pria culpa ^ txet aUt comrdriumfentiant . 

i 2 Major pars creditorum , qui venfint tdleSypotefl conct' 
dere talem dilationem . 

ti DUatio conceffd d min^i parte crtdittrtimmnfuffr^ 
gatur ^ 



folio dilationts exprejferunt , quad debitor voltbat ct* 

dere bonis ^ 
'38 Forma requijkaad ctrtum effeUum poteft per aquipol- 

lens adwspleri • 
39' Dilationis quinquennatis tempore durdtitt Jrtilus cur- 

rnntfavore creditorum^ qui habent creditafruSiJera. 

40 In dilatione concedenda fi creditorum major Pars renM- 

tat cur/um fruSuum ^ dicumur remijtjfe partem 
debit i, 

41 Debitor y qui impetTdt dildtionem quinquennalem ex 

StatutoVrbiSy O'Conftitut^enibus Pont^ciis debet 
deferre biretum viridCyfi non caveat idoneide fol- 
vendoftnita dilatione ^ cr ir. 43* » C^ 48. 

42 Cardinalis de Luca Auditor Innocemii XL dilatione^ 

quinquennales comejfas fine camione irritas dec la- 
ravit. 

44 Cautio yUdeffecium feexlmenSddildtione bireti viri- 

dity quando conceditur dilatio exftotutOy debet ej]fe 
idoneaperfidejuffores^ vtlpig9iord\ 

45 Cautio idonea dum requiritur debet ^perfidejufforeSy 

velpignora . 
45 Cautio quando ex^itur ob debitoris fufpicionem debet 
eJfe cumfidepjjoribusj Cr »47. 

48 Cautio jurat orta non fumcit quando ilia eft requifita ad 

effeStumexcludendidebitorem ab aUo retuedioy ac 
onerepofito in defeSum cautiottis idonea y & num. $o* 
53. Cr 66. 

49 Cautio debet eJfe idMoaper fidejufptres y velpigthray 

quando eft indjdia pro forma a Statuto . 
$1 Cautio juratoria fu$cit ftante inopia debitdris y qui fi- 
dejuffortmnon pioteft invenircy & qnand^ feeus nu^ 

\i Bon. 



DeCeffione Bonoruui 

f I Bm^mefH, R. P. jy. Pctrnt Frdn<^^€m de H^hm Ff/ci 

jidvacafHs iaudatur. 
% CsMmjurdiarm f/tfficit etiamjfante /f^uta rejkirtme 

idfmeMm€4iamicm^t dcbit&r per fideja^hrts okeJH^ 

pAstpenaiem cavern mnpateji • 
f 5 FaUu €X hoc fiMmo VrhU , C?" auAtt * 
5^ Cmmoni jmrmmi^ dccacloramjidcs pr^flnri nm pmcfi . 
57 Cmttkni JHTMorU UUhs^ qutiempare debitodehuHm 

JHrMum non perfoivu , nan cjtjhmdkm . 
j8 CdHtw Qmfimo re^HirUur de fdvtndofinitii dtiathnc f 

^Hand0 dgifiif de di Lit tone C9nceJ}*% a Primipt . 
J9 Fillufi Prinveps infm refiripta dintimcm remi/erit , 
6o Aiajar pars crcdhorum porejhonccdert dUitm)iem de- 

biiori^ iU$ rcmiittndo coMUoucm dc/ahcndojimta di- 

6z Af^ijorparjcrednorkm potcfl debifori aberoio rcmitti' 

re partem debiri, 
64 Camic pff-Miorid de jure debet fii§cere debkori in Ml 4- 

ti(m€ fuin^kefrn^ii , alidt diUt$& dcferviret de vento , 

€Hm mrtpojfef prd/ifarejidejiiffhrem^ & n*6 5. 
67 StAtoikm hic qmad c4HtwnemprdJUnd^tm emunsvit f^ 

vare creditorHm ^ Hndc$p/t pojf'mit propria favari re- 

fsknciare. 
68 Ca/us mixms nan camprefjenditur fnb ftatnto Uifuente 

dt CAfh pfffplki . 
69 DUath toriceffajine amtione^ ut dnrante qmnqHtmth 

debitarfaivM certamfumm^m , mn tenet ex Statm^ 

toVrbis. 

70 DiUtUquinqHemiMttnonpoteflcmcedid fadicibHj in- 
ferUnhus Jed d/oh Pr$ndpe . 

71 C(fntr4ritim defenditttr ^O' nH*ji^*j\.^ 74. id^i reiiathr 
Viv,dcci/* j8. 

7 J DUmones ^mnq/$ennatej cancedummr d CQUMeridihuj 

Cdpiiaitt. 
T6 CUria , acper/an^ Ecciefisfiks in dilmone , qfid ctmee- 
diiHT eoram /ndi^e Imcq , debent €aram hoc com- 
L p^irere^ 

yj FidcJHffeT dicitur iiie^ qm pro debito 4lterim fe cbli* 
gwit4 

78 Dilmo c$f7ceffhfrincip4U debitori fyfragari debet ejfts 
Jid^ujfori y dkm debitor ^mnpfit in fe anus UUm de- 
fendendi, 

79 ContrsriHmtenemes refintmur^ fed primal opinio fir- 
matMrsaiveriornMi* 

So Eirz,dccif 56, Scaini decilloncm 78* tr^fcripfit , & 
fHrtumlitierarimn commifit . 
\ iz Fidejujforiprifjdp^iiter , ai infoUdum obligato non fyf- 
frdgatar diiatto qmnqHenHAiit coniejjd princip4l$ de* 
bit art . 

83 Dian,oper.mora!.tom*6.cnfl. 5. ixCol jixn^. natatur , & 
nnm.Sj^ 

84 Fidejitjfori ophulatkr dilmo concejfa primipali debito- 
ri qmsd creditores , qki confenferwft dtiutiom j/ecMS 
qk04dMJfentienfeSyi:rn.S6. 

87 Diiatio /eckndaqkinjkennatis nan conctditkr pqftpri- 
m^m , Cr num. 105^ nbi quad nova non conced$tHr^vel 
filtem non itd defmili , 

88 /n cii^is nan e^enfHS antlarit4te , 

89 Dilatio non prode/^ ?im prsfiitt^cnutioneidoneiidc fal- 
vendn in fine diLitionii * 

90 Ctuttioptratortafi^cit , quando debitor obpukpertarem 
Jid^jttjforem idoneum dare non potefi . 

91 Cmtio jkratoria ex JfMkto VrbiJ in diUtionis eomejfto^ 
nenonfk^it *, 

91 I}iigitia cancejfA debitdri qkondo nee ne fujfn^getur ejks 
fideyifforiy vide DD* reldtos remiffwi . 

9 f J^tUtio qkinquennaiit non conceditur debkoribks Pifio- 
rum Vrbu ex cttitfapretii P^s , 0* Mtidrnm reram 
dd Artempt/hnam fp^trntium . 

94 l^c dehitaribstj AromatmarHm Vrbis ex ciup^medi- 
f$n4lium. 

91 DUamqidnqHieftnidis eonctlf^ i PMJori pMrte creditor 
rmm non prMJkduat credttoribus ex C4k/a Alimento* 
ram , ^enfionnm Domns » acpretii (omextibiliHm ^ 
iS' nfi,g6. ^Cr qj. ^ 

98 Dildtio qkinqkenndis noncoHceditHr ^ nee /kjr4g4tMf 
debitori ex dtu/a depojiti , 

99 I^ec debitori vigorefchedtddt Paghero . 
iob iske contra creduores ex cou/a mercedis • 
101 AV contra debitumfifcmde , fmhsfifit debitum ex m> 

Canfiant. ad SmTomJl 
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,&a Annot.L.Art.L 

trdlity &numAOl^ 
tO\ Ddatio conccjf^i debitori fionfuffrdg^tnt efushdredi be- 

neficidto , fi debitor iUa pendente mor'mtnr , 
104 A dtlatiom cancejfa ckmfriikde i majanpitrte iredito- 

rHmvoterunt ireditorot dtjfemientes appellate ^ ^ 

aPpeutuk admittenda eft eti^tn infkfpenpva . 
106 Demtorfinitu dilaHane qiiinqkenn4li non ddmittitkr ad 

ceffionem bonorum , & nn, 107. 
I C^ Dd^tia qkoad perfon^m tantktn rtonpoteft cancedi d mt^ 

fori parte i7 editorum • 

1 09 Dilatio qkinquennaiit , in quibus difer^tf vel comf^niat 

ikm cejfione bonorum , vide remijftvi . 

1 10 AlAJor pars creditorkm anVofJit pr^ikdicArt minori in 

remijftQnepdrrit debit i fucicnda debitori , 'jtfl i>pini(^ 
€OfitrovcrJ*i jfed xpprobiitHr opsnio aprmativa * 

111 Major pars credttorkmf4etiiiis potefl remittere partem 

debitori ^qtdobiltdeco^m J C^nemovelit adtreejks 
hsreditatem* 

1 1 2 Pemijjio partis debits fieri non potefi inprdfkdisinm cre^ 

ditornm fiypothecariomm ^ fed contrarium tenentei 

referkntkr 114. 
II J Major pars creditorum patefi prdf/tdicare minori in 

omnibks^ qnando agitkr deprovtdendofiiper bonis de* 

bitoris a folHtionevejfmtis. 
\\% Referkntur DoHoret agentes fitper diUtiombjiS qktn- 

fkennalibtiSj qkaeonceduntHr d credit oribas y veld 
^rimipe * 

DIbtionum dumqucnnallum ufusfub fart, mem* Inno 
ccntio XLfcrc in totum nrjcftusfuic^ c v quo Cardina- 
lis de Luca ejufdem Pontificis Auditor male fcntielxit con 
tra iil^s, ut apparct ex ejus difckrfi 1 20.^«.8.Cr ^,de credit,^ 
debit, i itaut JiliHionts a judicious in antca<L'to Pontificatu 
concdTasimecaurionibas de (blvcndoinfine dilationum 
pucorum dkrum iiucrcapedinc revocavcnti at miia diftus 
Auditor non pot^rjt tollcrc dirpoiitionem |uris,dc qua in L 4 
fin,C.qkibonxeder,poJf^ 6c Ibtuti hie, tales dilationL5, ac in- 
ducias quinqaennaksconcedentiumj hinc non fcmd ad iU 
larumconcdsionemcenfuipofsedcreniri, dummodu re- 
quiiica di^£ IfinaL , ik hujus fhtuti in illarum conccfsionc 
krvarentur . 

£t quidem ex ftattito hie prxfci"ibitur pro forma ^ & fmr 
verba prxcifa,quod non admituntur ad talcs inducias qiiin* 
qucnnales,«i/?<7/i//4f*«/r4damna,caIamitates, & fortuitos 5 
caius^vcl aUa adverfa poll contrada debita incurriftedocuc* 
rint,ex quibus verbis iun(5tisilli di(ftioni JNifi^ colligitur , 
quod per modum Gonditionis,& formae debet heri talis pro* 6 
bitio mfortuniorum fupcrvcntorum, hoc cnimimportat il- 
ia di<5Ho nifi Barboll dtcti 1 7^,9^^ 10. 

Quod clarcfcit ex fubfcquentibus verbis ftaniti , per qux 
a tali dilacionc fucrc omnino cxcliili. luforcs, dilapidatores, 
& frauda tores omnes,qui fcientes^fcfolvcndo non c[Te,rauI* 7 
tiplicia debita contraxcrunt j <ju^ diitio omnino cfl pro^cila^ 
Birbnr*^/ft24a, undc nugis mfurgit mentem ftatiiorttlum 
fiiifse, auoddebitoresfaccrcdebeaJitprobationem ralium 
infortuniorum/upcrquoconfonatdtfpoiitio juris commu- 8 
nisjde qua per Hcnrtg. defidejk^oncap.<.n.ioiQr/eqqM\M' 
fon, de caHfexec/aJtmit.6jT.6^.j qui voIunt,non concedi ta- 9 
Icmdilationemdebiforibuscorum culpa dccodis, 

£ft ben^ verum^ quod pracifo hoc ftatuto , dilatto quin- 

3uennalis jiixti fbrraam lfin*C\qki bonx^dpojf^ cum concc* 
.iturexvoluntatcmaiompartiscrcditorum, hcleae per- 
mi ttente, talis probatio infortuniorum non eft probanda, 
PariC con/, 100* lati Uk j, Gratian. cap.iiijut. 14. Amat. Pa- 
norm. refoLll, nH.4. 

Scd qui prxtcndtCjtlbm non efTc conccdcndim,quia non 
ex infortuniis iuptrventiSjfcd ob dolum , & fraudem fctjuu- 
tusiit malus flatus debitoris petcntisdilationcm, juxcajiirii 
communis difpolitioncm,debcm creditores probarc fiau- 
dem, & dolum^cum hie non pr^fumacur. vduti delidumi 
& amplius pofle induciasquinqucnnales de jurc(lion umen 
ex hoc ftatuto) obttneri per debitoremj qui in paupertatem 
incidit ex proprio vitio , & culpa tenet Amat, Panorm. re/, 
2 i,nj^ qucm rcfcrt Pigant- ad Stat,Ferrar.RMbr.i 34. n,t^, , 
licet m line rcfcrat contrarium tencntcs . 

Ut au tern talis dilatio concedi pofsir 4 ntajoii parte Cre 1- 
ditorum requiritur probatio crediti in major! fumma,&i 
quod illud lit verum , ex verbis ftatuti , & ex Lfin. Cod. qtd 
ban. €eder,po/fn 
Itaut concclsa i minori parte nullatcniis fufib^cnir ^ 

Q^ I plcn^ 
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plcne Gratian.f4p. iii. Kot. deer/. 4(^7. mm.j^. , or 5 part^ 
ii. recent, 

Et talis major ^arscreditorum non intelligitur rtfpcfta 
liumcri perfonarum , fed quantitatis crediti , undc poflimt 
adeiFe decern ^ ac plures creditores, ac otloy vcl fcx illorum 
diflcntirc. & diio^ vcl trcs , ac etiam uniis alFentire pro dila- 
tioric, (i cfifti duo , vel trcs , ac etiam imus habcnt crcditum 

14 in ma jori quantitate , praefcruntur in conccllione dilationis 
ad verba text, in I fin. C. (jni ban. ced.p9jf.^ & rioa diflcntit 
ftatiitiim hie, ac probant Gratian.r^^. 22 1, na. 18^ ^fi^^* 
Salgad. labyr.creSt.p/trt.i.cap.'j.nii.-ji. Franc. Kocc. refponf. 
legal. 1 1 .n.%.Uh.i. Pigant. ad Stat. Ferrar. Ruhr, i ^4^/1^01.4. 
Sanft-de Melo de jndk.^.^i.nH.j.yQr fe(]q. Kot. dcciJ.Si4.nu^ ^ 
& ^.c0ramCocdn.j8cpknidecffui^jji.i.fi^ lp.iii.rec. 

Indida majpri parte Creditorum compiitantur etiam 
Confanguinei debitorisjfi eorum crcdita fint rcalia,ac fraii- 
de,& coTluilonc careant r quinimmo Conflnguinci cum 

1 5 coram creditis csteris paribus prsferuntur in dilatione hu- 
jiifmodi conccdcnda , Gratian. cap. iii.n.iz. Rocc. refponf. 
legaLii.n'iS. l%b,i. AmatPanorm. refoLiijn.6.fir 7. 

Et quando creditores funt in aequali numcro circi quan- 
titatem crediti, & aliiaflentiant « & alii diflcntiat circ4 dila- 

16 tionisconcelfionem, prxvalct fcntcnti^ aflentientium tan- 
quam benignior l. finaU§. fiveroplures ^ ubi communitcr 
IcribenteSi C. cntibon.ceder.poff.Viv. decif^S.^n/i.6. i^igant. 
adflat.FerraKkiibr.i i4.n.^.verfprdvalet 9 iti tamen, quod 

i^ credita in propolito fint vera ^ & non limulata , vcl confida 
Gratian r4p.222j1.21. bene Angel. r^^2i^»«.i., ubi quod 

18 omncsexceptiones, qusadebitorepolfunt opponi contra 
treditum tranfeunt in creditores, & opponi valcntabcif- 
dem ad impcdiendas inducias quinciuennalcs . 

Unde major pars creditorum ex Itaturo hie debet proba- 
rcj eorum credita eflc contrafta per legitima documcnta^ 
vel idoneos teftes,& non per fcripturasprivaias, fi non con- 

^9 tineant tempus , & rioh lint trino,vel bino teflc munit£ , ex 
^kne traditis per Sand, de JVlclo de indue, debitor. qMff. 1 1; 
pert6t. Salgad. labyrint.credit.par.i.cap.^o.n.'j'j. j & id fan- 
citiun fuit,ad hoc ut collufiones, fiaiones,& fraudcs tollan- 
tur, atfi privatae fcriptUKB etiam fine teftibusei^aratasca- 
reant fufpicione fi-audis j & fidionis , & debita in illis con- 
tenta appareant vere contrada de tempore, iii illis contento^ 

%'6 ut quia rcpofits fuiflent in Archivio publico, ad tradita per 
Rot. decif. 17. n. 7. apud Merlin, depignor. j vcl ageretur de 



n ll» 
qHsft.%.nurrf* ^ Orfc^i^^ Pigant. di Stat. P error. Rubr. 

Major autcn\ p^^ creditorum non habentium credita Jii- 
ramcnto munita non poteft proejudicarc minori, d hujus dc- 2 J 
bitum ett juratum , Rot. coram C'occinAectfj^o. n.y 

At ex dilpofitione praefcntis ftatuti hie c^o tenco contra- 
riumconltantifsime, dumftatutumproconllituenda ma- 
jori parte creditorum admilit credita chirographaria , & re^ 26 
fultantiacxfcripturisprivatis, & etiam cxteitibus, dum- 
modo in illis cefset fraus . ac dcceptio aliorum credito- 
rum, & fie non rcfpcxit ad credita |urata , cum illud prz- 
cipue refuluns ex difpofitioile tedium , non continet ju- 
ramcntum . 

Creditores autcm in diem ex caufa cambiorum , fbcieta- 
tum officii , vel aliorum creditorum , cjuonim f blutionis 
dies adhue non venir , & pro q.uibus debitor urgeri non po* 
tcfl, non pofsunt connumcrari pro conflitucnda majori 
parte creditorum , ex quo hu jufinodi creditores non func 
propric talcs, dum non pofsunt urgercdebitorcm^ficut 
pofsunt illi , qui funt creditores de prjslcnti,& habcnt adio^ v^^ 
ncm excrcibilem pro corum creditis ad text, in I. cedere 
diemzilff\de verb.fignifjcr Lfnod in diemfflde contpenfat.Sc 
prxcisc hoc tenet Angel.de L/bald. conf.ii ^jju.i.verf.iili aH- 
tern cenfentwr^ ubi dicit,quod illi in propolito funt credico- 2S 
res, quibus nulla obfht exceptio . 

£t major pars creditorum in concedenda dilatione po- 29 
tefl: prjejudicarc etiam doti ^ Gratian. r^.22 2. nH.i v. Sane. \ 
Melo de indue. qHsfl.%.n.\6. 

Ad hoc autem ut major pars creditorum in conccdcnda 
dilatione po^it pnxjudicare minori requiritur,quod omnes 
coUcgialitcr fint congre^atiiii certo loco, d^^adhoc^fo 
ccrta die , & hora fint intimati , & citati, alias fine tali cita- 
tionc , five intimationc congrcgatio fada, ac dilatio con- 
ccfsa etiam a niajori parte creditorum eft nullius roboris, ac 30 
momenti, Maccraten^ varjrtfolMb.ijrefol.\%.nH^4.^ & 5. Sal- 
gad. /^i^^r/'/ir. creditorpdrtA.cap.z.num.14, 0'part.i.eap. ?o. 
num. 64. &feq<}. R.PtD. Anfald. de comn^erc. & mereatHr. 
difc.w.num.d.^O' feej. Dian. oper.moraUom.6jrail. ^jrefol.i6. 
num. i? . Rodriguez de execia. rei jndie. cap. 8. num. 37. ubi 
hoc rcquifitiim ponit pro necefsario ^ plcne Palm, decif 
Zjicem^ijn.i.y&'j. 

Unde dilatio concefsa a majori parte creditorum per fub- 
fcriptionem fijlii dilationis ab illis non coUegialiter con 



crcdito proyenicnte ex folutione ^cunix habitae per me- gregatiis , fed fcparatim fidam non tenet , ncc illius vigore 
dium Montis Pietacis Urbii^ Bahchi S. Spiritiis, vcl altcrius poteft, nee debet ^ judice concedi nongravetur , cX quo ta- 
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loci publici , ex quibus excludatur tidio , ac fraus,tali cafu 
nonobftantehocftatuto* hujufmodi creditores effent ad- 
mittendi in conccllione dilationis^ dum hoc ftatutum ema- 
navit non pro forma, fcdfolumadef&dum evitandi fi'au- 
dcs^ ac tyiachinationcs , & fie illis cefsantibus ^ cefsare debet 
ftatuti di(pofitio, ut in limili dicitur, quod licet creditor ex 
feriptura privata , fi non fit trino tcfte munita , non polsit 
concurrere cum Inftrumento publico, nihilominus ctiamli 
deficiat numerus trium tcftium ^ ad hue concurrit cum In- 
ftrumento, &illipra:valct juxtitempnsinca oppofitum^ 
ciuotiesrevcraconftet aliunde, feripturam privatam fuiflc 
conftdamde tempore in ilia contento, licet careattribus 
tcftibus , quia dida /. fcriptwras non cmanavit pro forma , 
•^cd folum ad cfFcdum tollcndi fufpicioncm antidatj? , ac 
fraudcm in feriptura privata, & fie cefsantc in hac tali fufpi- 
cione praevalct Inftrumento, Ant6ncll.>im.if^;?/99.;/««i.28. 
iAxciS.confHlt.s^c^M.vj.^O' \%.tom.6. M:!%on. decif Fiorent^. 
iii.vH.il. ben^ Rot. decif 6<).nH.7. coram AfanzAned. decif 
I ^ ^.nHmu^&feg<j.coram Merlin, plcne decifSj<).per totam 
coram Seraphin. decif. 10 Jt.-j. cor am Ninot. CT decij.'^i6. nn.'J. 



lis major pars creditorum coUcgialitcr non congrcgata non 
poteft proejudicarc minori, ea ratione> quia crcditur qiiod il- 
li, qui fcparatim fubfcriplerunt foliiim conccfsionis dilatio- 
nis, auditisincongrcfl-iCoUegiali aliis crcditoribuS nofi 
confentientibus, potuiiscnt recedere a placito illam conce- 
dcndi, ad verba texSn I final, ibi- nt omnibttf in nnum coadn- 
natisj& debitis eorum computatis-- & ibi Baldus ^«.?. C^ui 
bon ceder.pof. Alex. eonfi6^.n. iMb.i. AngcKde Ubald. conf 
X I j J7. 1 .verfie. ad validandum out em j Gratian. cap. 222 Jt.4» 
C^ 5. ubi quod de tali coadunatione creditorum debet eon- 
flare, Salgad. labyr.cr€dit.p.i.c.i.nu.6g. , &feq.p' cap. \oa n. 
6^.0* infra Fontancll. depaiijjuptJom.i.clauj.^glofS.p.i.nu. 
42. Maecraten. bene diihrefol. vi.n.^. Rodriguez de eoncurf 
credit.inprafat.n.zi. Merlin. depignor.ltb.i.ii.i ^6 ji.g.^& la 
Trcntacinq. varjrefoLlib.^.tit.defolHtj-efoCz.n.6. , qui dicit , 
hahe opinionem efse veram j Cfe ab ea non efstrectdcndum, 
Scannarol. de vifit.carcer.lib.i.S.\.c.i. nu.14. 6r 1 5. Sand, de 
Melo de indue jj.io.per tot. pfend Palm, decif. Lucen. ^i.per 
tot. Rot. decif.i 1 ^^.n.i.coran$ Seraph. decif44D. nu.z. ^fi^^ 
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confirmata aecif.8^4.coram Coecin. C^ decif ijui. , & l.pdfi 
Kodvigucide eoncurf. ereditor. 
inc in cafu occurrcnti dixi , creditum refultans vigore Non obftat contraria opinio Parif conf loa num. ?. lib.i. 
apoch« folum fubfcript* a debitore , & pro quo adum fuc- Sand.dc Mel. de indue.d(:hitor.fu4^.6ji.io. O'fe^. & Scanna- 
rat', & rclaxatum mandatum judiciaHtcr,bene fuffragari rol. Miii.cap.ijtu.jj.y &fe^. voicntium , talem coadunatio* 
pro numcro creditorum, dum tere per bienngum antequam ncm creditorum pro conccdcnda dilatione non efse necef- 
ciscc adu^pro dilatione quinquennali creditor vigore talis fariam , quia contraria opinio per tot Dudorcs , ac per Ro- 31 
apochx* obtmuerat mandatum^ncc ^ropterei intrabat firaus, tam , ut lupra approbata eft verior , & Pari(ius reprobatur \ 
ac maehinatio i ftatuto prxfiimpta. Rota/^ dicl.decij.44o.eoram Coceino^Sc S.ind.dc Mel. impu-- 

Cefsantc vero fraude omnes creditores etiam chirogra- gnatS\\g%^Uabyrint.credit.p.i.e.7,OM.6c^O' 70. & Scannarol. 
pharii y & fine hypothcea connumerantur pro conftituen- melius jcntiens in hoc aihTBlit priori opiiiioni Ub.i.c.'jM.i 5, 
da majori parte creditorum, ut dc jureprobat Angel, de e7'26.,&SaIgadumfequiturrciieicndoSandium, &Scan 

narolam Rot. Lucen. apud PaliilNcpot.^ca^5i-»*w*- 5-^^^ 
duob.fe€i^^& ».io.,hinc prior opinio omnino retincnda eft, 
nedum uti magis comunis,ac verior , i'ed ex quo per Rotam 
approbaca, & Ulam in praxi vidi Romx incuncuTse fervata ^ 



Ubald! conf.i \ inum.\. eirca'princ. ^ ^ ftatutum hie admit- 
ft4 tit etiam ereditam probatum per idoneos teftcs, quod cert^ 
non habet hypothecam, &idemdc jure communi, Gra- 
tian. eapit.iii.nn7n.\%.\ (TiC., &plenc Sanc.^ Indue. 
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Bene vcnim eft , qiiod fi inaliquo loco vigcai confuctu- 
do conctdendi difationcm fine colkgiali convocationc 
crcditorum, il- Dcrrimpliccnifubrcripcioncm foliifepara- 
tim ftdamicrcaitoribus, tunc talis conitietudo cffctattcn- 
dcnda • Gratian. cap.112). ^i/i/w^y.Salgad* dicixap,^, num/ji, 
Sand.ac Mel. tie induc*d€bitot^*io,^:it,2oJ?ilmiN(:po^d€cif. 
IJt€en.\iM. I !• ita^taincn 11 1 confuctudo probetur plenc , ac 
concludcncer , alias ccflaiitc tali probationc , rcminct hruu 
concluiio iupra Hrmata fupcr invaliditatcdiJationis conccP 

?4 lii majori parte crcditorum, quodcs colkgtalkgr illam 
non cunccAcrit ^ ut picnc iirmatdidhPaim,2eri/5i. Urc 
per tat. 

Lt amplidsad hoc ut dilatio concefTa ^ majori parte crc- 
ditorum prijudicetrninori Dani dilTenticnti , rcquiritui*, 
quod 111 per tali conccllionedibtionis Hat proccirus coram 

J J }udicc omnibus creditoribus auditis, nonjjutem cxtraiu- 
diciaiiter per fimpliccm iuWfripdonun foiii dibriouis. 
Sand* dc Mel* de mdnc. ifuifl* 1 6, nnm. 5. Stinoncdl de de- 
irtt. inpYifxtjiu, 1 1 zJ& 1 1 5 * i 'aim. deaf.%1 .f^H . 

Nocaixlam eft in hic materia^ <juod antcquam pcrma^ 
jorcm partem creditoru m colkgialitcr con'^regacorum fub- 
icribatur folium dilationis, debet pro parte dtbitorispr^ 
cederclibellus iudicjaliscitatts omnibus crcdkoribus, in 
quo idem debitor cxponat, quod vijtccdcrc bonis, v)ua- 
cenusipii non conccdatur diktio quinquennalis , cum ma- 
jor pars crcditorum in propoli to polsit pra?iudicarc mino- 
ri, in quantum debitor prius (e dtclarat vellc cedcre bo- 
nis, nam tunc major pars crcditorum volcns rctineredc- 

36 bitoraninfuocredito, ne cedat bonis , potelt aliisinmi- 

, nori numerodiJIcnticnttbus prxjudicare m concefsione di- 
lationis , ut pntcLirc notant Mtx. conf. 10^, mon.! I tb.z. 
K oman. c W//4 ^ 9 . nam^ 6* Trentacin q. v^tr. refoL lik yie, de 
fol/u. rej&l.ijtnm 9. vcr/Jdea qu^do Otbltor Sanft. de $ndiic. 
dcbitar. qHdft.ij}tim*ii,A(Aidt* dtci/.iHH.mm, 3, Viv. decif. 

At in cafu occurrcnti dicebam,& fic yirdicavi,quod cum 
in folio dilationis fublcripto collcgialitcr k majon parte crc 
ditorum dicerctur , quoa in tantum debitori concedebaiur 
dilatio, in quantum cxtrajudicialiter fccxprefscrat, quod 
alias intcndeoatceiicre bonis, dixi hoc :£quipollerelibello 
in hac materia , dum crtditorcs f uer;int intinuti in itdibits 
Sapientis Urbis , & ibi credi tores in modica parte , qui no 
lucrantfubicribcre folium dilationis publicelectum, fuc- 
rantauditi, fedrejedi, eoquia major pars cxiffimavcrac 
cliUiionis folium, inquocratexprclsum, quod alias debt. 
J7 lor vokbatccdere boms, else fublcribcndum , &cumpo- 
Iki tak folium, judicialiter pctcnrfo non graveturime 
JudiceOrdinario ad tbrmam dilationis quinquennalisin 
CO conccfs£ , fuilsct productum , diccbam , quod iatis con- 
ftabatde voluntary debitoris , quod voicbat ccdcre bonis, 
il ij>hnon concedcbatur diJatio, nam tali^ libellusfuper 
celsione non eft pro forma fubftantiali, fed ad cftedum* 
utcreditorcspolsintcligcrcanipiis magts cxpediat, quod 
debitor ccdat bonis , \ ei remancat cum credito in Platca. 6c 
Cfvttatecumdilatione,^: fmccdsionc,qu.€ debitori toJltt 
creJitum , undecum talis libcUus non rcvjuiratur pro for- 
nUjfed folum ad certum cHiftum , fcilicet ad hoc ut credi- 
toribus conlkt de voluntatc debitoris, quod vult facere cef 

38 iionem , ideo bene potuit adimpkri per ^uipoUcns volun- 
tateoj ejrprimcndo m difto folio in congrcisu le<^o ad prjE* 
clarc hrmata per KoLdea/.HJiii^^O' ^^p.iMect/^zj^Jtti.ii. 
f^aiver/^ cr deci/.^^MUA^O* i ^x&ramMetUf$,jic partes 
m cafu pradicto acquievcrc . 

39 Adverte hic^ qtiod durante tempore dilationis quinquen- 
naliscuiruntfaVorc crciitorum ufurx k;;ttim« in eorum 
crcditisfrtivtifcris , Sand^de Mel* de indue, cfHit/i j4.///#;w*i8. 
Salgad. dlei, cap, ja futm. 49^ Kot. Luccn. apud Palm. Nep* 

^ decif.^iMH. 1 1. , ubi rcfcrt, quod li creditorcs tn concedcnda 
diJationcquinquennali inclLdgeant debitori, quod non de- 
beam currcrc frudtus dicuntur remittcre partem dcbitt , & 
Tie ex hoc capitc etiim requii itur omnium crcditorum coa- 
dunacio. 

Quia ex pn?renti ftatuto debitor pctensdilationcm quin- 
qin^nnalem debet portare bircnim viridccoicm modo,ac !i 
ccderct bonis ^ cum ftatucntes hie parifbrmitcr hoc deman- 
davcrint tarn m ccfsionc bonorum, qu^m in concefsione 
induciarum quinquennalium , itaut per Judiccs cam cclsio' 
nc$,quam inducjx quinqucnnales non pofsint conccdi ,5c 
coDCcfCt non fulfragentur , li dcbiCorc5 tak birctum virtde 
omnibus patens in capice non dc^ram ; at ^fiatu turn quoad 
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indudas quinquennales induKir* quod fi dcWtor ad illas ad^ 
miilusidoncccaveritdcfolvendo in Hnc dilationis, ad d<j- 
lationembircti viridisnontencaturj hinc remancce)cami* 
nanda ardua qu^ftioyin talis cautio debeat elTe per fidejuffo- 
res, vel fat fit cautio juratoria debitoris cum h ypothcca pr^ 
priorum bonorum , t^ an pofsit cautio hufufmodi per hde* 
jufsorcs rcmirti i majori parte crcditorum, ficnim Jut eft 
ciutio )uratona,& ilb per bdejuOores remitti poteft per nu- 
jorempartem crcditorum in pM;judicium minoris partis , 
aftum ert dcdelatione bireti viridis , cum ftaiuti difpofitio 
in hoc pofsit facilitcr eludt mediante juratoria caution*; t fu- 
per quo pan^to cum alias trrei>li(Tct in Ronvina Curia fact- 
litas concedcdi hujufmrxli inducias quinuuennaks line cau- 
tionc per Hdeiuflorcs^quod mukum turb.ibrat commcrciu,4L 
crat ahenuma mente (btuti,& fTnitadi!arh>ncmimc|ucnna- 
li crcditores nihil confequi potcrant i d ^rantc 

S[uinqucnnio non folum ad meliorem JLiu.,. ..-4; *caierar,4 
cd ea pauca, qu:E habcbat, confumpfcrat , hinc fub Sja In- 
noccntio XL Csrdmaih de Luc* prius in Cnrut AdvocatHS 4^ 
ceiebernmHfyik ob c^us fummam daCtrinam,ac cximiam in- 
tegritacem ab eodcm Pontifice ad munus fui Auditoris cvo- 
caius contra talium dilation um frequcntcm ufum , Vel abu- 
fum infurrexit ,antiquas , &c jam concciras fme cautjonc dc 
medio tolkndo , ik novas line tali caudone conccdi prohi- 
bcndo> & quia fupcr hoc mali dcbitorcs conqucrcbancur dc 
hao, ab iphs nominata afpcritatc diSi de Luca ^ hinc ipfe uC 
que tunc Judicis muncrc in Urbcperfungcns dicebam,pra- 
xim tales dilationcsconcedendi fmefidcjuflore, ac cautio- 
ne idonca non poilc fubliflere etiam cum confenfu majoris 
partis crcditorum. 

Ex quo per ftatutum hie reciuiritur cautio idooeaprp- 
ftanda per debitorcrn, li vult pertVui commodo induciarurn 
quinquennalium abfquc (jeftatione.bireti viridis in capiee , 
quod prius favore IncHti populi Komani indulfcrai Paulus 
IV. ut teftatur Bedrus Pius k. eins Canjt. 1 1 1.§. 1 .B^lUnnw. 
#oJw*i*undedum catitio^ ftatutoexigitur idonca abil]o,qui 
non vult gcllire birctum hujufmodi , non potclt fiitiragari 
cautio juratoria, cum hj^c non ilt talis^ fed folum ilia per fj- 
dejuflbrcs , vel pignova LJlm^ndAta Titii §,fin>f* mand. & 
L erg&qHAmdta 4, <^* itddkiitd demumihi - er^ocavendum 
tfi tdonei , qfdd efi idoneifMifdata Htiane^ ampigmribsts ds- 
us -ff, defidetcom. iM^ert.gio/Jft c^p.pn, in verho c4Hmnem 
idone^m depignar* Fagnan* in c. Odotirdus M.*i), yerfntumen 

11. ubi quod (i tuerirdidum, quodiflBte^caveatur,intcl* 
ligiturcum fidcjuflbrc , Ludov, dec\7m^f,6^, n,x ^, 

£t hoc caret dubio , dum fidcjullioWc exigitur ob debi- 
toris fulpicionem , ex quopctcns inducias quinquennales 
fctctiur (epauperpm,^ non {olvcndo,qtiinimmo hoc proba- 
re debtrt ex firm/tis fupra hie n. f-q^uo cafu cautio debet om- 
nino cUc cumildejufloribus in qtubufcumquc aftionibus , • 
tim bon^ fiiaeuquim ftridi Juris, nee fufficit juratoria Lu* 
dov. dec, Feru/67,, n.iz,& i^. GiurK decj^ ly. ^ V- & in pun* 4S 
dodilatianisquinquennalisconceflitam a Principe quam 
i Creditoribus tenet Dim. oper. mord. torn A. trMt.^. ref^^ 
nam alias mens (btuti eluderctur , li admitteretur cautio ju 
ratoria,&fc 
non fuifragc 
inaniselTet, 

Clarius t^uia S ftatutum tdonea cautio in nropofito dc- 
mandatafujt , ^hocut debitor eximerctur ab onerc del^ 
tionis bireti virfdis j unde dum ftatuentcs doftiliimi fcic- 
bant privikgiatonccJla ^ Paulo IV. &: Beato Pio V. Popu- 
lo Komanu de non adrnitcendis dcbi toribus ad dilationem 
line gcftationc talis bireti viridis , ^' illis adhaErendo idem 
prjfcciscvoiucnui tin hoc ftatuto , ik folum excepcrunt ab 
oncreportandi tak birctum illum,qui idonecca villct 3c foU 
vendo in hnc dilationis , abfonum eft dicere , quod inielle* 
xcrint de cautionc juratoria ex ben^ponderatispcr Giurb. 
decj^nj^u CT* ^1. nbiadvcrtit, quod li lex vokiiflet admittc- 
recautionemjuratoriamfaciliterhocdixiffetincafu, tn_, 4S 
quo debirorobfuum malum itatum ftdeiulforem , vel pi* 
gnus dare veriiimilircr non potutftct. 

Et hoc comprob^tur , quia per ftatutum hie traditur fur 
ma inconcedenda dilatione quinquennali , & q^uodcrc 
Qon fuftragctur , ac irrita remancat , li debitor, cui illacon- 
ccfla fuit, non gcftet biretum viride , ik per viam limitatio' ^ 
nis i difta forma receditur , fi debitor idonee caveat deibl- 
vendoin fine dilationis , unde Ibnte forma indudaifh- 
tuto cautio debet pr^eftari idonca per tideiuflbres ^ vel 
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Alter articulus jdmntnOpitolioeram Primus Collate- 
nlis fupcr hac matcri.! (iilationis (iiram mc fuit difcuirus>ad 
cludendamhujusftamtidiipofltioncrii cjuidim debitor in- 
genti sereaJicno grivatuspctebit admitti ad dilacioncm li' 
nccautionc,& iinconerc gcflandi biretum viride cumobli- 

f;atione folvendi fcuii dcceinpro quolibet cenEenarto cut- 
ibct creditori aLioJibet anno j durante dilatione quinqiien- 
nalt , ik praEtendebatur , htinc caibm mixtum non comprc- 
hcndi fub (htuto loqucnte in cafufimpJici de folvendo to* 
£Z lum finita dilatione qaini|utnna]i, adtradicapoll cumuJa- 
tos piT Roccam difpJiir.Sd€ci,tom.ixapA 64.^/. 16. j cum ila- 
lota operennir Iblum in cadbusi idcralitcr cxprefsis ^ juxti 
rcgulam in materia ftatutorum firmatam communitcr per 
Doclores , & dc qua Thomat. deaf, 46. n.z^. Rot. dectfi 7 1 , 
mHj^piir,\^,rcc€nd€€if,i6\jtHA^X^ i^^parAj, y^decifi^j. 

At ego contrarium ccnfui , & diJationcm ctiam in dido 
cafudenegavi ex defeftu cautionis nonpntdiLE, ex quo 
habui pracerto, rationem , & mentcm ttatuti etiam hunc 
gafum comprehendere , dum ncc per diduni modum obti* 
nendoe dilationis cum tali cautcla cftconlliltumcrcditori- 
bus, nam Tola expromirsiojurata dcbittiris iblveodifcuta 
dcct^m pro quolibet ccntcnario, &anno, ctiam durante 
quinqucnnali dilatione non poteft dare aliquam cautclam 
65 credicoribus, fcdpotius talis modus confequendi diktio- 
ncm proponcbatur cum tali cxtrinfeca fpcctoiitate adelu- 
deod urn fhtutum , & crcdicores , nam poterat debitor dila- 
pidando totum conjiimcre in primoamio , nee (htuti Ibius 
cortex vcrborum, fed mensinipici debet . 

70 Talis dilacio quinquennalis ad fbrniam LJim C qui batise- 
dcr.pojf. non potefl (ecundum Viv. decif*i%* concedi a Judi- 
cibus Infcrioribus * fed i ibio Principe Siiprcmo i at ejus di- 
ctum poteli procedcrc in dilatione , ac moratoria, qua^ con- 
ceditui* ex gratia j qux^ a Iblo Principe concedi potelt , fecus 
in dilatione qiiinqircnnaii €x ditLLjin, , i|ua:potefl concedi 

71 ettamajudicibuslnkrioribus, cum potius fixe coneernat 
juftitiam y Gratian, cap.ii i. niu 26. Sand, de Indue. Debitor, 
qnsfi, 1 6,fjjS^ 8c poli alios probat Tren taci nq. var.re/aU$k^ . 
mktfoimn r€fQl.unH^.f&L mihi 58. Dian. Qper. moral. tamJS, 
fr4p,^.r€fai.z^. in fine Molcgnan. altcrcar* ie^M.6i*niim.z, > 
uhi rcikitdiii\im Viv. aiie?^tt. da if ^S,i &ex Ibtuto no- 

ji ftro hie res red iitur claFa, dam in verbis Judicibus datur ta- 
ctiltascalemdiladonem concedendi juxta fbrinam tniplb 
iUtutotraditam. 

Necobftat Viv.<:/fr// jS.^ quia ejus opinio caret funda- 
mentOy d u m^lofa in iJin^L verba mApftau C qai bom ceder. 
paff. a Jdit vtlaliqm fadicc ^ & iic Impcrator noti loquitiur 
Uxativedc fuapotelbteimmediata, led loquitur etiam de 
poteftitc mediata rcprxfentata per fuos judiccs Ordinarios , 
qui omncspofruntconccdere diJationem illis, quorum Ju- 
rifdidioni prxfunt , ut firmanr Dodoixs mox allegati, 
quam'gloftm non vidit, ve! non conlidcravit Viv.» & 
Franch, decifAi. ab eodena Vivio allegatus niliil dicit^quod 
UJi faveat . 

Undepallim talcs dilationes conccduntur i Collatcrali* 
bus Curia? Capitolii , cum i mt Judices Ordinirii > & omnia 
per ipfos rieri pollint , que fieri valent \ Judicibiis Ordina- 
riis^ ik qu^ in Statucts Urbis continentur €X Siatyrb^capM* 
& <).iib.i.y ik advcrtit Fenzon. hkmz. 

Adverte hie quod fi vigore confenfus majoris partis cro- 
diiorum fit conccdcnda dilatio debitori laico , & hjEC peta- 
tur coram Collateralibus Curi^ Capitolii Judicibus laicis , 
vel alio Judice laico , fi in caufa adht Clericus,vcl alia perfo- 
76 na Eccldiaftica , creditor non poteritdeclinare illorum Ju- 
rifdiSionem,AneILAmat.€o;7/i8.^?/#;».i7.Gratian.f4/>.22z. 
i9.K ^O- ^6. VrCillad Ajjm.decif,2^%. wj.8. in fine O dicif 
380.^7.7., qui refertjin ccrra caufa lie fiiifTe decifuni^Maftrill. 
iecifjqjt^y ubi par iter teftatur ftc fepiiis judicatum * & iic 

})radicari vidi ^ & confonat R, R D, Anfaldus poll hjec 
cripta vifiis de commerce , cr mercatur. difcA i.nHAj. , ubi 
alios congerit. 

Dilatio veroconccfla orjncipali debitori an profit ejus fi- 
dejufToribus, articulus eft iatiscontrovcrlus, & quia ex cafii 
alias per me decifovidcturpolfercrolvi, hinc votumtunc 
fadum hie infercndum cffe duxi^ fequentis tcnoris . 

Quia Petrus mercator xTts alieni mole prelfus crat deco 
ftioni pro . imus J hinc creditores ad ilium fulHncndum^ fa- 
Aa renruiBone tenia: partis coram crediti , eidem conccfTc- 
rant diJationcm triennalem , cum hoc , quod pro dimidia 
debit! remanentis Iblvcndi finita dida ailaticAie lidcjuberet 
Conftam, MStaiXomJl 
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AntoniuSjproiithdcjufsit, fedtriennitermino adhucdu- 
ran tecum idem Petrus aliam dilationcm quinquennakm 
dcconfcnfu majoris partis creditor um obtinuiflct , pctebat 
Antoniusftdejulforhac fecunda dilatione concclTa princi- 
pal! debitori juvari »at ego exiftimabim, H Jc|uirori!i inftan- 
mm non cITe fundatam . 

Nam licet Antonifisefict fidejudor , dum pro debito fpe- 
dante ad Petrum fe obi iga vera t ex plcno conf^ i ^j,per m* 
Laurent.de Pinu. , & confequentei* deberct perfrui commo- 
do dilationis concefli Pctro principali debitori, qui aiTum- 
pfcrat in fc onusdcfcndedi ipilim hde|tiflorcm juxta opinio- 78 
nem Surd, conf 416,^,1 9. //^4, plenc Sand^de Mel. dc Indnc. 
debitor. q,z sper tot, y qui adducit bonas rationcs , ik contra- 
HisrcfpoodetjMaur. ddidejuforJetLgxap,io.n.i i^&fe<!jq,y 
ubi quod ha:c opinio til vcrior , & renendn, Hcnrig. cadem 
tr*i^xap,z z jtamJAi.fMm qm'norfcfj.yJ' nnm, 1 i.^uT dip. 17. 
nHq6^\S' fecjcf, Guzman, de evi^.(jjmfLio. nu, li, cum duobus 
fetjq. A Colhdepnvilcredit,Xegui.^.ampli.n.zjt,gSX^^nccr, 
varj'efolp.z,cap,^.nft, loS. Villadicg. i-Ju^poliiicd c^ap.z, §. 
Masio comrano tnfine^ Petr,Barbol. ini,m^mtum n.ij.Jffo- 
tutj^4trim^2nniiol de vifit^arcer. ltt^,ixap,iJtA^C^fetjq, 
Sard, decif ^01 JfUA6, 

Nihilominus, quod talis dilatio non profit fidejulTori 
principalis dcbitons uti conccfTa habito refpeduadhiiius 
perfonam , & paupertatem lencnt M3rcrcotL vaKrefolJiki. 79 
cap, I ^per tot. Salgad. Labyruredit.purt.z, cap.finaLnu, ^i. , 
^ ftm.'bC'im.deLtf.BmtQn.-i^ptr tot. liarz, dectf Bonon.sfi, y 
qui fur turn lidtcrarium committendo ,, tranfcripfit decifio- 
ncm Scaini longe ante ipfuni BarziLun in Rota Bononienii 
AuditoriSjCum ditterant folum didx- decifioncs, quod ilia 
OriginaltsScainicontiaetnominalitiganri:im,i'cdBar2ius 
ad tenendum furtum iJla non pofuit , ev: iimile fiirtum Bar- 
zius tccit Seaino in alia decifione , ut notat Fundat. ad decif ?o 
Bonon.diverf dccifz ^jnfin,yCm til credendum cum in im- 
prefsionedecilionum GiptiLis,& Fundat- vidcrint origina- 
lia Auditorum , ciuitUas compilaverunt. 

At quod talis dilatio quinquennalis compttat etiam fi 
dejuflbri videtur opiiiio magis vera , & folidioribus funda- 
meotis muuita,ex quo quando ilia eft concefia a Creditor!- 
bus dicitiir qUvih ex Juftitia concetla , ut prolit etiam .jus fi- 81 
dejufloribus , Maulbn. de cauf. exeaa. limit, 6. nu.j^./td 7^- 
AColh de priviljcredn. Rfgul\.ampi.z.nHm. 97. Salgad. La- 
byr.creditpaKzsap.^o.nii.'j^.C^rolAmon* de Luc, ad G rat. 
cap. I zjium.^.O'fecfq. Sand.de Melo de Inducdcbitor. q.i ^J 
fjHmq^y&pertot. 

Ht Dodorestn contrarium allegati ^ quod non futfrage- 
tur fideiuffLirt loquuntur pro majori parte in dilatione con- 
cefsa a Principe ex gratia ^ ycl qiuiiido fidejufsor eft obliga- 
tus unquam pnncipaits prineipalirer , & in Iblidum , hoc 
namqtic calu celsat tittilus^ & nomcn Hdcjuisoris , dtun cre- 
ditoriUum voloit habere pro priDcipa!i,& lie dilatio conccf- 82 
ft uni y non prodeft alteri correo principaliter coobligato » 
Coler. de procdf.€xe€Ht.partAx,j.nu. 1 ^nfin. Sand.de Melo 
de Indue. qu^.i^. num. 1 5. verpc.femotis Carol Anton, de 
Luc, ad Gratian.cap.iz.n.g. Ma rL ¥01.44^.^, Fontancll.^rr. 
^ji.num, I J. <^ dectf 473 , Carrt: de Luc. de credit . y Cr debit. 
difc.^Mu.z.Cr i. 

Super quo male Dian. oper, moral. tomA trail. %,refoL ^1. 85 
nHm.4* tenet contrarium audoritatc Maufon. de caufexe- 
€Ht.limit,6.nti, ^6^ dam Maufonius tenet contrarium y ut ap- 
parct ex ]c6lura,(!^: ex Dudoribus per ipfiim relatis, licet er- 
rore Impredbris apud Mauibn.rclid-aiitdidioiVo//, quae 84 
tamen Icgitur in llimmario dSUi n.7,6,y & fi Diana bene vi- 
difset Dodtores rtlatos per Maufon,, CkexamtnaJsct illius 
fenfum, non errafset in firnrianda concUifione infiibliftentc . 

Utcumquc autem pnedida in fe vera procedant , adhuc 
incafii, dcquo agirur ccnfui, dilationcm non opitulari 
fidcjufsori, exCribus motivisj &prtmum eft, quod talis 
dilatio poteft bene fuJtFragari hdejiifsori quoad creditores y 
qui confcnferunt dilationi conccisi principal! debitori y fe- 
cus quoad ilJos, qui difsenferunt, nam ab his, tiui non con- 85 
fenferunt dilationi fidejuftor poteft molcihri , Farin. q. 29. 
num. z6. verfc, & licet , Maufon. diil.limit. 6. nu. 79. Carol 
Anton.de Luc. ad Gran an. ditl.cap. iz.num.^. Fontanel!, 
decif ^fjium.! q.GT 20., Cr dectf ^j^. mt. 7. ^ qui in hoc conf i- 
dcrant , quod creditores confentientcs dilationi videntur 86 
quoquc illam conceDfifse Hdejiifsori , quia alias dilatio re- 
mancretiniitilis, vel creditores tenerentur ccdcre )ura ft- 
vore fidejufforis contra debicorem^ qua^efient fhiihcorLa 
pendente dilatione. 




Francifci Manx Conftantini 



Secundum motiviim pro cxclufione hdejutloris 4 com* 
mqdodibcionis conccl^ principdi creditori iohtJtcafu 
infiirgcbat,cx quo hxc Iccunda dil;Jtio polt primamcrat in- 
fubiiltcnsj cum una tantum compccacj ad hoc ut debitor 
poliitrcfpirare^ &:pecudiasdi!aEioac pendente parare pro 
creditdribuSjCum iceunda diJatio^ nee fecunda ceiUo bono- 

87 rum rton conccdatur poit printam dilationem^/o/ conimu- 
hitcr reccpta i« Lfin.verbo^etutm tran/idh C\pu bmx€dpo£l 
j4m»tior, Kodrigucz. dc exec fit. rei^udic, capM, nji.41, Guz- 
man, de evtti,q.\o>n.ij,<I^ 18^ Elcalun. *W G*tz/^phiUc, Re^ii 
PtrnbicJik 1 .cap.iojf.s^ 

Tcrtium motiuum rcfulubat> ex quo Petrofucl*at rcmif- 
fa portio debiti j ac concclla pt iuia dilatio triennaiis hac k- 
ge>quod darec pro hdtjiiilore Antoniuui pro lolutioncpolt 
trit^nnium dimidi^ partis dcbitoium contcntorum in diJa- 
lionc J undcdum Antonius fidciuilit hab-to rdpcdu ad di- 
tiim dtlacioncm habehtem conditioncm dandi hdcjulTo- 
i^em^ fruftrapra.'iendity quod crcditorcs non conJtntiinies 
Iccund^ dilationi non poilint tpflim molcilarc,dum Dutto- 
resccrtanfcsfuperpunCio jin tidtjunbri (ytiragetur dilaiio 
conccfla deblcori prin cipaii Joquantiir in dcbids contra(i:tis 
cum fidejuflore ante dilaiiunem , nonautem in tidejullionc 
pr.i^cise jjriffHta J ad hue ut debitor poilitconlequidtlauo- 
ncm a luis credicoribus , hoc namquc lecundd cafu non ca- 
die quxftio ^ quod hdcjullbrctneacur , & hoc non cget au^^ 

88 thoriracc, cum in Claris ilia non ^%Q^mxxs adtextdnLule^mt 
tile /. cnm hi verbis jf, ad leg, ;? . 

Adduccbarur ciiam per icribentcs pro creditoribus, qui 
ri6n confcnfcrant fccundc* dilationi quartum motivum fun- 
datum in co» quod in ftcunda dilarionc,ex dittis nulla, nort 

69 tucr.lt |5riJiita idonca cautio dc iblvcndo in fine dilationis ^ 
Saiga J: Lai;yKcredit,pari.iu:ap,;,6M,6^&/e^^. hk^lonMleji 
tApAO,niimAO. Afflict. dectf%-j>iMHA.^ iSc rbi UHill. w.:?. > he 
coNigitur ex leHnra Statut, VrbJtkixap. 161. ; Ct licet re- 
plicaremr , quod attenta magna paupcrtatti dcbitoris ob in- 
fcrtunia laph Hon potprat invenirc hdciuilorcm idontunii 

^ urtd?fat trat jiiratoriii cautio|R'nzan. ad SfatSUrki6i.nAj. 
& t8i. RodriguiO. de cxetm. Semen. cap3^ nn^o, Caftil). di 
^limeniibXciip, 1 i,;sr/r. 19^ jod^auiMcl. in abJervAd dkUdpi 
t i^tfA I . Efcaldn, ditlxap. iQ^HumA KDian, operjnarMjgmA 
tyM, yre/aL 16.; n i hilom jnus replicat io potcrat procedere 
CK dilpolicione Juris communis^oon autem StatJUrh. 161, ^ 
fex cujus verbisjiSiC mentc tautio d_eb€t efle idonea, li debitor 
obticicnjidilationcm vigoreconrenlusmajoris partis crtdi- 

§k torum vult erfugere gcibtionem bireti viridisj exconii- 
deratis per rtoS in Annate ad diUkftatu 161 • arntnL ijmm,j^i^ ^ 
orfeq^* 

Hjtilenui Vbtum . 

§1 At fupcr hoc punctq , quando, fiecne dilatio codccITa 
principalidebitori fuftVagctur Hdcjuflbri y vide plcne Grat. 
€4pAi. Marcfcott. vfr.rej&tM.i. cap. i ;o. SiJgad labyn ere* 
iredii.par.LcapJinJ nn.z'^.ad 61., qui Salgad. eodem capfin. 
If,74»f4: SanH^Oe Melo de Indue, qM.i^,per ear, > ik tignanter 
nurf. dicir , quod ilia concclFa per partes > & nun a Principe 
ftiffragatur tidejuflbri . 

Dilatio quinquennalisetiam legitime concclfa in niultis 
calibusnonfufli-agaTyr, illofque non compix^lundit. 

Et J>rimoin Urbeilla non prxjudicatPiibribuscrcdito- 
ribuscx caiifaprctii paniSj ac aliariim rcrum ad artcm pilto- 
riam lpc6;antium^ex pri vitcgiis diVerforum Pontirtcum^ ik 
fignanterexplcnillimolnduko Urbani VIII. adlidcram 
Vciicienie pro tali crcdito dilationem quinquennalemf ac 

^^ ttiam ccllionem bonorunijlupcr quo nun Jpcrnendas eiidit 
annorationes Antolinus Juriiconiultus Piccnus^ & in Ko- 
mana Curia Ad Vocatti^ . 

^ SeCundo idem protredit quoad Aromarartos Urbis pr6 
prctio medelarum^dum iimili privilegiopotiuntur ^.i* Can* 
fiitj47* CkmenuiViil f* mque/nb aU^na Bkllnovsom.i. 

Tertio extra Urbem Jicct Cbnflitutio Urbana qiioad 
pretium panis non intret , nihilominuscx dilpoiitione juris 
communis major pars credirorum in concedenda dilatione 
non potcft prxjudicarc ^red itoribus ex caufa alimentorum % 
pcniionum domus, acprctit commcxtibilium^cum contra 

9^ crcdiroies ex hujufmoai caiilis non conccdantur dilationes, 
ft ipii diiYvmunCyGiAtiAn* ^ ^p,iii.nHm.^, Urlill. adjiffiicl, 
decifSS^^/um. i, ver/f^a^ t^mfmadi dilario , Boer. dec. 2961 

^ Him,6^ubii\ye^iCmlU x^j^ndiraiiilt in forOjiWecxtri il- 
ium itV in dcbito cxaiM. f^ j^cationis dcfcendente idem pro- 
P7 bstn Tott. 4d Sr4t, AC^t:^ g^uhr, ^4« '^ tw/7. n, i r. Dian, oper. 
m^Mf^m drmtf^re^m y ,j^ f^^^^. ^ & in dcbito alimento- 




rum jDian, re/&Li8, nuA, verf.fecundo nm c^nceditur , 

Qy^arto, ncc adverfuSitporitumadmitttrur dilatio quin- 
qutnnalts , cum celertter , imc mora , CS: fechila omni cxce- 
ptionc Jit 1 elUtuendum l^penultXJxdepofit. Dian. ^per, moral 98 
lomMratK^.refoLi'j, na,!.-, idem die dcdebito ex caufa pa- 
gelk Paghcro j fupcr qua pleng dixi ad Star. VrbJibA.^ap. 99 
^^.annoiAi. 

Quinto^ncc conn^ debitum merccdis dcbit^-e artificibus ^100 
& famultSjDian, diclre/ol^iH §jerm dilanoves . 

Sexto , nee fiillragarur contra debituni fifcale ratiohc col* toi 
Icftarum^ acditiorum,Per(;gr. de Jtirjjfclibj6m,'],nu. ziJZr 
Jeqq. MauJbn. deta^f^ eAecia,iimit>6,n, 46^ Dian. Mi^^re/oL 
ziSi <S quarto nee ob debttum . 

Quod tamen declaratur non proccderc > i\ agatuir dc dcbi- 
to ex contradu, cum tunc hJctis non liabcatialepriViJe- 
gium, licut non habet privarus,Rovit. deci/MjLi.O' 5^ ubi im 
quod ha:c opinio fuit ufu reccpta ) foper quo tamen latius 
dicam infra hie arncfecundo, 

Septimo , nee fuHragatur h^redi debtrorisadeurltis hirc- 
ditatem cum bcnehcio Jcgis, it In vcntariii \\ cnim debitor, 
qui obtiniii t dilationem , ta pendente moriatur , non poteft 
hires bencHciitusea uti , led potelt ftatitn excqui fuper bo- 10 J 
nisjbcne branch, deufijgpertot, ^ ik ligTiantcr //. T-C7 6., ubi 
adducit concludenies rationes, quem lequitur Salgad. Ltbyr^ 
tredit.p.z, cap.^OM.'jS, 

Qiuindo autem fuit concelfa dilatio quinqucnnalts dcbi- 
tori a majori parte cri^ditorum cum fraude, tunc major pars 
non praejudicabit minurij quinimmo hic poterit appellarc, 
^'appellatiocritadmittchda^ tamindevolutiVo, quamin icxf 
lulpcnlivOjScanaioL^e ViJ$ti€ar€erJtki.$,t^apii,n,z^& ij. 
foi, mibi 3 98, 

Hnito autem tcmpotie dilationis non potcrit nova dilatio 
concedendi in pr3:judicium crcditorum,quibuseX ilia dam- 
num refultati vcl laltem non ita de facili^Rot, decij.^^'j. njL 105 
\j;^j,parAS,recen, 

Nee minus poterit debitor finita tali dUatione admitti ad 106 
ccllionem bonoriim gl^Jjin. in dttK Lfin. C. ijm bonis ceder. 
poJJ.OmxLt. de juram, confirm, partA. capAS, num. 1. , C^ j. 
Rodriguez. de execmyfenc. , Cr rei JHdiccap. Hm. d:* qui d u 
cit>diCtamgio(ameife commonitcr rccepcam, Marchefan. 
€k commtjfpar. ij:ap, i Me admtjlad cej/lbonar.^, unH^, Barz. 
deci/,jS,n.^. circa fin. i &^ conionat ratio ftatuti hie , G?" Lfin. 
C\ qui bon. ceder. pojfl i fi cnim rcmcdiiim dilation is,ac ccf- 
lionis bonorum alternative peti debet J concefia dilatione^ 107 
perperam rectirritur ad cemonembonorum^ cumhxciit 
lubhta per electamrcmcdium dilationis, in qua fuitetiam 
data cautio de folveiido ilia fintta . 

Nee minus major parscrcditorum potefl conccdere dila- 
tionem quinquennalem debitor! in pri'iudiciumminoris 108 
partis quoad perfonam tantum, «»t:nonin bonis, Franch. 
dect/Ajg. nu.i). , ubi adducit rationcm convincentem apud 
ipfum videndam,& telhtur , lie decifum per factum Conf , 
& quod hoc ampiiiis non pofUt in dubium rcfricari . 

Advene demum ^ quod licet ex liatuto hie videantur pa- 
rihcari cellio bortonim, fie dilatio quinqiiennalis^ ik ad plu- 
resettcfltum Itatunun in uno ex diccis rcmeiiis prcKcdat in 
aliis ^ nihilominus in pluribus dirterunt , ik dirterentias 
pull alios ponit Pigant. ad Stat. Ferrar. Ruhr, 1 34. nnm. & 
x^Jeqq. 

An autem ficut major pars crcditorum poteft prarjudica- 
irc minori in concedenda dilatione quinqucnnali , it^ ctiam 
poUit prajudicare in remifsione debiti * itaut debitor tenca- 
tur lolvcre tantum certam r^ram ex debito ^ quo aditridus 
repedttir, fuper hoc varixltmt Dodorum lentcntiari alii lid 
enim tenent non polfe, ncmpc Gratiaa cap,iiz.nA $. CT 16. 
Afflict deci/,iSSjtu.i. infine^ V<iydx\%\vJL,deexetui,fenten.^ 
cr rei judic\ capM.nuA^, Maceratcn. var,re/oUib.z. refoL 18. 
nHm.6.verf.fed quando agitur ^ dc alii apud Pigant; ok Stat, 
Ferrar,Ritbr.\i^^L\%^ 

Alii tencnt quod lici fi dcbitolr auFugiltct ^ & reflet diflRci- 
lis cxadionisjRnzoa hie nAi, AfHid.4^//z88.v,}. Pigant* 
dicLRukr. i ^4jiu. 1 5, ubi tcllatur ^ quod iic vidit fervatum in 
pluribus cauhs, Franc Rocc. rt/pon/A v.nk^Jib.i,^ Salgad, 
iahyrint.cr€ditfart.iuap.un.6<).^\y'jeqq,y&c banc opinioncnti 
contra Attlid. optime hnHat R.P,0. Anfald, poll h^ fcri* 
pta vifus ae commer. , cr mertatur. ^fcurjA l hhj^^ 5. , & 
hxc opinio pa Aim recipitur . 

Prout fi debitor mortuus cfict , nee aliquis adivifTct , ncc 
adirevelktilliushxreditatcm major pars, tali calu prcju* lit 
dicaret cuoori in re^niisione debiti > ad hoc ut adfic nxrcs ^ 

mi 
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^i adeat hjercdiatem cum tali remifsionejAff ift, decifM. 
nH.%.VipiX\X.diii.RHhr,\i^MHmA6.^ Dian. op€r,moraUom.6, 
trtUi.^j^ef&Li ut^^ytrj, cammams hothrnm , 

112 Scd talis rcmifsio inpr^judiciumminoris panis crcdi to- 
rum habcntium pignus , vcl hypothecam fieri non poteft, 
Dian. dileg^re/aLi i» «* 4. Zfer/ic, mo4o ramcfi haheat , 6c ftcit 
Merli^n. depi^nar. iih^nn^,jftdtJiAi6, >;/^.2o. 
_ Et t]Uod m^jor pars eredicorum polsit prctfu Jicjrc mino' 
ri pfoccdit in onmi cafu , in quo ctTtanc , quid iacicndiinn 

tlj lit lupcr bonis debitoris a iolutionc ct^flantis , GRtidn. cap, 
1 1 1 J7,2 • FrancK occ. df/pcnf 1 1 .rj.jMb.z. s & Ik et iam 1 n rc- 
mifsione partis debitt ut tcllatur iic decifjm^Kocc ibid, ^.9^ 

1 1 ) &plcnc Anfald. de Csmmer.^ cr mercatur. dtfc, 1 1 . ^ iibi hoc 
tenet ctiam contra creditoremhypothccariuin , quifcque^ 
lira V it cftcftus dcbitoris , quando hie eft notorie dccottus , 
&: 6chiS non folvcndo , licet taJis adhuc non decljratus, 

Plura dc Induciis quinqucnnalibus , au.^ conctduntar \ 
ma jori parte crcditorum j& cdam de induciis, ac morato- 

I X J riisj qu2 cortcedudtuf a Principe , dc ilJarom rcquilkis , & 
quando ncche fuftragentur vide San6hde Melo rfc indniAt^ 
kkor. toto irdi.y K odrigucz. de excctajcnt. , & reijndicA^ 
€Mp2.y & deprtviL credit* sngenere fall, par, i * a i?*7ySalgad< 
l^yrinLcreditipdr,i,cap,z. d n,6g. ^ (jT cap, p. , Gratian. cap^ 
121., Plgant. ad Stm^Fcrntr. RitbK 154-^ Amat. I^normit. 
ref&Lii. FrancJlocc. refporjfJcgulA iMki. Molegnan*^/er- 
cat, kgalM, Paciric.dc Vivian. /;?/^ri^.?.r^/>, z*ant4m,^iu 
Mcrlin.dc Pignor. //A.4. i/>. s^i*. i ^6. Trcntacinq< v*hk reJoL 
lib.ZjitJcfolHt, rcJoLui. , C?^ ^ M\ll.fkpcrcap. KegmSnnL 
tomA€apa,4, ScannaroWr vifit,CArcerMb,^i§,<)xap*'j»Q^ ftq,^ 
i^ cap, 1 1 . Fcnasori, > ife GaJgan^tt, ad hoc Stat. 161, Colt de 
rat,rat£q.i^'^. Marefcott. var.refalM,\4 cap. 150, Marc. vat» 
1 ^. Fontanel!. ^ea/j72,, cr 47 J. BarZ. dcdf-j*^. Aft lief, <^- 
^// 288. Franch. decff^zi, Viv. /e<://: 3 8. Kot. dcci/,!^o, , GT 
884. cort^m <Sa€$in. ^ & deaf. 497. par. 1 8* rcrc /»• 
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EC ctum Htbrxi cedentes bonis debent Ua Urbc deferre 
pileum, leu birctiim partim viridc,iSL partim Haviim^ ut ex 

13J uli colore flavo tn parte cognofcacur ^rfona Hcbrxi^an- 
naroh diii.cap,io^AO* 7. , ubi refcrt ConlUEutiones Ponti- 
ficias, & dccreta Vilita: • 

Solct tamcn Papa in Urbe diJpenfare ^ ut ccffio fiat ctiam 
extra carcereSj&rmeignominta dclationis bireti yiridis, 
proiit alii Principes Supremi in coram Dominiisfoltntdc 

i?4 ipridcrogarelb[utis,acpragniacicisvolentibus cciUonem 
iicri cum ignominia, ut obfcrvanc Tort, dttt, ^/i^r.64. w, 



omnibus approbatus,tcik Cuencirfe depoJttJnJhrHm^mf.ii^ 
m dddit.nfi.io. Pigant. dd StiU.Ferrar.Rfibr a ^^u.zj.M^yx* 
fon. /iVoi/, jjy.44.Ca(liiL plurcscumulansy«ff/ii. contrJikS^ 
ir4p.j7.jr .4^1^. Ciiarh,deii/4iMum.ii. ^ 8c banc opinioncm 
port plures concertos ampleditur Roariguex, de execntxei 
fiidM\capXn.zi.i\hm<\\x^ pluribusrclads {cquitiir Amofbz. 
de c^uj. Pus iwqxAp.']. na* 6, pknifsime Scannarol. dt vifk* 14S 
career, hki*capMM.j,, &fcq^^ ubi quod non Knctur ctiam 
in foro conicicntix , 
Qiiandotamencc(liofa(^afuit invitis creditoribus> co 



1/ Lverf^atipier/trnfue Thcfaur. dcaf^^Sj^a^^circa medium^ quia lb oppofuerunc celliont , tunc dcbitorem non remane- 



J35 ubi monet Principes, quod dc 6cili h«»c non taciant^x quo 
alias midtn£fraudcscommicti;r«;ntur in prjtjudtciumcrcdi- 
torum, & idem advertit Addit. ibid4 in vtrjic. ntqnc dthtnt , 
ubi quod Itterx , quod ccilio non fiat cum ignominia , non 
folent dari, nili ex urgcnticaufaj &: quando inopia dcbicoris 
fine ejus culpa proccUit, U melius hoc notat Tnciiur. d^^if 
\%ijmmri» injin9 . 

QiSfindoauEcm debitor vuJt ficere ccllioncm bonorum 
debet ad actum colllonis citare creditorcs , qui ilium carcc- 

\\(i rare fecerunt, ad hoc ut pollinc opponerc^ ft lit cafus, in quo 
non lit locus cdsioni^fed non debet citare alios^pletie Scan^ 
naroL dt vifif\€^rcerUib,\. CiUpq. ^/.ij. Crylry^. 

Surtieit cnim, quod unus creditor fiiciat incarccrare dcbi- 
torem , U cum illo fiat ccftio , & fie fafta pr^EJudicat 

f^ ctiamalitscreditoribuSj quorum crcdita in ccllionc faflfus 
fuit /4#.4e ct ff honor. yCsxmin. cap^H6.nA ^.C^Yef^.Carpan. 
ad Stat, MtdwL cap. 408. nnm. 105^ , Cr xo6. Ton. ad Sior. 
J^ap,Ibtbr,6i^mm.z ^ , Cancer, var, refo^, parr.i. cap, 9. i7«.28. 
Carti 11. ifkotid. c9mr.iihM,cap,i 7. §^jm. 1 7. verfic, cr/ufficie , 
Sabell.rf/i/. ^^jtumS. liodriguez, dtH^/^SjtMmaj.verJid 
idtm qitififo. 

fada autem Icgitima cefsionc bonorum dAitor non fo- 
luninon pote(t amplius molcihri, fed rut agci-e pro ejus 

Ij8 crcdins,neGconvcniriprodtbit!S,cumcxceptio cefsionis 
impcdia£litisingrdTum,Gratian-r^ip.4S6.w.ii.,cr ii.> cr 



re Uberatum,li de vcniat ad pinguiorem fbrtunanvenet poll 147 
alios Ton. dsti.Rubrj^^.n,z^,y Cort. rcmedjuhfid^zj. n^ 

Sunt tamcn plures calii5|in quibus ceifionis bonorum mi* 
ferabile beneficium non compctir j Et primo non competit 
Jebitori , qui bona lua luxuriosc , ac prodigalitcr vivcndo 148 
conlumplitjvel kidcndo dilapidavit , Bald, in Lijiu^. infine 
C • qm boN,ccderpojJ] Dian, re/oi.mdruijom.6jra^. ^>re/oL 11. , 
na^ Thcfaur deci/, %6,nH. % * infine vcrf, ah hoc vero^ AtHttffc. 
dect/,ij8^& 279. Jo: Franc.Balthaflar- />r4fl* re/oLp^iMtA f 
r€foi.\jtAO,j ic cgnfonat ftacutum hie • 

Secundo non competit doloris dcbitoribus, ac luforibus , 
quifi-audolenterj^^ propiio vicioin paupertatcmdevenere , 
vcl in fi-audcm creditorum alienirunr, ac dilUparunt, Bald. 
in LiMHm,:\.C.ijkibonxcdpojf, Ancli Amat. conf.^o,mim,i6* 
Maulon. de cauf, execHt* Umit.6MH, \i. Pjgant, ad Stat, Fey 
raKRkbrA 54.^*^.28. Cuenc. de depoptJnftrHmxlamf^ 1, waa 
Dian. ditiiraa.yre/oL 1 1 Mttm, i. Rovit. decifB6. nrj. Giurb* 
decif.:^\jt,^,J!:fr/eqi], MaftrilL decif^ 10. ^.4. , ubi plurcs cu» 
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fHi,iq.Qrfetif. reiicit contraries SabelL re/olm,^^ i a^ C^ 1 1* Tertio , ncc competit illi , qui fcicns^ fe non efle fol vcn- 
Pigant. ^*fjr,i 34. «, j i, i licet debitor poll celsionera rema- do , contraxit debit urn , fi tamcn cxprelse in contrattu afle- 



mulat i dolus tamcn debet e0e venis , & non prdiimptus, 
Colt retmd.fuhfid,Z'j.nH, i^^& ta^ Concio). ad Star^Engub. 
lib.z^ Ritbr, 7^/1^4. ; ratioautem, cur dololo debitor! non 
compctat beneficium cefsionis bonorum, ca eft , quia eft 
beneficium milerabik inirodudum in fublidium n-rffero- 
rum, non dololbrum, \^^n.confi6i^,^, MalhiU.<ier//jio# 
««;», 5- 
Tertio , ncc competit illi , qui fcicns » fe non efle fol vcn- 
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|J9 neat dominus bonorum , quoUique tuerint vendita ^ fi^ dl- 

ftrada a credltoribus /, i>,ff, de ce^MnorXz^ C eod. Silgad; 

labyr.creddt,pdrt. ucap, i^num^n* , &/eqq. Grofs. Uich 

f^^^nftAS. 

Unde cixditorcs poft ^<fhm cefslonem non pofsunt pro- 

!|riaauthoritateoccuparebonadebitoris, qui cefstt bonis, 
ed debet deputari Curator bonis cefsis, utilla vendantiu:, 

140 acpretiumexillisretrahcndumdirtribiietur inter credito- 
res iuxta illorum anterioritatem , ik potioritatem. Tort, ad 
Stat.Pap.RidfK6i^n. ^6^ & p. Cancer. varj^e/oLpar.ixap.i). 
n ^o., O 5 X. Coft. remed./iihJUnZ'j^nA']^ 

Si tamen ante bonorum diftradionem re integra vclit de- 
bitor , qui cefsit bonis , cefs^oncm revocare , & bonacefla 

141 crcditoribus , recuperar e j poterit hoc feccre , li illos latisla- 
ciat de eorum creditis^Gratian. t4p«^86* /7M.24. Cr 2 5. Tort* 
diii.Ji*ibr.64,n. ^o^y Cuenc, de depafit, Infirum, clau/ki,iiJtit, 
JO. Cancer. ^/^^/ipi9j7«. 5a Scannarol. de vifit. career Mb.^, 
capAJt.z.& ^. Pigant, ad Stat^Ferrar.RHbraii^JiH^^z, Chri* 
ft in. deci/.£efgicAZ^.n,^.vo^, Amat. decif. March^l 



ruerit, fe efle folvendb, Dian. aU€g.refoLi 1 na,!, , O" j. Scan- 
n^tQ\.d€vifitxarcerdiki,€ap,ZMnHmrj Jo: Franc*fialthafrar. 
allegxe/^LW^'^l' 

Quart«3 non competit decofloribas, vel raUitis , qui dole 
dccoxcrunt in Iraudcm creditorum, plcnt^ Natt. conf i6i. 
Cmc&r^vaKre/al.pari* cap.qinH.^6* cum dHobns/e^ j.Cod, 
remed/ubfid.i'jjiA \.verfic,qHartOy<S* n.ioJnfine » ubi exagc* 
rat contra decodorcs , Cucnc. de depofit* infirum. cUmf ^ l, 
nHAO^y latd Scannarol. de vipt .career Mb. \. cap^.per tot, , & 
iignante: nu.zip'fe^ii. ConcioL ad Stat.EH^tibJib.i.Rubr. 
7 5.W. 5 . Giur b. dcci/.4 1 .n,g. & ir^ra ; ik contra talcs decode- 
res fraudoJert tos utinam fcrvarctur falubris Conft. 112. Beati 
Pti K Bf4iUrM0v.t9m,z.yin qua contra illos poena idtimi fup- 
plicii uti contra fures^ac latrones ft3tuttur,nam tanta eft ho- 
die in mercatoribus ncilitas ccdendi foro , dilapidatis prius 
bonis , & aliis de tempore decodjonis fubreptis in prxju Ji-- 
ctum creditorum, & publici boni^ut noftris temporibus vi* 
deamusmcrcatorcspalam viventcs cum magno fplcndorc 
infignis ncgocii, domus conrpicuashabifanao,airrus,acfa- 
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An autem tadacefsione bonorum debitor rcmaneatpic- mulosretincndoJ^^:craslimx ex improvifointux aliquam 



-Ecclefiam) bonis omnibus mcliuribuS|lcripturis ctiam ^ ac 
libris negocii, occultatis . 

An autem debeat per creditor es probari debitorem dole 1 
& Iraude decoxiflV^ afitrmat SabelK re/oL^^ nu* 1 5. 

Negat Cancer. -z/^trj'c/i/.^^, 2.^4/^.9, ;/♦ 5 2, c?* 5^^»> & in ter- 
minisStatiuinoftrihicn^c opinio videtur tenenda, dum 
mandat dcbere probari per volentem cedere bonis , fc inci- 
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nc libcratus, vel potius li devcniat ad pinguiorem fortunam 
bona acquirendo teneatur ad folutionemdebitorumcon- 
rentonun in cefsione > die quod tcnetur etiam in foro cxte- 

141 riori^cumdebitumpercclsionem non extinguatur , Card, 
de Lugo de fufl^p- JHrJom.iAtfp.z 1 ./er^. \.nj^o. Coll remed, 
ftibfid^zy^nA & 20. Tort. diet. RidfrjSj^, n.i6.i^.& 40. Dian. 
^perjndraijom.6jfaii.^.re/ol.io, 

Et ob hoc debitor ^ qui cedit bonis debet cavere faltcm diffe in paupcrtatem poit contrada dcbita ob infonuniajca* 
per iuratoriamcautioncm* i\ non invenit fidejufsores^ de lanittates, &cafus Ibrtuitos,^ & fie pra^fumit dolum^ fi non 

14} fol vendo ^ i i de venerit ad pinguiorem fortunam * Maun de probetur contrarium per iplum dcbitorem petentem admit 
Jidej/dJfoKpar.i/eii. ixap.i^*nHmA6, j Crfeqq* Kodriguez, de lionenl ad bonorum ccfsioncm . 

€xecm,rei judtc, cap, 8. nu.2i. Scannarol de vifitxdrcerJib^ ?. Ouin to beneficium cefsionis non competit ilH, qui negl* 1 57 
c^Ji.nA4.& ySixbell vay,refoLcap.^i^,6. ... Vitdebitum,ThomasMaui.^rQf ^d^r/»«Pf/>*2. iw, g^Bal- 

Quod procedit j etiami'i cefsio fada fit cum ignomtniain thafsar. alleg,re/ol,^.n.zSr, licet fat fit^ quod illud fateaturan- i ^S 
loco publico, juxtadivcrforurtllbtutoramprxlcriptum ex te fententiam , vcl etiam poft in gradu appcI!ationis,bciK^ 
fenfu Cbft. remed/nbfid.z^MHm.zoxafineyXyim, re/oLmoraL Bald, in /. i. i?.i* C. ^ q$dbons€der.pojp,i nili negatio Cida fit 
tom,6,tra^, 5. re/oLz. & 2Z,,Conciol. M St4t,E^fg*(k iib.z, cum evidenti calumnia,Conciol, ad Stat.EugMbMki. R^br, 
Ridfr,Ji,nuAU ^ ^ j^jtH.6Coltremed/ftbfid.ijMA^nfin4j,&nM.i^.C:iMXr. 

Scd contrarium in ccfiiohciglioininiola 1 co quia tgnomi- vAr,refoLpart.z,eap.^jiitm.zz,^ fiirt\.^<{\n tamen dlcit>quod i J9 
nia habetur pro poena corporafi , ik fucccdit loco folutionis fi disbitor feteatUr dcbitum poft fententiam ^ hon debet au- 
dcbiti jTort. dittRubrJS^nu^z^. Cancer. var.rMp.zsap.^ diri in wtition^ cefsionis, fi non rcficiar prius expcnfas^ 
«*ii4Coft. rcmed/abji. 27. iw. 3. Guidop. ?^#343' &iic at Sextp non admittitur ad «cfel<i(c«xci Xao^x^xsasc^ ^f^"^ ^^*=^ 
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De Cefllone Bonorum ^ 8cc. Aniioi: L, Art IL a 5 j 
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Scante autcm jimmLntaappolitoin contndu , an peccns 
ccliioncniiicbcarptttTcabJulutioncnia junuTicacoyamrmat 199 
Ludovic, dec /fJ^en/fj^M. 11^ ubi rclbcur Ar'ftylo Provin- 
cial; Marchii, ac aiiurum locorum rubjcdoiumSunftiio 
Pontihci. 

AtcnntraritimtcnctG " ' '^ :ii.^ quificjudic^ 

turn refcrtjcSc cum hac o; linirjquiiciim ddn' 

torlicorccatus, iSc noii lus 

quodpt:ncccjkiunLm,ku 1 _ , ,1 ^ . lum 

eideni pcncfi op^Hnu (Krjut ium , dum pciic cchioncni , ill i 
carccrtbus libcrccur , cui nimquam poruic rcnunciarc - 

Si vcro debitor, qiticcJsit bonis poll t;i;^am ccisiqnein 
alia dcbita dc nova contraxcrit , pro nis cclsio rron fiiffraga- 
turj Icdhic nonattcjuApt3tc(t pro debitiscontraClti^ poll 
ceisioncm carccrarf^Brtm, ^le ccJ/^Monar,^m/f.i.prin^rp,mt,i* 
cr 9. CuiitiC.Uc Dt'poJiTJnJhHmcLvif.^z.n,iH, ^ ik faciunt in 
hoc dccrcta Vifit^c rcUtapcrScanairoL^a^e vipt. career Jib.i. 
i,K)xjp.iJi.ij* Sabcll. re/Qi,^M*j.y ubi ait, quoad novos crc- 
ditorts clFc Sciendum novam ccfsionem . 

Scd qu.^rttur,an cedcns bonis crhciatur infamis^dic quod 
nonli^agatiirdclimplicicclManc fada iccunduaidilpoli- 
tioncm Juris communis L dehitares Ce.v qtiibus CiUifi^Am. 
irrogct^Lukhn^C. qui bon, ced.p'jff. .Iix I ranc, BiJ cliaflar 4/- 
l€^,refoi%.fh%»^ licet polka /7/#Alubdat,Quod quadam igno 
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rnunx macula a(p€rgitunflcus(i agatur dc cefMonc tijuomi- 
niola facta IccunduiiT funnam itatutorum prxfcribcnuiim 



nonfuflfragAtur^li omnia bona non fucrint indicata , fed 

_ aljqua etiau^ miuima fucrc occultara » cum tlcbeant 4 ccdcnr 

iS}. tc tpecihce indicari omnia bona ulquc adubolum, Bald,/*>i 

* ' tlMH. ^.L\qm iM/t^d.poffl Ton, ad Se4ikt,P,4p, Ritbr.6^ 

\ .»Ci?' ^4. Cancer. v^r.rtJoipar.'L x*4ps^M, 1 8., G^ 1 ^, Scan- 

narol. de vi/trxanerMk^ *$,Q.i.up,yjj.i,f C ^ ^ ^»an. re/a/. 

mordijom.6jr4tL\.r€foi*y^ picne CarolA ^ ^ . r. dc ccjj. 

homT.i;(HiclHf/y. Bilthallir w/%. rcj&L j, Hire per t^fi, Kodri- 

gu^ de exetkt . re^ j«dtc,capKn, 18. 

1S4 hi quidcm rai is indicatio d cedentc debet fieri medio ju- 

ramentOjCanccr. ik Dian^ ubi fWxmi^QMnMoijdkUib,^ 

g.CfxapM^na.t. 

Nam dcbhori ccdetiti bont<5 nihil eft rclinquendum,nirt 
iinica fubucola, dc vc/tis quotidiana, cum qua coopenatur, 

185 prout rit in damnatoad morttmjBaJd w I €HmJoitti^)^.fiuA* 
C/jm hon. tedet.po^* Kodrigucz de execHf. rei ptdU. c4p.H. 
n.it,vcf/,veJfesvrr9ySi\yc\\* re/oL 54*^.1 9, Scannurol de vtjit, 
c^C€rM,^.§gxjipA7, nu, 6,9. CT io» Balthallar Mieg, reJoL^. 

186 if.g., qui fuWit, quod illi non rclinquuntur veltes prctioli j 
debcnt tamen ce Jcnti bonis reHngui inllrunninta ards,cmn 

187 quibusbbi virtum, & veUitmnioIet lucrari, Vvoledeger. 
decejfhQ'tr \^/.io.&2khAihrd(/Lre/oi,yn/i,g,§demdi 
bonis li uj itclxap^ijui i.verj] dimutHrttur eham * 

188 Hinc m.il€ opuiatur Dian. 0p€r.moraLtomt6,rr4li.s.re/.4.;^ 

3ui probabiliteradhaeret opiniopii , quod illi fine rtlinqucn- 
a alimenta, cum contrarium fcrvetur in praxi, &: hoc cum 

ranoneproceditf utplcneprobat CaftilJ.^e Aitmenr,c4p. c«rcam runnam, quod ilia hat publiceL&cumignoininta, 
57. ^.AjjiLiAfiJinc J CT n.i.y qui dicit , folum in bonis quxlt- hoc enim fccundo calu lie ccdcns rcjditur infamis , filtcm 20j| 

190 tis polt ceilioncm bonorum dcberi aJimcnta , 6l ccdentcm intamia Facti^Tort. *id Si4t.P*ip.KHbr,64,nk.\i,\ unde ii fiat 
non tencri nili in quantum taccre poicft | ik hoc idem pro- ccfsio ignominiofa cum gellationc bireti vtriiis juxti tor* 
bat Cancer, nii' \n*^ , O^fejq* , ^ non difrcncit Oian- mam Itacuti hie, & Conltitutionem Pii 1 V.,& iJe^iti I'ii V-, 
refoUitMrf &1 n opinionem, quod cedcnti bonis credo,quodpcriHamirrogeturin&miatafti,cumricccden- 

191 aliquid non relinquatur pro viclu concludit JiakhaHar lesbonis cum gel tacionc talis bireci public^ apud homines 
dtcL nam, 9, verfic, imm^ ttUm mjim , & hjec opinio ler va- pcrdanc famam, ac digito notentur . 
turinpraxi, ^ UnumHnalitcraiverre hie, quod rcgulariter Tcntcntia 

191 Dccimoaiitnto ccflionis bcncficium non competit dcbi* prolata fuper cefsione bonorum non eft appcJlabilis , Mut. 
tori, licreoitorcsrcnuncient juri ilium incarcerandi, Bald, fnper Rit,Regn.SmLt<^m,:^SAp.\^o,nHm.s,^\\ tamtn notorid 
inLiMH.WnVerfic. (ftUra^€reditQrcs^C\qmb$n.ied€r>pQjf, apparerct , iuifse dcbitorcniadinilfam ad ccfsiunem bono- 
Tort, diJ,Rnbr.6^n.i4. Colh r^//if^./ii/W.27.«,9.MachelI. rum in iliquo cafu, in quo Jura , vel Scacuta cefsioncm reii* 
0*«/rat />/* 42.W. 5, K*a Jortd rationc, quia ceilionis millrabilc 
benehciumadhocfuit invenrum ne debitorcs marcelcant 
in carceribus , ut diitum fuit iiipra lijc n, 1 16. j quod moci- 
vum cclFac quando crcditorcs noiunt incarccrarc debi^ 

torem. ^ ^ ^ ^ ^ ^ 

Decimofexto talc bcnefici urn ceflioms non competit fi» gatione Camerali non detur appellatio fufpcnhva, Jtdhuc 
dejuirori, ^conceffa debitori principali non luliraptur illaadmiutcuri attenta notoria injuftiriai & limilt quod 

19} hdejuflbrijGumlitperfonalc beneHciuaij^L detur ^liprin* dctur appelUtioiulpcnIiva in cci 1 ' ' nc diJationisquin- 
cipalis folvcrenon poifitl,hArei d debtrorcy^, qmdJiJtipHL^ qucnnalis favii a majori parte civ. -i, quando nuUiter, zoj 

t^K^mfinefJeJidejjejfortbjat^^odtiQiiC'ideexec^^ vel injudc ilia (it concefsa, probat Maceratcn*t/4r.r(r/iA 

iMj[?,8.«.i9» Maulon. UmnjS.nH.zi). SaJgad, L^byn/ixredti.p.i, lib^ij'e/oLiSxircapr incipium . 

€4p.io,nu.^^. Dian* refoLmantUom/KtrdcL^^re/aL 18. fmm,i • Ncautem (imfjlices Annotationcs excrefcant ultra debi- 
ff:nion.h)cn.^q.ConQio\.adStjU,EugHbJib.i.RHhr^^ turn , (i alia dclideras al materiatn cdsionis bonorum , - 

T94 Decimoleptimo non competit illi, qui priusobtinuitdi- quando nee nejllaconcediporsit, decjus rcquiruts^ &cP 107 
laiioncmquinquennalemimajori pane crcditorum LhU. feClibus, videndifunt Dottoa-srffi./ryf.C.<y»i im, seder, 
Cqm bonxeder.po£^ & ibigiof. Jo: Carol. VvogelTer. de ce/f, pojf^ Brun. decejf* Bonar. ApicclL TuiAmen P4nper. de di- 
bomr. ioncUtf.fi. Thomaf Maul. (i^tL tr^tUr, nr. z^nftm.ts* Ut. qmnqHennaL , or cejf, boftor, Carp.in .Jid Srat. MedicUn. 
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ciunt, time crit locus appelIationi,CLUD in omnl materia loy 
quam vis alias inappcUabiii cunceiatur appellation quotie* 
lententia lit notorie injuilijUt evenit in Judiciis poiTefsoriis^ 
acobligationisCauKTalis, in cjuibas licet ex Cjnft tutionc 
^gidiana , %k ex natura Judicii cxccutivi comenti in ubli- 



Frafich. dedf.i 5 1 Jt.zuiitl. BalthalLr ref.yui f., qui cum di^ 
19 J do Maulio nor limitat fi quis habeac rcicriptum Principis , 
' ut non oblUutc quinquennali adiUittatur ad celsionem 
bonorum. 

1 96 An autem tale bcncficium cefsionis competar, quando iU 
It futt renunciatum cum Juramento negant Gutiercz. defn' 
r4nKcQnfirm.,pitrt,zxitp* iH.if/rf.14. \{^odv\%i\t:zdeexecm.rei 
fMdicxJi,nftm.iH. or poli plures relatos Cucnc. de depojitjn* 
firnm.cUi^.liMHmA^.^O'fecjq, i fed contrarium tenet Tort* 

197 Riibr.64Mj^i.<y 4;. Coll. remedftibfid.ii.n,\o. ^whi teftatiir 
de opinione in praxi recepta,Zacch. dc oblig^Camer iLqn.K)* 
iT*j^e>' 4, plenc Bilchaflar 4lieg,re/i^^nMA<). €, verum pajferith 
rem J cryty.,ubidicit>hanc'opmionem numaniorem, & 
xquiorem , & quod illam communitcr fequuntur Interpre- 
teSjThcfaur, decj/unnm, 1 , Cfeqj. Ludovic. deeif, PcrHj.64, 
Gturb. d€t\4iM^*<^ 4»Chrillin. decifSeigicA 1 \h.^. vqL^. > 
&ci»m hac cvpintonc percranlie jX)llca diet Cuenc* *i//e^^ 
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.quando ccUaC dolus^ ^ in AddifM.\ 



r-ip^So. Tort. 4d StMU'^ip^RMbr/y^. Pigant* ad Snu, Ferrer, 
Rtibr* I ^4 Menocli. de ^rbUr. lidicMb.z. ce.Hnr.z, r^ 18;, 
B et. de /mpJebttQrxap.i.y O'/e^jAUQ Covar, var.re/olJiki. 
^•ip.i*ConcioL.t^^ StiU^Ei^^ubMkzMfibr.'j'^GtQk^Ad Confl. 
PrAgm.Regni SiciL§. 40,/erfpfr tot,^ qui alios congcrit lo- 
quentcs de miteria Marchelan. de commiJJ]pan.i4:^pA.g.t. 
de 4idmtjf,iid ceffbomr, Fcnzon,, & Cdganct. ad hacfi^tl^ & 
Cucnc, de Depofit. ItjirHfn. clmf, 5 : . 1 rentacinq, vxrjrefd. 
iih,i.tttdefoli€tAxJQL i. <^ feci S\\xi, de €9nf net Hd^Puftharm. 
Citp.s-j.^^i twx%\x{jHper i'iip*KegnSkiUom,4XdpA^Coii.r€- 
med.pibfid.zjSi i. Cancer. vanrefaLpJirt.i. cap. 9. CalHIh de 
ait mem. dtp. ^7.^*4. SabclL refaL 54. liodrigucz de execm. 
Sementrj cr rei judic. cap,8. Scannarol. de vifit. career Mb.^- 
C6ipA.^& feqq.fQl.mihi 504- Gratian.£^^/?.2*22.Dian.t)/?<fr./?»i- 
rM.tom.6, tr*itL s. rcfoi i, , \^fep. Sabcll, in fummA diverf 
torn. iJin.C.verbo Cejfi» §.14. Salgad* L4bjnnt.creditpar!A. 
c^p.z 6.y Carol ^^ vogefar, de cejfbonar^ , Thom, Maul eod. 
trM^]oi IVancBaltriaCsar pracLrefot.p4ri,^jit.i\j'efoi.^,^& 



€ljuifiz.n,V 

Nee tali b - - ; r cenfetur renunciatum per obligatto- feq, Giurb. deaf 41. Chriltin, dectf.Belgic.i z j.W4.GrivcIl 
nem Cameralcm,Zacch* de $blig.(J4meriti,qkAjL j q. nA , ubi decifDol^nii. 
rriicit Amat. decif.Mdr€h^o.K.oi,deitf.\um\,& 4.pafltr4^. 
Card. Albit. de inconj^.in pidic. ubi hoc firmat in privilcgio 
ieptuageniri.^, quod non lit illi renunciatum per obligatio* 
ncmCameraktn, Sc quod nee pofsit ilii rcnuncJari > 
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ARTIGULUS liti 

ARGUMENtUM. 

BcnAdixmcap.OdoardHf de/aUa. favorc Glericotum 
indiidiiin> quando nee ne illis compmt : & qus requijfita 
codcurreredebeont^adhoc uc illi fit locus, plcne difcueuur • 

SVMMARIVM. 

208 Cltrici mnpoffum convcniri pro debifodviti^hifiiH 

^uantkmjacerepoffiim . 

209 CUrieif tfi indultum beneficium cap.Odoardiis nefervi* 

' ^tium divinkm deferanCy & in opprobriam^rdinis Cle^ 

ricalis mendicAre cigantstr t 
i 10 X^krico in vim cap. Odoardus rifervjintnr aliment a /e- 

cundrnnfiatum , & d/tctntiam eJHjdem etuunfipUir 

ricspetat dcnw adnuniad tale beneficium . 
zii ClericHS petens admtti ad beneficinm ciip, Odoardus 

nonpatefi carcerari^ qHoafqite pendet lisy an Mud 

comfetOii . 
212 Clerict ndnpoffitnt renunciare etiam cum jttramento be- 

«f/i«d cap. Odoardus . 
21 J Clericus quando renunciavit tali beneficia cum /ura^ 

mentOyfi agendo velit Hid uti ^ debet petere abfolutio- 

nem aluramento J^ecksfi excipiendo ^ cr /i.z 1 4. 
tif Abfolutio d luramento^ quando excipitur nan eflne* 

cejfaria. 
1x6 Clericus ad hoc sit admittatur ad tale beneficium debet 

docere de Cleric at u . 

2 17 Clericis etiam prima Tonfura competit hujufmodi bene- 

fifitun . 

218 Cl&icusutperfruaturdi^oprivilegio debet incedere iH 

habitu^ QT tonfura , Cr alicui EcclefidLjerviiio ejje adr 
fcriptujy velbeneJiciumEccUfiaJitcum obtmere. 

219 CoHtraria opinio refertur^ & admit titur • 

220 Clericus non habens pradiila requifitafrivaturfdum 

privilegiofori^ed omnia aliaprivUegia fieri cis com- 
petentia remanent il Ufa. 

22 1 Clericus publicc fe gerens f & reputatus prolaico non 

gaudet hoc beneficio . 

iii Clericus conjugatus non gaudet prtvilegis cap. Odoar- 
dus . 

22? Scannaral. de vifit; career, lib. 3. cap. 3 . num. 24. decla- 
ratur: 

224 Clericus conjugatus etiam habens requifita^ quoad ali- 

ment a Hit re/ervanda nongaudet beneficio cap. Odo- 
ardus ^&de tatione nu,ii 5.5 & 226: 

225 Clerici conjugati ultra priyilegiun^ cano;/is ^ & fori ha- 

bent ur pro laicis , e^ nu.i 26. 
227 Clericus volens admitti dd beneficium ciif.OdiO^A\}% 

debet docere depa»ipertatei & ^.228. 
229 Paupertas^ &impolftbUitasfolveniUeJifundamentum 
Clerici pro obtinendo beneficio cap. Odoardus. 

236 Clerico non/ufficit dicer e , fe efie paratuni traderefru- 

Hus/ui beneficii creditoribus Jed debet probareprius 

pauvertatem. 
2 J I Praxis diquorum ludicum Vrbis ddmittendi Clericoi 

ad beneficium cap; OAozx6x\s fine probatione patter- 

tatis aamnatur . . 
^32 Paupertas adefeilumobtinendi talt beneficium probof- 

turfiimmartiy nee in illiuiprobatidneproceditur cttm 
^ figore . 
23 3 IPasfertasquomodo in propofitoprAet^ vidx D. D. re- 

miffive. 
2 34 Clericus cfeSus pauper , fda mtretricdndoyOC Utdendo 

Juumpatrimoniumtonjumpferiti non gaudet privOe- 

;jiocap.Odoardus^iy)j.245. •. ^ 

23J Contraria opinio firmat9&\^ Crretit^tur^ &ddducitur 

ratio n.ii6^& 146. . ^ 

237 Clericus potefiall^artben^ciumczT^.Odoaxa\Jis etiam 

poft tresfententias confarmes . > . . 

238 Clericis , qui dolose , & eervieosi negarum debitusi 

pofied probatum , beneficiuim cap; Odoardus non 
competit. 
23$ Fallitjfi\ante^ vel poft fentemiamClencu% fateatsir 
debit urn. 

240 Beneficium czp.Odo3ivdLM% non competit contra Uteras 

executorialesre/oATM/'^sprofiflutione expenfamm . 

241 Nm competit cmraif^mkpauperem. 

zfz At/9Cv/ispeMCUm^^Qlof^*^^ujifdsoaSeruit^fe effe 



Clericum idoneumfacultatibus , &folvendo . 

243 JNbn competit illi, qui iempdre contraSi debitifinxit^ 

fenonefie Clericum , & cum eo comrahens ignorabat 
clericatum. 

244 jNe quando pendente /udicio Clericus sUienavit bona in 

extrdneos. 

247 Ntc competit CUricot^demnato ex cakfa delitli^fi 

potnapeckniariafit applitsm^dafifco . 

248 Competit fipmna Ju apftkatida parti eh interefie . 

249 Clericus gaudet tali benefifio in mul£lis debitis fi/co est 

quacumque caufa. 
2 50 Beneficium cap^ Odoardus rum competit Clerico debitor 
ri ex caufa depofiti refiisutndijecusfi depofitum an^ 
pliks non eXtet abfque culpa Clerici 1 

251 Mc competit Clerico haredi fine beneficio Jhvemarii ; 

252 Nee Clerico tutori ^ ac adminifiratori dolofo , & qui rd^ 

tionem non redoity velmalcy O* mi^ 3. 
2 )4 Nee Clerico convemo in aUione reali ^ O' in re non fpe- 

tiame ad ipfum Clericum. 
255 NecadverfuspenfionariumadefeHum effugiendi folu- 

tionem penfionis^ pracipuifi adfit obligatio Camera 

lis,&n.z%6. 

257 Conciufio procedit in Curia Romana , feciis extra 

illam . 

258 Clerico excommunicato non competit bentficium cap. 

Odoardus . 
2 $9 Com r aria opinio prtAatur uti vtrior • 

260 Beneficium cap; Odoardus in Curia ndn competit Cle^ 

rico obligato in forma camera • 

261 Clerici obligati in forma Camer^pro obtinendo beneficid 

cap. Odoardus folent adire Papam . 

262 CartUnalis Vicar ius Vrbis poteftyigoref uarumfaculta- 

turn admittere Clencos obligaios in forma Camera ad 
dictum beneficium . 

263 Clericis de /urej>racifa Conft. 28. Pauli V. f etiam obli- 

gat is in forma Camera^^mpetit ben^cium cap;Odo- 
ardus , cr n. 264. Cr 265. ^ertur ratio . 

266 Clericus obli^atus in forma Camera^ fit carceratus an- 

te oppofitum bcKcficium cap. Odoardus, retfuiuetiii 
carceribus^ donee difcutitur, an tale ben^cium comi^ 
pet at i 

267 Clericus n^otidtdr nongaudet beneficio cap; Odoardus i 

268 Jntelligeinco^tratlibus provenientibus exiUiciran^o^ 

tiationcyfecus extra illam . 

269 Clerico Spoltatori-^ubi concurru dotusy non competit talc 

beneficium. 

270 C lerico defuga fufpeSd non competit . 

271 Nee illo gaudet Clericus debitor Fifci^ac Camera Apo^ 

ftoiica. 

272 Beneficium cap. Odoardus competent Clerico non fuf- 

fragaJtuT ejfisfidejujfori • 

273 Clericus fide ji^or laid gaudet beneficio cap. Odoar- 

dus . 

274 Ckricoycuidaturhocb^neficiumyrefervanturalistoema 

congrua exfruHibus^ er reliqua bona ajfigrianturpro 
fatisfaUione credit or um. 

275 Ciericusyfi pofi obtentum beneficium cap^ Odoardus 

evadat laicus y potefl uti diSo beneficio jam obtento 
coram Judict Uuco . 

276 Dc materia beneficii cap.Odoardi^ qui^.D>agant% 

rem^tvireferumuTk 

|Uando Glerici non habehr,und^ fuis Creditoribus fi- 
ti -faccre poliint, in cap.Odoardus deftdut-. fiiic illojiun 
■^^^fivore fandtum , quod non pomnt conveniripro 2bS 
debico civilii nili f li c^uancum facere po(runr5& propccrea in 
carceribus non niancipan ur,nec exc6mn;iunicancur,nec ce- 
nencur cedere bonis^ fed fadia illoiruqi aisignationc credito- 
ribus, ac etiam reddituum beneficialium ^ pro iifdcm Clcri« 
cis deducitur tantum, quantum fufHcit pro illorum honeila 
fullcntatione, itaut non egcant^ prxftita cautionc faltcm ju- 
ratoria ^ fi cum fidcjuflbribus *, vel pignoribus illam prslta- 
re non pofsunt, dc fol vendis debiti^ quoties ec^^ ad pinguio- 
rem fortunam pcrvenire contirtgcrct^& hocfuit induftuni) 
nc Clerici in fcnemdomini, acutiillius milites afliimpti 
dcfcrant fervitium Diviniim , & nc iii opprobrium ordinis 
clericalismendicarecogantur,utfuper^?/.ri^. Odoardus 209 
tradunt communiter canonilU. &fignantcr Fagnan. nu.2^ 
& notant Gcnuen. in prax.Arcmepij.NB^olxap,%Ji.u & 2. 
(S- (kcif.Archi^if.iJi.n.iXrJeqS^ decif.y:&Amun.hpart.^ 
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Squllbnt. deprivilcg^CktiCjC^p.io^m. i, y Guricn dc furam. 
€&f7prm.pdrAXApAjM.'y, K.oA\igl\LZdc CA^Ccut, rti judJc. €\S, 
H- fiji^avcf'^ : ' V\^n\ycK,4e lmmHn^iitf*4ifp>i. 

; pjtmcode^ 4p,Odaaydju §*hn,lAiy<^ iV'> 

Gi qQ. Ad CmJhPru^mu* Camit$s Cy/^'C^/^OJ!?.! 7.,Cryi^. 
& ntiA ij.jp' 1 18. >& Catichius wfnA Mle^ai, imprtff. 4pHd 
tiimdcm^VjioiL ihid^f. nan »f^(»faL^6j, ^ plwne Amoihzz. dc 
c^itf, PtitUb.jxap,'7M,zi.y ubi lubdic^quod rtfervarwur Cic- 
jio ricovigore talis privilcgiiaiiiiicnta iccundiim deccntram^ 
& fUtumj>errun;Y,^ talc bcneHcium cixupait, ctiamh alias 
Ckricaskviirctad illud j.dmilius^ nam adhuc ittjnimpcri 
pu;t;li:,ragrian.i>/ ddU.ip, 049irdHsn:a»jb6, SquilUnc.*^/*/. 
€apAO,fJu\S,<. Grolt diU$,4QM.66, 
II I £t quando Clcriciis ia(tat pro admidionc ad bcncficium 
died ^.fjP. Oda-irdus non potcll caiccrari , donee pcndcc lis 
lupcrilHusconcdsio<ic,S4juiliani-4i/c^4^x4/?, lo. dfihuM.^, 
fL 0. KanbcK. tiikg,§A>nA i , K ice. dcctfArchkpif NcApoL 
8 1 jium. i.p.u Aniul tizz, dicij:ap.jM, 5 ^.ver/Adm^kia^pknc 
' Groll dkt§.4D,n. 1 8*. <2'Jej.^ 

£t cum Clericis talc i>rivilegiam r^/?. Odthtrdus lit cx>n- 
cefsum hi hoaorem totuis ordiiiis^clcricalis, nc iciiicct Clc- 
rici ciini diitt ordinis dcdccorc incndicire cogantur » hinc 
illi renunciari nun pocclt, ik renanciatio fatita etiamcum 
jfuratncntoelHavalida, ^cinonobihnccadhiic Clcricus 
211 ad bcncficium hujuliTialicrtadrnittendLis^Gcriucni/? pr4#4r, 
alhg^^p.^jju j^, Antunin-Maceratea. v^r.re/aUihAJ'ejal^i, 
n- %. SL|uillant. d^tsapAOJf*:^^ Col t remeU/nlffid^^^jiMmS- 
Cowxw prAtt^rcfMib,i.ctpAji. ?8^ ^i;id.K.anl>eK aileg.§A. 
w, 14. plenc Fagnaii. $n iap.04^v4us nrjo. ^d 78. de/Qlm. la- 
tiisime Amo^hzz. dicLap. jjiaJy^, , ^7<^?*> ubi poll rchtas 
hinc indc opinioncs, undcuicum \\xc rclidct, ^: rationibus 
cam com^^robat K ice, d€ctf,Architpif<i ij^Jt^j, in fine & n^* 
p^tr^ piCne GrolK dfd^^^OM* 49. , i^y^j. 
aij At ihnte jaramcnru debet Clericus, antc^uam ccdat dies 
fblutioni ,pccere abful jtioncm a jiuramcato^Sv^uilUnt^^/. 
17^.49. liicc, diU,dcc!fA^l,ml*vcrJ. dummadaprxvemaf pj^,t 
at talis concluiio poceft folum proccicrc li Ckriciistan- 
quam Actor li: faciea io Judiccm proprii juramentijnon pc- 
titaab illuabrolutionc, petat agendo adiUittt ad bcnelicium 
didi cap. OJa^trdns ^ (ccas n iplc Clcricus coavencus a crc- 
ditoribus a J folvendaai dci>ituni , cui rcnianct adlhictus > 
cxeipicndo opponat tale benciicium, Cfc quod co itante nun 
ti4 potelicarcci'arijii: tunccidesii ("unt rdinquendaalimenta 
congrua , ciun quibus pofvit viyere fectrndam fuum (latum 
vcicricaleiniexquoablolutioa juramcntoell necciFaria fu- 
lumqjaaio qjis taaquajn Aftjr incendit judicium propt> 
ncrejpcr juod concr^^ vluk propria: obligationi jurat t^lccus 
fi c vcipieniojcum tunc non lit neceflaria talis ;ibf olatiOjncc 
quisiilicarcnsrepeilitur a iiuiine Judicii tam;]uimpcrju- 
rius ob non petitatn ablblutioncm , ciun ad cftcdam exci- 
ilS picndi ilia njn tit nceciraria, Cirocc. dtfccpt. ^6.num, U9. 
iJari, dea/.6j,ft,zo. , Spcrell. dectf.^'j. nn. 20. , Cortiad. dcctf 
Cdihib^iA'd^.nA iJom^.^ RoL de€if.6AJt.^xor/%mGr€gor, 
^ PJura aatem reauiruntur, adhoc ut Ckricus puisit admit- 
tJ ad benchcium aicti cap, Odaardusiik prima quod doceat 
il<5 dcclericatu^ ut Doft alios probat P^%mn,ineademcap.Oeb- 
4t)rdni nA4.y cry^f . dtf^im.^ ubi quod hoc probitur ex iide- 
ra ttxi, ibi - Odttardm Clerkta . 

Et competit talc bcnelicium^ nediim Clericis in facris or- 

dinibus conrticutis, vcrumctiam inminoribus,acprinfU 

117 tonfu ra ini daci s, Squillan t. dc VnvUeg.Ckncxap. 1 oji,6,verf. 

fed Oft Cicnc/iJ , Fagnan./// alk^^c^p. Odoardns na. 20. , <7 

21. Amoftazz, ditLcap.y,m.ii, GvoltMtl.§.:^Qjt,iS,^&Jej*, 

ubi de rationibus . 

AnautcraCiericiisadeffeftumgaudcndi bencficio C4p* 
Odo^rdns d^bcat , juxta Sacri Concilti Tridentini Sanctio- 
ncm in Sefi.i^. cApjS, de Refrrm^, , incedere in habitu , & 
Z18 tonfura, ^ alicui HccleliaE: lervitio clle adlcriptus , vel bene- 
ficiumEccldiadcum obcincrc, arfirmant Covan var,re/ot 
iih.i^apAM,<^ Carul.de GratT. dc cfetl.Clertc, cfctLi. in dm*' 
piiaLn^ ScannaroK de vtfit,car€€rMk^,Si,q.cdp.^.nfi. 
ti9 At con.rarium firnut Fagnan. m dftt.cJp.Od&iirdus tr.ii. 
cum plMribHsfcqq.j ubidicit, quod Siii:r,Cmcsi TridenMtt 
r4;?*6* Clericis non habcntibusrcquilita ibi pntfcripta non 
ademit nili pri vilegium fori, cjEtera vero pri vilegia^ut cano- 
niSjCxemptionisi ve^lieaUbus, ij£ conlimilia remanferunt 
ti6 pro cleric is ilbfa juxti difporitionem Juris commuuis , qui 
Fagnan. nu.iz^ysjr 25. refert, fie plurics fLiifse deciflim per la* 
cram Congregat. Concilti , & hanc opinionem reject 1 con- 
traria^ & Uudato Fagnano tenet atiisetiam rctitis Grofs. 



12(5 



d/U.§,^jr, ^ \.&Jc^Jifym 4J w. 42, , ubi folidc iUam probat ^ 
icratijncsadducit* 

St tamen Clcricus minorumordiaum, abjcfto psnitus 
habitu Clerical r , prolaico publicc tc gerat , tunc rcputatiu- 
ctiam quoad hoc bencfcium uti laicus^ kc\i^ li public^ non 
fegerac pro laico yfed vcltigia Clcricatus rcttncac , habimn\ 221 
clericaltim gdbndo , licet alicui Eccleltac non inlerviat , ut 
benddiilinguit Fagnaa uW proxime mi.zi.vcrfpra concur- 
did y<T n,i4.(:r 2 5, ysk non ditsentiunt fuper hoc dcclaratio- 
nes conlideratx per Amoftazz* 4liegxap,j.n.ii, ad 29- 

Clcricus tamcn conjugatusnon gaudct tali beneHcio cap. lit, 
Odo4rdus , Ancharaa in cap, umco nnu^dfimm de Cleric, 
conjfigJ-n(\ Natt.ro v/;i9.«^6. , Guticrt de faram, confirm. 
^.ix.iy.w.ii, ymitdicrr^ hanc opinionem uti verirsimamcP 
fe tencndam y CampaniL diverfJur^canorr, lOihr, 1 1. capAO, 
A.50,Scannarol, dtctcap.^jt.i ;. verjicne^ativam , cr w/r.24. 
BarboC, 6c Fagnan. in caf, Od&atdus defotm. hie ml^- v^r- 
fie. cr tamen mn^OHdety lUc //.9. liicc. dcd/.^cHjiM. j»/74r.4, ^ 
Grofs, ditt. §40 j/.S^^.O' 85. 

Et licet polt aliquos DD, relatos ScannaroL^^. cap.^MU. 
24- vclit , quod Clcrici con JLigati gaudeanr tali privilcgto , 
li cum Clerical! habitu , ^: conmra incedant , acalicujus 
Eccldix ferviiio^ vcl mintf lerio ab Epifcopo lint dcpuati y 
Kicc. decif.Arcmepif, 412^ p.^. 

Attaoienhxc opinio potcltadmittt, ut gaudcant quoad 
pcrfonam tan turn, ne Fcilicec Clcrici coiijugati pofsint car- 
cerari siccus quoad bona y &utillisdebeint reunquc coiv 
gtiuiitm^i\U€A:gi0/JncapMn.dcCieric.ionpf^.' *: nimi- 
niter recepta telfcuurScannarol.^£J.r^;>, 5,^^25 , i, da 

prtvileg,CkricxapAOMiu'7.y<\\x:s, diftinclio c(i vcrUsiau , 6c 
excerpca i O^ fcribentibus (n^x^vtexJn iUlegxap.tmtcOy qui 
communi plaufu teltintur, tjuod Clericis conjugatis in 22 f 
di^x\tp,mico, excegtis priyik^us Canouis , & fori » nidlum 
aliudprivilegiumfait refcrvatum, &quodinreiiquisha- 
beantur pro laicis ^ A tahquam tJes tradcntur , ik precise 
notat Rice. inpraxj^er.Ecclcf.p. 1 ,refoLi6\. 

Ultra Clertcatu 1 ' 1 . dum perfrucndi prtvilcgio ^m/j. 
Oi^^*ir^ii#/,debcr C ^- . ^ »cere de ejus paupcrtate ex licte- 

rxtcxjndiih ap.Odifirdtis d^folar,^ &c ihtdem gUfi hoc 
noLU A^to^*^Uce^vUen.^/*fr.rejWitA,l.rc/i/.4I.«^, ^.§,€£16- 
r/*^i. SquilUnt. alkgx*ipAO.»AO, Fagnan. /// ditl. capX}dQ'*r- 
das n.z6^& %i. , KiCC dcci/yirchtepi/Aj^n.^p* 4 ^ prjcci- 
se RoL deci/l4jojt. 1 ^ v:^ 2. coram Rembatd. i ^: omnis ratio 
etiam fuadct , quod ht probanda paupertas , dum tcxin iop^ 
Odo^irdus vulft quo J ilia tit talis in Clcrico > ut neque in to 
turn ncquc in parte iolvcrepoisit , Ricc.i^ffti/r.;o8^.2.^i^ ?* 
/>^r/.4. iun ienonputellcagnorci an Clericus hochccrc 
pofsit , li non contiat de e>u$ paupcrtatc ^ Lotter* de re bene- 
JicMk I .qajtjl {i.nH.146. , & pnircisc Rot. decif zo 7. nam. 12. 
parA^.recen. 

Quinimmo paupertas , ac folvcndi impofsibilitaseft fun- ii 
damentum intentionis Clerici pro obiinendo hoc bcnefi- 
cio J undc illam debet omninoprobare^ i£gid- RanbelC al- 
leg.§AJh ^.foLiSj), Amoflaz* dkhcap.y n.z 2, 

Itautncefurticiit, quod Clericiis^^fitjpiratus cederc fru- 
ftus fui benehcii favore crcditoruin> led debet priiis pro- 
bare ej lis paupertatem in bonis patrimoaialibus, Rot* in al- 
lexJecif^jcn.:^.^ & 4. coram Membold, 

Hinc mihi tanquamdeviansa tramttibus juris , & com- 
muniDodorumSchoia numquam placuit praxis quando- 
quetcntaper aliquos judices Ecclciiiiticos Urbis admit- 
tendi Ciericos ad beneficiumprxdidum cum Iblaindica- 
tione bonorum Fida a Clcrico , quali lixc defer virct ad 
oftcndendum^qiHxl Clcricus aliud non liabcbat in bonis, 
cum texArt dittcap, Odoardns^d lideram,ac UD, commu 
niter veil ntjcfseprobandampaupcrtatcm^ & Judices non 
pofsunt tranfgrcd i J ura . 

Bene vcruin eft , quod in propofito in probanda paupcr- 
tatc^noncftp ^ uium cuiv ' " >olofitatc, 

redfiteft,qL. rilhfijtS o, Rodri- 

guez ^tfrA*eci*/.^^*j/*/<^V.r.r/?.S /A w^jji^idcun^hcncficiHrn-^ 
Lotter. de re if/;f/7t'iii.i,^.j87?ii.247,ScannaroK diitcAp,\> 
n»A K, & 1 2. RanbeK- aue^,§AjfH.^.verf,hdu; tamen^ Amo- 
Itazz. di£ixap.jjr.i 2. 

Quomodoautemprobetur paupertas, & ex quibus dedu- 25^ 
catur, vide Fagnan. in diQxap.OdQordnsn^li. O'fe^q* Ran- 
beK, aileg.§. i Jt, 5. &jec]q. 

An autcm paupertas Clerici, qu.rcvcnit cuts culpa > quia 
ludendo, mcrctricando, a*^ in aliis vitiis profundendo fuum 
patrimoniumconrumprcrit, furtiageturad efRdumobti- 
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nendi beneficium pra^didum^ negant Fttnxt.cof2fii44j1.ii 
Scannarol. ddSticap.^jM.i 5. ^ C/' 16. Barbo£ i>r capjOdoardns 
nH;i\.dtfaUtt. 

23 f At concrariam opiiiioncnl ex authorkate antiquorum 
Canoniftaram Ailtinec Fagnan. in diet, t^p. Odoardus n. 41^ 
(t^/eij.i &aliisrclaci$huic opinioni adhxrec rationcmad- 
diiccns AmoftaZZ. allegx'jpi7.nk.ii.y<^ ?2.,& euin hac opi- 

136 nione Ordini Cicricali fayorabili tgo ctiain ptrtrarifeo ^ 
nxm uktiLddicmm cup, Odo4rdHS UK l«pe dictisfuiccon- 
ceffum favore totiiis Ordinis Clericalis ^ nc fcllicet in illiiiS 
d^deciis Ckrici carceribus mancipencur , ae mendicare co- 
gantiir ,, unde talis ratio remanct vigens , licet aliqais Cicri- 
CLiSi)articLihris 'udcndo^ vel liucdriose yivcndoluabona 
patriinonialia confumpierit. 

lit qaando tale bfcociicium compctit Gldriccif,tund potcft 
ab CO alicg iri aedum port fertteriti^m , fed ctiam poll tres 
fententias confjnncs contrt Ciericum prolatas , cum cxee- 
ptiD talis bcncHcii not! i:npugiiet » (edtantaiiiinodomodc- 

i J7 retur , iia mo lihcct illaruin excquutioneni ^ Quticn de ja- 
ramxdfjjirm,p4rti 1 .cap. i jjiu. ) i ;, (^ ; 4* Barbof. in cap. OUo- 
ardns n. 1 i\de Joint. K ice. in praxi rtr. Ec cl /pan. i .r^.z6 1 .^ 
& 166. J idem dec//. 17 ^./i.::.;^ & 7./>4. Co*l rerned/nbfid. 29. 
ni6.fir 7. Sqiiillant. dtJicapnd. nU. 10. -£^id.RanbcK. allsgi 
§.i n.i ^xHfn HHobnsJi.]!. A noltazz. dictxapijjtHiSo, , C^ 61. 
Sroir. ditl.§jpiHi6'J &ji^q. 

In pluribas noicn calioas bcdcflctum cap, Odd^rdns Cle- 

ricisnonconipetit. £cprLiDo qaan to pr.3priiiin debiciiin 

, nedam no rccbgnoveruntjVem :i cervicose iLud iitipagii 1- 

%S8 runci ac negarant , & poiLa per probationcs faere co.i victi 
debitores, *-«;rett. rtf/^/144. nn. 1. Lotter. allege, f ^ijtn 7^.249. 
tJuticr. dicUapAjji.!. Barbof. in c4p, OudarUnsn. 11. dejih 
int.^ & ibid. Fagnan. nn. 56. cr 57. K.anDeK. aiieg. cap. nnico 
Jf.iM/y.fol.Z()l. AiXioi}xiz.diJ»cdp.y,n.^4i iiavdecij.i.rt.i. , 
& y coram Mohcdan. , 07* iecif.^i i. Ub.ncorant Pmeoy cam 
aliis cumalatis per Grol£ dict.§.^n.SS. vT'/if^f. 
Si vcro Clericiis j qui k prineipio licgaVit dcbitum i illui 

5)ontd pdAe^, ance^ vel poit fcntenti^oi Eiteatar^ non exclu- 
itur aU nujufmodi Dcncficio 5 Aftiid* decif. ? 79. ivicc. refi 
i^Sj^.ipart.i. BarbodiVf ^'^/.c'4^.C^^4r^«/;r.ii^cannarol& 
gUUgxap. ^.n 10. lianbcK. n. 7. Amoitazz. dUl.n.14. verfic^fi 
vero nonpeninacieer, plenc GrolE diU.s-^'^Jf^^i* 

&40 ^cundo, non competit tale beneficium contra literas 
exccucoriaies rclaxatas pro folutionc expenfarum temerc fa- 
ittdfum^Squiliant. ^'ci.c.ip.io.;f.i8.Scannarol:t'^.^»ir/Ki. 19. 
Barbof. /» dtcl. cap. Odoardus nn. 17; KanbeK. ubi proxime 
mui^ Rot. deciju^x^ na.^ , decif.^'jOM.^.y & 6. coram Rtrnr 
bold.<^ in Mediolanen.frntiMMmsdram Cdrdinali Hierony- 
mo Pamphii. n. 2. apud Marchefan. de £ommiff.p.i.fol. 5 50. 
Tercio , nee coinp«tii contra xqu^paupcrem^nam ftante 
xi^ualipaupertatccrtditoris, ex quo hie tradtai de damno 

^4! evitand6jpr«fi;rturClerieod<:bitori, ad hoc ut hie exclu- 
idaturd benehcib praedidOjGcnucn. inpraxh Archiepif. cap, 
3 n. 14. Squi I lant. dict.cap.10.nnm.40. Scannaroh alleg. cap. ^. 
num. ^ Barbof.^ cap. OUoArdus num. 7. de Joint. Fagnan. 
ibidem nn.io. »jinheKitlleg.§.ijgnm.S.fol.i()S. 6c po(t plures 
alios Amoftazz. di^jcapqjm.'TO.i)trfk. tjnibns cajilms^ Groif. 
diU.§j^JUt,S6. . 

*42 Quarto j non competit Clerico dolofo^ Ut quia dam 
iblveiidohoncratfalfoafTeraic, icbona po.iiderc » &eire 
idoneum facultatibus , dc per eonfequens lol v^re pofle Fer- 
TCtt.conf.i44.n>^.SMi\l3ini.diil.cap.io. xr.i4.Genuen. alleg. 
cap.iJj.6,Scmn2Lroldiils^.^jt.i6.y& 17. RanbeK.^//^./; 
2.;i.io. Barbof in c tp. Odoardns ^.17. Amo«lazz. dich c^p.j. 
nu.^ ^la.e Oroff. dkt.§.40.nn. 161. cnniplnrib./e^. , an^^ie ra- 
tiohedoiinccconipecitilli, qui tempore cdrttra^i dcbiti 

243 finxit J fc nort efl'e Glcricumjaltero cbntrahente Glericatum 
ignorante ^ Guticr. allege. 1 7^*. j j. Squillant. aUeg. tap. 10. n. 
17. J prout 4uaildo Glericus ahimo fraudandi crcditores 
alienavit bona in cxtraneos pendente judiciofuper crcdite 

'i44 ab hispritenfo,Gutier.i//e^.fi^p.l7.^.2a ^cr 21. Bvbof ^ 
cap. Odoardns n. i i.ddfJnr. late Jo:Ahtdni Cauch. i^fna at- 
teg. tmprejf. apud GrolK tUit.§.$p.foL 567. Cryif. ubi late dc"- 
ducft, ex qiabus probetur dolus . 

M? Ql^into, ncc competit Clericis , qui bona fua ludendf^vel 

alias iiixurioscviVcnc/ocdrifumplerunt, Ferret. rd»/.i44ji.3. 

Genuen. iiiSx^.iJiit.S, /Jo.^bof. in cap. Odoardns nn. zj.& 

Fagnan. /^/i^.^w,? f i9'J(^^:^^ defolnt. Groff. d^l^. 40. n. 1 1 2. 

Kicc.$npr4X.rtr.Et:c/e/fi^^^^j^^r€fol.lS^^ Scannarol. diS. r.3. 

nn.i6Jnfin.JEgid.lUnlx:h^r ^/cj.$.2.7i«.n.,plcne \\.ot.decif. 

24S zo^^part.if. rccem.fupQr^^^'^i;^ tamen rctiui contrarium tc- 



nentesi^MiM: 235. fed haec opinio non-caret probabtlitatc , 
cum dolus , acdelictumneminidebeatfuf&agari, &mul- 
to minus EccieiiaiHcis , in quibus candor* & redus Viven- 
di modus debet magi^ excdlere , qu^m iti kicis . 

Sexto, nee compecit Clerico condeninato excaufadcli- 
di| lipcena pecan iarta lit applicanda fifco » nam tunc in- 
tratreguia, quinonhabetinaere) liiatincorpore^Scanna- 247 
roi. aicticap.^,nnm.i7. RanbeKi dii:}.$.ijtnm.ii. Amolbzz. 
aUeg.c4p,7. nnm.^^. O" 38. j fecus ii poena rton lit applicanda 
hfco, led part! oD intcrclTc, tunc enim compettt^ Rice. 248 
in priix.Ecclef.part. i .refol. 1 63 .nnm. 3. §. cater nm ^ & num.4. 
S(]utildnc. dict.c:ip.i6.n. m.zi\ Scannarol. alleg.cap.^.nnm.i\ 
KanbeK. $.2 77M/» 11.', prout Clericusgaudet tali berleficio 249 
in inuii:i:is debitis tifco ex qoacumque caufa , cum Clerico 
obpaapertaeinilljerenictantaretiam in totum , Farinacc. 
qnd/f.iSjinnt.^ji Scannarol; diiijcap.iJtnm.i6. Squillant. diil^ 
cap.iojin.7^ Ai ilanbelC J. 2. nnm.i ^.fal. mihi 300. Ai"noftaz]fi 
eap.'7nnm.l6.i-j,^0- 5acfcplene Gvoii.diit.^. 40.num.q^ 
ad 76. 

Sepcitno, non competit Clerico debitor! ex caufa dcpqfi- 2S& 
ti reilitUwnli,Mathciiian./i'//^W4**.66.«;^w.i. Squillant. ^A 
cap.\o.nH.4z. Ra.iocK dci^.:..nn.\'i. Barbof , & Fagnan. in 
dp.Odotrditi defoln .)\\c nn. 54. & iile nn. 13. cum aliis re- 
luis per Groif (iict.§. 43.^/1.94 , vy 95* A noftazz. alleg.cap.j» 
nn.^y.y qui n, 54. liiiiiiat concluiionem , quando depolitum 
ell coniainptum , cSc ampiias illad non exut,nulla acceden- 
le e jlp.i Cierici Jepoliurii* 

OdiVo, nee tali privilcgiogaudetCIericuskEres fine be^ ij^i 
neHcio Inventarii^ ^icCirefol.Eccief.part.i.refol.i6^.nnm.i. 
Sqaiiianc^c/.fcM^.io. n.4^. Barbof tnrjtniverj,Ecclef.cap.y^. 
S'. .nn.ii. RanbeiC ^//f^.^.2.wiir.i9./i/.3oi. Frivifm. ^er.8. 
pjirt.i. Amv)il:aM. dut.cap.y*nnm.7o. verj. ant qnando hires , 
GroiE diil.$.^.nn,i 1 1. 

Nono, cxCluditur 4 tali bcncGcio CIcricus eonventus 2.5^ 
uti tutor , Carator 5 vel Aininiitrator rerum alienarum , li 
rationem , vel non rcddatjvcl iiuiam,Ferret.plenec0i;ss/Ci44., 
Graff, de effeit.Cieric.efeU.jjtnm.si. Squillant. 4//eg.^4p.io. 
nuji^ RanbeKi dict^^. i.nn. 20; Jiarbof in dici,eap. Odoardns 
nn.ii.de Joint. Ain;Mbzz. cap.j.n.io. GrolC aUeg. $40.i».97.j 
& 98. Roc. deaf.iojpAr.i %. recen. , ubi agebatur de Cleri- 2 55; 
CO .dininiitratorc,qailuxjriose viveado diiflpaverat, & 
don poterat reiticuere reliquatum & 

Deci.no » non competit Clerico convento in aftionc rca- 
li^&faptT re propria agencis, led Iblum ft conveniatur 
accioneperfonaii^Ci^faperperiona, & rebus propriis Clc- 254 
rici) Squillant. dict.cap.\o.^.dnbit. ir.25. Barbof. iVf c. Odoar- 
dns nn.io.y & Fagnan. ibidem n.$i.y& %i.defolnt. RanbeK. 
aHeg\§'.i^n.i^,^ sX bene Amoftizz. diS.cap.-jMHm.^i.^O' 521 
GrolC J/W.^40^.1 lOi 

Undccimo, non fatfragatur Clerico adverfus Pertfiona- 2J5 
riumad eticctumeiriigiendi folucionem penfionis^Bnln. de 
€€jBJbonor.qnaJt.i.n.\4. Qr.»tian;f. 222jf. 50. Scannarol; 4//f^. 
C(^. \,nn^ii. Bariiof tn cap. Odoardns ;r.6.ubi contrarios reii- 
clt Grolf. dict.$.4pk nnnLHi. er 8^ Lotter. de re benejic.lib. i. 
(jnaJt.^iMn.i\i.aai4i.^ ubi id magis dieit procedere^d adiit 256 
obiigatio Camtr..iis, <^n.i%i.ad 25^^ ubi adducit ratio- 
nes Squillant; dithdip. i0.iidnbit.n.ii. Tondut. depenf. cap. 
2 1.W/MO. Amoitazz. ditt.cap.7jm.s6i,^0' 58. j ubiadmittit^ 257 
hoc procvidere line di.^iieultate in Curia Roinana , extra ta- 
men illam videturamplecticontrariamfententiam . 

iiiodgcimo, non competit CJerico excommunicato, tj8 
Barbof /ur.nmver/.Ecclef.c^.i<^§.6ju i8.j & alii apud Scan- 
narol. lilegxapi. nnm.i6.y ^ aiiosrefert AmollaZZ. dULcap. 
7.num.i\. 

At contr iria opinio videtur tanquam magts probabilis , 
&rationabiiisrecinenda,exquataie bencficmn competit 
^.iusperviamexcei^tionis, qiue 4 Reo excommunicato 259 
proponi potell, &c quia Clerieus licet cxcommunicattis gau- 
det priviiegiis Clencatus , Squillant. ditLcav. 10. n.6. , quern 
iaudati^ hjrtioribus funda mentis niti teltatur Scannarol. 
d^.cap,iMn. 2a verjic.firmioribns fundament is ^ Riccius in 
frax.Ecclefpart.i. refol. 262., &nanc opinionem multum 
probabilem afferit RanbeK. alleg.§.i.n.i i. , & cum ilia pro- 
cedit^ rationesecia 11 adducens Amoft.uz. aUeg.cap.7.n. 73. j 
C7'74.4ubirelbondetcontrariis, & alios pro tali opinionc 
cumufat did.Grolf Mle^.§.40 n.-jccnm tnbfcijf. 

Decimotertio 9 Ckrico obligato in (brina Camerxad- z6b 
verfuis banc non competit in Curia tale beneficium ex 
Canfi.iS§. 26. Pauli K BuUar. nov. torn. 3. Sc ex ilia Scanna- 
TQl.<tt?*'.3 .ff.^oUndc ex praxi Curix Clcriciobligati in fnn. 

ma 
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mn obfinnt itrptmcntu adpn, VtU diU, difsert. iQ. n, 6. verf. 

II guarantigi jVelobligitioneCameralijCarlevaJl, de indue. 
t om. 1 .m. 1 *diJpM. I j),H/hLz.». lo^ <^. 

Fav!ium autem proprium prnmiffum quando nccnc- 
aKlimpIert pollii praise, vd ijt locus fotutioni intercfle lo 
CO tadividendus Carle vail, qutdode^ac kdiilo morefuo 

ij liancinaccriam per varios caltisdiftinguit , & rcfolvk de 
ludiCJam.iMk \ML\.difp. i^ptrt&t, 

Intcrclfc autcm, fi fadum promilTum non adimpletur , 
dclx:tur illLid^quod radonc p3:n,c ^ vcl intcrcfll* fuic in corv 
iradulbbilicmniii cafumnorr adimplcmenti , plenepoll 

14 a lk>s Carle vail. d€Jnd.tom,zMb*\Jir,\,4ifp. ^m.is* ,Cr2o.i 
&: optima cautdadiyquoiexpriinariirccrta quantitaspro 
pcBiia^ vd intercfle, non autcm convcnfamuriimplicfcter 

1 5 damna,^ interdFc in gcnerc , cum hxc fint dirtkilis proba- 
tionis.i^ ljflr.fptsfarJfit>»tC^rkv^\ldfliMi/p'i^ »» if 

Vcriim Ibtutum noftrumhic rdativum adanieccdcm 

i6 Statute 165. circa intcrdTceciamtaxatumi parttbusnokiit 

ftari ilkrum airertioni etiam jurati-, (cd ftatuic , quoi (lipcr 

vcro InxcrdTc prxcedat taxatia Iudici%antcquampai*s fupcr 

illo prjeftct furamentuni . 

17 Poterittamcnille 5 qaipromifitccrtum interclTein ca- 
fum fadi non impleci , probarc conrrarium , quod fciliccc 
tand non inicrcft , non obflantc ftatuco quod lupcr quan- 

18 titaic interene ftctur juramcmo damnum pifli , Carlevall, 
diti.mi 3 *yer/.ea tamen dottrma . 

In cafibus jtutcin , in quibus promitccns ftftum pro- 
prium, ridL'bctilludprj.ciieadimplcrc , potdl ad facien- 
dum , acadimplcnd'im i-aitum compclti per carceratio- 

19 ncWy Coki\ de proccj/.execut pAx\(>»nfu ij.C^tkvoiL Mle^. 
di/p.\.nMij.KotJ€CA^y.nH,i.poil Ctncdc Cenf,\ vdcaptis 

20 pignoribus,acmuldapoenalirindiLta/.i,^.yi'/« r4 dkmff. 
it de damn. iW/e^/.CarlevalL obi proxime hh/&.iS, i & de utro- 

que rcmedio , R ot. dec^, i%^.mtm, ^i^y& ^ j.p. 9. rtcensam* 
%t i.f cuniiaftum proprium pncipuc juratum adimplcr^— 
dependeat a mcra voluntate promittencis , Rot* d€Cj\\^, 1 • 
cor Am ArgatlL 

Etultcriushquhaeat^^ntcquamlaciat , quod debet , 

%l & proprium Factum adimpkai, non erit audicndus , A ven- 

dan. de excq*t€n.mand4t. i ,px*iojtfu 1 1 n§./eamdii rmh , & 

nAZ>§,ijH4rtaratia^ CsLvkv^lldejadurjamAJthAjit* iM/p.l, 

ilA^n^iAK^oLdecz ^tcomm PamphiL 

Fartum vero promilTum dicitur proprium non alienufii^ 

(jliandoquispromilk, quod alter non peter aliquid , tali 

namque cafu abfqnc pronuilione poenx^ vcnit intcrcfTc, hoc 

24 dl ilUidj quod pctitur ab eu, pro quo fuit prouHHiim^ quod 

noD pctetjLayixmt. decAvc^mnAO^jt^ 

Qupcirca li quis tanqi lam principalis,& nomine proplrio 
promillrit obfcrvantiam contradus gerti per minorem^^vel 
ipulicrcm, vd aliam perfonam , licet quoad has pcribnas el- 
let nullus, tcnetur promittcnscx fua propria obIigatione„^ 
fundati in fill propria virtutc j non autcm in virtutccon- 

15 tragus prohlbtti^ac nulH quoad minorcm , vd mulicrcm , 
NaiLri^^/iyi./'cr ra/,Mcdic.^<>w/^i ij*^«-n.5 Cryif. Laurent. 
diiiMecAOi^ftM.^, 

Quando vcroagiturdcfidoalieno. tuncillud promit- 
tensetiameum juramcnto liberatur acihibendo omnem di- 
ligcntiam> itautil fadisdiJigcntiis prohabcndo adimple- 

16 mcntofafti^ & rertiusreqiiitttiisad adimjplcndum recufcc 
adimplerCjadaliLid non tenetur, Dcccoff/^^i^.^ ubitdlatur 
decommunij^'in praxiftqiicndaopinigne, Lndovic. Al- 
Uxxonf,^ , O'feq. ubi funt rcgillrata conJiic\Jkm fubfcriptio* 

t7 nibus pliu'ium Dodorum^^^ hgnanter Gabridmj& Viced 
d^ Civitate Afculiin PicenoCquorumfarailias nobilcs nunc 
adfunt in eadcm Civtiate) Gu:Eman. de eviil.p 5gt Mantic. 
de tacit, lik 1 4ji> . i^jm,^. ^ ^feq, Q^ tit. 5 5 jyi*. ^ 5 , verfjed de 
Inre P&mifictOy Galganert.hic /r. s^,§/ed/i quis^fAxnism/nL 
6i<)jtAijom.j*Kotdecf/,6/^.nHm. i. j&fe^iCoram BnrMt. 
decif. 777. fjHAO. I cr infrd cdram MmzAned, decif,i6i*n.^,y 
&Je<), caram Card. Ccrr. dec\ j 1 9* ;/. i . , &f€!f. & dec.ijqjf. 
10.^ Cr 1 1, f>.i {.ncefhAM. ad Gregor*/^t.i4i,;i/*/w, H.verf, 
cancluJiOy ubi quod eft conclufio recepttlfima j co quia pro 

18 miiEo fadi alieni refolvitiu* in promillionem diligentiE ^ 
itaut proraiflor tencatur curare, quod quis faciet 1 ledfifa- 
Aisdtligentiis, ilia; non habuerunt effcaum promittens ad 
dKid idtra non rcnetur, Gabr^^-flw/Ii ? i M/tm.^,^ (T/e(f. Hkz. 
Gi\zm.\n.de evi^.^.^'^jfAUJj^n. Ay lion, ad Gomcf^t'^r* 
re/aUih,zxap*iojr.i4,ManUarjfifL6iq.nk,i^aom*jM0dien 
ad Suri <;(e^f/z?4,;?.y.Scopp.ad Merlin,Pignacdl. €mtKf§r. 
Lofffiam.adStatm.TQm. If* 
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cap. ^.rj.iiiomA. Kot. deci/jSy, mmA. , Cr z,p. 4. r€cen.^<T 
dec,64JtJ4m,z.coram Jfuraft, 

Quiconclulio proccdit licet promiffio fidi alieni in.^ 
amplaformaiitconcepEa.detaciendoraiihc3re, vd deob- 2y 
tijicnda rcnunciarionc cum etkdtu^ Parif. con/, 1 10. w. 4i. , 
Cr/^f, ,C^ «.6i,, or H^Jft.i.Swf Uonf.i^n.iz. iluin, coptj. 67. 
ltbj\S^\xg^xixonf^OJij^6Mb i,,ubi tdlaturdc vcriorij^ ma- 
gis communi (cntcntia, Guzman. <^e cviliq.S9' ^- i5*Ludo- 
vic* dcc.FerHf.V7JiH,%/verfMelchtaraHt€m^\\.oi.d€Cy ^6^,n. 
7- coram Cerr, dupli cata dec. i^op.ii, recent, cum adducfis 
per Add. ad Buratt. dec:/, ^^nnm. i j. , ubi teftatur de cooi- 
niuni ,^: iiiu recepta opinfone. Add. ad Gregon dec. ij^u 
n. ^. ver/ (}fdd ant em * 

Nee proptercaattendendi funt, Eugcn.fibi varius ca/?/ JO 
1 1. num.<)i, y C/eq. lik i . , & Mantic. de tacit, iik 14. tit. ^ f . 
rtM.i6. , quia natant contra veriorem , ac migis communcm 
Dodorum icntcntiam fupra firmatam . 

Ampliattir conclulio , licet uhcrtus fuerit promifTum, 
quod promittens fadumaiicnumfaciendopoflibtlia noa^ ?l 
poliit cxcutari , nam adhuc pcradis diligcntiis ad aliud non 
tenccur, Gabr* can/i^ i.n.ycHm dHdk/eqM,i.Koi. dec, ^6\, 
nnm. 9. C9rum Cerr. 

Idtmquc proceditjlicct adfit claufula aitdf ad omnia dam^ 51 
oa^ & intereffe^ )k.oudec.4i.n.^. , &/efp.i4.recen. 

Promittens tamen fadum alien urn urgctur cum manda- 
to ad &dum,ad etfcdum jUt ulknJat diligcntias a k fa&s, ] 
& fi har&d.i: non ollcndantur, tencturpro adimplemento 
ad intcrclTcj quod diciiur cercum,CLim (it ipfa ibrs principa- 
lis dcbita loco damnorum , & inter-fle , Rot. pra^clarc dec, 
6j.n,^.yCr/eq.p^^recen. 

Diligcntia; autcm in propolito dcbent cflc verse, ac Imcc- 
rx, ik buna tide fadjr, non auiem rid.e , Ck colluii vjt cuitl* 
fraudc, alias qui ai diligcntias ficicndastcnetur non evcu- 
iatur, Manfx^///Wf.6i9,». tojom.jAi.ot^c,64MU*i. , Q^/eq* 
coram Buratt* , QT dec. \6 %.n,^.coram Card.Cerr, 

Diligcntix veroprobanturvent , &non collullvje, cx 
quorequiritio ad adimplcndum fada tliit per Hteras » opi__- 
amicorum, & etiim via judiciali, 6c Icmptr fuit liabita 
dcclaratio cnixa fupcr rccufationcaJimpIemcntifadtipro 
miffi i prxcipue li lUc a quo petebatur fadi adimplemcn- 
turn iudicioliccr fe oppoluit , movendo judicium contra- 35 
rium, &oppohtuniiidoadimplcndo, KoL deci/ 64. nu. 
7. coram Buratt. 

EtampUusdiligentixprifumunturfadxbona fide, & 36 
non coUufive , ?mtconJ.i \om. ^^MbA, Mantic. de tacit. lib, 
14. tit* 3 ^jiH.z \,Kox.de£,64Ji.H.coram Bnratt, 

Conclufio fupra Hrmata, quod promittens ftdum alic- 
niimexcufutur per diligcntias (inccrc , ac bona fide (adas, 
& quod ad aliud non tcne3tur,fallity quotiesex verbis obli- 
gationisappareat, promtfforem fadi alieni voluifTc fc obli- 
garc eftcdivc ad illud adimplcndum j & non ad lolasdili* 37 
gcntias, Dcccwz/ji \n.%.ver/./ed re/pondetHr^\xvQ\xo\ con/. 
4^.n.zf^,CTiwkX.vcon/iji.n.i%,Qynic.contrAoijtH. 15. Rot. 
dec.64.n.4.coram BHratt*yC^ dec\479MAZ.pA ^.recen, 

Et de tali voluntate fe oWigandiai fadum implendum 
dicitur conftare j Primo , ex quo quis fadum alicnum prac* 
cise in fc aiTumplk cum claufuU aiias depropno^ tunc enim 
non excufatur promittens fadum alienum propter diligcn- 
tias fadas, fed in cafum non fcquutiadimplcmcnti facien- 3S 
di ab alio, icne- ur ad dimna , & intcrdTe ac proprio , Cra- 
vett. con/.Z7i.nt4. 1 3^ 6^" conf.s)^j.n,zi. , O'/eqAhriUco^/ i to, 
fiH.io. , Cr/eqJik I. Rrrctc. con/ izH.n. 10* lib, \. Pancirol 
con/4S* mkl^. Eugen* con/iz.nH. 96. lib. \ . Cardin* dc Luc. 
decred.O' dtbit.di/cA 24. ;/,i 3,Gramat.^//r.ioi.^/r.i io.,qt!i 
teftatur de communi , Ludovic. decPcru/iy^nti^. Add, ad 
Gre^or. dec. 141 * nH,>i.yer/. hdc conclu/to , ubt quod non eft 
rccedendum ab hac opinione, Add. ad Pamplitl. dec. zs.nn. 
6, ver/aUnd aHttm^ Rot. dec AodS.n.4 coram A mat. Duno- 
Zs€tt,dec,\\o. n. 4, coram Cardin.Cel/ dect/ljl, n 1 3. O^ 14. 
coram Mafiz^medd€C,\b^,.nA4.coram Cerrdec^i^.\^.pAO, 
recdecA 50.;f.8* , crfiqp, 1 1 ,C^ dec 1 1 g,^. ; p. 12, 

Idem dicas , fi promi Jlio fadi alieni facta lit cum ctaufu- 39 
h alias ^ &c. it a quod , Ctc.Kot*dec, ^i.num.y,pA4*i^ d€t\ 
30 SMU* Z 1 .p. 1 <).recen. 

Eftquc proptcrea /perncnda contraria opinio Volen- 
tium, quod prornillio fedi alieni cum claufula aliasde pro- 
prio intQlllgAturiiihcondhionQ^ fidiligenit^ non fucrinc 
adhibiLT, & quod (ic promittens volueritfolunitencri in 
cjfum,in quo debitas, & oportunns diligcntias nonadhi- 
buiirct|Gabr,e«»///i ^ijium. "jJilf, 2. Manticuic tacCt JU^^vv-^- 1»^ 
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l^.fiH^fj,i^»^ & alii rdati per Man£ confuh, 619. fikm.i^ 
tom.y.i fiquidem ulis opinio falfa cft^ &in punfto juris 
non potcrtadinitti, Alciat. ini.^^,§. c^omtm. i^z.ff.dc 
verb, abitg.hhmic* diii, num. ^4! m fine y JVkrJin* Pigna- 
toW.tontr.forenf. cdp.^, n*tmj\6* ctmur, 1. Franch.1ifr.624. 
quim dccilioncm cxtolJit Merlin* ibid. Mani. ML tan/kU 
619. fjkm. 1 5. , Cryi^, , qui dicit hanc opinioncm conmui- 
niDodommpUuiiicfreapprobatamj Add. ad Buratt. dtc, 
64./7Aiw, 19. , &probant extern authoriEate^ lupra cumu- 
late ;7;ii», ^8. J 6rea<icm obligacio afticic ctiam hxrcdes 
promittenus , licet agcretur de re ad eos fpeiftantc di- 

41 vcrfo jure , & ex eorum pcrfona propria, Pcr€gr. co»f. 

10 J, n. z. Cr ^Jik j.Cr dejidelc, *i>'/,52.^.97.1lot.i;7 Faigif?^ 

ten* Pecuffiaria 6. lum i6()H.^.i€t in hrj^e^comm RJ\0*Pio, 

Maxime li etiam filii , ac nnercdcs in promifsioiit fuerint 

coniideraii , & pro ilHs fadtaobligatio dt proprio & ad 

3ji d^mx\Zyik\x\iai,(i^yCovzn*inc.ijt4amvispntihmp.%,§* f. 
h ^.ver/*cdteriim hanc aphmnem^ depatlJn 6, Fachin* ^mrr, 
furJth^ *yc, 10 Afer/Mmim efi Hind , 

Secundopromiitcns fadhimalienum non excufarur ob 
diligemias adhibttas quando promilit non allegarc impolsi- 
bilitaicin , & nolnit cxcuftri ,etiam fi fedum alienum pro- 

1^1 tniiVum nan pofilt obc'nerc , dum voluix tentri in hoc 
ttiam ad InipoisibiJc , Pcrcgr.^ow/.i 3i.».^.//i,5.Cyriac.t<?»- 
m 103. mtmA 5.R0L rir<//j6 377/^^,1 5. confirmata dci\ 399. 
nHfn,Z£oritm Lerr, 

Unde quando promifsio fadi alierii conccpta eft ciini- 
verbis, quod dcbcatfcqui <:/<';// f^e^// madis amnibtts , ita 
qmdJ[Mkndo poJIefiikm promiaefls non cxatfetkr^ tali cafii 

44 p.uet'de mcntecontnhcntium y qttod nonfucre cunttnii 
diiigcntiiscti.iniCKqiiirtis , ut bene probat frarich, dciif* 
6:4. mtm€r. 1 z, , O^/tf 7. R ot* dec:/* 67, na.p.^rec^ 

Tcrti(.» , pru mi I tens factum alienum nonexaifaturoB 
dih'geniias, fed ttnctur He proprio illud adimplere, quan- 
do promilic relevarc indcuuicm ftipulanremliii fjvorefa- 
ftuin alienum, cum per prom fsionem iodcmnitatis jntcl- 

45 ligatur promiitumincereiTe jncafumnon (equiiti eflefius 
adimpien^cnt' promifsi , Tarif. i^nf, i lo^nuif^.g. lib. 1 , Man- 
tic* dfit4n,^\,n,7, \,\j\xcoltOn//tit,forenf. c". 1:* ;/, 1 1. , CT 1 ^, 
KjizzirdLacc.iijjum,^ KAdaad BmmMec. t/^nu.io. Kou 

Qiiando enim quis voluir tcneri de proprioj vel promifit 
indciiimtatcm , vel fecit ftftum alienum cafifm proprium, 
i^ tali cafu in fido proprio mere voluntatis non confideratur 
aliqua imp'>rsibilitas, Dec. can/^^^J^.finey Pmfxon/.i 10. n. 
80., O' j€i],t:k I. Pertgr, can/. 131. numer. :; J/i. 5. Cy- 
riac. con/, 103. wj^/o-.69.j C^/e^. Add. ad Buratt. dcct/ 
64. nkm. 10. 
Quarto nee excufatui- per diligentias fed teneturprcmit- 

47 tens fadum iiUenum de prop rio^quan Jo in cafum iafti non 
fequuti leobiigavitdceviftione, Cizzarell dec.ii.nk, 31, » 

48 CO quia promiiuo cvidionis , & indemnitatisidem impor- 
tant. Rot* ^ft*76.;;>^.H., C7" 14. coram Coctin,t unde ucut 
promttttns fadtum proprium cumpromiliione inJcmnita- 
lis, teneturde proprio, ita&promittcnsde evidion^ > 

*49 M^ng\i*deeviCt,f,i,nA^. 

Quarto idem licendum , quando faftuiri alienum pro- 
mifuTm fuit fiib pcena-, vel interedc in cafiim,quo quocum- 

50 que modo illud non a-timplcrttur , tunc enim omntno dc- 
betur inrereife, & diligcnti^ non excufant , Parif conf, 1 10. 
fikM'y cT 63, /i^.iXjabr.t(?;f/ll3i.^/^.6iiA.i.Cyriac.c:a»/r, 
l03,/i.69.C^ 70. Card.de Luc, de tred.y O' debit, di/c, 1 24. nn* 
1 3. Fnnchwif(r,624.w/ir.li, , &/ej.KQtdec.6j*n.^,p.^. recen.y 
dec, 4 ^M*9*p* i <y,dec. 1 ^ojium.^p. 1 1 • ^ tsr deaooSM^ car^m 
jimtt.Difnozjett* 

ji i^iinio ftvoredotisfadiim alienum quis pra^cise pntfta- 
recogiiur. Bald. Novell. d€d<^t*prj.pymi^Koi,dec,6'yjtH. 
6,p^ecen. 

Sexto (i marituspromiferitiuxoremrenunciaturam fuc- 
ceiuonibus,ach;Ercditattbusparentijm, acaliorum, non 
excuiatLU' rib iiligentias fidas pro habcnda renunciatione, 
fed debet illam omnino , & cum cftldu obtinere , fi vuk 
confequi dotcm cnrrclpeftive in tali , & tanta quantitare_^ 
gromillam,a]ias non pctcfl tali cafu maritusex fua pVomil- 
lionccorrefpediva pnus non impleta agerc ante obicntam 

fl renunciaiiunem,Carlde Luc de renknctat,ds/c.i ^,n.\ i. , O" 

de dot.di[i .6i*n,^,ver/A,nempey& ;7.7.M€rlin.Pi^natcll cm- 

trforen/x\4*nAS.ceni^fm.Pr3LnQhJei^.fii4.ni4.i 5* Rot ^<?r.6^ 

Pert&txoTAm Cav4ler*iec.z ^.coram P^mph, , dfc ibi Aid, n* 



Isectalicafii fufficit , quod maritusftceritdiHgcntias 
pro habenda rtnunciationc. Card, de Luc. de credit, y O-de- \i 
bit. Oi/c. 1 14.7M. 1 1 ,Kovdi£i.decif64xotam CavaIct^ C dec* 
l$.nk,^.y& ^.coramPamphiL 

(QiJinimmo tunc,ad hoc utmaritiisppflitagcrc pro do- 
te, debet prius prxftarccauiioncin pro damnis , & intcreflc 54 
ex cauja non fadx rcnunciationis, Rot, diti,dec»i \.nkm, 5. 
coram P^i/njhiL , & fucit dec ^^^.p^^Miverf 

Atramcn debtntor marito frudusdotis non obftantc ta- 
li pi L milllone rcnunciationis, cum illi dcbeantur ex fola^ 
fuilcntationeoncrum matrimonii , &: correfjpcfiti vitas re- 5$ 
nunciatlbn is conlideraturfolum quoad fortmidotis , non 
quoad il li sfrucKis, Rot, d€c.%z ^ju^, coram Pen, , & bend 
dec.';-j'',n,i^. , Cj /eq.coram Adanz^i^ned, 

SeptiJTsofadum alienum reputaturfafitum propriunu , 

&ojnninoadin^pleridebcr,quandoilliu$ adimpkmcnium 

dependctad jpiopromittcnre,de Vcymt€(^n/X>^ikmer,i%,y& 

/eqJib, i,Mtt\mV\gndXd\*contr.foreh/,cap*4.nHm,^, , & 

/eq^cemnr,!. 

. Odavo in promiffiohe fadi alieni dcbentur omnino 
darnna,& interefrc, quando fuit in ilJus promiflioneap- 
pofinim padum rtfoluti vum , 6i apparct de pr^tcifa vclun- 
tatefiipulatoris,& prom ifioris, quod in caiiim fadi non 57 
fcquuti voluerunt tcneri ad damna, & intcreflc, Add. ad 
Buratt. dec,64,nkm^ 18. 

Advertc tamen , quod in cafibus , in quibus fadum aljc* 
num pra:ilari debet, iJIud implendumeft in forma juris va- 
lida, dc criicaci, alias promitans tcnctur de proprio , fi pro- 
mim renunciatio facienda Per aiium fit nurla,cum proinif 
fio iniel igatuf de adu va!iao,Cravett.r6w/272 mi^, l^nci- 
roL ton/ 4^*nH.ii.'L6. , et/ecj^SuiAxun/.i 57-'- » 5* » e'M6.qiii 
rejici: Rolan. ccn/^Jik 4. contrarium tencntetn , & cunL* 
iSurdo iht Add, ad Biu-att. dec, 64 n,ij, 

Fadum tamen ajcnum promtttens excufatur ab illjus 
adimpkmento, qiiotiesadht immodicaiaifioillius , cujus 
fadumfiiitpromifllim, vel dolus, aciniquitas in contra- 
du, vel alia rationabilis ca fa, A nch^r.con/ 3 30. w. lo. bene 
Oi a fch. con/i 5 .nk. r . , C^/eq, Pcregr. c<^?/i 3 1 J2km,4, ver/0 
in idem lib.s Eugen.r<?ff/i2.»J0i* , et /e<j,ltb.uhnd\* Amat, 
c^/t/. 54^fr/tf/.Cyriac.t 077/^103.12 95., O 9t^.MAntic. detdc. 
/*A.i4Jir.;;5.;?.3; -Laurent, ^er.^z/e;f.i03*;*/^.8.Franch. iUcif. 
247, ffu,i, , & ibi Carol Aittcn de Luc* in jb/erv. Card, dc 
Luc. de credit* & debit,di/cAi4,nkA 2.Gramat. dec. 102. nu* 
to^.et 106* Ludovic. decPerk/ii^nkmA ^*Rot.<^et.64^.ia 
Cr/eq. coram Bkratr,deci/i^7,, nnm, 1 s.coram Cerr. , ^ d^. 
1 50, nkm. II pA I j^ecen. Add. ad Pamphii decif^i 5. n. 8* verf 
ni/i tamen, 

Lasiio tamen debet probari detctnporc Contra dm ,& 6- 
dx promillionis , nee fufficit , fi pouea fuperveniat , Rot. 61 
dec,^,<^MHJi,coram Cerr, 

Lt cclFat prorfus l^fio quando mulier fait congni^ dota- 
ta , licet renunciet pingui hareditati , cum in propofito il- 
ia non conl'ideretur habito reipcdtuad bona tetiunciata, fed 
a 1 dotem, an lit congrua, Fontanell. depath ns^i. dak/, 9, 
gb/, Hntc'pAMH,\ 5. , etfetj. Add ad Bui'atiuicr.8i;4J3. 8, Kot. 
dec, ; 99.//- i*coram Cerr, 

Prout eft inallcgjbllis Lrfo, quando renunciatio promif 
fa reJpicft hxixditatem vivcntis, ex quo tuncagitur de jure 
quxrcado, <1' fola fpe lltccedendi omnino incerta , i^ even- 
tiiali , utpote pendente i bonorumconfervitione , & difpo- 
fitione,qualiaillapoterantdifperdi, & alienari,vcl dcUtis 
potcratin obitu fieri difpoficio extra perfonam renuncian- 6? 
tis, feu rcnunciare debentis, Fontanell ubi proximd na. ii, 
^f 21. Rot. deci/^i^inUm 17., et dec.i^<^.nHm,4. et 5, coram 
Cardin,Cerr. 

Bene tamen Irfio in renunciatione potcft allegari auan- 64 
do vcrfamur in ha-^rediratc dclaca,ac adita,cum agatur de in- 
re quxfito,Rot. di£l.dec,$()^jr.4.coram Cerr, 

Laho tamen ad cfledum,ut ilia ftante non tencatur fro* 
mittens fadum alienimi illud implerc, debet elTeimmodi- 
ca,& cnornifiima,Amat,tow/t4*»#.5.,ffye^ Gram.<ief. 101. 
77tf.io^.Ludovic.<ifr,/*er/(/;:7^. 1 1. Kot Jec, 64, nAO.cor>^m 
Buratt, repciita dec.^^ poft Zacch.<^e oiiVf,Camer.^r, 363. 
;/, 1 6, , et dec, 399 n,2, coram Card.Cerr* 

Qiix Ijcfio enormiirima expofcit damnum ultra bcflcm , 
vel faltem longe ultra di mi iianij l^chn.re/pon/ 6, nu. 54., 
er fef. iib.i . Seraph* de privilege jf/ram,priviL 1 1 , »km. 1 3, 
Staiban. re/oL foren/ 28, nnmer, 11., et/e^. ubi tef titur dc 
communi,Galcr3r. dennknci^Jib, ixap.i ^,5^, e/ in/ra , 
CaltilL ttfmr, JHriiki^cap.tjttmtr.i^.^ e^fiq. Cardin. dc^ 

Luc. 
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feBaj vet jiudii^rey ftdfdUm rtpradidls m 4Slii 

CixAtio € km Juptrf efforts cardm Audit ore pofi rUffdm 
dtem Signmurd fum o^titj cr nan cmh/m mttatofd, 
4$ Cardi^alis PrdftiiHs^c ejm Aitdit&r mird bmAsfaj^cr- 
fejf&rias non i oncedUyKir trma ciiaita/perm potcjr * 

47 Si^nmmapotrfi plmies ^xdiriyCHm iilius rc/t^ripta nhfp 

€fkdm itdnjedm tn indaAtHm , krt facia in Ctmctfi^ 
rw J^rwcipis . 

48 Zdcentisrcdcstndiitd Sigff^taram canceStHrA Cxrdi- 

nali PrdfeUo vei eins Aitdstare * 

49 Siinrtfcripta SignMttr^fmt appaJitaclmfHUf &ain- 

pitiis nan propomtur ^ ttms ikcma redenndi pan 

tHrapUn^Sf^nstMrA* 
JO yd ^ JiudmrePitps^ ^ftirsrift ingmt , vel rsmt* 

m ad SigrmtnrAm Gratis ^ (^ «, 51, 
5i SignmHr,trefcribcns^\(\{\iicxf:(\cscn^um^ &Vq^cafi^ 

ne prijudicio , C^ tertiMvicemprimoiocaaeci/isy^c 

fijecttttdum nfiriptum m^ emAn^Jfts , JifiM txesH- 

t0 txfcamd&reftripta eft mtentM^ , 
5 ^ Better Am Mr decijioms ctmrrarU & M4 f ^ 
ij J Inhihith madermii d CardiMU Pr^feih nm C4Mftt m^ 

* ^57 Jindixor StgnmHTdnonpQufi immmmrerefmpmpkn^ 
SignxtHr€ * 
jg Patep tamen ilia iitxta Ikris difpajitimem de^Urmtpr 
de ratione n* 59* 

60 jfaditor SfgffAiMrs mAnddns pnfcedi ad kkeri^amn 

obflAnte refvripto SignmMrs comra ins ^ iUud de 
medio tolltf . 

61 Auditor Sigmtkra debet refcriptd cUr4 S^naturd 

ventrari , Q' ipf^ Signal ht a debet tovfidi pro it- 

lor km modtTMione , 
61 Dccif* 8 5. coram Ninoc. decUratur . 
6 J CardinalisPrsfedkJydc eikijiuditor bahent ampUs 

fackltmes decUrandiy ad quos coitfAfpeiiettt . 

Signature Juftitije eft Tribunal Suprcmiimi in quo dc 
mandato Papae cognofcitiir , quomodo caufc appella- 
J lionunnfintcommittendx^ vcl rejicfendz , 6l rcprajknta- 
turpcrduodecim Pntlatos Rcfcrendarios olim antiqtiio 
res, ^ineoprjEridetCardinalisPrjefcdiiSi at hodicdum 
hxc fcripta revideo^ diftiduodtcim Refercndarii non anv 
pliuscomponunt Signaturam juxti anttquifatem Pr;elatii- 
r:E j fed i SanSiflimo p. N-lnnoccmioXIL fuercekdi 
ciiam }iiniores Pra:]ati> led doft!,ac cxperientia praediti, un* 

6 dcmiiltosaddidun\ TribiinaJ adfcivttetiamex ordinc^ 
Advocatoriim,ilIoscreandoPr3E]aco5 Rtfercndarios: qui 
duodccim Pra^lati ccrta die congrcgati cum Ordtnali Prx- 
fcftojvel etiamri aliquijvd plurestx illis iint impediri ,ilJi, 
qui accedunt ad Signaturam,decidunc, ac commictunt cau- 
las y & ubi major pars prffentium in Signatura concurric 
cum eonim votis,juxti pr^ponderarrtiam votorum iit refo- 
lutio, & tlla diciturfaSa in plena Signaturai licec muJii vo- 

7 cantcs non fint pr^fcntc^ , cum dicaiur refolutio cmanafTe a 
plena Signatura i quorics major pars Pr:Elatorum pnxfcn* 
tium in lUa ( addito illis voto Prxlati Rtfcrendarii in iJlis 

8 caufis, qux ^ quolibct Pratilato tanauam Poncnrc propo- 
nuntur) in untim conveniant , Card, dc Luca dc Relat, 
Cnriaforenfcap. ji. , & antiquitus hoc dixit Veftr* m 
fraxt lib* 1 * €. \, n, 5* in fine * 

Nonfolet Cardinalis Pr^fcdlus in Signatura Prriidens 

9 fuumvotumdarein rcfoluticmccaufarum, lici^t fi yoca^ 
fmtparia,poflityatarc, adhocucnafcatiircaufx reiolurio 
cum fui roti pn^ponderantia , licet i-aro hoc ficere folcat , 
fedpotiLisin paritate votorum folct refolutio cauli dittcrri 
adaliaraSignaturam , adhoc ut In nova diicuUionc cauli 
poflit magis pondcrata y & jufta capi refolutio . 

Adverrcndo auod quandoque vota fcindimtur ^ alii 
«nim ex Votantious puta quinque ex duotlecim rcfcribunt 
fincpraejudicioj tres li quid exemicndum , quatuor deap> 
pellatione * tali cafu fol«t procedi cum rcfcriptoyT quid e.ve- 

Juendum uilpenfivo exccutionis ^ cum in llibftantia fcptem 
ederint votum pro commlilione caufe appeltationis , lic^ 
alii fimpHciterjifc alii cum cilufula lufpcniiTayi' ^*/4 exe* 
qktndkmy nam abfquedubioilli quatuor^ qm votum dc- 
denmtproappcllationerimpHcitcr, raulto magJs incltna- 
runt pro limplicifulpenfione judicati cum difta claufulaj? 
^kid exeqkendumy <\\xx ccrte multo minus pr£Judic3t,quain 
alia dteri de appeilatiofiey ut vidcbimus ink\ hie • 
Conftant.adStaim.Tam. II* 
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Trilxmal hoc Signamrae licet fit luftiiii:,attaiiien rcpr:e- 
fcntat Papam ^ & iplnrs nomine rcfcribiCi Kota de€, J84, nu* 
18. coram Bichioy & dei\4i4*n. ^xoram Priolo . 

Non fecit tamcn refcripta gratiofa , dc abbcrrantia i ^l- 
rt^difpofuionc^cum (blum refcribat proiit dc lurc^Rcbuit, 
m PraxiparAJe difcrcnJmer Rtfcrtpt. Gratify Cr Ikjhtta 
nH.i 5, , S^ncn, in lompcnd, kmnjque Signal kr, yer/, G'fi 
tfk^roikr Ckm/e^^, StaphiL^e iiter. Ml inprinap y CT ver- 
fic.feckndum cjt^t km dkobks/eq^. , Acfdcn. ad Gregor. dec. 
189^ w. 8- y Rot dec 4 105 1, ms.cotam Card. Seraph, dec. 1 f 4. 
Cr dec.zzi.y utrobiquc n^^far, 1 ijrec. dec. ^1 1 Jtk. 1 ipar. 1 7. 
dec. ^iijtX%pA^.tom iJeaju^6^.io.dei\6\SjM' hyO- decif. 
672. »^4,Cr ^.paKi^Jom*!. 

Hinc Signatura: Kefcriptaintelliguntuf pfoutdc Jure, 
Roman* con/, ^14. y Siaphil & Sarnen. ubi fupri , 
Marchclan* de Cammifs.pitrt.i.cap. ^. mtm.jii.fol* iCt. 
KoLdecff. ^o\i.nkm.% coram Seraph, , dedfil^num. ^xo' 
ram Amat, Dftnozjett. , decif. 4 ^ . num* 1. coram Celf. decif, 
zr8. mtm.iiO'/cqj.pdriSTecen.ydecifiiJmm.^.par. 14., 
& de<^A7^>nk.%,parAH. ^ 

Si tamcni Signatura luflitta? nil! fignata commimoap- 14 
pellationis llmplicitcr y non i>oteft Inhibitio vigorc talis 
commiflionis cmanata fperni lub pr3ctcxtu,qiiod caufa non 
©ratdclureappell.ibilis > fed debet adiri cadcm Signatura 
pro modcraiionc, Rot* dec.Jo^M*g.coram Ottbobon. ^ 

Quod proccdit ^ licet commiliio appellationis iit fignata 
fubBanca, ^ non in plena Signatura, nam adhucafeit , if 
& fperni non poteft , nili priu^obtcnta illius rcformationc, 
cuamvis de lure alio modo fuifTet rcfrribendum, & hoc ob 
lacilem recurfum ad Signaturam pknanvvd ad Principcm, 
Rot, dec.^^6. monSxT 7. coram Lardin. Cerr. , & dec. zzi^ 
nkmAi.par.}6.r€ccff. , j* i* ^ 

Rcfcripta autcmSignatunBluftitix, ac ejus Cardinalis iS 
Pr$fc<5H habent eamdcm vim , ac tribuunr lurifdiftionem, 
ac fieffcnt fignata manuPapae* cum refcribantdc: manda* 
to Papx 5 Vcftr. inpraxi lib. r. cap. :^.nkm.i.inJine,Kou dec, 
loi.nk* y.& S.yC^ dec.iS(ptkma7* part.€.r€cenu y& co- 
ram Priolo dec.41 2.«.:l,C^;5 . 

Itaut ncphas iit dubitArc dc IurU"diftione,ac potcftatt— 1 
Signature, & ipfa Rota non confucvit ill am ponere in con- 
trovcriiam y Rot. decifi6.nH, ^.verj. has t amen par j^dtverf,y 
decif. S^j.^nk. 11. & i^. coram Ser.tphino Cr dectf. iJ^iMk. 8. 
Q'^. coram Duran.i linde Rdta Signaturae rcfcriptis paret, 
n€C ab iliorum forma reccderc folet^ Rot. dec.6oi.n*().part. 
18. recen. 5 & quando rcfcripta Signature funt prxcifa > prae- 
cise, & ad unguem a R6ta funt fervandaj Rot.^r* 557- /?,£>• 
i Oram Seraph. , & dec 4 1 2 "jMiiqAd ^xoram CarilL 

Qujnimmo Signatura luRitlie pi'aceptive , ik pnecisc alt 
quando refcri bit Rotas , ut admittat articulos^ vel quod i^ 
non procedat in caufa J nifitranfportatis integre aftis, ut 
dc hoc fecundo patct ex decij. 658. nu. 1* t7 z.p. 18, torn. z. 
rccen. , ^ dc primo habctur in famofa caufa Romana Peeu* 
niaria inter DXomitcm de Vufll J , ifc D« Marchioncm- 19 
Azzolinum, in quaRotaeidemMarchionideannoi69^. 
dcnegaverat admiillonem articulorumi ^ cxaminis in— 
Curia, & Signatura precise rcfcripfit Rota? , ut adinittc- 
retarticulos , actefHumcxamen, prout Rota fmc alia di- 
fcullioneilludadmilit ^ ^poftcain mcritiscaularn rciol- 
vit favore D. Marchionis pro eo fcribcntc D, Hilario d«^^^ 
Amicismeo Comprovincial! ex ordinc ProcuratorumS. 
Palatiilurifconfultodifcrtillimo . ^ 

Et quandoque Signatura committlt eidem Rot^e , ut to 
itcrum audiat luptT certo pundo jam decifb , ut apparct 
frdum in caufa , dcqmcoramVbaid* Sen. decif 169. w 
principio \ quod hodie non prafticatur quoad Tribunal 
Rot.i: , cum folum Signatiu-a refcripto iterkmakdiM utatiur 
cumaliisludicibus ordinaiiis i 

Plena autem Signatura luftiti^caufas non appellabiles ill 
(Lifpenfjvo non fiHet fufpenderccum rcfcriptis , 6c clauiulis 
fufpenfjvis, niiiguftatismeritiscaufx, ckcognito, quod 2 1 
probabilitcr fententia primi Indicia ob in juflitiam ipofixt in 
gradu appellationis rcvocari , Marchciin.^e Commift.par* 
^ de commifs. nHlUtat* Sonar. numM.foLio. 5 & quotics du- 
bium eft , an appellitio iit admittcncia , Sc probaoilcs ratio. 21 
aififlant pro iJlius admi ilioac iblet cfe facili incHnarc-^ 
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proappellatione, juxtatradita per Soccin* Sert*r<;^/ ij^ 
n.iJfki* y V:ilcnzuolcorjfj6.Hu,i4.&feijqJsb4 1.| Surd, de 
oltm^priviL^jt. i. , &feqq* 

Et quando etiam in interloftuioriis, & in aliis, tn qulbus zj 
non iblet dan appellation Signatuia^gufktis merit ;scau- 

R 4 ^x 
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Franciici Marise Con/lantini 



(x , appellationcm , admifit vidctur agnov ifle, caiiAm fuil^ 

i ? fe appcUabilem , Rot. decj^^^i /i. i ^ (T i6. cr dect/i^ ^9* nu^^i 
& \o. coram BUh. 

Signatiira tamcn n^ti rcfcribit^ ncc fc ingcrit in caiifis $a- 
crx- Con^r. Sandi 0/ficiiiCti4m toncernentibiis mcrum In- 

24 tercirc Mmiftrorum ejufdcm creniedi,ac Siipremi Tribuna- 
liSjCum cognofcantur in ipfanlet Congrcgatione , & ab ilia 
comniicnncur , Marcheun. de commijf.part.x. cap.^M.ioi. 
ad lo^ fjL 168. & dum quida-n Minifter au Jaftcr contra- 
riiim ccntavit Tub San.IVlem. Irinoccntio XL hie non arrifit 
aiifuitemerario* 

Nee minus fe ingeric in caiifis deci(is in aliis Sacris Con- 
grctjitionibiisCardinalium Urbis, fci revilio judidatonim 
in iilis tit per cafdcm Congregationes , & qiiatertus rcvifio 

i 5 neni ciencgcnt , 8c agatur de articulo gravi folct Papa man- 
dare cifde.n Congregationibus , ut iteriinl audiant , 3c pro- 

16 ccdant eum voto KotJB , licet ipfgmet Congregationes^ in 
miibus pra^fidcnt Cardinales purpura j & dodfina fimul 
£mincnti(&mi) rolcantexreiricauiisardiis^ &inpundo 
JurisdiflSeiliimisexquirercvotunaJlotjc , ut fopimine vi- 
di fadum praecipuc a Sacra Congrcgatione Concilii . 

Tertio Sigiatura fc non ingerit in caufis dccifls per Coii- 
grcgationemViiiti'Carccntonim Urbis j ex quo obejus 

I'f ampliillnisisfacultatcs in procedendo fqlus Papa poteft ap- 
ponere nianus circ^ decreta Rda in Vifita , quod tanien ra- 
roficic, Man'chcQLnJecommJflpart.^. deadmijf. adbomr^ 
ceJp.^A n.6i.foL:g(). 

Q^iarto hon habet facultatem fuper caufis dccifis per Con-» 
gregatiprtem Baronum , cum Iijbc procedat appellation^- ^ 

z8 rcmoul j &folusPapa , &ejusSignaturaGraclBpoilitad- 
rnictere appeilationcm , Rot.^c.2 ?o. dprincip. & mm.i. & 
feq. V per tot. p. 1 9 rec, 

Quinto Signatura .luftitir fc non ingerit ob defldum Ju* 
rifdictionis in caufi^ Camcralibus , fed committuntur Cle- 
ricisCamer^ab iplb Tribiihali Camcrx , quod procedit 

29 i.ti caufis Cameralious decifis per Cardinalem CanKTariunn 
Thfcfaurarium Generalem ^ ac alios Judices Camerales : 
&talicafu j iiquis timet executionem fententix , de fui 
naturarton appcUabiiis , prolata^crdiftosCamerariumj 
Tl efaurarium y vel alios ludiccsCameraies, ibiet citarc^ 

30 toramCltiico Decaho Tribuhalis Camera? pi"cT!abenda_- 
fuperfeflbria , ad citedum difputandidubium in plena Ca- 
mera , an & quomddo fit inhibcnduin , & hjtc eft praxis j 
& fi Camera Clericu^ Decanuij nollet talem fuperfeflbriam 
concedere , clt adeundus Papa , vel ejus Audit()r . 

. Sexto ante Pomificatum Sandilfimi D. N. Innocentii 
Xil. Signatura non fc ingtrebat in caufis decifis per Cardi- 
nales Archiprcsbyteros S. loannis Lateranenfis j Divi Pe- 

}i tri in Vaticano , &SanditMarixMaioris^ nee in illis deci- 
fis per Cardinalem Protedorem, vel ludicem Sacri Montis 
Pietatis Urbis ex variis Indultis Apoftolrcis illis conceffis : 
athodieful^lataperfandillimum lurifdidione didis Ar- 
chipresbytcris , & Proteftori • ac aliis fimilibus ludtcibus, 
caufe Capitulorum Patriarchalium ^ Montis, acaliorum 
locorum |norum fpcdantindiffcrenterad tudices Ordina- 
rios, proLitalisBPrtvatarurnperronarum , unde Signatura 
in hoc rcafTuinpfit fuam Turifdtdionem . 
Scptimd !>ignatura luftitiaj fc non ingerit , ncc refcribit 

51 in caufis judicatis per ludices Fori CapitoJini , Marchefaui 
de commijf.pdr.^. de coMmiJf.proro^at.fanl. nHmerAogfoL 
407. Scacc. de appellor. cj.S. ». 1 5<S. ex quo per Statuta Urbisj 
appellationesdcvolvuntur adCapitaneum, vel Senatorem, 




ro Capitolinoj vel ad Alfettanicntum juxti Sandionemln- 

noccntianamfuprk relatam rt.z, & ^ 
Odavo non poteft Signatura luftitijcaperire os adversus 
5^ chii(A\$ (/ibUra& decret urn trrkdns J vclqioddcfubrep- 

tioncjvclobrcptiohedarinonpoffit , appofitasin Literis 

Apoftolicis , Cnirographis, vel BrevJbns Papae , R.ot. decif. 

1 020. n, ? . coram Card. Seraph. 
Nono nee commillio Signature iuftitiaeprodef I: , quan- 
l4 doadcftcommiiliofignatamanuPapJB, Kot. dec.x^^.nli.l. 

coram S'-raph. 
Dcci:n6 Signatura Iiftitije non poteft immutare ludices 

datosi Papa excciitorcs Literarum Apoftolicarum , cnm^ 
35 ille fohispoffit illos mntarc,unde ad ilium eft rcc'irrendum, 

Marcheiah. de commrf, par.i, de commijf. dppcll.ab execnt. 

JJjxv. cap.z. nimt.^^\fol'^oi. Am lydcn. defiylo Dot or. lib. 



i.cap.^.mtm.d. /. Rofa dc executor. Liter or. jlpofioUcxap.i. 
ft/imer.y^. u/p//e , Rot. deci/.^^^. nametj^ &feei^.part.\^. 
reientior. 

Undecimo non poteft Signatura committerc caufam ap- 
pellatipnisanteprolatamfentcntiam^ & fi dc fade qiiis ot> 36 
tinueritconlmiilionemantcfententiam ^ ilia non caufabic 
attentata » Rot. dec^^z^, mm.i. decif.^6. mmki. et decS^. n. 
i. Cr* 2. coram Ninotk 

Duodecimo non refcribit cunl claufula apfelUtione re- 
mora ^ cum hxcjblum a Papa , non autem i Signatura tu- 37 
ftitix i quinimnidnecaConeregationibusCardinaliuni ^ 
pollit apponi ad text, in 1. 1. §. Incerdam ^if. d qtdb. appeli. 
rioH lie. Alarchefan. de commSffifart.i. capX. num,i & fe^. 
foLi<)'7. Lotter. de re beneficiar. %n apparat. lib. i. nu. 117. Fa- 
gnari. in cap. Pafloralis n.^.Sc ^ef y. de appellate ca ratione , 
quia Signatura luftitias excquitut- ca » qua; funt de ture ^ & 
hon refcribit contrilus, &delLU-epi'£fcriptuni eft, quod 38 
bis ap^ari poifit ut ad verttc Marchefan. ibidem . 

CJuia vero Cardinalis Proefcd js Signature luftitix , ac 
ejus Auditor non mo Jicam tiabent lurifdidionem ^ ideo 
circa illamaliqaa hie libanda funt j & primoadvertCi quod 
GardinalisPrxfcdus,&palfimhodictliiiisA.iiitor , nun^ 39 
cupatus Auditor Signature conccd^nt fupcrfefTorias ad eifc- 
dumadcundi Signaturam pro habcniis commillionibus 
caufarum appellationum de fui natura noii itppellabiliuTL. 
f b banca , vel pro reparandis aliis graVaminibus illatispcr 
ludices, Rot. dec.4^1. n.^. toram Bicb. 

Et quando quisfiiit citatus coram Praefedo , vel Audito- 
Jx prj^idis pro obtinen Ja fuperfefToria ad cHedum adeun- 
di Signaturam ^ fi citatus pendente tali recurfu aliquid ge- 46 
rat, remanetattentatiim, Cappucc. inprax,tom.i.part.\k 
cap4.art.j $.^.238. M3Lgoniaec.Lucen.zJi.per tot, Scprxcisi 
Rot. decif. I ?^ n.6. coram Bttratt. dec.zjC. n.z 1 • et dec.^ 39 
n.i. coram Bich. 

Per Iblam quippd citationem fadam pro nabenda fuper- 
fefToria cok^m Ordinali Prabftrdo . f>ve eius Auditorein- 
ducitur litis pendcntia ob rccul-fum fadum ad Principem , 
undc omnia gefh poft didam citationem funt attentato- 41 
rum vitib obnoxia ^ &; pcrviamattentatoruihrevocanda ^ 
Cappucc. ubiproxime»A«i.238. Kot. dec.^jfumii.par.9. * 
decij.^, 2 5. nMm.ig.part. i 5. recent* deci/,47. nnm^u & decif. 
s^2« nttm. 5* coram Boy as \ dec.z 761 num.! i. coram Bich. & 
in Civitatis Caffelli Bonornm 27. yiprilis 1 66^ . * ■ . jlttents^ 
toritm autem coram b.m.Bevilaqua i & contraria aflenio i 
CappucCi in locomox allegatonz ^9, quod per limplicem re- 
curfurn ad Sigtiatufam non caufcntiu* attentata , procedit. 
ii pofielllo capta fit poft recurfum conceflTum fine fuperfef- • 
foria , & lie loquitur dec.ziC. n.z i. coram Bich. per ipfunu 
allegata non autem pofleiiio capta eft adhuc pendente re- 
curfu , & facit V^ot.dec. 1 7,^ n.6. coram Burdtt. 

Et conclufio procedit , iicethujufmodicitationon fue- 
ritlccta coram PrariedoSignaturaS} fed ejus Auditore, fed 41 
fiierit folilm reproduda in adis loco lurtunl ^d docendum 
de attentatis ^ d^ de poffellioftc capta poft hu/ufmodi cita- 
tionis executionem ^ & in iilius fprctum , uteft cafus di- 
Ua decifionis CivitaAsCafieUi Bonorum coram Bevilaqaa : 
& it^ partibus acriter inmrmantibus ^ fuit rcfblunim per 
binas vices a Signatura lufUtif in BomanaBeneficiatus Sm- 
Hi loannis in Later ano inter Marchefiumy O' Satumfnb die- 
bus i.ff 29. Septembris 1667 Ponentc R.P.D.Inghiramioy 
nunc Sacr* Congregationis Rituum Secrctario,in qua cau- 
fa per me tunc diligenter vifa ^ quia ftudeb&m apud b.m. R« 
P.D. lacobum de Talfis Signaturae luftiti* Votantem , fiiic ^ 
relolutum pro circumfcriptione pofleifionis Bcneficiatus 4^ 
capta? , per Satum poft citationem ad vidcndum lliperfede- 
re fadam coram Auditbre SignaturaB , Qux citatio non fue- 
rat ledacoranl dido Audi tore , fed folumin adis repro- 
duda loco lurium , & ficit dec.z76j1.z1. coram Sichio , dc 
qua rcfoliitioncSignatui'jE in dida Romana Bcneficiatus in 
propolito facit etiam mef\uoncni Tarquin. Urbanus mcus 
Coifiprovincialisolimin Curia excellens caufarum Patro- 
nus in fuo voto imprcff.poO>decif. Rembold. vot.6, numer. 
Si.&fejj. 

Qupdque talis citAtio ad Vidcndum fupcrfederi , & inhi- 
beri, ex quo prima fupcrfefforia ad etfcdum.adeundi Signa- 44 
turam fegulariter concc litur , caufet attentata^ cum habcat 
vim inhioitionis Formalis , etiamfi ludex poftci non inhi- 
beat , tcnetUboTt decitat. part.^. verjic. citatio adviden- 
dum inhiberiJHXtd modern, imprejf. foL^z. Gratiaii. decif 
March^ 74* nn^i. 

Atad- 
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At *d vcmndum, ctiod chum pro habcoda fii|>crfeflbria 



fei(bi 



Lur. 



ui!'-^. . ■' i ''■'■■"'■'--■' i ' "-^uationeir, i '- ■■ di- 

dum cciiipus, Koc. ^et . 1 5 5. w.^ in/mcpa. rec* 6c iequitur 
Cappucc v/pKAX, t&mJi ,p.^ . c,^ an, 1 5. n,i 5 8. verf, tiut pro* 
cejju i quod procedit, ctknili cicatio fuerit tancum rcprodvi- 
fta locu jurium ut luprA ^ non.vcro ii capu^ lit didis die- 
buseUpds. 

S i ctAmcnF ^ ^' s, vclcJusAntf ■ ribinas 

fup- - las non c^ t ^ ^' (i poli !. ^ .rllfto- 

rias ill vaptj ^ txccutio » non criuttcntaca, 

46 ut ex antique > ^ rx , quod krvamr ^ tcftatur 
KoX4deci/ASi,ni,p.is^rci\ 

Quando tamcn poll liabifam firperfcfibriam fuitadita-p 
plcnaSignarura, & rcfcripuim in caufa ,poceft dcniioadiri 
eadcm Signatiira pro habtnda reviiionecaufey & rcforma- 
tionc rcfcript^cum enim relcripca^ dc decrcta Fadtatn plena 

47 Signaciira, r 1 lin Concidorio IMncipis , nunquani^ 
tranfcant in i m ^ poflunt (cmper rcvidcri, & revoca- 
riy prjecisc R ot. da If.i 84.;/ 2 7. cum dnobjeq, c$rdfn Bkh, & 
fxcii dec.s^ ^- nAO, cor dm Am^. Dnmx.* 

Et talis nova audicntia conccditur pcrdiftosCardina- 
IcmPraieftum , vcl ejus Auditorem , quando illain pccens 
habuit in prima rcfolutione aliquod votiim favorabilc , vcl 

4S li oftendat aJiquod novum motrvum in facro , vcl in Jure.-* 
adco fubftfttns , ex quo poflit fperari rcceflus i prima refo- 
lutionc ^ 
Si vcro in prima rcfi^Iurtone Signatura refcripferit pra?ci- 

45 sc addt ndo , <^ Amp itHs nan proponmkr , hoc caj'u debet pra 
nova au<iicntia adiri per memoriale plena Signatura . vcl re- 
curri ad Papam,ac c)us Auditorem, qui tamen non fokt ad- 

50 VersusrefolutioncsplcneSignaturaede ficili apponerc ma- 
nils, fed foltim in cafu manifdli gravatninis (blet remitterc 
novam caufe revifionem eidem Signature Juftitix » at rarif- 
fimCj^fe non nifi conlulto Papa ta]em revifioncm remittir ad 
Signaturam Gratis , utcavctur/>»Co;?;?7i. PaidiKRuhr* 
de SknnntrdGnuif y C/ ?////*i//^ <J.5. iibi lic^tdeccrnatur * 

Jl hocckf perCardmilemPrsrtcftum Signaturx Gra- 

tis, niiw. 1 iiis praxis hodieeft, quod talis cognitio flat 
ab Audjtore Pap,iE , qui ipfum Papam , fignantcr in matcriif 
JuftitJ^civilibus, confulit. 

Ad vtrte hie v quod fi Signatura refcripferit'in caufa cum 
claufula tiHpenrtvay?^/^*^ exeiuendnm , dc qua late a<5HirrL> 
iuit infra hie <f.2.a ff.6^dc poitca in nova rcpropofitionc re- 
fcripferic cum chw^KihfincprfhidUwy^Qv qiiam rcjefta fuit 
appellatioinfufpcniivo * oc vigore hujus fccundi refcripti 
JudwX \ quodevcnerit ad cxecutioncm,fi certii vice fiat re- 
curfusad plcnam Signaturam, & hic refcribatinprimo lo- 

J2 CO decil IS, ac fi fecundum refcriptum non cminaflct, cxccu* 
tio fidta vigore fecundi refcripti rcmancc attcnuta,dum fa- 
fta Iuit non obftanteterriorecurfu fofto ad Signaturam , 
ptenc Rot. da. 641. per tot, coram AmM Dimoz,. 

Et licet contrarinm videatur decifum per Rot. dec.^o^. 

f J »• 14, &/c^.p.6* rcc, & dec. \Hq.per tot car AmjU, Dumz^ at- 
tamcn he dccifiones non contrariantur difte decjS^^zxor^m 
eodemDHHox^ quia in cafu hujus deciiloriis'^aderat recurfus 
ai Signaturam impediens exccuttoncm ^ & ampliusteniura 
rcfcrtptum rcdiens ad primum erat pr?cifum^ & tolJens fe* 
cundum^ ac Iv hoc non cmanaiTet, quf circumflan ia; impe* 
dirocnti novi recurfus , ac ultimi refcripti rcdeurttis ad prt- 
mum,ac fi fecundum non emanaifet^non concurrunt in ca* 

54 fudecifionumprediclarum in contrariumallegatarum, un* 

54 de tales decjfionesobfadidiverfitatemnullateniis funt in- 
ter ie contrari^,ut precise ad vcrtit 4//. Jffr»642.;?.9,i<w.vi»i4f» 
J}mioz.^ Si lacit dtcMz, n^i^ coram Manzjtned. pro cafibus 
dccifi&mtmAO^.pA rec\ C7 dec.7^^<i, comm Amat. Dunoz,. 

Tanta c(l CardirtaHs Pfekfti Signature jufHtix poteftas, 
quod fi dccernant ^ inhibitioncm non aiScerc y ilia non po- 

55 teritampliuscaufireattcntata , uiifubl^ta a Papa Supremo 
Principe, cu jus nomine Cardinaiis prxicdiis procedic^Rot- 
d^czii.nj^ coram Card* Celf 

Quo circa fi pro fi-udibus cenfiis ccrtorumannorum-* 
caufa pcndcat in Rota per commilfioncm vigore appella- 
ttonis , ctiamcontirtentcntclaufulam cfkdm & ohas y Sc 
proaliis fiuflibuspoftca dcciirfis f lerit aditus A, C. & Prf» 
fcdusfignatimt , Vcl ejus Auditor declaraverit , caufanu 
{6 novoi urn fi-u<auum fpedarc ad A.Cnon poteft Debitor vi* 
gore litis pendcntict in Rota pro primis fi-udibus pr.rtendo- 
tt attcntau circa mandatu relaxatum pro frudibus poflea 



dccurfis , Rot. deci/, i6,»u,i. coram Zarat* Sc plene m B^- 
mmefi. Prfdiiii, fi/iMorti 1680- per tor, c^ambm.mem* 
P^alHccio . 

Nori potcfl tamen Auditor Signanir^ hujus mentem , ac 
rcfcripta in ilia fiwta ticlirucre , ac immucai'e^ Rot* ^av> sU. J7 
».7, coram Ce/fxt dfc.z^,h,^ coram Ninot, 

Licet polUt jiixta Juris^diJpofuionem ilia dcclarare ,cum 
tunc illorum naiuram non immutct,fed ad mentem Juris j 58 
rcducat. Rot, dcci/^i^, nn*^, coram J^mat. 6c hoc quia cum 
Signatura non poltit iefcribre , nifi prout de jure ex fupri 59 
firmatis, hinc CardinalisPr.cfcdtus uti Caput Signature, vcl 
illius Auditor, uti ejufdcm Signature organum facicn Jo ta- 
lcs declarationcs ad formam juris , non immutant refcripta 
Signature, nee ilia dclhiiuntyfcd illius mentem juxta Juris 
dilpofuionem dcc]aram,ut firmat Rot. 1;/ Bonon.PrAdiiii. 
Jdfjitarii 1 680. $. Ncc ai/dioidtm coram bo> me* Paidnccia , 
ubi de Jure & ftylo id probat < . . 

Idcoque dum Auditor Signature mandat proccdf adulte- 
rioranonobftantcrefcriptoSignaturj , hu)usrefcriptunu 
contra difpolitforfem Juris emanatum dc medio tollit ^ Roc 6q 
decS f . »;. \, coram JSfwot* 

At vcriuscfTecxilHrno , quod Auditor Signature non_ 
poJlit , nee debcat dcflruerc rcfcripta clara Signaturx plene, <Jl 
fcd debcat partes remitterc ad ipfim Signa' uram , quae mo* 
derabitur itia refcripta a Juris iramitibus deviantia . 

Ncc cafus diciie dec//,Sf. coram Ntnot, clt trahendus hi^ 
cxcmplumtf quiaeftfingularis, dum tbircscriptum Signa- 
ture iubla' urn de medio per Auditorem fucrat attentate ob- 6z 
tcntum antefenrentiam, & non tranfmiffa parti juxcJ Edi- 
dum ac ftylum Signaturx,commillioneper ocln dies ante^ 
lit advcriiiur iaeadem dec,$^, mi.t.cHmtribMs/ci}q> coram 
Ninot. 

Demumdidus Audi tor Signature feu Cardinalis Pr^fc- 6^ 
£tus habcnt ampliflimas facultates declarandi ad quos Judt- 
ccscaufx Jpcdent, MarchQlde commijfflp,iJe commijf^vo* 
cat.C4/*/.§.i, Rot. i« Banomen. Pradii 12. lanaarii 16S0. §* 
pottfjimam coram Paiduccio y<irm P^ntrJmn. Attentatornm 
20. febrHorii i682r (^.fin, coram codem , 

SEC TIO IL 

ARGUMENTUM. 

Signatura Jtiflitiic qrando refcribar cum cUufulis fufpcn- 
fivjs,&quidilJfoperentiir, ^oftinditur, quoddaulul^ 
fufpcnfivj?funt - Shj: ^ • ^e»dum j Alrert ^uiadUgiti' 
mam 5 AUeriquiad; . ile^itimam i Aieert cH^^/a- 

adtate maniaenendi i Ait en (Jofijiito ^ fmd Jit l4KHSj£gi- 
dianf • 

S V M MA R / V M. 

64 Clokfula fi quid exeaucndum quomodo fxtcndamr , 
<Sj Signatura cHmclaHjida fi qui J cxequendum refcribU 

ificaufisexecutivij^ qnando dnhitat de validuate^vel 

ji4fiitia judicata . 
C6 ParitercHn^ dla refcribU adversks mMftdatHmdcaJo* 

clan do . 
67 Clokfida fi quid cxequendum comimt canditionem , 

qHOtenkt alu^tddfit exej/^^dftm . 
6% Stame dfiiacioM/fda coram lidtce appeliatkmh y debet 

prfcederecogniiioy an Jit decernenda execntio . 
6q Sinonefiloctiicxecmioitt ^ fndex appeUationis revacM 

Judkoiun^ . 

70 ClauMaprj^diUa tollit fnri/diitioftem Judicid quo » & 

ilfam tninsfert in Jadicem ad qnem « 

71 Index a efno pofl commifsam caujam cum tali claufn- 

la caret fac nit ate exejuendi * 
71 Intelligepoftimapjatamcommilftmemy acfa£iamcita- 
tionem ad diceadum i ofttrd , non prim . 

75 ClanfidaprfditiairriiMCxecmionemfackndam , nm 

antem excimimtmprimU^ttimhfaiiam . 
74 Claufula prffaia ma vulnerat obtigatiorsem Camera- 
lemfed/oiumfufpendit^ O'fjnrj^, 

76 Catifaper talemclauful^vn non fit appellabdit , fed fth 

lum/ttfpenditkr execuiio , 

77 CommiJJa caufa cwn diUa claufula yfi mandat um rela* 

turn patiatkr di^adtatem , fed fit de novo relaxan- 

dumyposefi relaxari navum mandat Hftf^<^ n:i%,0^ 8*^ 
79 Rclaxationavl ma*!dati procedit folumpro credito con 

tento in pt im^f ludicato . 
8 1 ClaHfulapraditia apcratttr , quod mandaiumfokmpro 

parte jujtum pro eapoffit exequi . 
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Francifci Mariae Con(tmtwi 



16 Damna cumjint diffcilis probationis , dchemfiipHldri 

in determMArafHiwna • 
ij IntereffetaxdtKmdpAirubHs etiam cumpitamento irt- 

prohat Stat. Urb. 1 64. lib. 1 . 
18 Jhtere/fc c^nventam UcofaBi pot<fi probari qn^Jit 

minks ^ . 

i9 Fattum propriumprimlfsum adimplere (jhis cogitkr 

per career suiqif^m , vel capfij ptgmribus ^ O" mkU 

HaindkUa\ &ntL 20. & 21. 

22 Faiii propriiadimplelnentHm dependetd fola volkn- 

tote promttemis . 

23 Fdikm pr^prium oMn^lerereckfaiis mn dkditkr kfh 

te^kOMaaimpleat , 

24 FaEtamproprikm dicitkr promifskm , qkdndo quis /e 

obUgdvity ijkod alter non petet . 

25 Prominensjanqkom principalis ih cintroRk minoris ; 

velmkUeris ^Jiqkondo hie fit nkllks ^ ddhkc pro- 
mittens tenetkrfervare control urn . ^ 

26 PronntttnsftSkm aliennmetiam ckm juramentb y fa- 

His diligent its pro habendo implemento liber 4tkr ^ li- 
cet illkd nonfeqkotkr O n. 27. C^ 18. 

28 PromijfiofaSH alienirefolvitkrtn diligentias . 

29 Promrjfio fdli dlieni etiam obtinendd cum eflfeau 

refoluitkr iH diligent ids y CP* qkod pr omit tens cum 
ejjfeiikCkrabit i 

JO Eu^cn.Confii 2.11.92. 5 & fcq. lib.i. ^ & Mantic; dfc ta- 
cit.lib.i45tit.35.n.26. reprobantkr : 

^1 Promijfiofatii aUem ckm clokfuU , tjkodfaciendo pojp- 
bilui nonPoffit excfifari , rejolvitkr in diligentias . 

^ 2 Etiamfiadjii cUnfkia aliis ad omnia daiiina. 

j3 Promittensfdlkm alienkm debet qfiendere fetifse dili- 
gentias ^ alias tenet kr dd damna , C^ interefse . 

54 DUigentia dprdnuttentefdli aliennrndebent fieri fin- 
cere y & jinefrokdey alias non relevant . 

3 f DiligerttiAtjkando ditanturd prom ttente faSk^ alie* 
' hkm y bene yfinceri , acfinefrakdefitSa . 

3^ DiHg^ntiadpromittente fatlkm alientm prafkmkntkir 

^ finceri i O'finefrokdefaSU. > 

57 frof^ittensfaukm aHenum tenetkr depriprio illkd im- 
piere , CT ttonfkfficiknt diligentia y jkondo confiat de 
VeiHntatetrOMiittmtis'. 

^8 Prosmttensjaiikmdlienkm cHfkclokfkla dlidsde pro- 
prio non exckfatssr ob diligentias adhibit as yfed tene- 
. tifrdeprcprw\fi fdikm non adimpleatkr. 

39 /demfii^te clok/kla Alias y &c. ita qudnd ^ &c. 

40 Contraria tpiniorrfertkr y & rejtcitkr . 

41 Prpmiffiofath ab'^ckm clokfkM 9iiiis de proprio ^ 

jStyr e. /4«i haredespromittentis . 
421 Maximefiinprdmf0tonefaS$ aliem fkcrint nominati 
etiam batedes ,' 

43 Prosmitens fdikm ali^nkfk teflttut ad illkd etias^ 

de pr^o yfije obligavitnon allegare tk^offibUe^ 
,&n.4o. 

44 Fel qkondb volkit y qkod etiam facierido pofsefkkm 

. non exckjetkr. 

45 yil fipromiferit indemmsasem ints^nmnon adimpleti 

faUi alieni* . * . 

46 FaSkm aliennm y fjkondo eft effeOnm prppriamptr 

obUgationem prdmittentis , tmic debet osknino ad* 
impleri. ^. , 

47 ProtsKttens fdikm aliemdn cum pr6mtQione evUHoms 

tenetkr de proprio , (S: ». 48. C^ 49. 

48 Promiffio indemmtatis y & eviSionis idemfknt • 

50 Prom:ffio -fdii alieni fkb poena y cafk qko qkockm- 

que modo non ddimplentur y facit ^ qkod'promit- 
tensteneatkradinterejse* 

51 FaSkmalienkmfavoredotis^praMeprffiundkm. 

52 Prom^iofaUadsHarisodefacJendorenknciarekXOrem 

operatkr ^ kt tile nonpojjit agerepro date , mfifeqkkr 
ta renknciatiof^ y & n. 53. 
54 Maritksflante talipromffijne nonpote^ ashore pro dote 
nonpraJHta casittone yqnod kxorhon inftret moleftii. 
.J5 Potent t amen agereProfr kSl'AkS djotaUbkSy& quare. 

56 Fdlumaiienum dehet omnino adimpleriyfiadits^le' 

mentkmpewict ah ipfopromittente • 

57 Proktfiadpp^^am refotktivktity O' promittens^mni- 
novofkitfencrd ^efko ad fdii alieni wftrvantiam . 

\8 Fdlama/iefrM^^i qnando adinipleri debet , id fieri debet 
validif &'c^^^^mfolcmnitatibksJiatHtariis . 
'S9 Hohii. co/!/:8 :^|. lib. 4. reipcitkr . 



60 Fdikn^^^enkmpromitteHstxckfatiarab adimplenten- 

to ot> enormijjimam Ufionem • 

61 JjAfio debet Probari detenfthrecontral^ks. 

6z Lafioconfideratkrhabitorefpeiikadcongrsiam dotemy 

non aU bona renimciata. 
€^ Ijtfiononelt cor^dtrabiUsin renkneloiione hareditatis 

folkm deferenda yfedfolkm in delaia , & n.64. 
6^ Lafio ad ^eSlkmktqkisexatfetkrabadisnplemento fa- 
Ui alieni debet ejfe novijfuna kltra beffem . 
6$ LAfioqkandodicatkr^normijfima. 
67, Promiffio renkncidtionisfactenda per^m^kxprem pro- 

mijja d mar it debet ah ipfo expkri non oifi^ame la- 

fionCySc qkare}^nk.Ci.& &^. 
70 Opinio hoc contradicit optnioni Hota , & anfirfeaften- 

day etn.ju j 

72 Promifsio renknciationispromifia d s^drito cenfetfar ra- 

tificatapercontraHkm matrimonii ^ & acqdefcen- 
, tiam datafcientia kxoris y& ti.j^. 
74 IntdUigefiintervenerint folemmtates fiatmaria ttiam 

in ratgicatione tatita yO'n.y^. 
76 Exp^'ejfkmfacitceffaretacitkmy nee plki operdripotefi 
tacit tun , qkdm exprefskm y et n. 75. 

78 Promittens facikm aHenum yqsMnd^teneatkr ad inte- 

refse fine imerpellatione . 

79 Refer kntkr D. D* , ac deeif.loqkerites depromijfmefa- 

iiiproprii i vel alieni . 

T TOc ftatutum intelUgitut dc pneftando prscise faftilm 
XjL propriumpcTipfum]>romitten emexpiicabik, non 
autemdencloaufinopromifroy (l^cujus adimplemcntani i 
omnino pendet ab aliena volunute y nam hoc cjuoad pro- 
mittentcnrividetiirinlpoilibiley damcnamfi velit illudicX 
jfe adimplere y non ppteft ; idcirco hoc ftacutum voluit tot- 
kre illam juris detcrminationcm, c aualimplicitcrobli- 
gatus (adum propriiiih prsftare y I1 illua nolit adimplere^ i 
pneftando interefle iiberetur y Lfiqkis ab alio 1 j.$- 1. infine 
jf,derejkdit,l:ftipktafionesnondtvidkmkr'ji. verf ^^^ 
f.deverb.oblig. Surd. eonf. ^^u nk.zt Jib. ^. Yd^sUffert. 
lur. 20. nkJSjomA. Car])sval. de ikdie.tom.iM.iJtit.i jSfpki. 
2. qk.Sfe£l.znkm 1O2 lAoudeeif.gi 3 nk.i.eoram Skaratt. & 
dewi 4. nk. 20. apud Cenc. de eestf & iic pnefcns ftacutunoL 
ekdioncm conij)etentem debitori prxf]»ndi(adum pro^ 
prium 9 vel loco lUius interefle^ tranftulit in creditorem) ii 
Ut poft alios probat Manf. conjHltjSig. n.i^^Hm trib.feq. t&. 
7. i uhde ex hoc ftatuto q\ ife tenetur prscisd rem Ira icre-^ 
&iadum adimplere^ fihabetiacultateniret tradendje^ & 4 
&ftum adtmplcndi^ utinpundo fupereodem ftatuto fae- 
pe ^mavit^ Kot. deeSo^. n*7. eordmSerapb.decA'jJtktt^. i* 
coram Aiartin.Andr. ^ cr decjfiJt. 3. coram AtgkdL oxvCLs 
allcgatispcr Add.^ad Grcgpr. ^^.24i.».7. . 

Multo m^is quis ohligatur precise ad adiihplendum h- 
l^improprium, quando illud fait promifliim cuni jura* f 
mento y B^xzjkc.i6Jn*i i . y <!^fe^» FodtanelL dec.i $3. nk A 
Koudeeij[X>o^.nkm.i:ctfram Seraph. 

^t tale juramentum appolitum in prbmiffione &di pro- 
prii afficit etiam hi;redes |urailti% it^ut^ & ipii teneantur ad 
praecifam obfervantiam fafti promiifi per eorum authorcm, 6 
Parif. confA 6.n. i 26. , O* 1 27. lib.zSataxonfi r.»;7.Gutier. Jc 
jkrtun confirm.pAx.^^JiX.Add ad GcegoruMrr . 241. nkm. 7. 
verfJsac nonptieediiy K.ot. decJSo^^n. ;; coram Seraph. » d? 
dee. 87. pariter ;r.3.rdr4MI MartinJlndr* 

Non obftat quod contrariiim voluerit Rota quoad h«- 
redes in dee»6^.^.vierf.nam hoe proceditp.{^reeen^ quia Jl »- 7 
li dccifione in eadcm caufa fuit rtceflum i« dee;^ 67. diii. 4. 
recent. & verior eft opinio contraria Hrmata in allegatis 8 
decifionibks coram Seraph. & Af artist. Andr* 

QiLand6 vero faftum proprium , promiflum ctiam cuitl. 
)uramento, non poteft praecis^ proBftari^ turtc illud promit 
tens lion tenctur ad illiusadimplcmcntum prxcifum > fed 9 
ejus loco pr«ftando interefle liberatuivCravctt. confiijn.\. 
verf fed in cafk i/fOy Gratian.r.7olS^4^arercott. var. refoL 
libAx.HS.n.17.^ &fe^' Vot\X2ne\\.dee.isiJt.7.Vioi.deejS'7*nk. 
io£.4.rer.,ubifubdit^ quod licet condennatio precise ad 10 
faaum emanaverit, aahuc illius loco folvi p6teft interefle ^ 
quia idem cenfctur juris inrerpretatione • 
. Hoc ftatuturt concordat cum jure communis fecun- 
dAm quod veriiis eft, ouodpromittchs'feaum propriunl xi 
teneatur illud prascis^ adimplere y fi hoc facere poteft, Cra-. . 
vctt. tOHfizjm.\oM,er\oc\\.eonf.^i.nk. 61. Fohtanell. dteif. 
z^'^.nkio.ix. &feqq.¥iQQhin ^^ntrslur.Uh.T.€dp.iz.v&fic. 

non 
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fcB^i vel jiudmrty ftdf^lkm repradstQa in fRis 
loco t^rium CT n, 4?* O" 44. 
4$ CumiocHmfMp€rfeff&rM coram Akditort p^ d^fdm 
dkm Sigmttur^ non o^dty Cf mn caiifi$t AttentMfd* 

46 Cardm'alis Prsfeilta^dc ejus AaJ^tor mrabinM$jHpcr- 

fefformshOfi cofjcedifjO^ trm*tcnmiofpcrm potejf. 

47 StgnMiMrMpoteft pbmes aMriyCHjf* HUkS rcjlnpta nkff^ 

qkim trartjcdm in tHdujitum , mJAtiA in Condfla- 
rio Frificipii , 
^ UcenriaredeMndiad SigndtMram comeStttti CmtS^ 
trali Prdfdlo vel ciui Aaduorc . 

49 Siinrefcripto SignMwr^fmi^ppofitAclakfuta, 6c zm^ 

pit us non proponatur ^ i$mc l$fenfui redeundi ptti* 
turd plena StgnAtara - 

50 Vcliib AiiduorePApAy ^^mrm^Jt ingerk , vth remit'* 

tit ad Signatumm Gratis , &n,^i, 
$s ^/j^/fjrwrjrf/rri/v/T/fiquticxcqucndum, &poJfeaC\^ 

ne pr^EJULiicio , ^ tertiavice inprtmo iocodtcifis^ ac 

fifccHndkm rejcrjpiHmmn emitnajfet ^ fifiat ^X€ch- 

tio exfct undo rejtripto efi at tern ma . 
t \ DeclarantHr dcdfionts comrarU & n^ ^/ 
<yj Inhihirio moderatadCardinali Py^fciia non caafatm^ 

temata iT n* 0. 
. "^ 57 Jindttor SfgnaiHramnpottft immutarertfcriptapkna 

Si^natnrA * 
$8 Poup ramen ilia inxta Inris dijpc^nmtm dtclarartj:^ 

de ratione n» 59^ 

60 Auditor Signatkra mandans pr^cedi ad kltiriora non 

ohftamc refcripto Signatura contra Ins , iUud de 
medio toilft . 

61 Auditor Stgrnuard debet refcripra clara Si^natnra 

venerari , C^ ip/a S^natura debn confuU pro it- 

lor urn moderatione . 
6z \^i:c\t%%. coT^m^moi. dccUratkr , 
65 Cardinaiis Pr^fciiks ^ac eint Akditor habent ampLis 
fackltatcs dec iarandiy ad ijaos castfafpeiiem . 

Slgnatura JtiftitixcftTrtbunaJ Suprcfrtum^ in quo dc 
mskndatoPapaecognofdtur, cjuomodo caul® appdla- 

5 tionujnrmtcommittcnd.T, vclrejickmli, & rcpracnta- 
tiu-perduodecim Prailatos Referendirios olim antiquio- 
res ^ & in eo prjttidet Cardinalis Prccfcdus * at hodte dum 
hjec feripta revideo^ difti duodecim Refertndarii non anv 
pliuscomponunc Stgnatiirani juxUanciquiiatcm Prdatti- 
fit , fed \ Sanfa^iflimo t^. N* Innoccniio XII. filers clcfti 
etiam luniores Praelati, ((d doftr^c expcricntia praediti^ iin- 

6 d^multosaddidum Tdbiinal adfcivitenamex ordinc^ 
Ad vocacorum,illoscrfiindo Prelates Rcftrendarios: qui 
duodccim PraJaci ccrta die congrcgati cum Ordinali Pms 
fcfto,vel etiamri a!iqui,vcl plurtscx illis i'mx imi^editi ,illi, 
qui acccdunt ad Signaturam,decidunt, ac commitrunt cau- 
las y ^ubiniajorparsprffeatiuin in Signatura concmTit 
cum corum vott%)Uxt^ pr;sponderantiam votorum fit rcfi> 
lutio, & ilia dicitur feda in plena Signaturai liccc multi vo- 

7 rantes non lint prxfentc§ , cum dicatur refolutio cmanafFc \ 
plena Signatura j quotics major pars Prxlatorum pr^icn- 
tiam in ilia ( addito illis voro PrxlatiRtfcrendarii in illis 

8 caufis, quae ^ quolibet Pr^ato tanauam Ponente propo- 
nuntur) in ufiiunconveniant , Card, dc Luca de Melat, 
Ckriaforen/tcap. ^u y dc antiquitiis hoc dixit Veftr- tn 
praxi lib* i*c* i n* \.injifte . 

Nonfolct Cardinalis PmfcSus in Signatura Prasfidens 

9 fiiumvotumdarein rdolutionccanfarum, licet li vokl- 
fintparia,pofiitYotare> adhocut nafcaturcauHt refolutio 
cum fui roii pn^tponderantia > licet raro hoc faccrc foleat , 
fed potius in paricate votorum folet refolutio caufc diifcrri 
adaliamSignaturam , adhoc ut In nova dilcutlionecaufe 
pollit magispondtrata , & jufta capi refolutio . 

Advcrtcndo auod quandoque vora fcinduntur , alii 
enim ex Votantibas puta quinquc ex duodecim refcribum 
fineprxjudicio^ ires fi quid excquendmn , quatuor dcap- 
pcllaiione^ tali cafu foUt pfoccdi cum rcferiptoyrf#/j:/r.vtf- 
^Hendum fiifpenfivo execution is ^ cum in fublbntia feptcm 
10 dcderini votumprocommillionecaufcappellationis, licet 
aliifunpliciterj^ alii cum cUufula fufpenfivay? ^aid exc- 

Skendkm^ nam abfquedubiotlli quatuor ^ qm votum dc- 
eruntproappclhtionefimpHcitcr, multo magis incHna^ 
runt pro llmplicilufpcnfionc judicaticum dioaclaufula^ 
^kid cxttfHcndum^ quae ccrtc multq minusprxjudicatjquaai 
alia alteri de appellationey ut vtdcbimus ixmi hlc • 
Cot^an.\adStatttt.Tcm> If* 



Tribimal hoc Sfgnatune licet fit luftitb, atumen rq)rfi- 
fcntat Papam ,^ iplius nomine rcfcribit^ Rota dec, 584. mt. 
iS. coram Bichi^^ & dec,4i4*n. ^xoram Prioio . II 

Nonfccittimenrefcriptagratiola, &abberrantia i Ji^ il 
risdifpofifiorrejcum ibliim refcribat prout dc lurc^Kcbuff, 
m Praxipar. tAc dtfcrcnJntcr Re/cript, Gratis , Cr hftitsd, 
nM,ii4ySxrntn.fntompend.iitnj(/ij/te Signatur. verf Q-fi 
tfk^atkr €iimfefjff, SuphiK ^<r liter. /uffJnpnncip.yCrver' 
fie ftckndum cjl^c km dkobuj/c^, # Adden* ad Grcgor. dec, 
I J^9. n. 8- , Rot. de€.iQii,n,s .coram Lard. Serapk dec, 1 54, 
Crdec.12^, jutrobique n^^parAixecdec, ulJtk.i ipaKij. 
dec, \7S,n.6,pASjam i.deciM6^.ioJec£s^jm. 1., C7" decif. 
bji . »*4*6" %»par, 1 8./<>/»,2* 

Htnc Signaturac Refcriptaintclligunrur prout dc Jure, 
Romanif conf 574. , Scaphil & Sarnen. ubi fupri , i| 
Marchcfan* de Comrmfs.piirt.i.cap. \, Wim.iiifo/. 161, 
K6t.deci/. tov-nkm.^. coram Serapk , decif%l.nkm. %xo^ 
ram Amat. D^notett, , dectf^^.nkm* 2. coram Cel/. decif, 
218. nstm, ii^cr/eqj. parMrecen, ydccifr~jutm.^^par, 14., 
& de^Aji'nu.^paKiH, ^ 

SitameniSignamralufHfix fait fignata commi(Uoap» 14 
pcilationis llmplicitcr , nunpottft inliibitio vigorc talis 
commiffionis cmanata fperni iiib prxtcxtu, quod caufa non 
enKdcIiureappellabilis ^ fed debet adiri eadem Signatiu-a 
promoderationcyRot,afri jramOtrMon, 

Quod procedit ,- licet coi u i ippcl lationis fit hgnata 
fub Banca > ^ non in plena Signatura ^ nam adhuc ailictf , i J 
& fperni non potcft , niii priiis obtcnta illius rcformationc, 
quamvis de lure alio modo fuiflet rctcribendum, & hoc ob 
facilem rccurfum ad Signaturam plcnam, vel ad Principcm» 
Rot. dec. ^ 9<^* numACr 7. coram t ardin, Cerr. , G^ dec, zii. 
nkm.iipar,i6,recen, 

Rcfcripta autemStgnaturt luftitt^, ac ejus Cardinalis iS 
Pra:ft:dj habcnt eamdcn\ vim , ac rribuunt lurifdic'lionem* 
acfieflentfignatamanuPapx, cum refcribantdc manda- 
to Papx , Ve(tr, inpraxiUk t.cap,l,nkm:iJnfine^Koudec. 
101. nk. 7. CT 8. , cr dec,z1Si^Mkm.l7' part. C. recent. , ^ c^ 
ram Prioio dec*^ii,n.i,0li , 

Itaut nephas iit dubitArc dc lurifdidione , ac poteftatt^ 
Signatiirse, & ipfa Rota non confucvit iDam ponerc in con- 17 
troverliam , Rot* deci/,i6,nk,^,verjlkts tamenparu^diver/^ 
decif, 8 $J,^nk, 1 2. C^ i^, coram Seraphino CT decif, 1 \l,nH. 8. 
O'Cf.coram Dkran,, undi Rota Signature rcfcripiis paret , 
nee ab lllorum forma rjEccdere fokt. Rot. dec,6oz.n.^,part, 
18, recen, j & quando reicripta Signaturje funt prsctia , pr.T- 
cise, & ad unguem a Rdca Junt fervanda, RoL^r. 557, nJ^* 
i Oram Serapk , & dec* 1 2 y.nk,y,ad i^.coram GarilL 

Qmnimmo Signatura luftitir pi jtccpuve , & precise ali 
quanHo refer ibicRotx , ut admittat articiUos, vel quod 1% 
non procedat in caufa , nifitranfportatis intcgre aftis^ ut 
dc hoc fecundo patct exdecil,6%'i, nk, i^C i,p, iHtom, 2. 
rccen, , &: de primo Iiabctur in fiimofa caufa Romana Pecu* 
niaria inter D. Comitcm de Vufcld , t^ D. Marchionem-* 
Azzolinum, in <^ua Roiaeidcm Marchionideanno 1^95* 
dcncgavcrat admiliionem articulorumi ik examinis irL-, 
Curia I & Signatura precise refcripfit Roti y ut admittc- 
ret articulos f ac telHum examen , prout Rota fine alia di- 
fculUoneilludadmiftt , &poftcain meritiscaufam refol- 
vit favore D. Marchionis pro eo fcribcntc D, Hilario de_^ 
Amicismeo Comprovinciali ex ordinc Procuratorum S. 
Palatiilurifconfultodi&rtilfimo , ^ 

Et qtiandocjue Signatura committk eideiii Rotx j ut 
itcrum audiat Uiper certo punfto jam decifo , ut apparet 
fedum in caufi , dc qua coram Vbald. Sen. decif 169. in 
drincipio j quod hodic non prafticatur quoad Tribunal 
RotJE , cum lolum Signatura refcripto iterkm aMdiar utatiu: 
cum aliis ludicibus ordinariis • 

Pleni autem Signatura luftici:^ caufas non appellabiles irt 
fufpcnfivo non fmei fufpenderccum rcfcrlptis , 6c claufulis 
fufpenfivisj nirigultatismcritiscauik, ^fccognito, quod 
probabilitcr fententia primi ludicis ob in juftitiam poflit in 
graduappellationis revocari , Marchcfan.^e Commiff.par^ 
^ de commifs, nkllitat. Sanar. nkm,66,foL\o. s & quotics du- 
biumell, anappclbtio ht admitccnda*A:_probaHIcsratto- 
nesallillant pro iJliusadmiilionc folet cle iacili inclinarc^ 
proappellatione, juxtatradita per Sticcin. ^nw.conf i\%. 
nAMkujVolcmmjlcoNf76,nH,i4,&feijqJtb, i.f Surd* de 
alfm.privil,6ojt, i . , &feq(j. 

Et quando etlam in interlorruioriJs, & in aJiis* in qulbus ij 
nonfolct dari appellation Signatura ^guflatismei it :scau* 
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fe , appellationcm , admifit vidctiir agnoviflc, Gaiifim fiiif- 

t ? fc appcllabilcm j Rot. ^^^453* ;». i ?. (T i 6. Cr ^c^/y;5 ^g^ nu.4 
Cr 10. f or<i«i Siih. 

Signatura cameil n^ii refcribit^ nee fc ingcric in Caufls Sa- 
cra- Con^r. Sandti OrficiiiCti^m conccrnentibus mcrum In- 

24 tcrcirc Mmilhordm ejiifclcm treniedi,ac Suprerni Tribiina- 
lis,ciimcognofcancurinipfanletCongrcgatione , &abilla 
comaiicnncur y Marcheun. de commiJf.parrA. cap.^.n,zoi. 
ad zo^.foL i6i{. & dum qiiida-n Minifter audaftcr contra- 
riiim tcntavit fub San.IVlem. Innocentio XI. hie non arrifit 
aufuitemerario* 

Nee minus fe ineerit in caiifis decifis in aliis Sacris Con- 
|rcgationibiisCardinalium Urbis, (eirevilio judiCatonim 
m illis ht per cafdcm Congregarioncs j & <juateriiis rcvilio- 

2 1 nenl ciericgcnt , & agatur de arciculo gravi folec Papa man- 
dare cifde.n Congregationibus , ut iteruni audiant , ic pro- 

16 ccdanccumvotoRocx, lieetipf^nictCongrcgationcs^ in 
duibiis pntfident Cardinalcs purpura j & dodrina fimul. 
ibminencinimi, roleancexfeirieaafisardiis^ &inpuncio 
Jurisdiffieillimisexquir'ercvotuniKota: j ut fjepimme vi- 
di faftum prxeipuc a Sacra Congregaiione Concilii . 

Tertio Signatura fc non ingerit in caufis dceifis per Coii- 
grcgationemViliti'Carccratoriim Urbis , exqiio obejus 

i*? ampliiilmas facilitates in procedendo folus Papa poteft ap- 
ponere manus circi decrcta fad:a in Vifita , quod tarnen ra- 
roficic, Marcheran.^^0/»M{^/^/fr/.;i dtadmiff. adionoTi 
€€jf.§A nXn.foL'.<f). 

Q^iarto tion habet facultatem fupcr caufis decifis per Con-*^ 
grcgationem Baronum, cum ha^ procedat appellations. ^ 

28 rcmoKl j &folui5Papa , & ejus Signatura Gratiaepoifit ad* 
mitkrc appcl iationcm , Rot.^c .2 ?o. aprincip. & nttm. i . & 

/cf. O' per tot.p.ig rec, 

Quinto Signatura Juftitia? fc non ingerit ob dcfeftum ju* 
rifdictionis m caufi^Camcralteus, fen committunturCle^ 
ricisCamer«ab ipfb Tribunal! CamcnB , quod procedit 

29 in caufis Cameralibus decifis per Cardinalem Canierarium^ 
Thfefaurarium Generalem j ac alios Judices Camerales : 
&ta!icafu ^ iiquis timet execiitionem fententias , de fui 
natuiarton appellabili<: ,. prolataiperdidosCamerarium^ 
Tl efaurarium , vel alios ludices Camerales , folct citart_, 

30 coram Ckrico Decaho Tribuhalis Camcraepl'cTtabcnda-- 
fuperfeflbria , ad citedum difputandi dubium in plena Ca- 
mera , an & quomddo fit inhibenduim j & hare efl praxis, 
& 11 CamcriE ClericuS Decahus nollet talem fuperfcflbriam 
conccdere j eft adeuhdus Papa , vel ejus Auditc)r . 

Sexto ante Pontificatum Sandiflimi D. N. Innocentii 
XII • Signatura non fc ingtrcbat in caufis decifis per Cardi- 
nalcs Archipresbyteros S. loannis Lateranenfis , Divi Pe- 

ji triinVaticano^ &Sanft* Marine Majoris^nec in illis dcci^ 
lis per Cardinalem Protcdorcm, vel ludiccm iSacri Montis 
Pietatis Urbis ex variis Indukis Apoftol'c is illis conceffis : 
athodiefuyataperfanftiilimum lurifdiftionc diftis Ar- 
ch iprcsbyteris, & ProteftoH . ac alitsfimilibus ludicibus, 
caufe Capitulorum Patriarchalium , Montis, acaliorum 
locorum piorum fpcflant inditferenter ad ludices Ordina- 
riois, proiitaliaepnvatarumperronarum , und^ Signatura 
in hoc rcafTu input iiiim lurifdiftionem. 
Suptimo Signatura luf titi2& fe non ingerit , ncc refcribit 

^2 in caufis judicatis per ludices Fori Capito'ini , Marchcfan. 
de commijf.pdr. ^ . de coMmiJf.prorqgat, fatal. mimerAp^foL 
407. Scacc. de appelldt. ^.8. ». 1 s<^. ex quo per Scatuta Orbisj 
appcllationcsdcvolvuntur adCapitaneum, vel Senatorem, 
& quatenus fupci" appellatione ab iis admfttenda , vel jam^ 
admilfanifcaturtontrovcffia^ tPius decifio fpcftat ad Se- 
natorem fungentem vices Praefefti Signaturaeluflitiae in fo- 
ro Capitolinoj vel ad Alfettamcntum juxti Sanftioncmln- 
nocentianani lupra relatam ».2. & ^ 
Oftavo non potefl Signatura luflitijBapcrire os ad versus 

l\ claufiilas fttblata & d^cretHm irritans , vel qiod de fiibrep- 

tioncjvdobrcptiohedarinonpoffit , appofitasin Literis 

Apoftolicis , Chirographis, vel Brevibus Papa; , Rot decif. 

1 020. ». ? . coram Card. Seraph. 

Nono nee commiifio Signature luftitweprodell , quan- 

54 doadcftcomrnilliofignatanunuPaps, Kol.dec.ti'j.nH.i* 
coram S'^raph, 

Dcci:Ti6 Signatura I: jflitijE non poteft immutire ludices 
datosa Papa exccutorcs Litcrarum Apoftolicarum , cuni-, 

35 ille foluspoflit illos mntnrc,und^ ad ilium eft rccirrendum, 
Marchetan. dc commij/l par.i, de commijf. ^clLah execut. 
Brev. cap.i. nHm,^^\foU\oi. Am lydcn. deftylo Datar. lib. 



i . cap.i, tium^d. u Rofa de executor. Liferar*, ^poflolicxap.i. 
ffiiwer.j^ inpM , II ot. deci/.^ 94. nnmet^ &feim.part. 19. 
relentior. 

Undecimo non poteft Signatura committerc ciufam ap- 
pellatipnisanteprolatamfcntcntiamy &fidcfadioqiii$oi> ;6 
tinucritConlmiifionemantcfentcntiam , ilia non caufabic 
attentata , Kotdec.ii.num.i.deci/.^6.nim.i.etdec.S$.n. 
t. C^ 2. coram Ninotk 

Duodecimo non refcribit cuni claufula appellatione re- 
mota^ cum hxe Jolum a Papa , non autemi Signatura tu- ^7 
ftitis \ quinimnid nee a Congregationibus Cardinalium , 
pollit apponi ad text, in L i. f* hcerdum ^f, d qtdb. appell. 
noH lie. Marchcfan. de comnjaff.partA. capjs. num.i & fefff. 
foLi()7.LoztQV.de rebeneficiar.tnjtpp4rttt.liki.nii.117. ra- 
gnari. in cap. Pafioyalis n.^. & feqq* de appellate ca ratiooe , 
quia Signatura luftitioe excquituf ca y quae funt de t ure ^ & 
tion refcribit con tri lus , & dc Iiure prsfcriptuni eft , quod 38 
bis appellari poifit ut ad vertic Marchefan. ibidem . 

Quia vero Cardirtalis Pncfeajs Signature luftitiae , ac 
ejus Auditor non mo Jicani habent lurifdidionem -y ideo 
circa illani aliqja hie libanda funt 9 & primoadverte^ quod 
Gardinalis Prxfcdus , & paliim hddic illius A'.i iitor ^ num 39 
cupatus Auditor Signature coneedtinc fupcrflfTorias ad effc- 
dumadeundi Signaturam pro habendis commiliionibus 
caufarumappellationumdefui riaturanon dpf^ellabiliuniL. 
f >b banca , vel pro reparandis aliis gravaminibus illatisper 
ludices, Rot. dec.4^1. n.^. toramBicb. 

£t quando quis fiiit citatus coram Praeiefto , vel Audito* 
re praBoidis pro obtinenda fupcrfefToria ad etfectum adeun- 
di Signaturam ^ fi citatus pendente tali recurfu aliquid ge* 40 
rat , remanet attentatum , Cappucc. inprax. tom.i.part.^k 
cap4.art.i ^.n.iiS. Magon.^r. Lucen.if,.pertot.&prxcisi 
Rot. decif. 1 3^ n.6^ coram Bnr/itt. dec.z'j6. n.i i . et dec.% 39 
nA. coram Bich. 

Pcrfolamquippe citaUonem fa Aam pro habenda fuper- 
fclForia col:am Cardinaii Pr<tfc:do . Ike eius Auditorein- 
duciiur litis pcndtntia ob rccurfum feftum ad Principem , 
undc omnia gefhpoft didam citationem funt attentate- 4t 
rum viti6 obnoxia ) & pcrviamattentatoi^umtevocanda ^ 
Cappucc. ubiproximei?i^A9.238. Koi. dec .^<^jfHm.iiparsf. "^ 
decij.ii^.niim.ig.part.i ^.recent, diecif.47. nHm.u & decij. 
^l. num. 5- coram Roy as > dec.i 76. num.! i. coram Bich. & 
in Civitatis Cafielli Bonorum 27. yiprilis 1 66^ . v • jiteent4' 
tornmaatem coram b.m.Bevilaqua ; 6c contraria aflertio i 
Cappucc. in loco mox aliegato nz ^9, quod per iimplicem re- 
curfum ad Sig;natufam non caufcntiu- attentata , procedit. 
li poflelllb capta fit pofl irecurfiim concelfum line fuperfcb ■ 
foria , & fie loquitur dec.116. m i. twam Bich. per ipfunu 
allegata non autem polTelfio capta eftaJhuc pendente re- 
curfu, iihc\i?s.oi.dec.\7^^n.6.c€(ram Burm. 

Etconclulio procedit , licet hujufmodi citatio non ftie- 
ritlciffai coram Prasfedo Signature, feu ejus Auditore, fed 42 
fuerit foldm reproduda in adis loco luriunl ^d doccndum 
dc attentatis ^ & de poffellioAc capta poft hu|ufmodi cita- 
tionis executionem & & in illius fprctum , uteft cafus di- 
{fa decifionis CivitaAsCaftelli Bonorum coram Bevilaqua : 
& it^ partibus acriter inlormantibus y fuit rdbUmim per 
binas vices a Signatura luftiti^ in RomanaBeneficiatns San* 
(ii loannis in Laterano inter Marchefinmy Cr Saturn fiA die- 
hus \.eti(). Septembris 1667 Ponctite R.P.D.Inghiramio, 
nunc Sacr<c Congregationis Rituum Secrctario^in qua cau« 
fa per me tunc diligenter vifa ^ quia ftudebam apud b.nt R. 
P.b.IacobumdeTalfisSignaturaBluftitixVotantem, fuit ^^■ 
refolutum pro circumfcriptione pofleffionis Bcncficiatus 4^ 
captar , per Satum poft citationem ad vidcndum fuperfede- 
rc fadam corani Auditbi-e Sigiiaturae , quae citatio non fuc- 
rat ledacoranl ditto Audi tore , fed folumin aftisrepro- 
duda loco lurium, & ficit dec.z76jg.11. coram Bichio , de 
qua rcfolutioncSignatui:x» in dicta Romana Bcncficiatus in 
propofito facit ctiam mcr\U()ncm Tarquin. Urbanusmcus 
Conflpfovincialisolimin Curia excellens eaufarum Patro- 
nus in fuo voto impreff.pofV^wi/I Rcmbold. vot.6. wtmer. 
Si.&feqij. . 

Qupdque talis citatio ad videndum fuperfederi , & inhi- 
beri, ex quo prima ItipcrfcfToria ad ertedum adeundi Signa^ 44 
turam regularitcr concc.litur , caufct attentata , cum habcat 
vim inhiDitionis Formalis , etiamfi Index poftci non ifihi- 
bcat , tenet Ubcrt. ^/e«Mf. />4rf.^ verfic. citatio ad viden- 
dum inhiberijnxtd modern, in^rejf, fol. ^z. Gratia A. decif. 
March* 74* m.i» 

At ad- 
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8 1 JUdnddUkm at tents dill a clanfuU debet jufiificari ex 

}inribuj:pr9di£iis in prima Inflamia, 
Si NrnpotefiftantetaUclaufHU^editHmltquidanp^r^r 

laxatianem mandati . 
8) jtppellattspateJUtfft^ttaremattdatkmextgevisfstrihHS 

prodhcendis coram Ikdice appellationis • 
84 Petefl appellatHs tali cafn prodstcere nova Iitra ad eli' 

dendas exceptiones appellantis ^ & n,S 5. 

86 lA^itimatioperfona non ippofita in prima infiantia , p<h 

teft fieri injeeunda . 

87 Appellans etiamftohte talt claufulapotefifacere proba- 

t tones novas , quando tendttm ad corroborationemfa- 
Sarnm in prima injfantia , 

88 Mandatumnovitmj>ote/f retaxOri in /ecMftda infiantia 

ex novis /ttribus jirfificatHm . 

89 Clokfala fi quid exequendum pr^flita cautione non dat 

furi/diSionem Indict ad quem prit^qudm pr^tfietur 

camio . 
^ Signatttyaptttakm cldsrf'Hlamdectarascakfamexecup> 

tivam. 
9 1 Contrarium eft verihs , fi negotium ^ fttper tjko Si^nattt- 

ra refcribit , nmhabeas viam execmivam ^&dehoc 

elareconfteti 
^1 SettaroittHr ai£loritatiscimtrariai 
$3 Clauffda Alteri quid ad legitimam transferi co^ni- 

tionem execntionis in Judicem ad quern , &eji fi- 

mlis clakfiUa li quid excquendum , CT* nnm. 94^ 

& 100. 

95 Canfa comtmjfa cum diila claufitla y nonpotefiper tuS- 

cem ad quemprocedi nonprdcedente cognitione^fit 
procedendum ad legitimam executionem • 

96 Aiattdatum attenta tali daufula debet juflificari ex iif- 

demaSis . 

97 eredltumfolum contentum in mandato difcutiturfiante 

dXiaclau/ula. 

98 Fir talemclakfiUamappofitam a Signatura Gratia di- 

citurprafervata via cxecutiva . 

99 SedqtddfifitappofitadSignaturaJufiitia. 

ico C/«/^«/^ - Alteri qui ad legitimam re^»/4^«y/<rrf in 

omnibus citrn claujula li quid exequendum . 
kok Clanfula^ Alteri qui ad ultcriorcm legitimam ^itffM- 

portet 9 cr quando Signatura ea utatkr , 07" n.iQi. ad 

104. ^ 108. 
\6'$ At tent a diSa ctaufitla ludex ad quern folum declarat^ 

an fit nee ne locus ulteriori executioni ; 
td6 Talis daufida dot facukatemiudici ad quemprocedcfh 

di executive i, 
107 u4s futer hoc dubitatur . 
109 Claujula Altcri cum &^ultatc manutencndi apponitur-j 

quando dubitatur de juftitta mandati de manutenen- 

do i vcl reintegrando , O'fujpendit . 
lib Rifcriptum cum diSa claufula m/^fadt caufafn appeU 

labilem , fed folitm fujpendit quoufqne cognojcatur 

fuper validitate y acliifiitia manktentionis . 
lit Rejcr^tkmprafatum iritat pojfeffianem c^enddmntm 

cap tarn. 
1 12 Pefftffto copta poft di£iufM refcriptkm cum citatione dd 

dicendum contra commiffionem eft attentat a , d^ nu- 

mer.xli. 

114 ClaafulaprdLdiilaXfperatur y ut cognitUfiiper poffejfion^ 

fpeSet ad JudicefA ad f/nem . 

115 Pojfejpo capta illegitimi ante dillumrefcr^tukiirritar 

tur. 
l\6 Pojfeffto capta ifttrdtempus datum d lutt ad ^pellan- 

dum ^ velpoflappellationeminterpofitamnonfuffra'^ 
gatur . 
217 Declarantuf d^cifiones ^ qua vldeht9& contrariari . 

118 Pojeffio legitime continuata non irritatur per diilam 

claufulam , fed foiumfi continuatiopratenditkr per 
viam contentioft lurifdiilionis . 

119 fallisji inhibitio fitpracisi etiam fuper to)ltinuationt^ 

pofleffionis . 

1 20 f^gore talis claufula dicitur introdsHd cdkfa in peffejph 

rioy&nk.\zi. 
^22 Manktentio fpoliato faciliks conceditur ft ante cof^ 

miffiont caufa cum tali claufkla . 
12) Procedit qkoqkein fpoliathper fententiam excejjivam 

etiaminskikUco. 
% 24 Claufula Conftito ({uod fit locus ^gidianx eftfufpen- 

fiva yfed mn tollitpoffejponemfiriks legitime captam. 



125 Stante diila cldufda ludex ad qkemeoncediimann^ 

ttntionem appktanti y fi Judex a que utjkfii pr^ 
cejfu • 

1 26 Seciisfiikdex d qsto riteproce^it » 

127 AiateriaConJlitktiems jEgultanain StOiuEcclefta/Hc^ 

eft inforofreqkens » 

INter claufujas fufpenn vas y ^uibus utitur Sl^atufa lufK 
ti£ , ^uanao guitatis meritis caufa? cognofcic tudicatum 
in ludicto executive laborare nuUitafe » vdinjufHtiataIi| 64 
ut probabiliter poflic (perari illius revocatio in gradu appcl- 
lationis, cttchuGxh Squid exequendum y qux cxtenditiuf 
fiquid exequendnm eft exequatur , fin minits cokfam appet' 
lationis cognofcat • 

lie cum tali ckufula , & aliis fufpenfivis y Si^nacura^ 
refcribit regulariter y quando adum fuit executive J^igo- 
re obligatiqnis Camcralis , vel alceriiis proceffus cxccu- 
tivi) cxpadoy lege, vcl mtutoy & probabiliter dubita- 
tur dc juftitia judicati y etiam in caufa alisis non appel- 6| 
labili » cum a^atur de ievi pradudicio , nee pcrpctuo ^ 
cum iolum luperfedeatur m execucione ^ quoufqu^^ 
cognofcaturdejufUtia Judicati, extraditis per Rot. ^r* 
111. nk.7. yO* decif.^6ijfi^^oram Skrattiy & coram Celfl 
dec.4 ynu. 1 1 . , (^ decif.iK^. \. 

Cum eadem claufula procedit Sighatura ad fufpendcn- 
dummandatum deaflbciandoconceffuminvim claufulx 
conftituti, & in vim refervationis dominii ut apparct ex 6d 
dec.%^7.par.i<)jrecen. y Sc colligituf ex decifi^SMum.C. apud 
PoUdefkbhaft.inaddit. 

Talis claufula fi qkid eJceqkettdum continct implicttd 
conditionem^ quatenus de lure aliquid exequendum iit, 67 
Kot. decii66jtu.s.p.io,recen. 

Undd debet pnus coram ludicc appellationis praeccdere 
cognition anconftetdevaliditace y ac juftitia fententik , 68 
vel mandati y ad Iijc ut lit dcccrnenda executio y Kot. 
decif ^\ii,numer.'7. y & decifazz. num. i. p. ?. diverf^ 
dtcif.zo6.numer.j;. coram C elf decif i 166. nussL ^ y& 
ftq. p. 10. cum aliis cuniulatis in decif 'j^num. z. ad ^.p. 
12. recent. & per Androlill. Vt^. ?. tinmer. \6, y QT feq. poft 
dacif Rembold. » 11 vcrd conftat de iniuftitia judicati y 69 
tunc non folum non datur illi executio, fed per fenten- 
tiam ludex cum tali claufula procedens illud revocat.^ 

Et per di(Sam claufulam autemir jurifdidio ludici a 
quo , & transfertur in ludicem ad quern ^ IVot. dec. $56. 70 
itkm. 4. cumdkoburfeqq. coram Penia , decif 68a ukm^ 
^•& ^. coram ManzAttedk decif. 16. num. 12. citram Zar 
rat.y O" decif. 166. n.^J^Aorecen. 

Hine poft commillam caufam appellationis cum tali 
claufula y ludex ^ quo caret facultate exequendi fuam fen- 71 
tcntiam, etii ad executionem procederct y ilia cffet atten- 
ta ta , cum facultas exequendi lit illi fnblata , & translata in 
ludiccm ad qiiem Cappucc; inprax. tom.i.de exectst. artic. 
12. num. 585. ,C^ 588, J^JOt.decif.6io.num.^. coram Man- 
ruined, decif. 16. num, 14. ,^ &\^. cvram Zarat.y dec. 79. 
hiem.i\ad^.p.ii.rectn.y & pten^'i« MoMana jittentato- 
mm iS.Martii i68a^. verkmQtinboc ^ QT §.feqq. c^ 
ram b.m.Paulkccio. 

Athocdeclaraprocedcre y poftauam appellans incapft^ 
vitCommiifioncmiignatam cum claufula - Si ^uid exe- 
quendum - & citavit ad dicendum contra Commiffionem ^ 71 
aliis fc-ciis , licet Commiffiofuiflctlignata in plena Signa- 
nira utraque parte infbrmante, p!cnd Rot. dec. 384. num^a^ 
Cfeqq. coram Bichio -y & facit decif. it^ numu^ cr htfrd 
part. 10* recent. 

Licet autem talis claufula fufpendat executionem (acicn* 
daip,non irritattamcn executionem prius legitime fa(5lani. 
Add. ad Buratt. deci ?6. num.6. & 7. Hot. decif j^ num.%. 
dec.14. & decif 4i. utrobique num.iZjcoram Ctlf. & dec.zo^. 73 
nk.io.par.io- rec. 

Per talem claufulam folum ful{>ehnvaih hoh vulncratur 
obligatio Cameralis , ac via executi va , Lottcr. de re henofic. 
lib.^uf'ii. n.izi. Kot.dec.^i.n.i6. coram Celf.etdec.ijo.nkk 
x.part.ix. recent, fed conftito devaliditatc , & juftiti^L^ 74 
mandati in vim talis obligation!^ relaxati, per ludicem ap- 
pellationis ad illius execut ionem proceditur , Gratian. cap. 
988.ffJv;Kr.2. Crfeqq. Rot. decif. 61. num.4. &decif.to6.nu.^ 
coram Celf. ex quo per illam tantummodd fuipendttuir exe- 7; 
cDtio , dpncc de juftitia mandaYicognofcatur , Kovdec. 
216. tt.1. &. dec.7^0* n.i. coram Coccin.dec.aol^voram Bick 76 
decif iiA»n,k.i. c^amCelfderifi66.k.6.p.io.ne. Adden. 
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iibi ndfi cdmpMit , i Signatura Tribiinali tefcribcnce can- Romana Rdcii^rAmtnifarHm 29; UftuUii 1^3 « tarSftpReve' 

tuni.proutdejiire ^ & quoad nonhabec facultacem rcfcri- '^rendiffinfJ^.MafikelmmcEfifcapoZ^imarePi. &cumK.o- 

bendiconcii Ins . Clauiiila jiiteri atd dd leguim^m eft tapronuociaveritelTepcc^cdenduin ad legitiimm ex6cu- 104 

paiitcrfufpeniiva i ftfimilis fupradidx claufuJae Si ^md tioncm^nirsusrevocante parte vida, S]gnaturarefcriplk» 



$3 cxefuemiumj & recipit ejufHein rcguJas ^ & dccJarationcs 

fcerc in otmihiiSyKotuieci/.iSi.fiMiA. coram PeHtir^erMti- 
^ d^ & ipfa privat ludicem ^ quo fecuitate cxcquendi , & il- 

Jam transfertinludiccmacfqucni, MzxtkoiU'var.refJib. 

1 . d6. n.6. ^fcq* Cappiicc. inprax. tofh.i. de ludic. extent. 

artAi. ?r.^^2.K6t.dec.6Ai.fg.i. taramAmaf. Bhko;^ diip- 

pHcata dci.\ i z. apud Poft. defubhafl. 



jiltcri qui ^ ulttriortm UgitimAm , lir apparec ex decilione 
emanata in eadem Caufa , rurfus cominula R. P; D* Moli- 
ncsjub die 26. lunii 1693. 

Attenta tali claiiiUlaludex ad quern fbluin declarat ^ an 
ftt ncc tie locus ulterior! execution! i Rot^r.2 1 5 nari. poft 10% 
Zacch. de Mijg.Camer. & per earn tribiiitur Judtci ad quern 
£iculias,ae lurifdiftioprocedendi executive j Mareicott. 106 



Qnocirci attenta tali claufula non pdtcft caufa per Iudic6 var. ref. lib.i.c.S6. n.j. CP'/ej. KouUc.^SjinS.coram Onhob. 

appdlationiscxpcdiri^ nificognito ^ anfitproccdcndum C7'^ec-.69i.;7.i6./M8;r0.2.rec. licet in hoc |)olIintopponiea^ 

^5 ad Icattiriiam cxccutionenfi j Kol.dectfi^i,ti.\,coramPeih quae fupritaftafuntfiApcr claufula Si quid exequendnm , 

tingSHd cadcin claufula attenta ludeii: Commiilarius cogno- quod non tribuat Viam executi vam | ii alias agitur de mate- id^ 

fcic , an fit locus ciccutioni ^ Rbt. decz 1 5^1.7. poll Zacch; ria clare non cxccutiva ; 

dem^iCamm Apponituretiam talis cllufukiquando LitcraeAijoftoli- 

, ^ Prbut vigorc talis claufulte debet liiandatum juftificaK ex fcaeiiiere execute favorc alicujus , & altei* habens fimilcs Li- 

^ iifdemadis^ ^probationibuS) nonabtemexnovis^Roti terasprxtenditfuperbeneficio habere meliora Jura , tunc )68 



dec.6'i<). ;*«. 5. coram Amat. Dunoz^ & decifu^^: numq. c6- 
ramPemng. 

Simiiiccr tali claufula attenta ^ debet fhifle difputari fu- 

per creditocontctitoin mandate , icujuscxccunonc fuit 

Si appellatum i fiction potelt agidealiiscrcditisdivcrfisin^ 

inandato noil comprehehfi^, iKotMcifz i^Mq. poft Zacch, 

dieobUg. Camer. & dec.z68. fi.S.p.i6. rec. 

Atin vimtalisciaufule pofitos in commiilionc 4 Papa 



enim transfunditur per dictam claufulam jus cxec]ncndi Li- 
teras Apoftdlicas iavorc iliius5qui illas juftificavit^Rot.i^er; 
sS.nJS. coram Onhohi 

Subfequiiurclaufida jiiteri cum facfdtute manutenenS 
quern de 'jure , quce paflim apponitur ^ quando pollcliio eft 109 
tu rpida^ u t per K ot.dec.6 1 5.^1. j . coram Cavaler. (k plcnc yi- 
terbien, bonorum 27. lufjii 163 5. §.hac autemfofejjio coram 
Cardinali /:i>rtf;^;;/i?A^(rr(j/)?/tf:& quando dubitatiu"dc jufU- 



. & Sigriatura Gratiae.dicitiir prjgfcrvata via cxccuciva cirri tia manutentionis , vcl rcintegrationis conccfli , quia alter 
§8 iiltendrcm dtfputationcm luper compcte*^tia \'vs executi'- prxicndat fibiutipoifeilbrilegitimovigoreadbciitionis , 
Vx^KotJeci/.^^j.n.^.Cr 6,coram Seraphifi.& dec.6^4nAi. immijlionis , vel delfbc-rationis deberi manutcntionem j 






Uf).rec, &inhocnoncaditdifficultas , & nonintratdu- tunc enim obturbiditatcmjudicati fupcr minutenrione 5 
rtum fupra cxcitatum^quod via exccutiva fi aliis non com- vcl rcintcgrationc committitur Caiifa cum difta claufula i 
^ petit non fit a'tributa per claufulam Si}}uidexequeytdfim ap- qux eft fufpenfiva mandati de manutenendo j feu reintc- 
poiitam i Signacura luftiti.ie in Commilfionc appellaiio- grtndo , & Hgat manus ludicis 4 quo , ut non pollit excqui 
jiis , ex quoSignatura Gratia?, & Papce habct amplilfimas luum mandatum , Rot. dec.^^,nj^i coram Aniai. Dunoz^ 
habenas faciendi rcfcripra gratiofa etiam contri lus , quod &m recp.i-j, dec iin n.n 
non evenit in Signatura luftitiae J qu.^ refcribit prout de lu- 
retantum. 

Ci'tcriim circa banc claufulani Alteriqui ad leginmam 
poffunt applicari caetera fiiprifirmaufupcr claufula Si quid 
^xequeftdum , cum ex dictis hnt ejufdcm natur* 5 loliim in 



Et per tale refcripcum caufa riort declaraturappcllabilis ^ 
fed quia dubitatur de validitate, ac juftitiaj fufpenditur exe- 
cuiioj Rot. dec.^o^jr. 1 5; p,6jreti dec^^ n.ii^Qr dec.i 1 2 .nu. 
JO. coram Card. Ctlf. % 

At quod per tale rcfcriptum fufpendatur executio intci- 



ibo iioc diflfcrentibiis ^ guod" h^ec apponitur quando Cau(i-> ligitur in futurum , non in prjeteritum , undqnon rcddit 

committitur i fimplici mindato relaxato , & non execute attentatam poffcllionem legitime captam ante tale rcfcri- 

in prima inftantiai illaautcmfoletappt:)ni , quandoinfe- pfiim, fed (oliim captam poft illud,Rot.^r.?9^.22.iC?'2j. 

cunda inftantia ludcx appellationis mandavit excqui man- dec.44ijr:i6. ^ ^ 17; j cr dec^HLferiper totxaram Bich^ di- 

datum ^ vel fi ludicis primae inftantiae mandatum tiiit anti ri/14. ^ C?" 45. utrohique n.ti.yO' def. 1 iijt* 10. coram Celf.^ 

Commiifioncm appellationis c«ptumexequi , & Signatura decj^<)^,n.i^,xor.PeMtiriger.^dec*ii()j9.vj.y0^feq.coramOt- 

cognolcit pcrperam fuiflt proceffum , ut notat Cappucc. in thobort.y deci^Q'^.n.6.coram Cerro^ dec&\.n5. coram Ninot. , 

prax. U.z : art. iz. de judic. execut. n. 19b. (^191. Marefcotr. dec.iQ\.n. 14. , &/eqqp,(>.rccen^ dec. zdS'jf.<f.p.io.^ dec. loi. 



no 



III 



var: ref. tib. 1. c*S6. n. 10, 

Fraternizat pariter cum praelibatts claufiilis Si quid exe- 

quendum , & Aiteri qui ad iegin/jtam chufuh Alteri qui 

aduiteriorem iegihmam , qua? apponitur ^ Signatura^. , 

ioi quando ludek appclladonis in fecunda inftantia mandavit 

exequimanJatum^ &Iudex tertian inftantia^, cuiSignatu 



♦y.1 ?. Cr decj^oi .».7f . 19. 

Unde annullantur omnia gefta poft fignatam Commif- 112 
fionem cum dicla claufula, ^oi.eM. 61 '^. per tot xoramCor 
i>alerJ. dsc. ^6^).nAcoram Cerr^ & dec.\^jJt.4f.ltKrec. 

Atnocintelligej finediimlit fignata Commillio cum 
tallclaufula, fed ulterius ilia i uerit incap(ata, & fafta citatid 



ra commifit Caufiun cum claufula Alteri qui ad tegiti- appcllati ad dicenium contri Commimonem j cum aliis 115 

mam , maiidavitprocediadlegitimamexecutioncm j ta- ad cHcCtumnulliraiis ^ & attcntato*um non luriiciatfola 

liquippecafu j fiaslhuc rccurraturadSignaturampfono- Commillio > Rot. dec//. T^S^.^um. ?.j Cr/eqq. , & decif. 

va CommiCfione Caufae appellatibnis ^ & Signatura cogno^ 582. /lu^. 5. ad 20. coram Ifick ^ CT decif. 574. n. 1. & infra 

feat in ludicatis adeffc in juititiam , & gravamen ^ tunc de- t;oram Am^t. Dunoxjctt* 

iiiio caufam committit cum difta claufula Alteri qui ad Cumque Commiiiio Cauf« fiftarum dicla claufula non 

Mlteriorem legitimdmj cum enim in fecunda Caufe Com- tollat polfcfsioncm Icgiciine captam, fed folum illam dc- 

millione Signatura rcicripferit Alteri qui ad legitimam^ & claret turbidam per viam fufpcnfionis, hinc talisturbiditas 

Judex cum difta clay fula datus pronunciavcrit, eflcproce^ ^^--^ -•..:..,- i..j-^: -j u^* j^^ -.^^ »*. 

dendumadlegitimamexecutionem -, in tenia inftantia^ 
•Commiffiohi additurilliVerbo/c^i/iM^fMi \ iiiviAadulttf^ 

tciz riorem ; quafi dicat > quod }udtk ad quem procedat ad ul- 
terioreni legitiknam executiohem ^ fiilli locus eft ^, finmf- 
niis Caufam appellationis cognofcat !>& reVocei anteccden- 

I tia judicata , ut apparet fervanim invaufa Ramana Peaf- gnziurxy Kot. dec Z4Zm.^.^&'4. cbram Rorasy dec. ^Off.n.^* 

piariainterCinciumj & Satitacruciumin decif.i^z.par.i6. xoramCerr.\^dec.i^^jt.iz.\&l^.coramOttbob.^dtc.\iz.n. 

tec. dec.vjj* part.ij. 6c fimiliscafus habetur indecifionej^ t \.coram Celf.^ C7 in recen.p.S.dec.zo8jiM.i74>. 17. dd^iiz- 

^466. Sc chn\xsdeci/.6<)i.part.i8.tomi.rccent. idemqueap- fere per tot, ^p.iH.iec.i9ijgum.z^^&z^.^f2tp.i<). dec. 4pi. 

ip^nret fervatmh in Caufa Romana Melioramentorumprima num.7. 

februarH 1 689. coram R. P. i). Molines , in qua Signatu- Didtiir autem illegitim^ capta pofsefiio ^ fi intra dcccn- 

^; rt^i nriandatorelaxatoper Summuni Pontificcm Clemen- niumiIureda{uinadappellandam,velpo{UppeIlationeixi 

rem Uhdecimum tunc Praelatum , & in ilia caufa ludicem interpdfitam capta f ucrit ^ cum tali cafu hujuimodi refcri- 

deputattim refcripfit cum datifida .S/ quid exequendum , & ptum ex fui natura furpendens executioncm Tccrotrahatur il6 

CO nceffa per Rotam coram D. Molines executione , Sign^- & fie nulla fi nt, ac attentata gefta poft appellationcm, ac in- 

turzKknpfitAltm^^kptimm^ nizf^mtintadem^ tratempus datum ad appellandiun> Koudec^^oMn- 16.^& 



114 



cognofcenda remittitur judici ad qucm, Rot. dec. ^05. nu. 
i^.yCr it. p.6.recen.^det\n6jti.t6.^(S' 27. toram Otthob. 
X^ dec.%o^n.z.coramCerrk . 

Si veropoffefeioillegitimd capta fuerit^ tunc pcrCom- 
inifsioncm appellationis cum dida claufula rcdditui- atten- 
tata, &illegitimapoffefsio capta etiam ante rcfcriptum Si- njf 
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dec,^$t.ftiiAi, & i^,caram Buk ubi idem fi iudiciiim crat 
dc fui mtum 3Lppclhhik^de€^yS JJA4, & ly cor. Pemwgcr, 
decA 5 ^.n.ii.et ii^coram Oak dcc.i4i, n,^.ct 4. coY^im Ii(h 
fjts^decAiiJSAi,C9r^Cei/,dcc,^o^.ft.i. O' ^,. coram C ernde- 
'€$jA\i.nA},p ij,rcc.Qr dec, x^T(, ,».!%* pA%. 

El dcciiioncs , qiix in \\^ materia vidcntur inter fc con- 
trarian J conciliancur , ut fciliccc ills , qux Hrmant^ polscf- 
iioi-icmcaptatfiantccommillionciDcum tali claufykpro- 
ccdant , quando poflcilio ftiit kgicimc capta nullo prxcxi* 
rtence impeJimcnto,nec homrnis,nec legi^ill? veroj^ue fir- 
man r,puiTctlionem captam cilc nuIJam * ik commiilioncnu 
appcllationis cum tail cliuralarctrotrani ad temptis caprx 
il7 pofllilionis , {ladcratimpcdiincntum Kgis , vel homini^ 
mmdantis fuperledcri in cxecutione, ut uuia iuerat appc I la- 
tum, vcl adhuc currcbat tcmpu? datum aa appcilandunvcl 
caula ob injulHttam* & gravamen crat appcUabilis, ut bend 
utrumquccarumdiitinguitKot.^er.^0 5. 1^.14. adi^^p'^* 
tec, d€c,i*^iM, 1 1. e/ J ^,pAi.d€c,z<)^M 24, et t ^p^SJecz^^, 
n^\JffJimy€t //,4. corn Aoyasy dec^q^n.ii.et z^. etdcc,^Q,n. 
1 6. et 17, coK Bilk ubi laudatur pr^efata dilKiidio , CSc com- 
probaftur allegata dcciiio con^m Rojas, 

At fcduJo advcrtendy m eft ^ quod cfaufula pr^di(3a non 
rcdJitattenratamcontinuatiomimp^irelfianis , quam quis' 

118 habcbaclcgitimamantcobtcntum niandatum dc manutc- 
ncndo, fed foium fi non habcbatpoffcltionem > vel turbi- 
dam , 1^ vcllet Iblum iJlim cuniinuart per viam contention 
li Jurifdidionis vigorc maniati de manutcnendo fufpcnfi 
per Jidtam claululam, pkne Rot. dec] f*/?. 14. rec, et m Ra- 
mamt ^ttemmorHm 4 Jniit i6<>4. coram bo.me. Oralora . 

Qyandotamcn fupcr tali continual ionepofTeitionis fpe- 
cialiteremanavitinhibitioRotalis intimata , rune conti- 
nuationis t retexrus non cxcufat ab attcntati$,pkne Rot^r* 

119 610. tt.^* cjjctj^. cor^m Am At* Dunozj, 

Peroidam claufulam dicitur introdufta cauftctiam io^ 

1 20 polTefTo rio , R ot » dec. : j 4. ;?«, i » verf. ^aando^uidem prf. rcc, 
& inillacontinctur fummariiilimumpQirefrorium antc-^ 
omnia terminandnm, prxcipuc adversus alium poflTeilorem 

121' pollidtntemcx fa<^to Judicis nLiJliter , ^injuftc proccden- 
tis , R ot. dect/.zjj,ijiS. coram feHtmg,ct dec.Cy. /;.6. ei in- 
fra p.i^rec. 

Undc attenta difta claufulafacilius datur manutentio 

112 pofleflbri privato poiTciGone per (entenciam nullam , & in* 
jufta m^ Kot^eci 1 4,n/\p4r,j.recen. et dec, ^097;, iSpar. 1 7. 

Quod procedic , etiarafi quisfuerit fpoliatus, & prtvatus 
poflciiioncperfententiamexcellivam, etiam in parte ^ ac 
ctiam in modico^quia adhuc revocatur cxecutio in totum, 

m & datur fpoliato manutcntic)| A^lii^tdec.^^Hjt, 7, Rot. dec, 
lo^.nJitui*par,i \,rec, 

Subfeq^uitur ciaulida Conflito quod fit loots Agidiandy per 
qua 01 fulpenditur exccutio icntentix prolate in puflcflorio, 
quotic-s Icntentia fit nulla vel iniulta, vcl li non agatur inter 
laicos dc bonis laicalibusA iri foro If ciilari, & talis claHlii- 

124 lafuperveniensnontollit pofTellionem prius legitime cap- 
tarn^ \\oL decT^T-^'U^^or^m Royu Axtd^mtn judex £^ quo 

12^ injufteproccUit, potcftludcx ad quern conceJcremanu- 
tentionem appelianti. Rot. decz^inAxt j,partAS» recent, i 
quando tamcn Judex I quo bene proceilit, & ftnceniiacft 

116 valida,&jufta> tunc appelknti non datur manutentio <irf?* 
d€C. ^XJtAj.coram Rojas , 
Et c^uia hic materia jtgidianx in Statu Ecclefiafttco in 

J27 ludiciis poffcfioriis eft ftequens^ ac utilis , hinc fore op- 
pommumexiftimo, dilcurfum ali^s per me exaratumm* 
periJkinfcrerc. 

SECTI O III 

^ ARGUMENTUM- 

Agiturplenc de ConfKtutionc Agidiana rejicientc appel- 
lationem in poffeflbrio, quando ilia proccdat j ncc ne , & 
in quibus locis , & caulis . Signaturx- refcriptum cuni^ 
claufula Confiito qmd fit locus ^idUns. quid importer ^ 
plenc oftcnditur . 

SVMMjiRiVM. 

128 Cmfiitmio Mgiduma Met locum etiam Romd ^et in to* 

to Statu Ecclefi^ftUo ^etnA^% 

129 lus Civile in ^uoUbetpojfeJforiorejicit appellationemet 

n, 1 30, 
tji jippeUatiofiifpenfivaetiammpoJfeJforiodatMr de twrt 
Cmmc9. 



I J 2 Fallif Inp^jfcJforiofummAriiQlmo mitnutentioms . 

1^5 ^i^idiaaa reduxit appeilaiianem inpojfejforia ad termi- 

ms J fir is Civilis • 
1 54 jEgidiana comprehendit otmiepoffcjforium . 
1?5 J^gidUnapdripaJfuambuUtcHmdifpofit. I. unic.C fi 

moment, poflcfs* 
1 16 jE^tdianajervatHrintoto Statu Ecctefiafitco ^fi agatur 

inter Lsucos ^^ de bonis laicalibus , 
1 57 Procedit licet pajfefformm fit termtnatumper cedulam 

fentettti^defimtiva * 
1 3 8 Habet locum , licet appelldtumfuerit ad Papam . 
1 ? 9 tixbet locum etiam tn Almx Urbe , 
14P Non habet locum Bononia , nee ubi adfuntparcicularia 

fiMutiipermittemia appclLitionem in pojfejforio , 
141 Failit fi canfa tmiju.im tn prima tracietur tn Curia 

Romana . 
141 j^idiana hahet locum etiam in Statu mediate fitbfeSa 

SediApf^tolics. 
14^ Contraria opinio placet aliit , fua priAdtur ^ & m^ 

mer. 144. 
145 Primt opinio procedit^ fi -tgatut de utroque Uti^antefuk* 

jeilo immediate Pap£juper bonis exifiemilus in Sta- 
tu mediato* 
J46 jEgidiana/ervatur in Civitate Bencventana , 
J47 Piiriter ipftivititte AvenioHenfi * 

148 Contraria opinio re jertur 4 

149 Opiniopro mon comprehenfione Rots vifafyit dubia * 

150 Retineiur opinio , quod procedat in Civitate Aveni<h 

nenfi, 

151 jEgidiana e/tfavorabilis ^ & extendenda . 

152 j^idiana ubi ktbee locum non datur appellatto in fitm- 

mariiQimQfoj[ejforio^ etiam terminaso percedulam 

Jememia Ucpmdva , 
I5J Pojfejforium Jummaritjftmum quando ^ terminatum 

per cedulam eft .ippeilabile in locis , (^ caufis ^ in q/d- 

bus no^ procedit Af^gidiana , Cr»/i,i 54. 15 j. or 166. 

ubideraiione ^ Q^^i-j. 
1 57 Doilores^ ac decifio/ies volentes infitmmariiffimopofefi 

forio terminal per cedul.im non dari appellationem 

d€cl*^amury O'nA^^.ad i6f* 

166 A£sgidiana pr^fervat luri/diOionem judici a quo exc- 

quendi (entcnnam non obflante appeilatione . 

167 Procedit licet judex appellationi detulijfet cum claufii^^ 

la f\ ik in quannim , cum videatur ilUm rejectffe . 

168 Appellattoni t amen per taUmclauJulam uidetmr Judex 

ketuliffe ex inpt/hiia^ zel nuUitateJensemia^ vel quia 
jE^giatana non mtret • 

169 j£gidiana Jemper kibet locum in poffejforio inter lai* 

cos ^ Grderelaicali ^ & fi /ententiafisval$da , C7" 
jufia . 

170 AppeUatio?fem habere locum in pojfejforio ^ & jE^idia- 

nam non mtrare , debet probari^ ac adfpeciem deduct 
in appeilatione . 

171 jEpdiana habet locum in quacumque infiantia . 

1 7 1 Etiamfi in prima inftofuia lata fie fememia contra ABo* 

rem ^ C?" in/ecundapro Aihre , Cr ir. 1 74. 
174 Et licet prima fententta tnjufia non fit revocata . 
17s yE^idiana comprehe?idit etiam fijcum . 

176 j£gidiana non procedit , ficumpojfejforiofuerit compu- 

catumpetitorium , 

177 Complicate , <>■ mixtura dicitur adejfe ^ fiinfententia 

futt concepta cu^h exprejjione petit orii . 

178 Petitorium debet ep>rimiinfcmentiay cr illius tenor at- 

tenditury necfitprtt ^ quod iUudfit dcduUum tn aSis^ 
crwijr.184. 

179 jEgidiana difponit de appeUatione , qua datstr ^fentef^ 

tiay CT hax efi appellatiomsfisb\cUum . 

180 Thulusfideicommijfiy donatmtis , vel alter^ fifiterii ex* 

pre/si! cafmaz.it us in fememia , t ejfat j£^/aiana . 

181 /dem fiquis canonizjctnt exprefsctn feme/it ta tantjuim 

hares • 

182 Proiit fi in fentemia canomz^etur pa^um re/dm- 

vum * 

18 ? Compiicatio petitorii debet effe in difpofiiiva parte fen- 
temia , LT nonfu^cit , quod fit tnnarrMiva ^ ^ 
numer. 485. 

184 DominiunL acpetitionem in oElis dedu^fum pro coloran- 
dopojfefforio yfi in fememia nonfuertt exprefsum^non 
Jacit cefsare jEpdianam , 

186 j£gidiananon t-ntrat , quoties ftmentia in pofsefsorio 
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rndfedem %• d^ rtJHt fpolM , CUm, mtic. dc out/, pojfrjf. & 
p'opriet. Cancer, v^r, r^.p.u cApA'j.mi^verfde /ure verb 
C^omcoy Kot. dec.2,c^i. n.^,p,i. recdec.^o^, ^X, coram Dh- 
noz^cn. ier4^4^2. coram Dumt^fknAecx 598. nj^ coram 
Caccf/t, dec^zi^ nn.^* corMmSickd€C^^.n^ & d€C.^6jj,$, ef 
CcorAm jirgmll* CT" decfiiji^z. coram Card, Cerr, 
VcrumjusOnuniciim cjdoad polVelloriam fiiramariiffr 

15^ mum manutentionis nihil innovavic , cum in illo ciiam de 
lurcCanoniconondetur ippclJatia fufpcnliva jKoudec, 
^4.rt^.p.z.rec.dec.i 1. 11.29, et 50. coram Ar^neiL ee decijo. 
mt, coram Otthjb. 

Cardinalisvcrdi€gtdiusCarilIusin Italia Lcgatus , ac 
Vicarius Gcneralis in tcmporibus de tempore ^ guo Summi 
Pontificesmorabantiirin Civitatc Avenioncnfi , uc pater 
ex iacultaribus Lcgitionis illi conceiiis per /nmcentiitm VI 
tms Cotfjf, I. BhU. nov, tom*\.VQXt\oio obilaculo .furis Cano- 
nici reduxir inaceriamappeJIationis in poncflbrio ad fupra- 
dictam dilpoiirioncm Turi? Ct vilis ^ dc qiia in alicg. L nnka 

t M C.fidt mom^HT />(?^;appclJ2rionem rejicicndo in\]UoIibet 
polTeflbrio ut patec e-r Confi, jE^idian. UbA. r.2. ik obfcrvat 
Ridolph. inprax,p.z. c.6ma \ 2. Thomat. ^?<r.i8^ nu.^. et 6. 
Roc.<^ft\98, w.;, apLid Pacific, dc Salvian. & licet difta Con- 
ftitutio i€giiliana utatur verbis momcntanc^pofejf^mis , ta- 
men fubillis voluit comprchcndcre oiTinc poffciVorium , 

'34 prout in omni pofilfToriu ex firmatis procedit difpolitio di- 
cta L Hnica J Kot dccifySM.^ . et decii S. n^ r . po/l Pacific. dc 
Salvian. et dcci ^, ni, coram Pcmt^tg, 
itgidiana quippe pari pallu ambiiiat i dc procedit cum di- 

I jj fpoli liot'iCprafafd L imic£ , & recipit cafdcm limirattonc$,ac 
cleclarationcs, quas ilia aami' tit ^ Marcfcott. t/-tr. rf/<>/./i^, 
2. cap.i<{, wt,\. or 4. Poll de mamtu obferv.^, nHm,%i. Tho 
niaL dec. s 5- w*^ 44. KtJt- dec.z ^i. ^/*.2. apud Pacific, dc Sil- 
vian. dec A 5a n,^.p.i,rcc. et d^c,io$. n.i.p,S. PrrfataConrti- 
lutio itgidiana uti confirmiua , <k cxtenft per SixtUttL. 
IV. & Paul ura J XL debet fcrvan in toto Statu Eccleiiaftico, 

2j6 liagacurdc bonis laicaiibus, & inter perfonas laicas. Rot, 

dtc^-junHj^^par.^, rccAec.z^, num. i6.et sj, apud Poll de 

manut,dec.zio. n 1. coram Dtiran. 0- deci j8. numA coram 

FeHtin^er, 

Procedir eriam quando poflcfibniim c(l terminaium per 

1J7 Ofdulamfcntcntixdefinitiva^ , nanialhuc ^ ubifervatur 
^idiana^ non datur appcMatio, Kot, dccj^. Hkm.iS,p,$, 
rtc.et dec.i ^8, nn. \ coram Ptmmg, Kidolphin, w^r4fAr./>.z. 

liibet locum , etiamfi appcllario in poflTeffariis interpofi- 

1 ?8 ta fiiilTctad Papam, Rot. dec$/.6^. numer^, coram Amat, 

jyHfi&z^enk 

Partter habet locum in Alma Urbc ex all. Conft. 1 5,^.1 2» 

159 Sixti I(^ etConfl.in,§ I Panli III & firmat Rot,^eri25if. 

I, coram Remhold dec^n^S^uAi^^pai Polt demaHm- et dec. 

izq, ^tf -7 p,7' ret en. 

^ Licet autem iEgidiana habcat Jocuni in toto Statu Eccle- 
fiaftico, accamen in iilis locis ubi adiunt p.irticularia (tatu- 
ta difponentia circa appellaciones rccipiendas in poffclToriis 

140 ludiciis , tunc talia ftatuta confirma a ^ Se Jc Apollolici.^ 
font attcndenda : unde non habet locum in Civitate Bono- 
ni;E J QUI habet fuper hoc pirticulare Statutum confirma* 
turn i Sede Apoftolica, Rot. dec. 562 n.^, apud Pull de ma- 
nia, repetita dec.^ lop.idiverf. 6l triplicata deci^S. polLPa- 
cficde Salvian. 

Pr^fammtamcn Statuttim BorJoni^, & alia fimilta nori^ 
proccdunt , quando caufa in prima inilancia traCtatur trt^ 
Rota , vel in ilia proccditur tanquam in prima j tunc cnim 

141 fervatur^idiana, cumStatutimiBononiae , &aliaordi- 
natoria noncomprehendant Caufas terminatas in Urbe,aC 
in Rota tanquam in prima , Koudec.^ikn*iAp*yrecxt decif, 
30^. nH.io.p.6. 

An autem jfgidianahabeat locum ihlocis mediate fub- 

141 jeftisStatuiEccleiiailicOjUt funtCivitatesParm^, & Pla- 

centt£arfirmatRoi.^cr;24. nkm,i6. (2r ij, apudPoit^ie^ 

manutent, 

Contrarium firmant Pacific, de Salvian.//?^rf?:4 f*2,».25. 

14 J Marefcott var ref* lih.x.c^^.m ?f. Graiian. dec,A<farch.^^< 

if.8, ubi ouod ampliat ^ ctiamfi caufa termtnarctur Rom^ , 

fed fuper bonis ficis in locis incdiate lubjedis y Rot. dec 7^^ 

nu 19 p.5. rec. 

Hec fecunda opinio viderur retincnda tanquam vcrior,ex 

144 qu6Conft-i7> $.5. Pauli IIL cxtendcnsi€gidianamad to- 

tum (htum Ecclefiafticum loquitur precise de llatu imme- 

diato, ac ejus Gubernatoribu%& OAcialibus, ut in pundo 



ad vcrtit Marcfcott. var. ref ifb.z. c.7%*n ? ^. et %6. qui folum 
admittitjtllam habere locum in Itatu mediato, quanio uter- 145 
que lidgansefse fubjedtusimmc*diatc Romano Pontifici.ifc 
lis cfset in Curia Romanafupcrpofscffioncrci , vclCauri 
mediate fubjc<5ii , quia tuncCauft tancjuam agitata in Statu 
immediato fiibjaccret ^giJiana y Pacific, de Salv. imerditi. 
infpeci.4.c^z,n,ii.et 16. Marofcott.t'^r re/^iib.irC.j6,n.^6,^ 
in nistcrminis vidcuirloqui<rfer24, >» iH.apudPult dema- 
nnr, in contrarium allegata , dum ibi utraque Communitas 14^ 
liti§an5 crat immediate ilibjeCla Sedi Apoftolic^^ 

Stmilitcr habet locum in Civitatc Avenionenfi , Pacific. 
dc Salvian. Ltjpeil^* ^,4, //.S4 \i.ox,dec.zz6.liki.coraml^€' 
ralLdec.T^-ji. nu.z.ver/.uhrajUQdcoramXoyaiy €tdec.4l> 14^ 
n, iz, coram Ceif, 

At Contard. de moment, pnjfejf* VQvho jEg^idianai],^* Pier . I 
raf.tenct contrariumjcx: dicit, quod ilitta deeifio coram Vc- 14? 
rallo velfalfojVcI f>crcrn)rcmKiitilliattributa,& fuper hoc 
artictilum rcliquit indccirum,Roi.<irf^r.4j.^.i*'£/cy/^;?*i/w (jnic* 
cfmdjity coram Celf. 

I-fcc tamf n fecunda opinio vifa fiiit dubta y Role in dec, 
8i2./7.j.^.i8./a,2.ra'.ubi proparcA noil fait habita pro attcn- 149^ 
tata polselUo capta llante tali diibictaxc • 

Ego vcro, ut mcum fenfum apcriam^idhercndum cff^.^ 

fmto prim.c opinioni, uti inagisrattc^n-abili, dumitgidiana 150 
iiit cxtcnlaper Pau!um IIL ad tot urn Statum Ecclefiafti- 
cum inniediarefu bic^ a ni^eda mad Urbem Romanam, 
& ad omncs Provinciasctiim i'pccialisCommiilionis , fub 
quo Statu immediato, ccrtumdi, quod venit Civitas Ave- ijl 
nioncnlisj &etiampraextcniionc add dtam Civitatem^* 
licit, quod didaiEgidiana eft fcvorabilis, quia per illam^ 
abbrcviantur litcs,Oratian. dec.<i^.n ^ 0^4. ; & fic ftantc^ 
univerfalitatcextcniioriis fart.^ per Paulum IIL, & favora- 
biiitaie materir, acqualiter militantepro ditta Civitatc , ad 
iJIam eft ficiendaexfcnlio , 

In Locis & Caufis , in quibus habet loCum ^gidiana ap* 
pellatio non datur inpotfeftbrio fummariiiiimo manuten- it: 
tioniseiiamterminatopc; CcduIamSententi.^ definidvoe , * 
Rot. dec/j^» HH. iS.CT* dfcif.i j%.nHm, i p, i. recen. Ridolph. m 
prax p.z.c6mH,i^i. 

£t contraria opinio procedit in t-ocis , & Caufis ^ id-# 
quibus non habet locim ^gidiana, /cdlervatur lus Ca- If J 
nonicum , tuncenim in poireiroriofummariiirimotermi- 
natopeTCcdidamSententi^ definttiva^ datur appeltatio ^ 
Rot. decij* 98. n. 1, cttm dttobusfeg:j,p,^Jomz recen* , & iti 
gemina refolutione alias cenfuitSignatura in Caufa Pifafla 
TctUitJE inter Archiepifcopum Piianum, & Dueem Salvia- 
turn, in qua Caufa ego time fatis luvenis Ihidens apudbw 
m. R. P. D.Tacobumde Talfis Signatur^B Votantem e&r* 
mavi {equcns votum y quod valde placnit . 

Manutcntio per Rotam pra^via revocarione fentetiria 
Nuncii Florcntini conccfla per caput flparatum in Cedula 
fentendrdcfiuitiv^efavore mcnfar Archicprfcopalls Pilan^ 
contra D. Ducem Salviatum, eft fufpendcnda mediaote ap- 
pcllatione, dum ceftante Agidiana,, ex guo agitur de Caufa 
Ecclefiar,& ca^pta extra Statum Eccletiafticumjcft locus diP x 54 
pofitioni Juris Canonici,fecundum ouod datur I tali manu- 
tcnrioncconceflapercedulam ipfojure appellatio fuipcn- 
fiva, Boccacc^c /nterditiHtipojjidc,ijM*^X^feefq^o{i. de 
manHt.abferio6jiM, ^ QT 7S. S^tvi:\ldec,^j).%*Cr ^,^ banc 
opinionem inconcufse tcnuit r^oi.decjSz. n,% &/e^f coram 
Martin* Andr, ubidicir^ hoc non habere concradiaoi em , 
decifA%\jtHm^pz,r€cen,de€ff.z2'j. nnmcr.'j.O'S. partAO* 
decif^i* nu.^o* etfeq. coram ArgttelL C^ inAuxim^tna bo- 
norum 8. /u^iii i66^, §. iskc exdnditHr coram Alber^a^ 
to y & de ftylo Tribunalis Signatunt teftatur Marchc- t J 5 
fan, de Commiffi appeliat. in pojfeff* part, 1. §.z, numer. 
100. et 1X7,, 

Ratio hujusconclufionis folidiiUma eft , quia a mjnu- ' 
tentione concefsa per decretum in lummarii<iinio pofstf- 
forio ideo non datur appcUatio , edam dc lure Canon tco, 
quia eft decretum interlocutorium pro interim , &provi- 
lionalc , aquopotcftiJcmludcxreponere y & altcri par- 
ti manutennonem coucedere y quod tamen fiiccrc nou-- 
potcft y quando proceflit per CcdulamScntcntiardcfinid- 
ysE 5 cum tunc plene fun<^tus lit orificio fuo y & ampttus 
in Caufa non pollitfc ingcrcre , & fie manutentionenu 
►afso per Cedulam lion compctitaliud remedium , nifiil- lf6 
udappcllationis , qu.tdcLirc Canonico hoc cafu concc- 
ditur , ut probant aiuhoritates fuprarclatx- « & fignantcr 
^e*:a83.;/.4.p,2,rc£^. 

Nor 
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d€ci/Ajf.^,n.4,p. 17. , nbi quod kntcntia cit appcUationis fub- 
f€Ctuin , & lie quo J m ea cxprimitur , %k non quoi in libel- 
!o fait pcdtuni, ik faper quo Judex cognovit ,atcendi£ur li 

, crtidaniappcllationis,ac ^%idhn£<!^ deLt/.zgjMu.^. cr 6. 
apud Pacihc.de Sal vian., CS(:h.£cefl rcccptiifiuu concluiio 
III tdbrur Rot, dect/.^t^H, nAOxonim Buh. 

Hinc tjuanio in Icnccndifuit exprelsc canonizatus titu- 
lu$doiianuiiis,tdUmcnti, vd hdcicommiili jpiodusttus, 

180 cunc ablquc diibio itgidiana non intrac, & datui appcUa- 
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iJemt^ue proccdic, quandoquis in (entcnria mmiffionis 
dccIaratLir h^ixs ex tcUamcnto , <N; quod ^ona, ad qiu con- 
ccditurimmiitioj func ha:rcditariaj balA conj.14.1. /i,i^. lib.i. 
Kot.^er(/;2.^d///i/^.2.2pudPaciJic4c Salvian.jC^ a«//.64j. 
num.ixardm Kembold, 

Pari:erdiciruratlc(ieraixtur3,&conipIicatiopcticorii^Ck 
fie n^ii inirac itgidiaQa^ quando in knccnria cU canoniza- 
lum ctiam tacite pactuin rclolutivum, i^oc dcuf, ii^na.!. 

At quando compiicatio peticorit adcft Ibliim in narraci* 
V3 lenteniixy non auieui in lUius diipoiiiiva , tunc nonaitc- 

V rat pollellbiiaiii ^ik propterui Agidiana inirat , ex qua ha:c 

i8j cxcluditur tant- nivV-^-i^^do conyacatio pctitorii ctl cx^^rcl- 

sc facta in parte d.lponciva iciiiuuij;,in qua dicuntur verba 

)udicis, non autcin in narrativa, ivoc* aeiy.6i6ji4(.j. car^m 

Ser>tf/hw.y QT dtcij^ z 97- ^-7. poU Pacihc.de Sal vian. 

Proui compile uiodoaiyiii ^ & petiiorii in adtis dcdufti 

g^d melius coiorandumpoilelsun urn non hA:it, quod non 

18^ inrretvEgtdiana^ii poftea Jedominiu^acpeticorionLilU in 
lenrentia bat menuo i^x^iuio coffj. /Jcaan. 18. f^r iioum 
canonizaco ^0/24 3- apud i^acihc Je Sal vian. decif. i^^nAj, 
aptid PolL de m.i/iurM,^ctJ,ii.miMarim Fa^fiphfL deci/a<^\, 
fiH*iOs ,cr d€u/.iOo(ijj.^.cum duiMJusJeq^. vor.tm Am^uDU' 
noxjatt. plcne t nomat, da^tj* i^i^t.i vxHtn dmhfeqq^ ik hoc 
ob rarioncm fupM alJe^atam^ quod in propofico aderte- 
dtum, an intrct necnc j£igidiaaa , tk appcilatio , attend. tur 

i8j folafencentia,qLLi2ettlLLbjeCtauiappeiiationis, ^aquiap- 

pellatur, Corn conjAO^n.^dib*^ Kot.^e4Y/4ji,/r«.i, u" zxq- 

r^mSerAphtnA€€ijA0*.h%.v9r^m P^mphtL dec\66j$*i* coram 

%Jb»%g^<^ de€tjA^^M.^pA7, recent* 

SccunioAgidiana non habec locum, qaindo femcntia 

186 cxccditfjnespuiidsoriicontinensctiain condcmnuionem 
fruduuni, Kut.^e*:, -5^4^7/1.1 9. (^feqqpitr.^rccen.decfj.^oz* 
rikA \,p{iKi4,d€afzi)jjfjin. apud Voii, de m^nm.K^ dec a 14. 

187 nnAxomm Damixtt. Se/f. , iibj idem hrmatur, li contincac 
etiam condemnitionem expeniarum,C:7' dcit/.fj^n, ^.coram 
Amm.Dum2j£tt, 

DcclarijUt ha;c conclufio non proccdat^ fi condcmnatio 
iructuum , it cxpenfuum facta iit in capitulo ieparato len- 

188 t€nti.i:diveifoabilio> in quofuit iimpiicitcr tcrminatum 
poiselsorium, tunc cnim tot dicuntur icntenti^^quot capita 
ilparata>^ fic cHectus itsjidianae non retardatur quoad pof 
felsoriuni terminatum per caput fcparatum, Kot. aedj, 10%. 
nAi.p.6j'€cenJ€ctf,\ S^*ii.pM'.^d€t$/Ai^8jrA i>pA^,Kir deci/l 

y>i./iAi,& li^parA^. 

Idem die, quando in ludiciopoikfsorio fuertint dedufta 
mdioramenta^njOi li iupcr iiiis tific per fenteniiam pronan- 
ciatum per caput ieparatuni,di vcrfum ab iUo,fiiper quo fuit 
tcrminactim pufsefsoriii ,y£gidiana relpuens appeJlationem 

189 proccdit quoad caput polselVurii j & ilante feparatione capi- 
ttili pars appcllabiiis non trahit lecum partem polscfurii 
inappellabilem terminatam per caput fcparatum, Koc. dec* 
30 \M. I i,O^/e-]fpAreceff.0r decij.z^y n iS.pAi. 

Atprifata cautela pronuncianii per capita fcparatapro 
evaicnda mixtura non proddl, & ditiir appeliatio, noo ob- 
ftantei£giiian:i,quando pofsdsoriumoaininu pendct a pc- 
igo titorio,6: utrumquefuitprincipaliterconiplicatum pcrfi- 
ddcominiili,donationis>aui petitorii canonizationem,i<.ot. 
de€i/Aq6.^.iX:r ^pA^^recem. 

Idcmdicjiibi concurrit conriexica% & dcpendentia nnius 
capituJiab alio, tunc cnim non obfbnte feparatione capitLh 
191 lorumfida in tcncentia, judicium poiscfsorium cvaditor- 
dinarium, 6c appcllibilcj i^ot. dect/!^^ S^M,^p, i ^, receL 

Nam quoad pofsefsoriuin non erHc iitur mixtumi fi fu- 
pcr.petitorio non fuitpronunciatumexplicitc, proccdit li 
petitorium iblum inciientcr , &per modum cauf^ fuit 
enunci atum fn fententia , veluti fi Aiifset petita, ac concefsa 
immifsio in vim fidcicommifcipuriricatt, Rot<ieri/i96. 
n*4^p^. T I rccert. ', fecirs vero quando non foliiin fiiic fatU 
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mcntito petitorii, ac fiicicommiisi, fed ultcrius direcic fair 
obtcnta liiius canonizatro , tunc enim compiicatio non 
potclt diet facta incilenter, & implicite , led principa* 19; 
liter, ^exprelic, ^Mic -€gidiana non habet locum, Gra- 
lian. cap, 694. nam. J4* <i^Je^q* Rot, decif. 1 96. num, \,parr. 
1;. raeffn 

Tertio uf gi Jtana non tntrat , quando ag^itur de fententia 
cxprefsirevoGatoriaaitcrius, cum tunc dicatiir cominerc 
mixturam, Thomat.^e^i/ 195.0. 4. ubi prima kntentiafiic- ^94 
rat exprdse rcvocata,dicendo bene appe Datum, & male ju- 
dicaCLim, Kot detij\so^.nA^€ar*im CavAlerAccijA io,fsSi.%. 
cor Am RemboldAecifA i^jf.^xoram DHmzjttt.SenAcdf'jq^. 
nuJi,<ir d€ufAQo6jiAiordm DHnoxjcft^iknMcifA^^ tmm,6, 
turn daobiisfeqq, po^l Pacific.dc Sal vian., & dectfic^ \j2u.z 1 . 
cr iz. par, 18. rece7. ubi agcbatur dc mancfatodeaflociando 
relaxatopod fcntcntiascontrarias p: 1 o dcncgationc 

allociationiV^ dum polka h^ revue ^ j ,& limtit rela- 
xatum nundatum de alIbdanilo,fi^pi4ponlum,adciIe mix- 
turam,Cic dari appellationcm - 

Hxc concliklio non piocedtt , K re vocario fenrcnrie 6da 
fit per caput leparatLim , Ik divcrkmirili iUo , /Iipcrquof tic 
ftidicatumin poltclibrio. Hot* decf/,6iiJL^^i:?' decif, 1006, 
nA i^caram Amj^r, Danoz^en. 

HocnaniqjccaludimrfoItVm ropcllatio 1 capttibnsdi- 
ftincti^a polfennrio , non autcm ab tpfo p<.»frciroria per ca- 
put fcparatum tenninato, ut deUylo Roi.t tcftariirMar- 
chefan, de corMmtJjp tr, 1 m commfflappeilie. wpaffcjfor. Sol- 
vian. nu.%^, C^Je:jq.foL 1003. , ii^oLdeci/, 1006.17. ii,caram 
AmJU.D*imz,e(i. 

Nee in fententia dicitiir addTc mixtara , ex quo conceda- 
tur immiiiio fuper ctrtiscorpnribuSjVtl fupcr ccna ran , tk 
quanritatcilkvrum, RoLi^4{/;i^4/7.;.«jr/e;^rjr,^0 ' r, 

n,zx^ \ ior>im Ser.tph^ dectjA 006 n, 10, comm A^i 
zxtt^ dee if ^7 1 */r. ^p.^jom, 1 refeft.dcdJljqji.io>p, 5*, c/^ dec tf, 
l^4.n,ii.ckm dmbftsje^^.f 9^ 

Hinc quando valor totius alias hir«ditarii eft in aitis ccr- 
l^saparterei, ^infcnccntia lit canlum liquiditioconti- 
itens in Arith naica dinumerarioiK ^ tunc cum fupcr 
fadorequircntcdifcuiiionem cadat didaimprciprialiqui- 
d3tio,non cxcluditur eiiedus ,€gidian^ in poOeiforiojfCot. 
decfJ,^^4n.z^^S fejq^p.^^-recen.yO' decr/.^oj. .uAixurndka- 
hns/ej^ coram Prioi,^ ik licit Thomat. deiijAS^, rtttm. 15*, 
cr 16. * ubi quod lumma exprdfi in fententia alLlkLtum 
excludendi ^€gidianam non licit liquidationcm , quaado 
detail fummaapparetcx It'iltnimcnto . 

Ciiarto j€giiiana non intrat, quoties Scnrentia lata in 
pofldTorio lit nulla > vel injufta^cumiih procedat tantiim 
in fententia valida, ^julta, utadlicteram difponiturab 
ipfa CoffJitt^^id.i(b,6, cap,!. PoJb de mamttsbjer^jtumn^ 
Ktdolph. inprAxp^zxy^p (yjiA^z^ik lipihimenoc firmivir, 
K or, Ht in decif, 1 50,^ i p^^jom, i,recen,y ded/.Ho. nh.t, CT 1 1 , 
p.^jo/^ideii/AO^.?*. \p SAccif^^MA ^'pAr*g,deci/S<). nf*, 1 5. 
p4rAO./:or^m Bur^n decf/16j*,0jiMA .Cr 2. , e^ dect/X^cxrr^ , 
ubi quod la-pi ilimciti dccifumfuit in Rota cormm Aler- 
liffAedf* 1 1 *w/^. 2 l^O" dcitfji gjikjS^ cor^m Kembold^dcc, 1 iS. 
nu, 5^ cor4m Otihobon^ deaf A s %JinA 5., CT coram Vbs^Mc* 
j^,»km.^ 

AthoC intelligc fi ntillitas^ vel jnjuflitiafitaded noto- 
ria, u t ntjio vcla;nrne otf ulcari pofiir, Rol de€ff 8<S. mtmA 
tor Am Cardiff iL VbMd, , dedf. 3 ^i,mh,i. CT ^ coram Pcm- 
fi^/jer., decif* %^.nk, } xaram Z*%rM. , & dedfUC mLi, in fine 
par,^,recen. 

Et talis notorictas cefsac in propofito , ciuotiefcumquc 
aliq li i probabile pro ilia excluaenda deducicur , Rot. dec. 
^g num. 1^ coram Rcmbold y G* dectfz^^.mtm,^* coram 
J)Hno2jen Sen. 

Ulterius detail nullitatc^ vcltinjuftitii notoria adcfie- 
ftimi cxcludendi ^gidianam debet conlbrc ex citfijm 
adis, iAxTci'coiuvtKrefol^Ub.zsap.j^Mti. iJi. Ridalph- di:l. 
capAnk. 1 67, Rot* dedf 1 006 jt, i ; , cora^n A mat lJ:in9ZJ^t, , 
dec ifzj^nA 1 xornm Aicky dedf ^^i.^A xorim Celf, ^ dec if. 
45.W.1 %.coram Ar^uelL decjf,s^iti,\, coram ZaratJedfzSs- 
n,zz.pAg.rec.yC^ dec.^yiJn prindp. coram Rtjis . 

Non relevant propterca probati<^ne^ t\\^^ per Rcum poft 
fcnrcntiam ad etkftum cxcludendi ^tj^idi-mam^ cumdein- 
jultitia debcat conllarc ex iifdeni adiSjKot. decif,^o.nkmAO> 
0'fe^il.par^iomzjrccen.<jiS*dedf ^sz.ft,zjxoram Pentinger. 

E converfo vautem adhoc ut ytgidiana habeat locum, 
fententia per Adorem debet juftihcari ex iifdem adis, 
iknon ex probationibus poflea fadis^Rot* dcdfion. ^9. 

S nfi^ 
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NcC pr^ift^ Conclulioni adverlitiir alu hrmata per 
Rotam, quod quando corpora bonorurn laici, & Cierici,ti- 
ve £ccleii.E funtditlinaa, & ibparabUia , tunc ob dividui- 
tacem fentenrix, & feparabilicaiem rcalem, ac Phy Ikam bo- 
norum laici ab Uiis Eccldiar , vcl Clcrici , ^tgidiana ccifct 
quidcm quoad bona Ecclctia^, vd Clcrici ,pruccdat tamcii 
quoad bona laici^ Addcn. ad BuroitJedJ.itSM. 12,, pr^cia- 
re Kot. dtci/.i 8 59. coram Caccirr^^dea/^ 71 ma Q.p^i<r^&m, i * 
reccru^C€iJ,i ^"^mha ixaram Muk^ Cr dea/^i^Hm.^. coram 
Cerr. i nam conclufio firmata in objedo cit vera , 6c proce- 

zi6 dir^quandoconnexitasj&individuitas elt cant am in len- 
ient ia^ & in reliquis adell fcparado , & eft di vcrfa cauli de- 
fcnlionis laici ab ilia Ecclelk, vel Clcrici , fccus autem eft > 
quando concurrit idem rcmcdtum j eadein adtio propolica 
eodcm LibcUo , feu Monitorio y unica citacio, ac individaa 
determinatio caufae compie6tcns tam bona tccklia; > vcl 
Clcrici, ac ilia laici , hoc enim cafu non futtragacur^ quod 
materia contcnta in icntentia lit icparabilis, C^dividuain 

ii7 partes PhylicaSjCumindifiduitas Icntcntix- non coniidcrc- 
turratione materia dividuje in ilia content^, iedratione 
forms , qu2 eft individua , utprxclarediftingiiic Kox^de- 
cif.iS ^ niL 20. &fc^^.par.^. recen. ,qux eft inter illas Ccrn 
dicifiiz. 

Si tamen fucrit procclTum coniri Clericum , & laicum 
diftin<Sis petitionibus , fepai aiis citationibus , & icntcntiis 
fupcr di vcrhs Pr^iis Iaici,<S: Clerici,tunc quoad laicum in-. 

228 trat j£gidiana , cum hoc calu lus laici lit leparauun , & di- 
ftinftum ab illo Clcrici ^ nee cum eo habet conncxitacem , 
Kx>\d€c,^6. confirmata^«.572»/'asrf#,,in quibusfuit re- 
ccfTum a dec^ii.pA^M cade cauiaemanaUj ex quo injrgc- 

Z19 fitis pofterioribusdeciimnibusex faito apparuit,non i-uiflc 
attum unica citatione , petitione,ac fentcncia , pn>ut fuerac 
prarfuppoiitum iaantecedenti decf/.47z,yxi>c lie celTabat con- 
ficxitas J & indi vidiiitas cauli inter Clericum , ik laicum , 
ob quam etiam quoad laicum dcbuillcc cetlare itgidiana . 

Sed an Clericiis author lauiatus a Jaico in ludicio contri 
huncmoto veniens adcaafarn laciat celiiie Agidianam , 

2 50 negat Rot* decif.4'^S. caram Peutwger. i ea ratione , quia ju- 
dicf umeft princip Jiter radicatUinciim iaico , qiu fabjacec 
^g idian^E , &: 1 ic rciicit ur appelhtio . 

Dcclaraconclulionem procedere, fiClericus veniatad 
cauiam adhjclive , afsiftcnao Iaico cmptori t imqaini necef 
iarius defenlbr , ftcusiiuti principalis comp^reat, ficpro 

251 ftiointcreiTe, quo fccundo cafu intraciEgidiana, iicdatiu: 
appellaciojivut, de€tf.4<)^,nHmA cr 1 1. coritm l^cmnger* 

Adhoc ac non intrec iEgidiana,& lit locus appeljationi in 
poireilbriofateft, quodincaufa adlint Ecckiia, velCle- 
ricus^ vclagaturde coram bonis abfquceo, qaodludcx 
hoc fciat , cum excktlio a^gidiant? non depcndeat in hoc 

J2J1 a fcienria , vel tgnorantia Indicis , fed ex quo intrinlece Hc- 
cleiia, Clcrici > ac bona EcLleiiafttca non lub;accnt Con- 
ftitutioni .i-gidianae , utilaicalj^^KoL^cf//! 180. inm. 10. 
& fe^j.p^rt,^ rcccft.y & d€iif. 117. num. 10. cam rrtbus 
ftqa/parAO, 

Athocproceditj fiagatur ic fufpenicnda executionc fa- 
Cicnda, aa qucm ertedmn , lit eft Clericatum, vcl qtialita- 
tem bonorum Eccleliallicorum innotefcerc etiam poft kn- 

233 tentiamprolataminponcirorio,Kot.dw./ij2j?Apoft Mer- 
lin* deptgn,^& decifA 17.W. 1 5./?. iz,rccen* i fed fi agatur de re- 
vocanda exccutione jam fada per viam attentatorum hoc 

234 cafu requiritur fcientia faltem prjefumptiva antccedcns in 
ludice Clericatus, vel quod bona crant £cclcfi3e,Kot* dccif, 
iZojiAZMoram CarilLydccifjS%MH.z.y & dec I/as imuai, poft 
Merlin, dcplgmr.^ deci/A i j.nA^.p. ii,rece/i.^& bene dcc.6i , 
»«. 5. &fcf^^ coram Cerr. 

At talis diftin^io videtur rciicicnda, nam ctiamfi ex poft 
apparcat, bonaelTe de direfto dominio Ecc letiaj y vel in can- 

*3y fa adefl'e Clericum J debet re v.jcaripoffehio capta per viam 

attentatorum , ex quo de Jure dabatin* appellatio^Kot. deaf. 

l^ijiHrn.-j, poft Merlin, depi^nar. , dec if iH^.num, i J. CT 

ftqq.pjirts^ recent, y qux eft coram LerrMctf 1 3 1 .5& eft re vo- 

catoria antecederuis deaf 6^, coram eodcm 3 & ego vi ji per 

236 Si2}aturam(diim ftudcb.i.n apudbon.mcm. iC P. D, de 
Tafsis Signature luftitijE VotantcmJ refcriptirm de appella- 
tione , in cafu , quo Cltricatus fuerac produdus per diem 
antefcntentiamprobtamcontri eiim in Salviano, &fuerat 
repetitus in appellatione ^inrcrpoiitaa dida fentcntia intra 
decern dies datos ad appcl land urn, &cum Viftor accepif^ 
let polTdsionem intra dittos decern dies, Signitura exca- 
pitc foliusClcricatus refcriplit de appellatione ,♦ & pofselsio 



coram Auditore SignatantlLit per viam rcvocationis at- 
tentatorum rcfticuta Clerico , ik m his terminis allcgabarur 2 57 
decifCerr, 1 52^.1, 1, time non imprefla ; Sc idem hrma- 
tum fair per Kot, in !^uerbien.BQnorHm 27, lumi 1635. §, ter- 
tio dem^HC coram Lardinaii Hicronymo Ferofpio , ubi quod 
ludex in propolito poteft reddi cerrus de Clericaiu, qui 
eft in adis . 

Qiialitas autem Clericatus, vel quod bona fint fubdirc- 
tto dominio Ecclciix debet probari , ^Sc juftiricari aballe- 23d 
gantc, ad hoc uc lenientia; prolatx in poilcirorio cxccuiio- 
nem retard^e poinnr^ Itoc. decA^o^oram L'arilLQ- dec.66^ 
nH.^^oramVbasi, 

Erdireftam dominium Ecclcfia; ad hunc effedum pro* 139 
batur leviuribusprobationibus, cum de coagann*incidcn- 
ter^Kot. deiifiSojitiA cora/n CariiL deaf^^jh<^ cor^m Ar- 
gi4eiLydeajq4.n*l,corAm Ubag^d€ciJ^66jrAO,Cr iS^p.c^j^eCy 
C7 deafAcpMA^p*!^, 

Ad eticdum ut nop procedac jf:gidiana, & intret appeHa- 
tio, non elt opus difcuccre iliperinvaliditatc , vel iniuftitia 
ientcntij£ , quando m caufa adfunt Ecclehaftici y vel agitur 
de bonis de dircdo dominio Ecclelu"e , cum pro appel Jatio- 240' 
ne, 6l excluhone ^gidiana fat fit , vel Clcricatus, vel quod 
agatur de bonis Ecc]ei'ije,llot. aecifi \<^,nfinxoram Coccin, 

Qujinimohagat laicus ccfsionarius noniincpcrlDn.e Ec- 
cle^alticar^cui diiquidfit reftituendum in caiiim vidoriac, 
i£gidiana non inirac , cum jus a laicis dedut:hmi in judicio 241 
fitpcrfnnjBEccletialticae, &inhujuscommodum Ikceffu- 
rum pro rata^Rot. UeafXj^,nAxum ditahkjfe(jijpAS,r€cen/, 
fecus taiaen dicas ii Clericus totum ceifu Iaico , fubducen- 
doiedcrnedio per reccptionem precii cellionis tempore , i42 
quohjec fada fuit,cuni tanc non pofsit amplius coiitlderari 
inceretlcaliquoditiiaginariumiplius Clcrici, ^t?/.i// A-face- 
raten. h^reUitAtu 12* Mm 1681, $.4/ proy coram R, P. D. 
Vrfino. 

Prout, fi pendente lite ab ipfo Clerico introdudauna 24 j 
cum Iaico, ihc rcnunciavcrit Juri fiio,pariter in trat *€gidia- 
na,Kot, decAi^MA^p.i^^^recen.yO^deaf^zjtAi^pAg, 

IdemdicendLim li Clericus de tempore fcntentLvdimi- 244 
fiffet Ciericatufn,Kot. detifsunA^X^ i ^,pAS.rec, ; co quia 
adettedum ut intret iEgidianaattenJitur tempus Icnten- 
tije,non pctitionis,ac motx iitis,ltotji/eifw,C^ decifi 1 8*«. i, 245 
er 2 .pAK i6j-€ce r^ydecifi i ^m,^, cT %.p, 19., cr c or am Amat. 
Dimozjen.ydecifri^t,, i7/i. 4. , ^ idem hmiat Card, de Luc. de 
/ndicdtfcfirf j^^jt^i 5, 

E converfo autem fi de tempore mori ludicii lis crat in- 246 
tcr mere laicos , 11 ea pendente, ^ ante fententiam alicui fti- 
perveniat Clericatus, .^gidiana non intrat, Thomat. decif 
ii)i nA^xftm tribitsfefj^ ^01, devifAmim.-j.&fe^ij. coram 
C err. , ubi quod iat eft , Clericum faille admilfum ad cau- 
fam , & citacmn in citatione ad lententiam y cum in hoc ex 
pluries Jidis, ad effedum an intret ncc ne .£gidiina, attcn* 247 
datiir tempus fententias, qaodcil fubjedum appellationis , 
<^ decif.7^\xoram Amat^jynnozjetr. 

Et ad etfedum exciudedi ^gi lianam fat eft, quod bona, 
fupcr<juibjsfuit mota Us, faerint etiam lite pendente afs;- 
^naca a Patre filio pro p.itrimonio Eccleliaftico ad eftcdum 24S 
lufcipiendi ordincs facroSjCU non pofsit talis alsignatio hoc 
cafu dici fada in fraudem,iiot. decAn.<^.<^feq,coram Cerr, 

Sicut autem ^gidrani non habet locum in cauiisEccle- 
fiarum,& Eccleftafticorom,& eorum bonis,ira ncc proccdit 
in caulis in foro Eccleliaftico agitatis, & decifis, licet agatur 249 
inter laicos , & de bonis laicalibus , Poft* de m^imu. obfer. 8. 
mminixT fec^. Thomat. decif ^^ decif 58. utrobique nu,^,^ 
decifAi.nA^S' decif zi^. pariter «*6^ Gratian. decif\i .m 6, , 
Koudecu^i^, coram SeraphinJeci/.^j^.n^i^^coram Cocci/i^ 
& decif 1^4^. 19, apiid PofiJe manar, 

Nota tamen , quod fi Jiidex appellationis , cui commifla 
eft caufa cum cIaufulaO^/><? quodfichcus /i^idianxco- 
gnofcat, fentendam ludtcih J quo prolatam in polFcirurio 
eife validan\,^ juftam , ltd non habere locum ^tgidianam, 
ex quo in caula adlint Eccjefia, pcrfon^e Eccleliafticx , vcl 250 
eariim bona , tunc procedet non per viam cxecutionis , fed 
confirmation is fentcntit,Kot. decif Aqoj7A%. par a^. recen^ 
decif A i2MMr^jn^MeparA6. , O' decif^So, coram Bich. , ubi 
fuit relponfum iliper immifsio ne , 

DecuraConclufionem proccJere, fi Index a quo non 
procefsit ad cxccutionem fcntenti.t, feeds fiillamexecu- 
tioni demandavir, tunc enim cum poflefsio il legitime capta 
fi intra tcmpusdatum ad appcllandum, velpoftappcllatio. 
nem , & propterei debet prius fpoliato daii aM^v\X5LN\vv^ ^s::^ 
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ratione iupra A^^n&^mm, 115*, cjuoduHs chufulanoii 
f-nvet pofTcitionem injutlc , & illcgitimc captam^& t'lcit be- 
ne Kot* dect/.Sz\.nuMx'Qram Arn^ti. Damtj^u.^ prout idem 
dicendumeU, li Judcxa'quoirijuftcproccltit, tuncenim 
%%z llante tali clatifuh appotiu tn commtlUone, paceit Judex ad 
quem concedere maniitentioiiem appethnri, Rot. dtc.z^\, 
nAcr j.p itj. reccfi. 

AdverccndumquoqMeeft, qtiod quando ckre conftat, 

quod boni cpnttoti in fcntentia prolata in pofleirorio, func 

iub direfto dominio llcclefix, cum tunc pro indubitato 

non intrct j?Egidiana, lolet Signatura rtlcribcreetiam^e 

.255 AppclUttone limpiicitcr , & non cum dtc:ta claufuJa Canfii^ 

tc ijHadfit locHS ^gidi^nAy Rot dc€if.jii.n.^,<^/€<ff,part. 4. 

tom.\.r€C€m.^ qus: eft inter illas DunozcttScn. dcdj.z6:^i be 

rcfcriptum de Appellanpne^ &iJladcumclauilLla C&njHt^ 

qnodpt locus yEgidian^ valiic dilierunt , cum illud dccfarec 

.1 ^ ,caufam appelLibilcm ufque ;i principio , &c rctrotrahjitur ad 

dicii) fcoienti-E ^ uc dictum ftiic infr4 n.zSt^, , hoc vero regu- 

lariter fufpendit executioncm taciendam^ & non irritac il- 

1am jam fectain legitime^ ut didum fuit luprai hie nuA 14. 

Pro coronidis fuper materia -.tgidian.^ placet hie rcfcrrc , 

c^uoi fub San. mem. Innocentio XL Cardinalis dcLuca 

c|ufdemPontiHcisdignillinius Auditor, vlr qyidemfttiii- 

mi , ac perfpicacifsimi Ingenii , icd admodum dc cxccru in- 

tcntus ad tolJendas illas inyeteratis in f oro opiniones, quis 

^<« in fuo private renfu dc tempore ejus Advocationis yekitifuc 

ipfe putabat ) irrationabilcs improbare ftuducrati quia pro- 

indcin [iiodi/cMr/,^j^iAo.$.yf€d(jff€amiim de A^iV. dixerat, 

]cguleico^& indilcreto rigore introdtittiuii cflc, quod Con - 

jncutioitgidiana lit kx laicalis^Cfc non comprchendat bona 

laicorumdiret^todominio Ecclelii (ubjctta^ ^quodhctc 

lit resirrilionc digna, & exinde nafcantur litcs, ik qua:lHo 

;ies luper attentatis, & quod proptcre^ aboltnda lint hujiif 

modi Cabalarum, oc Calumniarum fbmenta , funt verba fi;- 

xc praicila ejufdctti de Lucai liinc fattus Auditor Papa: ledu- 

16 in juongregationc Keformationis Tribunalium .Uibis 

ipfudavit ,ad njc m ricret declaratio , quod di^ta Conftitu* 

do^tgidiana comprchenderet etiani pofrcrtbriaterminata 

Viimiiccldii^, ac^llcclciialticis, &eorum bonis, kd cum 

.t 56 ab eoderri dc Luca tunc Auditore , non adhuc Cardinali fu- 

|K:r hoc fuenmrequiiituSjCgoconlbntcr dixi,nihil efiuin- 

IJovandum, prout df da Congregatio obftitit novitati , & 

^demlnnocentit^XJJumma: pfudentiai Princcps non at- 

/•ifjtfenroididi Audicoris, Ci^: ttinc egodcducebam , 

Primo, quod talis declaratio nimts loedcbat lummam , ac 

aurcam auaoritatem Sacrje Rotjc Komanx> qua? femper an- 

tiquitus , & de rcccnti folide firmaverat iiib di&a ConfHtu- 

tionc Agidiana, utilaicali, nop comprchcnditcckhas, 

p 57 ClericoSjeorumque bona^ etiam tmiplici ,er lubjeda diredo 

dominio BqclcljiB , ex quo Cardinaiis Agidius Conltitiitio- 

nisconditorfiiitlolumLtgatus, & Vicariusin temporali- 

bii%non autem in fpiritualibus ex rationibits, & auttoritari- 

bu5 fupra aJlegatis rhioj.G'/e^.j undc talis declaratio e^opta- 

ta per cumdcm de Luca detrahebat liotae audtoritati , & ve- 

ritati^A opinion* Dod-orum, jc Koti- pro non comprclicn- 

lionc,& non erat Cabalillarum,!^ Calumniatoruni hgmen- 

lum, cum k Sacra Rota vencrabilifsimo Tribimah, & aqiu- 

tatis cultore non cabaJa?, fed .tauiisimi fenfus Juris interpret 

tentiir , ik decidannu;: ^r talis declaratio contraria inierprc- 

rationi per tot Jjclua feduld data Conftitutiont .tgidianae , 

X fti demoni traflct^quod hoc f^cuJo tanium lura bene intelletta 

fuerint ab uno tantum viro,, qui licet Celebris Ingenii , non 

tamen potcrat Ijipcrarc tot alioscelcberrimosIurisconLrk 

Jos^quiper tot (xcula Horucrunc,& contrarium firmanjnt . 

lit amplius fi Csetircs corum Santtionibus abrogarunt 

leges non layorabilcs Ecclefiis^ac Clericis^eorumque bonis 

JL59 juxta Auth* CalTa C\ de Sacn SanU. Ecclef^ abfonum eflet , 

quod PapaSummus Princcps Ecclelkfticus , & Uni verialts 

tcclelii Caput vcllet in praijudicium Hcckharum , £ccle- 

liaiUcoiUm, aceorumdem bonorum derogarc canonibus 

cifdcrn indulgcntibus appellationem etiam in poUdlorjo, 

remediumquippeappcllationi^ ell favorabile, ^llc ilkid 

tollei'c cfFec pr^judicium inferre, & caffare leges ft vorahilcs 

260 Ecclelli%& Clericis,ac eorum bonis, ciuod non erat pcrmit- 

tendmn fub juftifsimo,ac Sant^il'simo Pontifice/ub qtto vi* 

gilicuraEccleriarum,,&Lccleliafticarum perlonarum lu- 

rai ac bona farda te^ rctinebantur ^ 

Demum advcrtebam, quod in officiis Notariorum A.C, 

2i^i ^fl-y^or^rmnorabili parte agitanturcaulic in ludiciis poflcl* 

^rus^diliun^w primA inmnw in partibus, quae per appcl- 



lationem dcvol vuntur ad A.C^ & ad Rotam , quando in il- 
lis adllmt Ecclcfiaf^ vel Clerici, vd agitur dc diredo doniJL- 
nio bonorum Eccldiae > undc li fieret haec nova declaratio .» 
Notarit A,C.> & RotJEnabentcs oliicia Notariatusexciculo 
onjeroiTo , 6c tjui jlla emerunt habito rcfpe(5hi ad diSas cau- 
fai^pro ju^Htia petercnt dctalcumj 6l rcdudionem omnino 
illis concedcndam, dum pro parte ex facto Principis cifdem 
tollerenturcmokimenta pars oriiciorumlocatorumi non 
ommiiromoiivo politico, quod dehcicntibus hujuj'modi 
cautisxn Romana Curia, tot Advocatt , caufarum Patro- 
ni , SoUiciDtores , & Scriprorcs patercntur non modi* 
cum detrimentum , &hoc prxiefert damnum publtt^um 
Almx Urbi • 

S E C T I O JV. 

ARGUMENTUM. 

ClaufuljB P^uno Uterisy PAriio^revi Arhiiri&\ Co^ka dc 
reJHdic^tayConJhto de tribus , ConjHto t^mdfit he its Statute 
de dH^hm^Mwi (ufpenlivx, quando illx aoponantur a Signa- 
turaluffiti^ tn Commiistonibus appellation um, ^guid 
opcrentur , diicutitur • 

SVMMAM.IVM. 

z6i Clasi/aU PmtoBrt^iy vel Literis arbitrio//(yJ?e«^> 
execution/em Brevis , ac Liscrarum ApoJhUc^rHm ^ 
donee Index ad quern declarer y anjithcnsarbunp 
prg executhney & /^.26 J. 

265 Dtii^ CUh/uU Arbitrio apptmitur folum in Cgmmijfi(h 

mbus direUis RoU . 

264 CUhJuU ai bitrio mfacit causa appeUMcyO' retsrdat 

execmiQnemfAciendiy<!r legitime ft^imn retraHoi. 
26 J Executio Jitmn fit confumpta yfuperfcdetitr oh commif 
fionem cum dttU claufuia arbitrio fuperventam . 

266 jLtrer^ApqfialtcAJuJtt^catddehent txequi mn obfianie 

ditla ciau/fda arbitrio y&n.ijl. 

267 CldufuU arbitrio a^ofitadSignatura /ufikUpanm 

QperatHrJecHsfiaSignatHraGratiA, 

265 jippofita etmm d Stgmtura hftiti€ nrnltum remttn de 

rigore luris^fiadptcassfa CT ^7.269. 
270 Non trihuit iacultatem recedendi tQtaliter d regsdts 

/uris , 
?72 C/^>/4ConfKtode re judicata eft fu/penfiva execu^ 

itonis facie fjd^ , nonfdia in vim rei ludicata , 

273 C/4«>/^Conftitodetribus conformibus 5/?/«^i»/I- 

pa , O- tranffert cognitionemfuper executiQnein Jsm* 

cem ad quern n - j^ r 

275 Signaturayqumdoadfunt tretfententi^hincinde^ rtf- 
crthffparttercHm claufuU ConUitodetribus. 

274 Index ad qnem exeqtmtur tres fentemias ftante djcla 

refcriptOyfifententta fint validly Q' ju/f^ . 
27 S Sememt^Jhinte talirefcripto y Sit pcfmt exequi detent 

ejfe conformes , Cr mn S^ormes . ^ »* j r 

zj6 Cmformitasfententiarumfat eft infuhftantiA ^ Imt dtft 

cordem in cortice verborum , ^ 

ZTJ ^tatutum de duahus conformibus exequenm $nt€Uigt- 

tur de valid* s , & juftis , j r 1 

278 Sign^urarefcribitcuv$cl4tufHlaConmto quod nc lo- 

cus fhtuto de duabus yquando dubitut de vaiidttase , 
Orju/ittiadHarHmconprmium. 

279 Clmfulay Conftito^ quod lit locus ftatuto dc diiabus 

eftfufpenftva. , . 

280 Signaturd half us Qb turbiStatem commmu cmjam 

appellmoms k duabus fententiis e^ftoiuto , quam ex 

tribks de lure . 
?8r St^tuta reftringemia numerum uppellmionum funt 

exorbitantia y & ftriUe intelligenda , 
;i82 StatMta laicalta de duabus conformibus non compreherh 

du7itClericoSy&Ecclefias^finQnfueritde itht faHs 

mentioy ac accejfent conftrmatiojpecialis Papa, ^ 
^^l Starutum ^rbts de duabus cojformtbus comprehenmt 

EcctefiaSyiocaPtayQEccle/iaftuos. 

284 fydex ad quern cum clau/ula eonlKto quod tit locus 

Statuto de duabus debet pr^nunciare yfememias efte , 
vel ^on ejfe ^xequen4as . 

285 Ciifi^>/^ de^PrjeHxione termini fA;p/iV^'i^. 

^86 Refcriptum dc pra^Kxione termini mn impedit execn- 
tionem cotpiametutmper rela^yationem mandmi , vel 
executoriMium . 

287 Mninfrtttgite^-ecuiionem jamfaiUm, 

Ad' 
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Dfum alLt daultilir lutpenfiv*, cum qmbns^Stgnatursi 
iurp^ndit jurikcatum lutiidsa quo , ik ^rimo ic ottert 
i\U I^^mtQ lAtens , Pa.rita Brcvi attitrw^ ik iic chuAili /^*«- 
rua raoditicatur cum dicto verbo j^rhttrh , per qium clau- 
Rilamtransitrturin Judiccmaiquemcogauio, an imrcc 

ife arbitriucn pro reardationc excctutonts Liteurum Apollo 
lidirunvot Brcvis, ik anccquim Judex ad i^uem cognofcat, 
an lit locus arbitrio , nonclt locus cxccutiora^ Koc. <^ci/. 
10 Sl'^* ^' €or*%m Cocun^y C^ deaf* ^ ^o.^f.8 jCT 9, coram ^mM. 
Dnnoxjstt^ik vi^orc talis rcrcripti irdtiiii pottll conccdi Jn- 
htbidu ad hoc, uc fupcriedcatur, qLioulquc cogjiofckiir, aa 
lit locus arbitrio, Coccin. AnttotXtO. 

Qumdo cnim Signotura apponic diftam clauftilim Arbi-- 
irtOy^^xioiciXf matcriam die cfubia»m,& proptcrca, cjuod per 
Judiccm ad quern dtbcac cognofci y an imrct arbitnum pro 

Ifij executions y vcl non cxccmioiic: fcdtalcarbitriumcoRi* 
jTiitritur Ibli R.ota:,&: non altcri ]udici>Marchdan.4ic Cam- 
mtJf.pdrAAc C&mm^Jf^apfetL ab exccHr.£revs4p.zjj.iq. cum 
dfiobus/eqc}. • 

1 alts claufula Arbitrio eft folum fufpenGva execuiioni^, 
Hon autcittredviit cauiam appellabiicra;liinc reurdit Ibium 
cx-ccuttomini faciendam^ dc opcrarur|Ut poUit luperfedcri in 

164 ulcmoriQXcqiuitioney fed non retra(ttat execucionem jam 
legitime ftctam, Rot-^eq/C Z75. inj%m€&r.%m Btch. , dtaf, 
1057. ftA ^ d f cif zz 10 Jtfi.z, CT/efj. coram Cocciff.^C^ dtetf, 
376,/f/i,9. <& io,pdrAi).r€cai, yOTtn F&rolkvkn, CanonkatHS 
TheoiogAih z 5. Inrni \joo, {.P^fihabU a cti^im coram /iJ\D> 
Anjaidm ii taoicn executio non lit confumptajtalis clauful^ 

16 ¥ vigors potsftfupcrrcderi in uhcrioii oxccutionc d^.decij, 
Z 2 1 o, coram Cocci fKn. z ,\J'f€q^* 

%€6 Qi^ando tam^n Liters Apoilolicx fum fuftificat:E, dis^ 
chulula Arbiirio non operatur, quod debeat rctardiri illa- 
Xuni cxccutic^K oL dcctf,^'S^M,iS:T 1. coram Dara^^ydcc, 54. 
fjH^j.par, 1 z. rece/i. yO* in Suejfana CAnonicatHs 14, IviuarH 
1692 . §. cum^ac TtUniominaSyCoram Reverend jjlmo D. Erne- 
rix Decmo , fed non potdt pruccdi ad executionemabfquc 
vitioattenratorum qttoufquca Itotacognoicatur an intrct 
trbitrium, \i.oiJn Faicmina Pr4£cptoru 10. Mail 1617. §, 
jMiscmlfart coram bojnem, CardinaUf^trilty ubi fitic dccla- 
rataattcntataexccutto data Brcvi ab A. C poUquauiSigna- 
tura caufam commiferat Kotas cmn claulula/'^m^^r^y^ 
srbitrio . 

Talis claufula appofita 5 Sign Jtura Juftiti.t,cx quo haec ex 
iirmatis fupra n,i ^, rcfcribic tancuin proat dc Jurc,^ non ta- 

tSy cit rcfcripta ijratiofa,pAruiU opcratar, & (of im appolita a Si- 
natura Gratia? tribuit ficul tatcm Icqucndi «equitatem ^ rcli- 
«io Juris rigorCjKot, decif, 1 54.^./?, lU'cct^hf ik bene deci/* 
51 1 MMm,isum dtiohmfcjq p^ 1 7. Card*dc Luc. de relM.CHr4 
dt/c.^OMHi^^i^Je^. f ^ d^cif. \^.nHA6, coniirmita dtafi-], 
9i.\^,po{i tr^tct. Card. Albit. de hconJLint, in Indic* 

i08 Niliilominiis ecia-n appolita a Stg natura Jjiftiti.'E multum 
remittit de rigare Juris, Jiot. decij\6i im»s*<^ dect/l6Sj^MH.q. 
coram Coccin,} alias redicrctur inanis, li rfon fcrvaretur 
ajquitas^ojniiio Juris rrg^.>re,llot. decj:^iSMU*6, apudj^ali de 
mamir^dec,^6i.n.iinjinep.z.rec,yet dec.z\ ^o.n.^xoraCQCcin. 

l«g Ut tamen talis .^quicas | ik vQmi ilia rigor is J uris procedati 
debet intcrvenira aliqua eaufa^lioc dHtJ\64i. nnm. 4. coram 
Coccin. 

173 Atlic^t tali5 claufula remittat aliqutJ de rigorc Jtiris,nor! 
tamcn tribuit ficukatem rcccdendi totaliter a rcgulis Juris, 
Rot. dMcif, I %^n.z,parAZ,recen,p' decij.zi%m,z.p, 1 7. , unde 

i^l fi BrevcjVd Litcns Apoftolic.^ iiiU de jure |ullihcatj dcbcnt 
exequi,non obltante tali claufulajRot, ditcif.\)i%.ni$mA.& z. 
corjmt Dnran,^ CiT decif.i ^^nuqpay. 1 \jttctn. , & niilUcs di- 
xit Rota • 

Claufula Co/?/?/><i de re judicata eft piriter fufpenfiva, ^ a 
Signaturaibletadhiben,qLundopra;tcnditur,adelTc rem ju- 
dicatam,vei quia non fit ipp«lbtam 4 fcntcntia, vel non ap- 
pcllatum in tempore^ vel ilt dttcrta appcilatio,ied fuper re ju- 
dicata adlit curbulicas, vcl adfu probubiiis (pes, quod fcntcn- 
tia poilit revocari ex capttc nullitatis, vel injuftitiei C^ talis 

Xjt clatifula fufpcnditcxecutioncmficicndarai non auiem fa- 
flam, fi vereaderat res judicata ,<^: proptcre^ nmc non eft 
agendum de revocationc :httentatorum, R ot, dectf 2 17. rm. 
zo,&ii* coram Bich, 

QhM(n\iConJik&detrtbHi\xi\t\xt Signatura^ quandoap- 
pellatur i tribus fentenciis eonformibus , \' dubiiatur dc il- 
Iirum confbrmitatc , 6c Juftitia , tunc enim ii dctur contri 
tUas fumus de in jufticia | foict cum tali claufula lefcnbi , & 
cadcm eft fufpcnl Iva , & non potcft Judex i quo Ic ingcrerc 
Cmfianu ad StaiT9$9k/i* 




ifiexecutionc trium conformium , fed debet Judex quaitx 
inftantijE cognoicere, anlit locus cxccutioni illirum , dc in zjjH 
jiibibntia per talc rcfcriptum habctur quarta inftanria,& 
attenta tali claufula Judex non pronunctat fupcr rclpicien- 
tibusmeritacaufx, fed tantum fupcr cxccutione atiarum 
fcntcntiaruni^Card.dc Luc. de litdw^fcurfySjsum,^^ Rot. 
deci/JSMMm.z. C?" ^parAg^recen^O' dec$/,iH^ nnmA, coram 
Afnat, Dtmoxjetu 

Et tali rcfcriptouiiturprtcipueSignatura, quando ad- 
funttres fcntcncix hincindc, utmco tempore vidipcrSi- 
gnaturam pradicatum in Bononien.fideicommtQhdePcpiu 
luy dill in Rota agitata, cum cnim priiis prolatx fuidcnt 
tresfcntcntixcontormes favore Comitis JoannisdePepu- 
lis , CSd poftei alix trcs poftcn'ores rcvocatoria: contra i Hum , 
Sijyiatura rcfcriplii C(?^/fr<» de trikks. 

Attento rail rcfcripto ludexad qucm non cxeqiumrtrcs 
fentcntias, fi non lint valid^ , & iuftx, cum tale rcfcriptum 
dctribusfGntcnitiscxcqucndisintcIligatur, quoties ilLe va- 274 
lidjE fmt, & Jufta: , Rot* dccifySMum, isy feijqpar,j. recen, , 
deci/.z I .w. ? , , C7' dccif,if^^.rt* z ./?.8,, decif.z s zjj, \ .,C7' dcct/j^, 
fr,i^parAH,j C^imam BichMii/u^66jiA^ Addcn.^^ Hnrait. 
decif^Cj^n^-j, 

Prout dcberttcnTe conf >rmcsin fubftAntia , & non differ- Z7f 
ines,Adden. ad BMratLdecify6y^AO^d€ci/^66MM,z. coram 
Bich.y Cr decif.z^ZMiu i *0'jeq^fAreccn, 

AtnontollitconfarmitatcmdiHonnitas in corticc vci^ 176 
bof um , li alias Icntcnct^ convcniaiH in fubftantia , Roc, 
deci/,z64Ji, i .pA b\ recen. 

Claufula Conftito , quod fit hcHs flatnto de dHah^s\xx\Xx\x 
Signatura, quandovigore ftatutorum binje fentcntia: ha- 
bent vim trium, tunc cnim lioct denegetur per ftatrttum fc- 
cunda appeUacio , nihilominus cum talia ftatuta dc duabus 
eonformibus inielligantur defentcntiis validi^, Ckjuftis^ 277 
^oi,d€cifz^z.n> io.p/Krecen, i ii du.t (cntcntLv probabilitcr 
ob illaruni nuiiitatcm,>fe injutHtiam poUiat rcvocirt in ter- 178 
tia inlhmia, Iblct Signatura illas (ufpcn icrc cum dicta clau- 
fula ConjHto , (jHodpt locHsJiatsito , ut fuic fcrvatum in cafu 
di&e dccif.z<)z.i;,6^ecen.y ^ fepi ilime . 

Et talis cliufiila eft fulpenhva transfercn? in ludtccmad 
queni ca^iitioncm,an d^i.^ fcntcatix bnt validE*ac juft^i 
conturmvS,^' an illarum cxccutioni fit locus,ut nictum fuit 279 
in antecedcnti claufula ConjHto de mbus , dum in omnibus 
cun ilia fraternizat . 

Hoc aivertendum eft, quod facili us Signatura ob proba* 
bilcdubium nuUitatis , injuftitix, vel diftormitatisrcfcribit 
advei^As duas confbrnies vigorc ftatuti, quam adversiis 280 
tresconformcscx difpofuionc Juris Communis,cx quo org- 
fata ftatuta reftringentia numerum fententiarum,& appclla- 
tionum,^' permitientia feraei ranium appcllarc,funt contri 
dtfpofitionem lurisbinam ippel!ationcmindulgcntis,^liC 
tanquamexorbitantia a diipjtitioriciuris Ibricteintclligi 281 
dcbent , & rcftriogi quajitum fieri poieft , GabricL conf. 56. 
n. 1 1 M, I . Gilian..!^ Star. Perujinwerbo appeltatio n. i.foL 1 7^ 
Fcozon. ad StatmrJrbA'ioMbAM. 5<5. or/e^^. j unde fi adtit 
probabilc dubium fupcr illarum injuftitia, vcl diftbrmitatc. 
Facile Signatura inciinat pro commiilionc appclbtionis. 

Talia ftatiua de duabus confi^rmibus laicalia non conv 
prehcndimt Ecclefias, Eccleliafticasperlonas ,ac carum bo* 
na , quoties in Ibtutis dc illis non fucrir fafta fpecialis men* 282. 
tio,& ulrcriiis requiritur,quofi cadcm Itatuta fpcciali conhp- 
matione Sedis Apoftolict Fuerint commimita, ut late dixt 
in Prdindio ad Stat.Vrkarnc. ^ .1/. 1 77. 

At Quod Statutum Urbisde duabus eonformibus contra* 
Hum dicendumeft,quia illiid in Itdcra debet fervari in om* 
nibus Curtis, ^c(tc ftatuentcs volucrunt comprehcndcrc 285 
quafvis pcrfunas litigmtes, ctiam Ecclclias, &: Ecclchifti- 
cos, ut pr.vctsc fiiper Star. VrbASa de duabus eonformibus 
Hrmat Rot decijAgjMA. ik ibi Adien. n.\^ 0- deaf.z^i^per 
tor, coram BuranMeci/jS^jtum.^xoram Otthobon,^& decif^* 
§. nam ^uod apud Fcnzon. ad Stat, yrbis ; undc dum poltea 
Grcgorius XlILStatuia Urbis in forma fpcciHca confirma- 
vit , non cadit dubium fupcr Ecclefurum, & Ecclcfiaftico- 
rum comprcheniione , 

Vigore talis rcfcripii Coft^iroyfuodfit locus ff.trnto de dna* 
i*x, I udcx ad quern debet pronunciaa-, fcntcnti > 

qucndas,velnonexequcndas, non autcm proce* i 1 y r 
aliisconccrnencibus mcrita i:\i\ii^^Kot^decifA66.m$m.^^a' 
decif, 189J1.1 xoram Amai* Danozjett. 

ClauHila^e Prafixione termini --z Signatura apponi/b- 
Iet,quandoprftenditur ex aliqua caufa cxchiiio rei judicatf^ 
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2tS Sign4iiirMqMniUrtfcr$hk line prjejudicio trium cott- 

formiiim in ca parte > in qui lunt confbrmcs ci^mna 

/upcr conform lititcjpcctm ^td Indicem a cfm C^ n.l 19% 
^o CmtrariHtn fun pr ^tkicdtum in cafikks rcimt per Jta* 

tAm Ro^nmAm . 
^11 Prior optm9 mi vcrior^ & rdtianMior rctinetur , 
f XI //iUcx d (JMO fttxctdM in execmiOPieJi^me cisinfuU fine 

prjcjiidicia » cdgmfMjapcr cxcej/a^ dnjpeclct ^d indi^ 

ctm k cfm duhiuiur * 
52 J CortdHdttHrfpeUareyUlHdicemd^ko, 
}14 Contr^ri^opinio mnrectputtr ^fcdpnm^y&fecHndum 

hanc jiidic^vu ^HffcttAmcnntm C?* //. { 2 o, 
515 RiytA Honpoteji reccdcre a deafi&mbHs ^mi(jHisynifi cum 

m^ixitnii rMiane^ O^ omnUsiu v&tis , vci Jakcm harnm 

duabnj pdrnifus cmatrrem^Hs . 
J zj SignMtir4 refcrii^ens line ^vjcyadiciopro cti^t^pimmx ^ 

preUUprdLfcrv^t Ini exequcndilHdiu a qua , 
jz8 CUiifnU Unc prx judicio appo/iitur cantrd hjLredem n(^n 

dace^tem de Inv^mario , net* n^dd^mcm rationtm d€ 

Invem^irisuis. 
J 29 SedrefcribiturckmcioHfuUix quid cxcqiicaduni^T^ 

nan fit bene prab^ta cjuAluas h^reUifarM . 
jjo Exequatur fiamtrd h±rtdem fuu reldXAtumab hrucn- 

tar turn defeiiuajum , vel 0^ non bene reddisam rauo- 

nem^ Si^natura refcribtt cum clakfuia in^idtXQ^ 

jji Sign^turn ft ref^ribut cum cUufuU S. P. quo ad bona 
liiTyditaria , ik ii quii cxcqucndum contribona 
propria j dei^et creditor aficndere banA deitierand^ 
effe hereditaria . 

Cljxu(Mhfin€pr£Judicio legitime execmionit k Stgnatura 
^pponiiur ill coaimiliiQntbusdppeliationuny a uuiid^- 
tiscxtcmivisrelixausinvim obligation^ Camcraiis , vcl 
alterius pracciius (jxccutivi ^ pro alimcntis , mcrccde > Col- 
k^is , Utcimis, rdlitudone dcpoiici , ik Itmiiibus matcriis 
cxtrLUtivis, indi quippc caiu quocits mandau rciaxatalint 
1 valida , pc jufta , & txceptioacs oppoiux contra actionem 

' cUram ilnt curbida^ ^ ad versus tlta nun admitULur appdlatio 
iuJpc[iiiva,tS: iic rclcribittu: fine prajudicto legftimaexecu- 
mnisj C^j^ucc. i/tprdxjam.z,ae /uiucexecutart.iijusi^^'f 
j *97 pcrquamciautulam^>ra:ltryaturJuriJdictioJudicis,4 cjuo, 
I • ac ficultas excqucndi propriatn Icnccntiaai abfque vitio at- 

rfentatorumjdict.Cappucc. W.575. Addcn. M Ure^.decif. i^i. 
i»i^Rot deciftx)^, NU.J .coram C(H:ctn,dciif*6^i*nu^ coram 
jimatMunozjett,d€€tf^i^nUiL*coram Peuringeraiecif 118, 
nu.^. dccifi4>i,nu*y, i^ dec$f i^ 1. tmixoram B^ch^decifzi^. 
0tm,^X^ ^, coram O:thoban.decif tC* num. 9. carom Z or at, 
de€ifloi.nitmjSxx y.CT dectfi ^ojtum, i ^xaram KoJas dccif 



• 



^ ynum, I par. i>ijom*iTecen,decif^i ijiuj^ ^feqq.par, 1 9. , 

\.§, ah/qui 
JLP.DMuto. 



<^inCcfenaten.Dottsi%,Ai^irtn 1694.^. ahfjueea coram 



198 Nee iudcx ad quem ftinte tali claufiila praeftatimpcdi- 

mencum judici a quo in exccucioni? propri:^ icntcnticE, Mi- 

reJcott. v^ir.reJolM. 1 .capMjf.^O' 5 . Rot* dectf^ 1 4, num.x^ 

^ 199 c^ram Peutingeni cum per tale, a elauiiilam leporarctur Ju- 

irildidioexecutivaabordinaria, iHa prjefcrvctur ludicii 
quo ad cffedtim excquendi^ & hxcm ludicem ad quein 
Uansferatui-, K or. detif666.n.z. apud Poft. de manut. dec,i6, 
I nMx^ram Zarat. plene Roc. in komana Dotis , cr Saivtani 

^K 24 /artuani 16 ^ j « j^. cut expedtitom & fi nee abfiare carom 
^" i^cipa. 

Quod procedtt etiamfi in commiitionc adfit claiifula 
ijuamyO' ^uas ^ nam Ibnte refcripco fine pr^judicio hgitima 
jpo execMtiami non toUitur lurifdidio cxcquendi luJici a quo, 
I ncc aliquid claufula quam ^ Cr quas tali cafu operatur, l<.oc, 

I decifj^fiH. 5, coram Amm. Dunozjett, & m tiicU Lefenaien. 

X>otiscoramAiuiaf,abfqueeatnfifJ€. 
301 Et li ftierit expediia inhibttio vigore commifsion is fi^e 
% Signatura cuca tali daufuJa^fff f r*c/;/(i/Vw,eadcm chufula 
cenfeturappoiita etiam in ipla in!iibicione,nec potclt caufa- 
re attentata, Adden* ad Gre^orMctfz 5 zji,d.verfadea quad , 
Kot.dec.6^^M.^X^ 6xoram Cacctf7& decif^Sjui i.p.i6.ret\ 
( 302 Prout h poflefsto capta vigore rcieripti fine pr^LJudicia 
I fxecutioms Literarum Ap^hiicarum ^ priicrvatur a vitio 

L attentatorum | licet capta lit lite pcndtnte. Rot. decif 144. 

H ii,7.er 8. coram Caccin.p* decj^i<xn,y.(Sr ^xoram Merlin, 
^ lit cjuando fuit referiptum fine pr^judicia Ltttrarum 



lo\ 



Apafialicarum^ vcl fi^re prajudicia exeiunanis Liter arum 
Ap^icarum ^ tunc EMCiitorditus in Utais rite proce- 
Cmifiant. ad StatTom^ll 




dit ad cxeciitioncm illantm abfquc vitio actentatorumjJicdt 
in vira commiiiionis iic lignaLT fuilFct expedita inhibiuo , 
cum hiC non poisit operari ultra forrainicoinmiisionis, 
Rot. decif \6ji, 5. 1 1 .or I i •/>. i \jrecen. 

l^extamcn i quo,licet attema tali claufula pofticcxcqiii 
fuamfentcntiam, tamcn non potcft fi cere novum decre- 
tum^neqiicciiaminconfccutivis&dependemibus abexe- \o^ 
cutionet,quandocum novodccrero laccrct prijudiciiim ir- 
rcparabilc. Rot, decif. 6z6.n,^x^ 6. O^fefj. coram Ccrr* , & 
deafj{li.n.s*part,\^recen. 

Lt poteft ludcx a quo procadere ad excGUtiorrom fiipcr its joj 
tantain,iupcr ^J^ibus pronunciavit,unde lliper non pronun* 
ciitis debet adiri ludex appellationis, Rot, decif 1 ^i^num^j. 
coram VbaUSenOr dectf\fi,n.ii/:oram Card. Celf, 

Quandoadversusmandatuindcmanutcncndo Signitura 506 
T^i^n^hXifine prAJudicio^ ex hocapparct, quod noluit retar- 
dare illius executioncm. Rot. decif y>i.num. %.coram Amm, 
DHmzjettAecif\66ju^coram Otthabo/jJecifizjt^.part,ii. 
recen.U^ d€cif6ji.iH,pAy, 

Et talis claufula Jineprajudlcio mdr/datide marfutenenda 507 
c-omprchcndit etiam truitus , ex quo funt pars poiTcfsionis, 
etiamt 1 in mMidato de manucenendo de irucllibus non (it 
fecta mcniio| plene Koid€ctfi66xoram OrthabonMecifj%i> 
n.zxoram CerrMcifi6o*n 2 ^.parAZjrecenMeiif^ ti.r/iif.^.Gr 
decif ^iz n.zjidifar,\^,\ & ctiamcxpcnlaSjAimna, sk intcr- 
effe y li claulala lit apptHita adverllts mandatum dc manutc- 
ncndo relaxatum pro purgationc attentatorani. Rot* decif 
41 i.fl.6,C7 ^.p, 1 g.recen. 

Itauiartenta tali claululapofsit Index, qtu conccfsi t ma- joS 
nuteniionerp devenire ad Jiquiluioncm fruftuum , & exc- 
cuiionem contri ilium , qui pafiuscit mandatura He manu- 
tencndo, Rot, decif \ozM,i.Qrf€ifq,caram Vbaid, Sen.uecif 
2 28^. 5 .coram Ott^habo/i^O' dec (/4 1 zjj^^fen^,p, 1 9. recen^ 
licet li in Hquidacione fruduum fucrit excenuni ^ dctur po- 
lka appdlatio ab excejjiva tamum . 

Licet auce.n per taleai claufLilam prarfcrvctur lurtftiictio 
ludicis a quo in excquendo, nihilominus li ludex ad quern 
agnolcat nullitcr , & injufte fuiire pnoccitum per ludicem a 
quo, potcrit non obftantcdifta claufula male gefta per ludi- 309 
cem a quo re vocare etiam per viam cxtraordinariam atten- 
tatorum, & manutcn tionis, Poft. de manut^obfer, 1 2. nim$.4^4 
KoL po/} tp/um decif CG'&M.i.O'fecjqMcifs ISM.6. coram CO* 
vaief\deciJ.^<^'jMA.& 2. coram M4nzjtned.decif j^io. numS. 
cumtribhsfeq^coram MtrimAeiifA%s*n,(KO' 7., C7* ibi Add. 
lici.Bjcaram Buratt. decif %^i,nu.%, coram Amat. Dunozjetr. 
dectfyj^n. i.caramCariilMcifziSjt,j^. coram Bick dectf^,. 
n.<^,<^feqj.part.4Jom.i j-ecenJecif^ ii.numJi.G'feqq^parrjy, 
d€cifi8ijj.6.parAzJecifz^ZM.7*parAi^,Sc:imi(\\iitm magi- • 
Itraliter idem iirmatum fuit in Hfpalen Caurien, Permttta- 
tionis 1 1. Martii i ^<)^.pertotam coram Gipfij , gas eft apud 
Marchcfan. de cammiff,par,ifal.4^, , & earn fequirur Rol 
decif ^z,nqxoram VhaidSe^^ 

Moxfira^taconclufioproccdir, cttarnfi poflcfsio capta 
fit vigore rcieripti fine prajudicio executianis Literarum 
Apoftoiicarum J cum per talc referiptum folum relinqua- J id 
tur iacultas ludici 4 quo exequendijcd non toilimr potcfta* 
ludici ai quern revocandi gdta per ludicem k quo , etiam 
per viam nuUititis attentatorum , & manutentionis , Coc- 
cin, Annot, i6.p€r tot, Cappucc. inprax.pan ^ wap^A, artic. 14- 
ff.1j5.er z^6aomA, Kot.dectfqi.nA u Cfe tbi Addcn* nu, i^, 
coram Grexor.decifAjiMuM.^J' decifiSs/tu.y, ik ibi Adden. 
litt.BXJ decif 4<^*f/.gsaram Buratt. decif 4io.nu.g. CT 10. co- 
ram MerimMaf'j'^.nj^caram Vbaid,decifJi^ijr.f,cr 6,ca* 
ram Aianx^^ned, , ubi quod Rota fequitur banc opinionem 
dectf^4\M,%xoram Amat.Du/joxjetr^ dectfu^^^.^woram 
Cacctn.dedf66Bin.i,Q^fejq* apud Poih de mam^r. decif 151* 
n.7*C^feqf,par,gj^ecenMc!f,i 1 9./*. 1 1 .par, 1 oJecifi 1 4. nu. 1 y 
parA^ , ubi quod Rota hrmiter icmpcr rcmantk cum hac 
opinione ydeafsgo. numq,parA)i.tomz. & m Benevemana 
Parothiaiis i^^Iubi i6%i.$, Neque vis coram Paulucciai jrt 
unde poteft ludex ad quern , fi fuit capta polfcftio bcncficii 
in vimexecutioats literarum Apoftolicarum, quando ilia- 
rum executor non cratmcrus, led mixtusapponcre Icque- 
ftrum, li polfefsio fuit capta intr^ decern die5 datos ad appel- 
landumj licet cauficomminafuerit cum dicla claufulay?- 
rteprajudicia eveanianis Literarum Apofioiicarum j ^ hoc 
etiam ex olficio , per viam purgationis attentatorum, Ro* 
xz, decif 414, coram Duran. detifgi.kihi Kd^cn, coram 
Oregor. decif 148* coram Vbaitl Sen, ^ & plend dtcif ? 19* 
coram Boy as * 
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Unde poccft non obftahce tali claufiUa Judex, ad quern 
tonceiere manutencioilcm adversiis deliberacioncai nul- 
lam , ac iriJuftamKot, decif.izzjt.^Xir 10. apud Poft. dcjab- 

^ i ; Idem die i quando fuit refcripcum cuin dauHiIa/^epr^ 
jfidiciorrUtmconfirfmsimi namadhuc Judex ad quenipo- 
teftconceders mariutendoneiri adversiis pofleilioncai ca- 
ptami vigdre triumconfbrmiiin^iloc.iier/74s65,/7.i3. coram 
JPcm^er. ^C? decif. ? 1 9.^. 1 1 .par.iOJtecen. 

Hv)C idem die, li fiierit per Signatuiram refcripcum cum 
daufuia ftnefrd^Hdivio rei jadkatd Itantc fpoJio rclultante 

j 14 ex injuftiiia feiKentLae Judids 4 quo^ Hot. dec//.:^^. w/w.19. 
ftW(i^eccn., , 

Jit Praidida facilius procedunt,(i lilterius fuper vcnerit com- 
miiiio particularis C|ufdem Signaturae immfaadtate mmn 
tenendi (juem de fureyR^ot. d€cif^iji.ii.&c ibi Adden. ;/. 13. 
vtfinccar4m Grtgor. ydtcif. iVfikixaram LarilU decijiiiz. 
fui.9.confirmu^decijiiO().n.iG.p.i7. recent. 

3 16 Et fortius fi liipervenerit etiam commiflio fuper attcnta- 
USyKot.deci/.i6o^.io.parA^.rec. 

AdVcrtetameti ad unumnotabile^ciuod licet fbnte tali 
claufula y&ni/>rikt/*^^ iegirimA execHtionis Judex ad quciu 

3if nofi pblUi impedirc Jiidiccm 4 quo i ne procedat ad execu- 
tidnem fus iententix^ niliilominus talis claufula noneit 
conditionalis, nee operatur, quod Judex ad quern careat Ju- 
rifdi(!ilione;&quoanonpoflit{)rocedere in pttitorioante 
executidriem ; & antequam Hat Ibluuo^Rot; aectf.6Miim.i'ii 
.pay.ij.rfcen. ... 

. Quandoque inter litigantes adcft controvcriiaj trcs^ vel 
d'us fententiai eflc in totura conformes^ & Signatiura relcri^ 
b\t/tne prdjudicio triam , vel diiArum confirmtiUft in eapar- 
tCy in qua f Wit conformesi cognitio fuper conformitate kn- 
tentiarumi & pro qiu parte lint conformes j & veiiiaiit cxe- 
quendi tali cafu an fcedetad Judicem 4 quo ^ vd ad Judi- 
ccmdppellationis: lupbrhoc punftovidi acriterstftumin 
" ' idam caufa- Anconitana Pccuniaria inter 



?i9 



318 ^grtatura in quai 

D. b. de Triutnphis, & D.D. de AjJtis, & ego cxiltimabam j 
Jiu julinodi cognitioiiecrt leffe facieniam pcrtjudicem i quo. 
Rot. deciJ,\%o.nM.i,& ^. coram Cclfjypc iic fuit pradicatum 
in dce.iAO. n.J.p. 18. >;f<:.;& banc eilepraxiin Signature pa- 
tet ex trihus refoUitioriibus ppffei ab ei fddis,riempc in una 
JBom.ien. inter Zanmtmj & Pofres Servorufhfidf die 9. /«- 
lii, & 27. Ait^^ii 1682 Panente R. P. Z), Severolo j Prjelato 
he duni in legalibus difcipiinis Verfatiifimo ^ fed omnigcna 
cruditfone excultifimo y &in una Romana Dotis Ponente 
Sminemiffimo D. Cardinali fAmodef tknc Pralato fkb die 
3aA/iVi682. 

'326 . Ex licet adfint etiam deci/iones Rota luvenacenJurifdiiHih 
Tfis 4, litiii 168 1 . cifram ReverendiJJimo Emerix Decano y & 
in SptUtana Hareduatis i^./anMorii 1682. coram bo. me. 
Git*ix£rdOy in quibus ftance tali refcripto yZve pr^/zr^ib 
trtum confprmium in ea parte in qua j urn conformes fuit e\a- 
minata toiiKbrmitas coram Judice ad quern, nihiiominus 

:32i mihi magis arriletprior opinio, uti verior , & magis racio- 
habilis , ex quo cumdifta Claiifula Jineprxjadido prxfervet 
JiiriBidionem Judicis 4 quo ih^ea parte , in qua fententis 
funt conformes , propverei ut poifit iilas exequi in partibus 
conlbrmibus, debet ipic cognofcere fuper conformitate: & 
audoritates contrariaE; non nocent,quia non apparct , quod 
partes ibi reclamaverintj quod con jformitas acl eftedum exe- 
qucndi effct cogho(penaa coram Judice k quo . 

Qoando autem )udex i quoprocedensadexecutioneni 
ftante ttkn^toJincprsJHiicioleritinu extcutioHis^ li in exe- 
cutione commiferit excefllim , de tali exceflu, an acbeat co- 
giiofcerejude . aquo,vel]udexadquem, cuicommiflaeft 

32% caufa indcvolutivd, fuper hoc articulo, Kx>u in Romana 
X^enfnSyfeU Atttntatorum lo. Mail \66S.cmrnm Albergato ^ 
qusecft in recp.i^dec466^oh difcrepantiam Votorum non 
dedit reiblutionein,Jicdt n.^. dicat,ali9uos ex Dominiscxi- 
ftiniafle per di dani chiifiihrnfineprajadicio prxfervari Ju- 
rifdidfoncmjudidsiquo c^rci executioi^ein fadcddam^ 
fbd iexceflum executionis eCTe cognofccndum per Judicem 
admicm. v 

Non pcningo unde na.>.. fuerit talis difcrepantia inter 
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coram iikcipoy ^probationes fuper exceflu eflib jroptefek 
faciendis coram Judice k quo fui^iirmatum in didadecih^ 
se coram ilueipOyWbi quod cocrarium eflet aMUnluiil, ^ qua 
deciiione 8. donee rcvocecur non efl i-ccecj^iidum ob'di- 
dam dedfioncm modcrniorcm coram Albergato , dum in 
hac nihil fuit refolutum,& folum fuere in ilia rdat^ opin ia 
nes D.D. Auditerumj& omncs fdunt^noti poileper Kocam 
recedi ^ dccilidhibus antiquis impreflis, ntii cum maxima 
ratione,&difcullionc, omnibus votis, velfaltemillorum 
duaiAis ccrtiis pardbus concurrcntibus pro recelfu , ut cave- 
tur precise in Confiitrf i .Pahli ^ Ruhr, de Audit&rio Rota §. 
item Decanusy Sc fecundum opinioHem firmatam in aUcga^ 
ta dec.'Sp.6jrec:y(k approbatam in dec.i^6.coram Otthoh^mit 
relolutum per Aflettamentum Fori Capirolini j fubdie 2 5. 
Mail i685.idumoppolito exceflfu executionis fadx fuper 
ccrtis lods montium, cum mandato Primi CollatcraliSj 326 
( quod munus tunc ego exerccbam ) fuit priienlum fupjer 
tali excdrueffe cognofcendumperJiKiicemappcIlationisiri 
dcvolutivo, fcdadito Afleuahiento figurain Signature* in 
Tribunali Capitolii rcprxlentantc , fiiit reftriptum , talem 
tognitionem fpedUread me Primum Cdllateralem Judi- 
cem a quo; 

Signaturahonfcmel refcribic y?Mp prajmdmo quoad cer- 
tam iumnumcontcncam in mandato^ & in rdiquis Si quid 
exequendnm , &c tali taiu Jurifdidio Judicisi quo in cxccu- 
tiunc rcmanet prxfcrvata pro partej^& pro alia parte fufpcn- 
fa,& Signatura refcribetis nomine Principis , lic^ agatur de 3 27 
fumma itidi Vidua cohtenta iti codem.inandato^ bene facit, 
cum non lit xquum quod pars credtticlari^& incontrover- 
tibilis rctardctur per partem illiquidam ^ uc advertit Card, 
de LuV. de ReUt.Curia difcar/.^ i. ». 7^ & ficit Gratian. cap. 
iSiM.i6JnJine ; » 

An autem relaxato mandato contrk bona hxreditariaali- 
buius, & exequatur contra pcrfonam , & bona propria haerc- 
dis , relLribatur contr^ nunc cum claufula J$»e prajadicio^ 
vd potius cum dia fufpeniiva fi quid exe^uendamy in hoc 
in vaiuit fty lus Signature , quc^ aut h$res ihcontrpvertibi- 
liter talis , intcripellatus ad doccndum de Ihvehtario^ ac de 
Inventari^iis readeddam ra ione iijlnventarium jnoii ofteh- 32S 
dit, vel illud oltendit , fed non reddic raci^inem de Invehta- 
riacis , & tunc Signatura tcknbit Jineprajadicio jaxt4 cradi- 
ta per K.ot.deciJ.^8i.inMAo.cMmplur0Ms/eff aj^iid PoiL de 
manut.ydec.jz ijt, i .\ir ixoram Aterlin. ^ & pneciseper Jiot 
'decifa^'^infigkrMionecafiu ^hiukdespA%*tomc:jrecent. 

Si vero exequatur contri perfoham , & bona pf opria pra^ 329 
tendatur iniuihim, Vti ex quo non bienS per Adorem (It 
probata qualitushaereJitiria per expreiiamaditionem^ fed 
perprobationcsx*qaivocas«d^nonoend concluaentes ^ 9t 
tunc quoad exequatur prjedidiimfolet Signatuxi refcribe- 
re cum claufula ^fif qnui exe^utndkm. 

Qoando vero Inventarium per hxredem fuit exhtbitum, 
aciimulfadaredditiorationisde bonis Inventariatis, ibd 
exequatur fiiit contrk pei-fonam,& bona propria hxredis re- 
laxatum fub prxtextu Inventarii nuUiter confedi^Vcl ratio- 
nis non perfede tedditx y & omc folet refcriberc cum clau- 
fula iufpenliva A fiM^eA«f«e;fi/MiP ea racioEie, quiaexce- 
Etio nullicatis Invei1tarii» vel non bend feddics rationis, de- 
et reiici ad petitorium, ac ad Judidum ordinarium , & in- 
terim in judicio executivo han-es debet perfnii beneficio In- 3 30 
vcntariij quoufque in Judicio ordinario fuerit coenitum de 
validitate Inventarii, ac de Valida^ & perftda reiditione ra- 
tionis, Cardin.de Luc. de haredLy C^ MtreditM/atrfi iJf .7. & 
difcurf.zwn 17. KoL Lucen.4p«^ Samniat£ontr.^.nu.\i.iT 
3^.Rot. decif.i 5 1.». ycaram CoccincyOr in Romana de Pratis 
19. Unajurii<^ 12. Nouemhris i6t(^oramclar.mem. Cardie 
noli HieronymbVerofpio y quas fequuu fuit tariff Romma 
anntuprxjlatioms 6, innii 1664. <^. finoL circa finem corona 
'Bevila^Ha^ & itI fuit refbiutum per Signaturam partibi^s 
acriter in formantibus it;? ^<7X^vii Augumenti AotisApri- 
lis 1659. Ponente R.P.D. AccoramkonOj & poftei in eadfem 
caufa iCotscommifsa idem Hnnatum fuit in decif. T-OJtfi^ 3^1 
W coram Cerr. , & poft alios (ic concludit KeVerendifs. 
Zaul. Epifcopus Verulanus poft faaec (crrptavifiiS4^)!rr4r. 
FaventJo.iMh.ji.Rubr.i^.n.iH.& i9.,qut jy. 20, fubdit etiam- 
referendo y arias refolutioiies (adas per Signatiuam, quod (1 
jam fada fit exccutio perfonalis, tali Cafu Signacura folet re- 
icribere -'pravia ekcarcerdtionefiqnid exetfnemtnm • ., ., 

Si Verd mandatum rdaxatum contri bonah.ereiitarta 
non impugiietur, vd crcditum in eo contentund (it claruiiv 
& execuduuin, cue S^acuni refcribit/M prdfndkio quoad 

Hits 
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iof^hirt^diiariu^^tic in cafibvis max conWeratts, quoad per- 
fanxm,& bona prouna 3$ qmd exefHendnm j fie tali cafu ob 
prxlcrvaiaikkjurifdii^tionem Judicis^quo excqucnJi con- 
5 jz tri bom h^roiiunX ll Creditor vuic procedcrc ad fabhafU- 
tione 11 ■ ' ' LTcditariorum'dcbetipfc oftendere ^ 

bona. \.ditai'iajalUsaci(;nDt,Rot.<i^fr,68?. 

S E C T I O VIL 

A R O U M I; N T U M. 

Recen£ncur claufub r^iidentcs appcHationcm totaliter 
tarn ill dcvolurivo > quim ia fiifpcniivo y ik lunt iignanter -* 
J^arna InMctto , P^ruo Liter ts . Patuo Brtvi . Refectn ex- 
pcnJJs, PHrXndsmieniMis, Appofi & Sc^HeJho. N^n retMrda- 
i*tjoUimnc Dccim^irum^ vciPc^tJkms, Sahmmtfirmis ex- 
pcnjis ^ Q'JHmpi thus luis . 

SVMMARIVM. 

} J J ClmfaU Parito Judicato operaiw^^ifmd /udtx ad ^fuem 

mh paJJU pracedere non ddio de pdnnone . 
^J4 JParhioommm&d^ debet gflendi db appelUme^lUs nm 

AHdtiHT y cr n,i ysxir 537. 
• 155 ClAu/Hit Vmxo trihm condition^em Iwrifdithonem ^ 
i hac eji^ ^Hodprhisfi^t p^tritU • 

{^ Index ad efHemyli^metiiU cLut/kta , nan habtt dO^uam 

/ari/diitiofttm 4.nt€ p art t lane m . 
J59 jippeliiMs y fimte. ttUi cLxufkl 1, 4n(tqMm MndUtuTyde* 

tet euam rejHtMerejrHCtHSyK^ rejiiere cxpcff/dt , 
340 l>ccUr4 ijuQdd expenjas , qnoties fab Mci4^ d^faU Pa- 

rito coms/wjmsftr . 
J41 CL*iHftua Parica non camprehendit exptnfas y ^Hdnda 

4%deji Hntia/ememia , 
34Z CamrartH/n iftveritis, 
J43 I^ArkioqUai$dfridlHi y & expen/as y ifmndofafficiat per 

depofiiiuniHS Mii cum obh^dt^oue fdvtniit refiduu . 
144 ClAHfkU Parito ntm efifatisf stumper CQm^enJMimem. 
>^ . 545 Comr^vrmm tenentes referHntur , CT n,\\ 5. 

^46 Sectmda opinio prabmrn- , qmacompertfm^ eJffal4moy& 

€ontr*irid decUr*tntHr n^^ 50. 
J47 CQmpenfatwp.irit effetinm pec unit mtmerju^ . 

348 Compenfmio ttdmittUHr in tertmnix Jfatuu rtUciemi^ 

amnem except tanem , prater UUm folnttonis . 

349 C^mpen/Atianem reatjitni dicitMr recHf^art foimionem • 
$ 5 1 Compenfoiio non d4tf$r de ^HJintitate Mfpeciem , CT de 

r4ti^nen.^Si' 
j 54 C^mpenfatia nanfMtsfdch clumfHU Parito | tfn^ndo ere- 

ditUm compenfandnm eft ilUtfmdHm , {J'dedHttum 

eti^m 4mtiain[t commilfianem, 
35f Cl^HUV^nio\n^\cxiononfoL€t aSigff^ifrA ^pponiy 

(jHAndo ^t:urded/44bks confarmihii$ vigor efi^tnti , 
356 JSkcaduersHiHnicam /ententiamin pdicarumtran/a* 

Ham, 
3 57 ComrArmmfirmMmr tamjitdm veri/Uy €?• i», 5^ 8. CJ* ^ V9- 

360 SignMurA refiriheftti precise cum clkfaiif Parito ] udica- 

to , Refe<tttsexpcnlls , Pargatisatceriutis , efipuren- 
dttm ^HMcnks de fare , 

361 CantrattHm , qnod Jitprdcisi parendnm diilis rt/criptii 

J64 Cw*/ii/<t Parito arbitrio hsAet md^^tionem^HAte- 

fms de jure fir parendum . 
36$ CUnffdA Parito arbitrio y?4«/e j ^Hmd» fms nonfii m- 

dUndm y cotpiA executi^ne , 

366 De cldu/MU Parito Vfde remijjtvi . 

367 Ciaj*fai4 Parito Liceris, vei lirevi fflWr /MrifdiQi^nem 

ladui sd qtiem Ami paritionem ♦ 

368 F4llnfifitmodffic4taiHm€lMifaU''\rh\tno* 

369 CIoh/hU Parito Brcvi w^ comprehendu refeSionem 

expen/4rHn^ , 
376 C9mprehendifjrdim refiitnendos etiAm i tertio vemen- 

teadcddtfdmy qkivelit mSriy licit fr$^m mn per^ 

ceperit . 
. 371 CU*tfaiaP\ir^imnicnnzi%r/f prdci/d y &qminmtm' 

dUtHT dnti purgxrtanem dttcnimorHm . 
571 RejerHrfttir 4/tt}Qr$tMes comr^rid . 

373 PriffM opin a rertnetur j & n, Yf\. ' 

374 ClMt/tdd cum facilitate purgandi attenuta mn eft pr^ 
djAy fed mtelligitur pr^kt de twrey qadtenHi adfint 
4ttent4td. 

376 S^^natMra^fMmdafapetsttem^ns rtf crip fit NihUi A* 
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per illfs AmpiiHS Agi non poefl . 

377 Cittifnid RefecHs<rXpeflfi5^/?r<cfi/^ C^ dnfert Imifdi- 

ihonem hidici M^nem ivnt UUrnm refeUionem , 

378 Zxpe^i/sy attentodkh refirtpK^ y debenr efe^irverefici * 

379 ImeUfgey fi ddfint e^^penjf » CT \wridicipitUfint . 
35a CliUifaU [{^tkctis^xp^xmSySigndtjirdq^tattdt^jftedddity 

tranfportatis actis y CT tunc dppelUtrs debet ttrrkmcfHe 

adimpkrej Cf ^.38 1 * 
38Z SignatHtd refiribu refeiHs expenfis , & trdnfpottdtis 

aiiis 5. P, res Jkdfc.it £ , qkimd<p m^der^A inmbitione 

fkit cape a poyipo , 
585 CiakfkUTnnip^msLm^il^imtii^iiHrdes^Sy,^ <^y^ 

rihks relevdnttbkf . 

384 CiokfaU Son retarJit^foIutionepenfionis importaty 

quod Index nmtpojju procedfire , fiiiU non co^jfiet de 
Jhikiipne , 

385 E/idmfioppmatkr excepti^oriens ex ventre Lifer drum 

reJervMioms penfioms . ^ 

%96 Cidk/kU SubmtnirtratisaUmemiSj vcl cxpfenfis ac fum- 
pcibus litis, c/tpdriterprxct/a^& adimplendd * 

387 J^n ddtkr dppetUtio d ioxMione taiikm diimentorkm ^ 

cr expen/arkm , 

388 FW/iV y fiadditdfint verba Arbitrio R ot;e , tunc enlm 

efipnusdtfpktandum , an fit hem arbttriopro/kbmi- 

nifirdtione . 
jgg Sedfifit dtttkm Subminiftratis alim©ntiSj& fumptibus 

litis arbitrio Roti taxandis ^tknc arbttrsitmcaditfih 

Ikmfapcrattantttate, 
590 NegotiumprincipMe filet y donee fit difc$tjjMmfHper all*^ 

mcnti$i& famptibks iitisyfipeydppeiiantcm velu agi 

fkper neg&tiQprtniipdli nk.gi, 
39i Etiam terms pojjeffortenetkr dd tdlem fkbmimflfati^ 

nemyfirefcripinm cnm ipfo emandvcru . 
39J CUkfkid Appolito Scqucilro ^%ppo litkr i Signdrnra , 

^kdndo cdptdfHftp^jfeffio dttentati ^ CT qi^iad^batkr 

dppeiidiio , . 

394 Signatkramet fidet ipfa appottere SeqkefirMm . 

PKimo lo:o (e offert claufuLt Parity Adicata , qua utitiu 
rcgulariter Signacur 1 poll tres ftntenria^conformes prcv 
Uus in Curia , l vac irt Kota , ik talis claufulaopera- 

tur,ucjudirx> L iiiiFa fiiit caufa appcnaiionis^noii 

poilit proccdere , &careaic omni prorsas JuriJHiftionc, fi 555 
prius non conilet concUidentcr de pariiiorre ad text, in cap, 
ckm diieciks 11, de Refer tptisy Cr cum oltn^ de o/f. Deleg. y 
Marelcott. var.refol4ib. 1 xapjij.fhz .cr j^Rot. deci^.s i o^. r , 
Ctfeaq,cordm Cavsiler, dectfj^i nkmA, coram Manzjmed. | 
decifi ^ojik^coram Rcmbold.y decifx 169. /?/#,!. corano Coc^ 
cin.y dectf<)^\jikA,cardm Amdt.Dkmxjett, ^Xexskdecif i7f. 
fcreper tot. coram Cerr.y decif \i ^.nM*i,^ l^par.\6jtecen.y& 
decff 53 5 ^i.4 par, 1 8. 

EtdebccabappelUntcoflendi omnimoda paridoy aliiS 554 
non auditur,ltot*^^o/io8o^i«.i, coramCoccin^y declf 175. 
nnn^Ajcordfrn Cerr, , tiecif i 3 5. Hkm, 5. > C^ decif j6 5, num. \. 
pdr.i%,recen. 

Per hujuftnodi quippe cluifulam Judici ad qucin tftbfti- 
tur Jurildidio coaditionalis y quatcniis fcilicet conftet 
deparitione^ unde hac non pricedente non poteft judex 3^5 
appcUationisprocciere,cam circat Jurifdi<flione,Lottcn de 
re beneficJib.^,q.iSjt.nyiy Kot^dectf ^66,^,1* ik iW Adden. 
M.i.corant Gregor.ydecif.^i,n.ij:oram Pgn. , G" decifrri- ^^.9* 
coram Aiartin, Andr^\vhi<\MQAkni^ paritioncm non poteft 
cognofci dc jufticia , vcl iRjuftiriafcntenti*>itaut mania- 336 
turn de manutencndo relaxatum ;lnte paritioncm (itnul* 
lum,& vcniat revacanduffi, RotMrReglnen, Benefai 1 1, A- 337 
nkarii is^l^oram LfttOyChdxA^m rationcm, quti Tudcx 
caret jurifdiclionc ^ priufquam paritum lit > i^foqumir J3S 
Marefcott. var.refoiJw. ixdpMjnAO^ Goccin. in AnnoijSj^y 
plcne Rot. i^^xorainCerr, 

Quinimrrio ftantcdiiia claufula, anteqtiam quwauJia- 539 
tur, debet ctiam reftitucrc fruftas, & rcficerc cxpenfas^Ror. 
decif i z %.n, f .O' Spar^tom.zj^tf'n.J:^ dec if ^\ i^hh. I . p4ni 9. 
Coccin* Annot. 117 jt. u& 1. > ubi de rcftitutione ftuiiumTU 
Rot decif \y%JtkrjjCordmCerr.y& rt.io.CT ii,fubiit,q'iod 
pendente ctiam appelbtione ab cxceliiva liquidarioncfru- 
^tuum non fuftcic obligatiode i!lo^ folvcddo ad cfic&umi 
u t quis audiri polfit ilipcr negocia principal! . 

Declara quoad expends, ciuories fup^r i^I!sad(1trcs}l^ 
dicata^ aliis fub diaa claufula Ptrito rtonconrincntuf, 540 
ncc quis tenetur llias rcficcrCi Rol decif 102* kk,z. C^fet/q, ' 



J4f , Nee dicta daufula /•^^m^ycomprchcnditcpenfaSjCiuan* 
ao;idcit unicitantamfeatencia,, mxbyixU^f^yMA^).^ lioL 

541 At coittrarium eft vcrius , & iti fervari per Rotam , & 

Si^natumn tenet Goccin. i>r ^»«o/. p^.De;' or., ubircfert 
rcjokicioncs Roc-c 5 ^SignatLir*^ 6< advertic ctiam Man;* 
fcoct. var.re/oUib.ixap.H'yjr^ij,^' i8, 

AdeifeaiLim timcn parhtonis quoad rcfticittioncm fru- 
auLLm^^expenfirum fulrickj quod riciit pctiia iiiarum 

J45 liquidatto cum pr£ti:^ione termini ad ii^^uidandum, quo 
cUpfo ^ ik fxild depolito Unius JiUii, 6c uligacioftc foi vcndi 
reliduam lequuta liqui iactionc, procciitur in ncgocio prin-i 
cipali.Kot. dcc*/A ^ii*?»* jo^.ii j*er., Gocc:n jinni^. tj^^J- 1 1 * 

?44 A n autciii (it fatisfaduin Jictx- d^allil^ Pdhto per com* 
pcitfatioficiii^ wfe h^c haixat in propolico viinlulutionis, ne^ 
gat deaf A 1 {.^xr^am.i.rcc€n. 

AHirrriat iklijl^unA . <3^ft<i^. c&tdm Gr^g&r* | & articiu 

^5 luni indecifam rclinquit Rot. coirsm jirgiuUMttJf^^ n/K ^ 
dum adducit folam Addcn: Ad Grtgur. dect/, J41* mj. 1 qui 
i-efcrc tantiim auA^itareS pro ucraque pane, 

346 . in hoc articulo fuper quoalias fui rc^iuiljius li^i> (e^jucn* 
dam cfle opmtoncm artiinutivjiu* ex quocompenlauocft 
folutio, tk qui compcnlac ll>lverc dicitur LfitorjjUi 4* c . 4e 
c&mp€nf4t. KoUd€tif,i%:^*n.^.i^' d€€if,4C\jhi^.iaram Mer- 
lm.y & dccifA4Hn.6f4r,6, Hicn. 1 ik compcnlatio parit tne- 

5*47 ftum pccunii aumwrat;^ Lji a€buorj^.ff,i^Hi p&tiQrjnptgmK 
/»4l^.^piene Cyriac. Ci^nrrA^. lanm. 22. i^nm ambus Jtqq, , ut>i 
tjtiod campeniatto admit tiar ctiam^ q lando Itatutiuu reii- 

348 tit omncm e^ceptioncm prjECcr illam u>lutioni^SurtJ. atc$f. 
91 J1.0.C' ' '.. k qui recuiac compenlatione.u dicitur rccu* 

549 lait io 1 t, Sard, ibidem /jai. 

Nee iiuic upiiiioni obeli deiijA i ^^4. t(km,iy€ttnAtntn% 

\\\o contranum^dt auxdcciiiodedii anjam dt.biundi Belira- 
inino, ^ Argtielles iupr^i allegatis,tum q..ia dicta dcct/Ai^. 
pcrfundorie loquitur , Cfe fupponir | maicria nun tiilculsa * 
rcalem paritionem noil refultarc per cnmpcntatitjncin,-]uoa 
non eft verum ,eiiam quando conditio debet adimpkri in 
lorma ipedlica,Cy ri^c. iontKi^.^/.^ 4, j turn quia in uicia ae- 
cifA^}* co;npeni,itio |Ktebatur de quantitatcai Jpccinicni 

^ ji quo caiU ilia non daturp^r text, clarum inl.i §. mMui a^ 
thyffjictrtpetm. Surd. tQnf.i^6jjA ixkmduoi^HSjejf. Ub> 1 » 
Rot. dctifA<^\. riA UiC accf/,714* n.H. coram MtrUn, i ca ra- 

552 jione^qOia compe faiioeftfoluttoj nccunum pro alio ia- 
vitocrcdkoref>lvi potcft, utad rem ponitraiSurd.^i^^. 
€(inf*i^^A^ ^) 6>. demum in caiu *.ifl. aetif 12^ ^ non bene 
conlbbar dt credito peccntis compcnlacionCin i coeterum 
quart Jo de ere iito competuando clare conftat » ac iliud ell 
ccrtam ,& liquid jm^comjjcrllatio debet adrnitti locolo- 
lutionis ad ehedum iartsfacien Ji diftae cJauials PdriiQ , ifc 

55:^ banc opinionem praise amplcditur Lotter. ^ r€ tfenefic. 

3 M QilP-^ liiAita i li cr^diturtl compcnfandum fit dedadum 
ante co»nmi<fionein caulx cum did.i daufula /'Jrirp > tunc 
cnimnonpocertdenuo adduci locoparitionis, fidfolutio- 
niSjCum tale creditum hoc eafu habeatur pro ildquidoiKot* 
dcitf^4jjAver/,cejfii\ & n.j.€arsm Argit^lL 

Talisclaufiiia Piiruo per Signaturam non folct ^ipponi in 
commiitionc , quando agitur Je duabus fentcntiis lubenci- 

3 J J bus vim trium vigore (jtac iti^ Adden. Ad^ Gregar. dccif %6u 
n, 4- verfii\ i^proptcrei , ea ratione ^ quia ulc ftatutum rai- 
nuens numertun appellatiortum eft centra ].\%ii (ic non eft 
zquum > quod aUeriuS vidus per d jas conR>rtnc$ ftrangu- 
ktjrcumclaufalai*4ri/<?, 

3J6 AnaJtemSignaturarcfcriHatcum tali daufula adverfus 
unicam fententiam in judicitum tranfadam negit Rot. 
dccifi^x jtMA.Sc ibi Ad Jen* nnm 4* tsram Oregon & dectf, 
4^6j9Hm*iXT \, coramCoccin, i^nhi proptcrci now obtlantc 
claufula P^iid fait proceflTiim adulteriorain cognitionc 
caul^^non prsccdeoteparitibne^^ detifAi^JHi.lc^rAf^ 
modern Coccin. 

Scd contrariani eft vmuS ^ qtlod fciltcit talis daufula aj>- 
ponaturiSignatura cf/am advcrsas unicam icntentiam m 

317 judicanimtranftdam, frail t: (jt tali cafu omnino parenium 
deityJo Sigfiafurf atfc/ijfo per Gip*ium Rotx Au<litoremi 
qui dicit fie ftiifsc ordmcm^ ^in Rota \ ut refcrt Mircfcott. 
V4r.re/aiMktX4pM7ff.27. CT*^ .^^f^4\cc\n. in annQt,ic6^ liot, 

■ decifA^40Jf4xifr4mC&c£-^ ;,*3^pr^dare^eci/;^U-^H.ri«w 
//# (ftif^M/ycff,/^. 16. ^c;^ ^ . ''^ h«c fccunda opinio in Rota 




rccepii uti ni jgis con (-ma Jurf, & mioni, tft fequf oda ^ esc 
qao circa mod jm committendi caufas Signatura repralen- 
tatiplamPapam,&dcejaS manJaco rdcribit^ Rot, deaf 
J84. nH.%%jLor4m Mkh.^ uqde ablonum eft dicertyqiiod Ro- 
ta, ac alii Judicc$ appcilationum potlint contra venire re- 
fcripto pricif* Signicur*, dumipfamet Rota prohietur 
nolle rccederc i koxmx refcriptorum ejufdem , ut fait lupri 
probaium; prarcipuc dum Signatura refcribendo cum dida 
claufuia/'iiriV^ ad verl us unicam Sen ten tiam abfque dubio ^^9 
hoc facit examinaiis mentis Caufe,& cognito, quod agitur 
de unicaScntcncia in jadicatum franfada,& fie dum refcri 
bit P^rnn agnolt it , merita Caufx afliitere pro Sentcntia ia 
juiicatum iraniacta , bi recuiat dare appeilanti com million 
ncm non pra^cwdente paritioneiCS: fi appelJans per tale refcri- 
pcuiU prxicndic , It gravatuai debet obtinere ilJius modera- 
tiuaciii, reub i^ta Signatura, vel 4 Papa, alios non potenic 
cul-aai JaJice ap^ell^cioiiis procedente cum daufuJa Patif^ 
fuauainantc actuiicm p^ridonem. 

Hoc pro indubitato polito npn fatisfaciunc traJttaper 360 
Rtit.*4tf4/y.5 l^nuJi y4a LQxorAm Amat. Dtmozjstt. repeci^ 
dci, tj.i i6.p.bj^i, eA^ dam in dida decif. dieitur claufu ias Pd- 
ru jHiAic^. ^, Hcjatrrfxpcftjisy Pargiuis mtentata^ & limt 
lesappoutas i;i cuuimiiaonibus, iScrefcriptis Signature in^ 
lUJigipr.iatdeJure, quatcnusfciliciSt conftet dcrejudica^ 
ta, quaicnus cx^enli' rchci debcant ^ ik quatenus adlint at- ^61 
ig*iiau.* numeu Signatura facta difcuUionc mcritoruni 
iu(.er J e judiw t.^, fuper txpcnfirum refedioncj ae iuper pur- 
gauoiie attuuaiorum, rUcripicrit precise per ablativum 
aUoiutani, ut lupr^ debet iiujaimodi refcriptisSignaturje, 
quinimo Papa prictse factis omnino pareri , ut materia m& 
has pcrpcnia cciiti pij^tise ivot, decifyji3uum dkobuj/afj. 
cornm M^f^m. ^rmr* Ck pleni . is uect/. l^$4>.i 6* recert. , ubl 
quod Itante cauluia P*tri:0J\dudio non poterat Rota ante 3K2. 
paritionem prucedere cumiLii;ilctadempta Jurifdidiopcf 
uit rwlcriptum pra:ciiam cum ablativo abloluto conce^ 
ptum , eo t^uia alias actum cilet de dido rcfcripio pr^ctfo, 
li: allcgat Rol aeajA ^oq, numJi. e> 9. cwam Ptm. ubi Rota 
Caui4 per ires vice:>propohta itante claufula i'^ifo ^udum- J*^ 
f<?, aumquam voluu capcre reloiutioncm antcpariiiooem^ 
iuuc ad ehectiimauaien .1 non praiccdente paritiooe fuerit 
necelUMusurdoPapaedatusetdemi^enix* ut procederetur 
cuiiiciauiaia Pi^ruo^ri^urio^ perqaam claufulam Ai^ 
f r/<» inuderaioriani rigoris ciatuuia: /^^iVa poterat procoJl 
ante panuoacai » diCc^ nam4uc ciauiula Arbitrt<f addita al* 
lu I yartio , opuaur, quod J^.dexad quern pollit cognofcd- 
re iuper meritis ame p.ritianem , tk fi cognofce^ fentcntias j*4 
die iaialtas, uon dabtt uas execationem , li vcro illas inve* 
nitit jiiilas ^ tunc arbitriuiii nan poterit retardare cfliedum 
Ciaalule Pdrtto , ut bene diilinguit Roc dcctf^, per utso- 
rJtm Murnn.Andr. 

At ctiam Itante rcferipto#4n/*>frfc*/ri© eft parcnduni, \6% 
fiexecutioikcxpta, 6: aiias quis in rclBtutione pctita fue- 
rit rcjedas, eu iiuxime li did^ ciaafuljE PsritoArbimo 
fucrmt aJjc jta verba - Pr^m dc inn *- plcni Rot deaf, f 4, 
car^m sJbMd.Sen, 

Ca;terum plara alia dec.a full FArit^ lidicdi§ ^ quando ^6$ 
apponatur per Signaturam, ik quid operetur vide plenc Ma- 
relcott* v4rT€fUMj*i£Ap. 86. t^ 87* , Rot. decifA 1 ^,patt, 4. 
tom.zrccen. 

i aritcr daufula jP^maZ^^^em I z;r//*Jri/^ Jret/itollit ju- \6j 
riJHictionemJadictsappcUationis ante paritionem , itaut 
Judex procedAite, nee Dais a idiri pofsit, iCiiolph in* inprMX. 
p.i,c ip,HJi' 16 1. Rot* d^tff ^6. m^.ik ibi Add. lin. A. cor am 
tfttdavif piene decif 17 ^Xifr4m CtlfA nili fuerit modificata 
per claufula at ArbiirtQ^ tunc enim v\m\ eft parcndum , ante- 
quam fitcogoirum, an lit byc\3&Arbuno^}koi.dc€if%^^ J^ 
num,i,cor4^nCcif 

Didatacnen daufula Parity Brevi non comprchendtt rc^ 
ftitutionem cxpenfarum litis, ttidalphin*iwfr4ar,^.J.r4p.8, 
;raoo. Kdt, dcctfi6. na.^ corAtn Grcgor. ,07* dttif\ 19. wfine 
f,z.r€ctfr* 

Et talis claufu la imporcatreftituttonem fruduam pcrcc- 
ptorumfacicndia quocjmque venientc adCaufam,qui ve» 
lit audiri,eiiamii ip(c frudus non perccpcrit,Rot.4//^if.<i«^ 
56.«;r,z.i^ ^xora^Gregar.^ facit Rot.<ifr//i8i^.z.^.8.wr. 

Praedfa etiam eft daufula Pur^mh Atttnrms appofita tn 
Commifsionc per Signaturam , ttaut Judex ad qucm circa 
attctatorum cognitionem non pofsit fe ingcrcre,lcd munus 
fuum fit in primis , & ante omnia decernere illorum pur^a- 
tioQeavntequam polsit procedcjx ad ulterior in cogniticp 
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371 nc Ciufx fuper mcritiSjCum talc refcriptum conccptum pur 
ablativumaDl'olumm ht premium , Kot.deci/, $10, num* j. 
€^Am Bich,^ ncc dhlentiteadein i'koi, dca/,t^i.p,i6,t€cen^ 
ubi Caufa fuerat per Signacuram commina cum dt^a clau- 
/ilia , & licet ibidwin Rota fuper hoc pundo piotiteatur vel- 
Icplurescafusdiliingucrc, a J hue yi it apparctexfincdcci- 
liunis , pri'is voluit purgad attcncata. 

^jt hi lii-xt di<I:Um cJauIuhm I^krgatis Mtentms deber^intcl- 
ligi prout dc jure , 6c quatcnus acttntata adlint , tcneat Rot. 
dcuj\z 1 ijt. I zX:r/etfj.p,^j'eceH,d€ci/.:^OQMM,^. />. 14* 4ed/^ji^ 

caram Ntn&t. , Niliilominus non recedas \ prima opinionc, 
57 J tanqukm veriori,dum enim Stgnaciira in commilUonc cau- 

farumguftat illarum merita,li atrcntata in IVibunali Signa- 
tunt Jiipiinda non adfuiiFcnt , rcicripfillet , iW6// depurga- 
tione anennttarum , uc it^ rclcribere fblet , quando non ad 
funtattentata, vcllihscfuntturbida relcriberG conilicvit 
CHmfacHltMepHJ^anS ancmMa^Qixm quo rcfcripto remit- 
titcognitionem iupcr attentadsad jiidicemnp;iellacionis, 
J74 prout de jure, quatcniis fcilicet ilia adiirrtj & non alias & in 
his terminisprocedunt, !k loquuntur dcvtj.^ 5. rtH,j, Gr S,e9- 
ram Nhm^& dccif^o%,n.'\6,i^'fscfq^,i6, rcctn, i vcl fi in 
rticripto Signature rucritdidum Purgi^is ditemans prout 
de httt ut elt caius dec,\ \o,p^\^,re€cn. \ sk quando particula- 
riter in Signatiiraadum fait fuper attentatis,^ pra:cise h$c 

375 rcjeriprit per ablati viim abfolutum,/'irrf^f// antntms^ hoc 
calli tali rercriptoprxciru parendtim cft^nec Judex ad queni 
potcit cognolccrc fupcr (iibllantiaattentatorum per Signa- 
turam pra:fupporita , 6c taciunt adduda fupra hie ^71* 

Qjindo ?er6 Signacura fuocr petira pui*gationcattcnta- 
torumrclcripiit A^/^ii,tunc Judex ad quern non potcftam- 

376 pliuslupcrattcntacorum purgatione procedert:, Kox.dtdf. 
67iM,q.pAS r$m.i.rcce»r, 6c quando fecuSjHcet k commillio- 
ne tiierit dcleta dicia chufuhpurgatis ^ncrUtUis vidQ Kou 
decif i\omS. p. iq. rectn. 

Eftpariter pr^clfum refcriptum - RefeiUi expenps-h- 
ftum per Signaturanij^ dujn dac Juriidictionem conditiona- 

377 Icm^icautanteexpenlarumnuUam Judiciad^^uemcompe- 
ta JurifdidiOj Rot, d€€ijA6i6,n.^, coram Cactm* 

Adeout pro adijuplcmetuo talis rejcripti non fufficiat 
oblatio expenlarum , fed dcbcant ilLc ctfeaiv^ rcfici 5, R.ott 

378 deaf*^^i»^^^c^^mGreg0K^d€€(J[i6j,nX,C!r/€ij^^ lignan- 
ter;»*i i^Crdeufzsin.i.cor^mPeminger^ & inrecen.pAo* 
decif\6.n,7&r je^q. 

tJ^ CLIO J intelhge venim^ (i expenfe adfint, ic juftifi^cntiir > 
fecuse contri, vcl fi ilk non iint )uiidicx,RoL decif^^.i, 
CrinfrdpA6 recen. 

Quandoquedict^claofulE^e^ffiV expenfu aiditurper 
Signaturam , Cir trmfpormtT afiti^ & hoc evenit > quando 
appcllans tempore debito non tranf^ortavic ada coram Ju- 
diccappellactofiis ,(5c appellatus obtmuit legitime modcra- 
rionem Inhibuioni* vigore appcllationis ob non faftim 
iranfoortationem adoriim in tempore j tali namquc cafu,li 
appcllans vtlitappd la tionem prolequi, & petat retntegra- 

?8o tioncmlnhibictonisjam modcrati,SignaiurafoIetrcfcribe- 
re: RefcSh expcnfis^ CT tranjp^nmis aUis rtintegret , 6c hoc 
^aiii debet appcllans neium traniportarc afta^fed fimul rcli- 

3^1 cere apftellatoexpenfas^ qua? erog,avit in obtinenda mo<le- 
rationc inhibition i$, ut enijn pcrlruatur commodo did: re- 
fcripti, debet tUud adtmplere, ali^s jurifdidlo Jii Jicis appel- 
lat Jonis, con Jitionalicer reftituta ^ non rcvivtfcit . 

Si tamen moderata Inhibitione ob non tranfportationem 
adorum^appcllams u Iterius accepcrit pofleilionemj vel fece- 

38Z rit executioncm concefTam in Sententia > tunc Signatura fo- 
iet refcribere, RefetHs exptnfis « cr tran/portmu aSis rtin- 
t egret fine prdjudicio ret jitdic dm, 
Dida tamen claulula tran/portatis oBis appofita I Signa- 

^8j tura intclligitur proutdc Jure de actis^ ac Junbus rdcvanti- 
bu% Rot. decifC 58.^, i . 0-/e^jqp. 1 8, tom^zrecen. 

Claufula Non returdataf&lmiant Penfionis ell paritdr prx^ 
cifa,^ fufpenliva Jurifdidtonis Judicisad que ante folutio- 

3J84 nein integram cerminorum Peniionis,& de (olutione debet 
conftare in adis, antequam Judex procedure pollit ,picne 
Rot. d€t;ifA6.n. ^xoram Gregitrdec.':^i.nA.& ^xoram Vhald, 
Senjiecif,6iojiH,ixaram MAm:»dnedAectf»c^<)^. na^ij, coram 
Amdt,Dimoxjett^dett[. li 6,C7^ 6o^,krr&bi^Mt n. 1 . cara^ Cac- 
tin^^ecifi ^7JtA,(^per r0t^& d^ctf^Ai.nA.pA6*recXZoccin. 
Am^,^o^.».i.i qu3£ concliil'io procedit etiam pendente lire 
fupcr nollicace penfioni5>Rot dccifys6^^iSx^dm Amur. 




Danozjett,^ fuper qua claufula vidaplene Tondut^e pa^ion. 

Nee except iq oricns ctiam ex ycnrrc Litcrarutn fuper r e- 
fervatione peniionis retardat ctfe^dam dida claufuU Non 
retdrdMafoiHnonepe*^Jtonis^Koi.deiJ6o^n.\xorJUH Cocan. , 58 f 

ubi teltatur de declarationc fuper hoc tada per Grcgo- 
riumXlIi. 

Claufula SubmnifirAtis dimKntif^asfsimpnbHs Ikis prxfc- 
fertjUt Judex vigore talis commillionisdcbeat in primis , 6c ^5 
ante omnia deccrncre expenfas^ ^ fumptus litis. Rot* decif. 
1 89^, %xordm GregoKfiT dec, 1 1 j^. ^,tpritm Bich, j & k taxa- 
tionctiidarumcxpenfai-um, &fumptuum litis non danir 
appellatio,ncc in integrum rcftirutio ad retardan iam execu- jS/ 
cutiortcm, Cancn. rejoLi 1 Jh i . Jo: Paul.Mclius ad CaftilL dc 
AUmemxapAJf, i ^ , Gizz.ai CapicLatr deaf, 1 19. n,i^. 

Si vcrdSignaturarcfcripfiric J>/^^wwy^4r// expenfis .ir- 
fcVw ^ofx^ tunc rtfcriptum pro iubminiilratione non ell 
prjccifumjled debet prids in Rota difputariian fit locus arbi* 
trio pro illarum fubminilbatione > ut failitum fuit per Rot. >88 
^e£,] 89^ 6c ibi Adien. cor^tm Gregar^t:^ dedf%o.p.q, recm. 

At (i hierit refcriptum SHbmi>f^r4tis almenns , ^fum- 
ptibHS linsy arhurh Routdxandis^mnc fubminillratio illo- 
rum omninu fieri debet, & arbitrium Rota; cadtt folum fu- 
per iliomm qiLintitate taxanda , 6c non fupwE^fubftantia per 
Signaturam precise or Jinat>3,Kot detA>^^JT^6c ibi Adtien. J89 
n.<)irtfim €arxm Gregordecif.l^O^, I, aor^im Coticm.^ C7 dec. 
Hi M,S, coram CarUL 

Et tali cafli donee fucrit difputatum firpcr alimcntis, & 
fumptibus litis przflariiis, caufa luper negocioprincipali (V 590 
kt,& lufpcndicur,Mcl.ad CaiHlh dediimenx^ipA.mA Rot. 
decifiiMkixoramf^ML<TdecifAS<)jf,S',tor,im GregoK 

At ex tali refcripro nulla acqtiiritur adio appcllato , nilt 
quando appcllans voluerit caulam appcllationis profcqui, 
cum tunc fohim impediat exercitium Jurifdidioms inter- 
ipfes partes Rot. deci/A i ^,;f.io. coram Buk 

Tale refcriptum Sjth/mwfhMis dliment itj &fjtmpr!bMf U- 391 
rriappofitumfavoremiilierisrepctencis dotcm contra ter* 
tium pairelTofcm fulfragatur ad noCjUt didus tertius volcns 
mi commiiliortc allignatacumdJda claufula teneatur ad il- 39I ' 
lor urn fubmtnillratiuncm,Kot* d€fifj^04JfU.6,&/cj^.pA$* 
tom.iJTcen, 

Claufula Appofito Se^uefiro folet Signature uti , quanda 
quisadeptushiitpoflclhonembeneficfi attentat*^ qut^ ab 
e\ecu tione data Literis ApoftoHcisab Executore riuxto,vcl 
ab infHtutionc judiciali dabatur appellatioy^c poficfiio bene- 593 
ficii capta fuit po(l apptliatiorKm , vel Intri tempus datum 
adappcllandum,cum cnimin calibus Exect i torts mixti, vcl 
inftitutionis judicialitcr fidctrdarctur appellatio,hinc ne at- 
tentates pcrfruancur commodo vitiofr, ac attentatar poflcf 
fioniSjde Stylo Rot^apponitur i.. fn,Rot* declf. 166. 

per tot^& decioiM^ f,pA6,rec^6c ^ Jiitn: 8c ad eftediim 
parcendi expenfis neccflariis pro difpatationedubii in Ro 
ta,an fit locus appolitioni fcqueftriySignatura in calibus pre- 594 
didts mixti Executorisac inllituiionis JudtciaJis,h fcquuti 
lit adeptio poffcllionis port appcllationcm , vcl in tri tempus 
^ Jure concefiiim ad appelJanaum , folet ipfa rcfcribere Ap- 
pofito fequeffro aheri de appelUthne^ quo cafu Judex ad 
qucm non potcft proctdere^ nf li appotito fcquellro , & folet 
eriamperipfumAuditorcmSignarurje tali cafu invimdi- 
di reicripti apponi ^£conomus,qui adminiftret bencticium 
cjufque rcdditus 1 donee lis lit terminata, 

S E C T I O VIII. 

ARGUMENTUM. 

Signataix Juftiti.rjcjuando retincat,vcl rclaxct, vel modc- 
rcturCommifstoncsiignatas fub (xmcai quando rcmittat 
Caufas ad partes, vt! retineat in Curia j quando rcJcribat Ju- 
dicibus, ut iterum audiant, vcl praecisc^ut aliquid ftciant ^ 
etiam Rotr: quando Cauias committat cimi facultaribus 
A.C,&quartdotalibiisfacultatibusA,C.lft^nec ne locus.Ea- 
demSignatura fuper controverfia Jurildidionis , &pcrti- 
nentiaCauftrumdeclaratadquoS Judices Caufefpccttni. 
Exceditqiiandoque Signatura fines commiffionis Caufe- 
rum^&more Prtnr- i!a. De- 

mum tangitUfiquL - ^ j plena Si* 

gnatura . 
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8 V M M A R I V M, 

i^S Si^rratar ire/cTiBendo Nihil rornm aertc^at ^ 

J 96 Nihil refcrthit qnA^tda cartdemmti ad rcddendamra- 

none m pet Hf7t c^HJ^m commtrti^O' nn*^86j^ qmnda 

dttur appdUuQ m 587, ^8R. & ^§9. 
397 Pariterfi appelletur d dccrtf de exhikendit ZJbris ^ 

vel Scripmris . 
J98 FMitjiin cafum mn exhihitioms f^^la fncrit condim- 

naiuf 4d interejjeytknc emm ddtnr app€lUtt$ , 
599 SignAtHTit refcrti>€fid4 ^ihvlmn adtmit iHnfditHanem 

Itidki a ^U9 i 

400 Signnthr^ rtjcribtns Nihiiyi'^ffr aIuiiha nHllit4tc tenft- 

tur iHitm4'CJt€i£c^n€cpotfJt AmpiiHS dtdnci » 

401 Idtmfi^^iWil ttjii'fpjerti fnper purgattane attcntAtgrh, 
401 Cofmnn^iojig nAidJSih hiWCd A^tr^ ac/s ^€t jigftAtA in 

piena S^ndtkPA\ 
40? Comm-Jl^oJigfmtA fkb h^ma fipctAturinSigtiAtkra re^ 
form^^n , C? hAi ftjirib^^ii NiniJ , aedAroi €Ai(jAmn/- 
qnedprtmfpt9 apptiUbiiem . 

404 Sig^nATkrA | quAnoo t&mmijjia jitb hiknca mn tft JignAts 

fiXti tetmtms Ikrts^iliam refmmat , 

405 SignAtHmijHAndasfne reftribU pro User Alio fte ^ velrt^ 

portAtionc iommffiants , 
4p6 CommtfftQHCM rcremum cum Nihil tranfcat inbAnto 
(Jurjoruni , SigmiturA vei relaxAri dccermi ^ vcl 
Nihil derdAXUiiane ^c/cnbir . 

407 SigrfAfura^HAfido^jue re/crtbu ^ at Index procedatnoH 

obfiante whd>uwnc RmAii^ vei aheriHs /nauts * 

408 SignArHrAyfipeiemimouerAtUneminhtbitiQms R&t^Us 

refcribm Nihil de modu-atiune^ ^€ti^r^r nt/i/fisv 
fpeiUre Ad RotiPn , 

409 yiadtiar LAff/crd in prima infiAnUA in Cmifis ordi fiarits 

depArtibus jfi fta^ dJ/ic prtvUegiHtn LmmA (^c.mn 
ItAbet fMrifdicihffem , 

410 Ncc ingrAdH appciitifwftis | fi cah(a mn excedAi vaI^ 

rem Siutorkm 50. 

411 SignAfHra mod^rAmr Iithibniones A.C. in prim a inflAn- 

iia , K^fiCAkfAin/ecHnditn^n fitvAUris ScHt^mm 
50. illAm remitttt Ad pines . 

412 Si Lttj^A ex Aiifkaprti/iicgto^vel^ c&nfenfn pr£fiito iH 

CkriA nan ejfi remmendA AdpArtes refcnbtt Nihil de 
niodcniiotie. 
41 J CArdmAlif PrAfeBiu StgnAturd , Ac ejus Andiur mAnB 
RegU deUArAi , ad cfh&s Indues CiuJ^perttneAnt . 

414 SignM: rAJAcit Jimiies decUrarianes , fi pArtesmn ac- 

4jMie/cAnt aecUrAmni CArdmAUs Pryctii^ vei ejus 
Auditoris, 

415 Re/cnlfUSignASitrA/uperfffJpki^ne hScA^firecnfentisr 

Ju/petiiytiUm Admtrrendoyvel reiiciendo pront de Inre, 

416 SfgftAturA depma^s liMcem ex i/ftegro ^ thnc AUttfAilA 

coram Aiia Indicci^h^betpnt cir€Hmfcriptis. 

4 17 SecHsfi depfitAtiofiAt tn/Utk j ijT termims . 

418 luUKHm Mpiito m f^r'^U^xpuoLin^ cognofcitur d ScfiA- 

(ore J &JipArtethHJus jadtci^ mn AcqutefcAm Ab Af- 
feuAm^^nto. 

419 CAirdinAlis PrAfeciks^ vei ejus Anditor fiAlufHid decree 

vere^Q^pA>'t€s non .ucjmefcmt innc SignAturA ^fi ilii 

beu^gefferani^refctibit Nihil, & ftrvetur D^crctLiin 

EmintnciJUmi, 
410 Si veto Sign At at A AgnofcAt ^ male per ilios fuiffeproccf- 

fum rejcrti)it , toilendoearum decret^iprokt i£e Jfire^ 

& fecundum jaUorum circumfiAntiAs . 
421 SignAiHrA nonjemeli^ 6^^ in certis CAfib^s refcribit eidem 

liuUci Cah{a i lit iterum audiaE^ & tHncprimam De^ 

cremm evAnefcit * 
41Z fkdex/iperjyUt m prima Decretif^ tnnc S^dturdc^m^ 

mirtn CAiifAm f^&kt de Inrt * 
42 \ SignAtHTA jkAnd0jke refcribit pricise indici^ ht Adn^r- 

(At Ariii'idos^pdjitignes^ vei ijHidfimiie , 
414 StgnAtHTAfi A, C , inprimA inji'AmtA ])racejferit ^ vet in 

LAkfAVAla^isinfrAfcMt. ^o.remrimt CAk/AmadpAr- 

tes^iynk^t^ , 

416 SignAfssTA (jkAkda^stf jkdicAf^md Aiverfsts s^dndMum 

rciAXASkm AdefciiksM iiberi falvendi refcribit Sine 

prrjuiicto ad ciftctum invcrticndi . 
i|£7 Feirejfcribir Si quid cxcqucndum,diticaurione^yf *ijjj«- 

Tkr de debit ore farenfe . 
428 SignAtkrA ftAgAtfirde mtndAtorelAXAto cantrASoce- 

rum y vei FrAtrem refmbere fokt Sine prxj iidicio t 



419 SifiAseJt€CksiotAU€afk^ mnrel^liiAUsmntisdtttmsh 

tnr^ or ^kAnuo non^ CT n, 45 o* 
45 1 SignMkrA , fi^gAinr de mAndAio relAXAto contni Aim^ 

iierem dotAtAm^foietre/cnbcreSirn: prx}udido^ (aU 

va mcdietate Docis , 
4^2 StgnArHrArefcrfbitetiAmCamf^caltMbxi'iA.C ^ hoc 

eft , qkodpofjtt procedi execmivi . 
4J J kefa'iputmL.\xm facultaiibus A^C JnteHigitttr^qkArenks 

iiirsfit iockjyCr compel At via execktivAy & n^^^i^, 
455 OhiigAtto C tmcrA iisfi fit VkinerAtA , procedendkm eft 

vtAordinAriaper tresSememiAs tonfarmes^ nonm^ 

i/dnttbiiSfAckiiAnbks A.C cr n^^C, 
437 SignAtHTAreJcrtbemdim fkculratibus A.Cproutde 

J ure^ h€ non hAbemt Imkrn^ fkando via execkdVAfkit 

VkmeratA * 
458 ObiigAtto CamerAlisnon vkineratkrperfentemi.wi no- 
tor te nkilAm^\jf injkjiam^i:^ tunc pracedMimfacititates 

^.C - AtirtbhiAper StgnatkrAm O^ W459. 
^^o SemenitA non vulntrat ohiigAtiontm CamerAlem^ qaam 

do tiiam non tur/gi^ * 
441 Akdior dtji nrjkmfrper ClAufklis^ cttm quibus refcribit 

SigfmturUjfecH inprimA jkvemkte , C?^ qua^ccafionc 

44 J Author difckifks dedit variAs tt^as ^edptfied inrevi- 
jmneAnra i' 96, uiamtn mkiiistmrnmAvit , 

444 Canimifjio jigi.ma tn ptena StgnAtkra non indkc it litis 
pcnaehtf.tm ami cuationem Ad duendkmionird com- 
m:^km m yfvajoi^m operatkr , m appeliaiks poQu m 
Hti , etf^m invttQ afpeiiAkte * 

C tgnaturETiiftidacqiiandoguc refcribit A''//'// ^ &cUmra- ?95 
i3 lis dittivIVhiiUi univLrialis negativajHarbof. diiti 14^ 
^ki., ciimabeoalkgaiiSjtxhoccohigiairjSignaturamom- 
ncm afi^elktiiiritnirqccillei ^iniotum negaflcid^quod 
fuitabcapedtumL 

tttalirckrjptu A^//ji/ uutur Signauira qLiando_ Tutors 
Curator , vcl quivis Adminiltrator^ac cxa\5rorpii flatus, & 
damnatus ad reddendani rationtm adminiltratiuiiis Tutelf^ 
iJc CuraijVei aliLriusadimnilb'aiionisrationem impcdUxla* 
tagit per apptldtione , cum t:nim talis rcdditio rationis om- 
iiiiioa pcrlonispfidictis Heri dtbcai^nee circa dccretara fu- 
pcrrcddirionc raciuniscadat itnaginabiIegnvamen,propt€* 
rea tali eala rclcribiair JVihii^aim talc dccrctum fiiptr red- 
ditione nun tcrminet negocium principale^ led port reddi- 
tamrationcmivju.'E ellqu dfa£ti,expectct{cntcntiini fuper 
reltituiioni: reliquatus^vel ablblLitoriam/i ex rcddirione ra- 
tionisapparcbic , niiiit atnplius efle rclHrucnduni undeuli- 
terdaninaci ad reddcndaniratioiteTi non appellant, ex quo 59$ 
decretum iuper rcdditiane rattoots efl interloeutoriuni, 
ivlunozz. Je rAtiocm, c,^ n.^Unprincip. Sal gad. de reg^ratefl, 
p.ixAi.i^ ii.Cryirff dc Marin. Ad /icver[,dec.^ i^M.i. ^ ^^ 
lit eodem refcripco Nshd utitur,li appcllatur ^ decreto dc 
cxhibcnda libros, vei fcripturas,quotitsde exiftentia,ac in- 
tercilc legicime doduui fucrtt: ca rationc , quia i tali dccj e- 597 
to nun diLur appeilatio , Scacc* de ^pell4f,f* i -jMmit,6Mem^^ 
ir.8.^.i i.Gr/r^y.Saln(LTibcu//;»rjj»r^.C7i*^^^ 
quod pluries vi iit hoc in contradictorio J iidicio decifum > 
5: pradicatum Kxdo\f\\injnprAxp.ZA\^.rt,'ji, 

rioc timen proccdit , qiuKitv dccrctum ftct in purls tcr- • 
-fivinis c vhibitioniSjiecus li in calum non cxhibitionis t icka 598 
fuerit condcmnatiaad intcreiTeiScacc, ibidem nA 9, <sfe^q, , 

Ridolphin. di^A«-*V>*^> »i7^ 

Bt qiiando Signatura dcntrgat appeUationem rcfcribcndo 
Nihd > tunc nun adimit jui ildidioncm Judici a quo , fed iJ- 399 
lamcidem plenam, ociiitictamretuiqait, Koc. ^t. 1088. 
«. I %.c(frAm Locciiu^ & prjccise in RomAm AuenrAi$rkm 18- 
A^Mt 16S0. ^.finali cor Am Paklkccio . 

Unde li in SicinaturalaieritdeJudaalicjui nitlluas,&ci 
non attciita rclcriprcrit /S^iht/y^x tati rcfcripto liabctur lllios 
rcjc(5tioj& lie eadem nun potell amp'iiis in Rota, ve! coram 400 
aliis judicibus dcduci>Kot. decj^ i ytA^pi ttom^z. recet. 

Idem die, liail Signnuraiti fuerit recuriumpro purgatio- 
ne attenratorum^ A: Ula rcfcripfcrit zVW, nam tunc.fiiae^ 
ad qtiem ad piu*gationeni attentatorum per talc refcriptutn 401 
rejedoram non po:ell amplius pi*occderc^ Kot, *i^'/^^7-- 
nft.q^A%jom,i,rec 

SignatLiraquuidoque refcribit rcfarman ' niiUo- 

nesfubbanca tignat.is,li Juris ratio hoc ev. , cujtl 

cnimcommilIioiignitafubbancaarKcbt,at; iilign-ttaelict 40^ 
in plena SignatuiajKot. deciiz^m^p. 16. r€€en.i qiiocirci 

ficom 
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fi contfa laristramitespnttgndaturadmiira appcllatio non 
aimktcnda, taJi cadi clt adcundaSignacura pro commitlio- 
ois reformadonc , qiif, a mcritis caullv guf Uiis^ agnofcat, 

403 commiilioncm Jlib banca rite fttiiVc iign.uamrefcnbic A^- 
hii de refarm^timCy quo ci(a Signatura .'uppor.it caulam u(- 
que i principio appcliabileinjiiot. dec,i%6,H,<^xor^m PrUl.\ 
Si verb Signatura cognolcat , commiilioncm appellationis 
fimplicitcr fub bancalignatam cfle rcronnandaiii , rclcribit 

404 jic fi CHmcUufHUJim pr€JHdHioU^ttimd€xecmimii^ rei 
ftdkat^ vel alia limili . 

EtficommiiliocuiBfi-audeconrri formam rcfcripti Si- 
gnature , vel pendente fupcrklloria ad efieCtum adcundi Si- 
40^ gnaruracn pro habcnda conui\iilione,fucrit lub banc* cxtor- 
tajtunc folctSignatura refcribcre Repartemr^vcX Lacerethr^ 
vcl RetMemr comnrffio cum claufula ab ipla Sigiiatura pie- 
nc prout de jure apjxjlita , 

Si vcro commilho fignaca fub banca rctineamr in Banco 
Curlbrum cum N^UtranJeM Cardinalis Pra^tecti Signatu- 
r^vetcjus Audicoris>vcl Kegcntis Canccllari.^, li hi nolint 

406 toUcrc impedimentum didi Nihtl rmwy(?4r,recurriturad 
Signaturam,qiu (\ agnolcit,commifsioncm, ut fupra retcn- 
umjfuille rite obtentani/oJct refcribere RcUxemK commif 
fio\ Si vero exirtimat y commifsionem nullo mudo debuiUe 
fignarij refcribit Nihil de relaxmayc Commiffi^ms ^ vcl L^ 
centHrcQfmmjjh , & fi dcbubat lignari fed cum aliqua clau- 
fula J idcx'thxl RcUxetitr cQmmtjjttt ac ficHmclmJHU f%M 
priLJ^dkia Ugitim^ execmioptis j fine prdjadicip LirerarHm 
l^paflaUcdrtim '^fimpra,JHdici9 nimn canjarmium , vel alia 
congrua, fecundum diverfarum Caularumcircumlkndas. 

. Quando vero pendcnre aliqua Cauia in Curia Romana 
coram A»C, vel alio Judice , vel etiam extra illamj fuit ol> 
tcntacQtnmifsioappcJlationisin Rou ad rctardandum ]u- 

407 dicium coram A.C ^ ik aliis ludicibus praxli<!tis , tunc folct 
Cardinalis Prajlt;d;us,vel eius Auditor modcrari talem inhi- 
bitionem ltotalcm> ^ li illi nolint moderari^ vcl partes non 
acquicicant cortim ludicio^ folct adiri Signatura,qux refcri- 

bit,^©r*i moderetHr/HAm inhibit imem ^ vel ji*C.^ f^uarins , 
Curia CapitoU?i4ykoi4 Macer^uenjis procedut objhme Inhi- 
biMne Rouli i at li refcribat Nihil de/mderati^ne , tunc Si- 

408 gnatura iic rcfcribendodeclarat^ Cauiam ipedare ad R.o- 
um,Rota^£i/4j4^,i.C7' 2, eoyjtm Pri^Ld€€if,ii<^.n.i^*pjS, 
recepi. giue efl inter illas Coccin,, dectf,idi%,n,i ^,ad 19. , ubi 
4jiiodSignatura tali cafu per rcfcriptum MhU vidctur fen- 
tifle ^ cautam Ipectare ad Rocam , 

409 Quia A.C in prima inlbntia, exccptis caiifis obligationis 
Camcralis, excciitionisLitcrarum ApoltolicarumjVel illis, 
in quibus habet locum privilegium ijmcx CJmperMoretc. 

410 nQn habct lurildicttoncm in Caulis de partibus , ncc in gra* 
du ap{>el!ationLis fi Cauia non excedat valorem Scu torn 50^ 
hinc li incafibus pr^diftis A.C\ nolit modcrari llias inhtbi- 
liones, & Caufas remiftere ad partes , & hoc idem noluerit 
ficere Cardinalis Preftftus Signature, vcl ejus Auditor,tunc 

41 1 Signacura ipfa rdcri6it, yi-Cymderttur^x^ remiitat dtuf^m 
mdpixrtes Ut notat Marchcian ik C^mmiiJf.pA, de Commt^, 
appeiUr.ah imerlQiHt.^.unftm,6iJolA zo6,<fp.id€ Cammiff. 
^vovA{X4Hf§A.n, ^6.u , 5 7. C appucc, inpt:Ax>p.^*c,i.mLZjm, 
4lSQmA.\ vel liagnofcitjCaulam non efle remittcndam, vel 

411 quiaadfit aliquud privikgiunHj^yel confenfus in lurifdidtiQ- 
nemjuxta notata per Marcbcdn./?.?-^^ Commijfj^tLjd^a'^ 
tion.§Mnic0 ;7,2 2.,i(: tunc rcf.ribit Nihil de r/Mdcrmo^ei & W 
ipfe A-C moderatus fucrit inhibitionem non modcrandam^ 
tunc Signatura, h caufa eft appcUabJliSj vel alias debet rema- 
Bcre in Curia refcribit j4,C\ reintjgret fuam hhihitmiem . 
Quando vero adell controverfia inter diveria IVibunalia 
Urbis, ut ijuia quis pritcndat tanqmm Civts Ronunos^ 

415 Caufam fpcftare ad Curiam Capiiolinani, ik alter quod fpe- 
det ad A.C^ vcl ad alium ludicem Ordinarium Urbis , 6c 
tunc Cardinalis Pra!fefhis,vel ejits Auditor declarant manii 
regiafuper perrinenria lurifdiftionis ad unumpottiis,quam 
adaliumludiccm, & fi partes eorum declarationi nunac- 

414 quiclcanCjStgnatura ipfa refcribit ad A.C, ad Curiam Cipi- 
tolinaui ^ od Gubernatorem , vel ad aiium ludicem > prout 
luris ratio pollui at, . 

Si antem quis ludex recufctur tamquam fu(peduS|& Km* 
ditor Camcne met in fuo Tr:bunali,Vicarius in fuo, ac Gu- 
bernatoriniUoGubemii, vel nolint dare aliumludicem 
non fufpccftum, vcl ilium dent , fed alia pars prxtendat non 

41 5 cflc locum deputation! alterius, tunc fi partes fupcr taltcon- 
troverlia non acquicfcant declarationi faftx perCardina- 
lem Pfixfet^um Signature, vd ejus Auditorem , tunc Signa- 




tura plena fuf>er hoc providebit , & fi crit Ioei!$ alldgationi 
fulpccti refcribit, A.C.,Vicarius,Giibcmator deputct a Hum, 
vcl li. non eft locus aUegationi fuJpecH ob confcnfum , 
vel alia dc caufa > tunc Signatura refcribit Nthil , Cr ^, C. 
Thomat/ts , yicefgerens ^c.proced^ , ut eft C^fiis decifioms 

Quando autcm eft locus depurati oni altcrius ludicis , & 
Signatura illam facit ex intcgro,tunc ornnin ^cfb coram lu- 
dice allcgatofuipcttohabet pro circumfcriptis, ac ^\ ftda 41 < 
non eflentjGratian. crfy:^n.z^^oi.decJS%,n.\ ip,i6,rec» 

Secus tamtTi cli,fi dcputatio alterius fiat in (latUj& termi- 
nis , tunc enim acta faod ante deputationcm alterius rema- 417 
nenc firma,Ror. decif.zzijr.i ^fA6.r€cen,hoc enim cafu Ju- 
dex diciturdcputatus non rcjcda antcccdenii Iurifdi<5tia- 
nQjK.ot.deci/.^ijMM.pAi. 

Ad verte lamen , ouod in foro Capitolino quando aliquis 
ludex Tribunalis allcgatui' fufpcftus, & Senator Caput in 
dido Tribunalinon vultadmitterc recufationem, vel illam 418 
non admittcndaro admircir , tunc fi partes non acquidcant 
ludicio Senator is, Si^natura lultitix fe non ingcrit , fed Af 
fettamcntum in ilJo Foro tacit figuram Signatura^,Ck refcri- 
bit prout dc lure circa admiffionem,veI rcjedionem recufa- 
tionis juxti praximTribunaiis Capitolii , & ad formam ul- 
uma; Reformacionis lub S.IVi Ijinocentio X L «d!i."e . 

Quando autcm Auditor SignaturE remifii Caufamad ali- 
quo3[Tribunal,modcratus fuit aliquam iniitbitioncm A.C* 
vcl RotfjVcl rclaxavit mandatum pro purgatione artentato- 
rura,vel aliud fimile fecit, ii litigantcs non acquicfcant pro^ 
vitionibus,acdecrerisfa6tisperdi6tum Auditorefn,& adeat 419 
Signaturam , h^c fi agnofcac , bene fuifTc provifum per di- 
^um Auditorem rdcrihit NMiy & fervetur Decretum 
Eminentiffimi J hoc eft Cardinalis Pr^fedi , cujus nomine 
prxfttus Auditor ftcit decreta ; fi vero Signatura agnofcat , 
didum Auditorem male providiffe, tunc juxti fingularium 4:0 
cafuum circumftantias refcribit ad A.C ,fi Auditor remifit 
ad Curiam Capitolinam, vel ji,C^proc€dat (\ Auditor mo- 
deratus fuit illius Inhibitionem , & remifit Caulam ad par- 
tes, vel facit alia refcripta congrua,p£r qiix improbantur de- 
creta Auditoris prjedicH • 

Non feniel Signatura agnofcens, ludiccm in aliquod ma- 
mleftum fatti , vel luris errorem incidifle, ^ proptcrea om- 
nino {perandum fit , . quod tali erronc agnito re vocet fuum 
mandatumjVel fentermam,vel in Signatura exhtbeantur no- 
va Inltrumcnta , ac lura omnino tollentia luftitiam judica- 
ti,S^ qiubus vi^is idem ludex deberet recedere \ fuo ludica- 
to,his cafibus non ftmel Signatura, ut pareat expenfis neccP 
iariis in graduappcll.uionis, caufam appcUarionis omnino 421 
admtttendam non admittit , fed cidem ludici refcribit /re- 
ramaudiaiy ^hoc habetur pailim inpraxi, ut advcrtit 
Marchdan. de Commijf, appelUnpoffeJfonjp.i, §,1, fm.j%,foi. 
1005^ quo cafu primum judicatum evanelcit, Ck debet idem 41 i 
Index cfenuo audire in cauia,& fi nihilominus tenaciter per- 
iiftatinprimo judicato, tuncdenuorecurriturad Signatu- 
ram , qu:e refcribit fupcr appcllatione admittenda , vcl rcii- 
cicnda , prout lus , & ratio expoftulat • 

Et quando prjeceptivc,& precise mandat ludici Caufe, 4:^ 
utadmittatpofitiones^yel ariiculos, mandet exhiberi li* 
broSjConccaat Compulforiam,&: quid ltmile,uc didiim fuit 
fupra hie SeH, 1, /r.i8* CT 1 9. & atiquando etiam circumfcri- 
bit,& tollit de medio Sententias , vci mandaxa, quia fcilicet 
A.C\proceflcrit in prima Inftantia in caulaordinaria, vcl 414 
minoris valorisScutorum 50;, vel in caula beneficiali, ex 
quoin piudidis non habct lurifdiftionem ex notatisper 
yi^i%\\iJi2Ln* deCftmmifff. lAeCommiff^appelLin pojfeffor. 
'^jM.Si/ai.i)^ I. , & f^pe vidi per Signaturam refcriptum 4d 4: 5 
partes , licet addfent SententLT prolatae in Curiam prima 
inftantia in Caufa ordinaria, quotiesnonadfuiffet confers 
fus legitimus Rei conventi. 

Quandoque Signatura tranfgrcdiendo terminos com mi t- 
tendi appellationes munus judicandi circa merita airumir>& 
inhoclaxatquandoqucexquidam xquitate habenascuni 
prudentialibus,^ itquifsimis motivis , ut lites tcrn-inentur : 
undc fi pecumje j pro quibus ludex rclaxavit mandatum ad 
ctfceirum libere loi vcndi,imt inveftienda? pro eviftione , vel 426 
lecuritate dotis Signatura folct refcribere Sinepr<iJHdicia ad 
effelhtm inveftteftm . 

Si agatur d[e mandato relaxito coniri Debirorem Forcn^ 
fcm,vel dccoctioni proximum , rune licet ah\]ua turbidtras 
adlit in credito, que in aliis foite mercretur Caufe conimtP 
lionem in fuipenlivo , adhuc Signatura arhioaKvdc^ ws:i\^ 
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ftincipisfolct pefcribe^c D^ua caationefi mud cxe^nendumy 

& hoc iic^ , quia diim qiueritur in fecimaa in Ibncia excxu- 
tio judicati > hoc poflct delcrvirc de vctito ob receffum Fo 
renils > vd decoclionem forimkm dcbitoris i at bu jiifmodi 
rcfcripra non funt iacieqda , nee vidi ficta , Qiliycum magna 
circumfpciitione * ne debitor gravetur prxilare cautionem^ 
quam inver?ire di^cilej^ftex Juris prxfuiiiptione,Cyriac. 

$olct cti am Sijgnatiya aliquando iavore Soccri,veI Fratris 

( contri quo5 adiriftantiam Generi, yd Sororis fuic relaxa* 

turn niandatym libere prodocc,non attcoto benefido dedu- 

4^8 <f^o ne egeat ab iJlis judicialiter alkgato propter eorum pan 

pcvtu^m) r^icrihQv^ Sim pr^jiidiciQdedutione egeat^ quo 

xafu npn poteft judex i quo procedcre ^ nifi falvis alimcntis 

congriiis proSocero , vcl Fratrecontentisin difta claufula 

deddh m cgeiU modificajtiva altcrius antccedcntis line pr^e- 

judicio^lias utcni^iyCz'p^\icQ,mpraxjQ.z,deIiidic,€X€LHt^ 

nrt.i i.nu.%'j-j.f4^Ui \ 2.,Ru^. dcp,i6MUAO. coram Zarau noa 

4^^ ^^%t^^ tamcn attcntalTe,nec cxceOilTc in cxe€urione,ecian| 

Itantc didto rcfcripto, licet treditor Dotis fcciflec cxecutio- 

Ai9 nenifupcrccniscorporibiis, dujiiinaliispoiruncrcmaaere 

alimcnta congrua,Kot*^/ifcr^/i6. fiaixaram Zarat. 

Similiter i\ fucrit rclaxaxum mandatum Cf^cra Mulic- 

rem obligatam pro marito, vcl fiJiis , ^ ipla aJkgeCjfc rcma^ 

^31 ncreindotatam^iunccniuiri Judexmandati Mulieri non 

pr.dervayit dinnidiam Dotis ^ iplaSignatura rdcribit/w 

prf^j^ditiofalv^ medktutt ponsyik ita lipe vidi rcicriptum. 

Quandoq; Signaturafaciendo hguram Pnndpis in CorHr 

fulam 
iicut 

fifiWfj:^ram yiihrgato t fuperquocft bene advenejidum, 

4^} ^^- ^^^? i}:rcriprujiiinte hgitiir,prout de Jur^ &: quatenus 

vii execurivadc lure compi:ut^KoLdeci/.<)^,f7Hm.i ^.cr i^, 

ajpud l^oli de Suhh^tji.hdmn Signarura , fvfcribcns prout de 

Jiire, non poteit tales fiicultatesconcederey ubi deficit via 

i^34 fjCCCutiKa^Ror. $bidem Cr d€ci/,2,^iJ2.i\,p4rAO, rec. , llocca 

diJpHt,/HKS€ktttom.Z£Ap.i 5 j^, I4.C2^ i ^. 

* Hinc h obtigatio Camerihs iit vulneracaper fcntcattam, 

proctdcndujueftpcrtresconfbrmesvia orainaria, &oon 

#?? -pJ^eciiti va^ ex plenc firmatis per Zocch,^ obli^ju, CameraL 

y.^7J7.2 j*c7/e^^,j acconfonanf magiftrales deciliones Kot^B 

f0r4f» Cduin. dmfi&, ^ coram Z^m, deci/io^, , dect/M. 

fi proprerei ij obligatio Cameialis fit vulner ata» non ob- 
itantibus Uculcatibus A.C attributis per Signaturam, debet 
procedi via ordinaria,nec tali calb ftculc tcs A.C liiflragan* 
tur,Rot.iier{/;45^,4 poit Zacch. 4e obli^ur.Camcr,^dec,iO^, 
n.io^O'fejij.CQr^im Z^irac^ & bene dec. i^^n.it.pAi ,rec, 

Neciiiperhoc cadit dubium, quando Stgnatura refcripfit 
€Hmf4cmt4!ibks A.C.prQiu dc iure^ Hot, decif. lOi Mum.i i • 
carom Zar4t, 

Si tamen fentcntiaviilnerans viam executivam , &obli* 
gatiopem Cameralcm . cflct notorie nulla ,, vel in ju(l%tunc 
4?8 vulnus aliqiiod non infiigicarobugationiCamerali, Zacch. 
de Mg,Ci§mer4l.ij[.^7M.^ S.& :;6^i\otJec,4^,n.^.pq/hp/um 
eodjr*iU d€c.jH,ff,ix'oraw Caccw.ydec> \oz.n A pj6.rec, , 6c lie 
con^miiliofada cum facultatibus A.C tali caili prodeffet/i 
t4n)en agatur de nullitate ^ vcl injulHtia jam dedarata , aliis 

43 9 proccdqndum eft ordinanc,ut probant decifiones fupra aUe- 
garat cQr^ CoccimdecySjj* ^xaram Zarat, dec. i o ^ lati ifime. 

Idem die quando fcnteotia vulnerans non tangit ipfam 
obligationem ^ feddccrerumfolumrehxationis mandati, 

440 quia non ritcprocedumad illius rdaxationem ^ tunc enim 
pote(>ji itc iicto proceffii^ procedi executive ad novam rela- 
xationcm mandati , cum vulnus obligatioQis non adht, ut 
bene declarac Zacch, de abUgLamerjq,\'jjt,^%,&feq^, 

Plurcsaiif Refcriptorum formulae, quibusutiturSigna- 

tura addle polTunt , fed ad prxdida refcrri valcnt , corticc 

ran tu in vcrboru m mtira to, & Taper aliis non inlillo contcn- 

Xus hie rctuJillc j|ia5,qiusijris.l iivenis de anno i667.una no- 

<fic hy berna coJitgi |u vcniii ar^ore qommotus, ex quo diim 

tunc/hidcbamapudba/nc; K^,RD. Jacobum deTalEsSi- 

442 gnatura Iti/b'a> Vounrem, ^uidamvirqualificatus^Scdo- 

ttiis quada/n die ckris vcrbts^ dixit, apud Supremi Tribuna- 

mSigmtiir^ladkU Vbraacj^-^pj caufas ftrangiilari ex relaxa- 

uoncUkwm H6t^ Pcr/uv-^-es inexpertos, qui dumftu- 

dent , m difc^ncipud Prsl^L.Slos Votantes, perfepe nee fa<Sa 

C3iilnum, ncclunpartiii^^ri^^^iligymxy nee vim refcripto- 

fum^acckafalmm, y^/fc^^C^v^riignatura, pertingunt , 
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itauc caufas ina^pclbbilespcrfaepe ficiant appcnabiles,&£ 
contri,unde mileris litiganribus magna rehiltcnt gravamt 
naj tfc cum hanc cenftiram Jatis pungentem fuflinerc nequi- 
rcm ^ proprijE exiilimationis vmdex , ac fevcrus cultor cur* 
renticalamodilcurfumexaraviruper audoritate^ lurifdi- 
dione, ac claufulis^ cum quibus Signatura rcfcriberc fole^ 
audoritatibus cunc ddl cucum^illum ]ue inter borrores no- 
fturnos ^ tifone unica node raptim paratum^ die fequentl 
4;raQlcriptumcKliibui di :to bo. me. ae TalUs, gui ilium rra- 
didit ditto quatirtcato yiro luvenum Ipreton^ & iavcm 
aj»ud ilium neduni cGmmiferationcm ^ fed non modicaoi 
laudem^un Je tradu temporis ^u\j^ matiuiori accedeotc, il- 
ium in hanc mciiorem formam rcduxi, Araudoritatibus 
^ommunivi. iSi: quia plures Pr^Iaci bojus dtfcurfushabue- 443) 
runt copias,& hoc anno 1 696, dc Menk lulii rurfus fuit re- 
yiilis,^ in latis diverfarn mvthodtim rcdadus ,hinc de hoc 
Lectorem monitumdlevdim, proteltans , mepr^fcnti 
.diicurfu voluifre tucri luvenes, i quibus expedo defcnfio- 
nera,^ Senibus yero ob ^tatem, ac cxpcnentiam venerabili- 
bus commitcracionem , ii in re M alicnara fort^ melTem ipe- 
^nte fiiJcem ruvidam afTumpfu 

Demtim pro coronidc rcfcripcorum , ac commiHionum 
SignaturaE,advcrtc hie, quodcommifsiofignatain plena St- 
gnatuia^ etiamutraque parti; inforinancc non indticit litis 
pendentiam coram Iudiccappcliacioni>, nee efticitur com- 
munis ante citationem ad diccndum contri commifsio 
iiemjac citationis pr.Edid3e rcproduftionem ^ nim ante ope- 
ratur tantdm, ut appcUatus pofsit ca uti , illamqiie incapfarc 
€tiam invito appeltante^Marchefan. de commijflp, is. \ m.i 9, 
4d 4'f^/dA 54^ Kot. dec.i64pAO.rec^ (iuxc{idec,i44Xor*tm 
i^eHnnger^dec.i6 ^ojtMxardm Coccin^Kp" dec. \ H^M.^^er/e^jq. 
cpri%m £ich.^CK quibus dccilionibiis habetur ctiam,quod an- 
te didam citationem ad dicendum contra commifsionem , 
ac illtus ix'produLtionem Edairi in adiv , eefta coram ludi- 
ce i quo non funt attentata,dum coram ludice a J quern nul» 
la fuit tntroduda litis pendoitia , 

A R T I C tj L U S^IL 

A R GU ME NT U M. 

Reccnfcntur hie pi ores cafus,& caufa: in quibus eft locus 
admifsiooi appellationis fimpliciter. vcl in dcvo^utivo tan* 
tiim,& non retardacaexccutione judicati)£i: quando non lit 
iocusadmifsioniappellattonisad etfedum recardandi exc» 
ciitionem|iidicatietiam in terminisSutoiorum Urbis • 

SVMMARJVM. 

44 f CoHfAqud^itpr^i^mhwr appellAbilit^ mfi^flendMur 
comr4rikmy<^ fi.^zo. 

446 In dabio rejpondcndum pro admiffi<fne appeli^ti^ms • ^^ 

447 FaMU in execHtivisJn qtiibHs in aahio dppeli4C$9 ejf reii* 

cienda . 

448 F^lliteti^min pofejfmo vigorej£giMdffd, 

449 Appellmioin qmvis jfidic$Q exeimivo^ ac poffejfofi^ d^ 

turjlante notoria mjsifiitia ^ cr n^^o, 
451 jippeiUre femel licet m quoiibet pojfeJforioexSrarma 

Bononi^. 
4J2 Pr&cedit talefi^tarum , five manmemio fit concejfaptr 

decremm^ five per ceduUm^ fed refarmthr contra 

rmmtenentes n^^S' 
4f3 Procedit non ohfiantlbfn comr arils ConfiumonH^MS 

CardmaiiMmfkfiiniani^ & SacclKiii . 
454 Legoii a latere non pojfmt tollere ftatma confirmata d 

Papa* 

456 jippellatio^es qfiondo fint admittendd^ vel reiicimds 

vide remifflve . 

457 j^ppeUatiodaturdpronmcia^ qua Judex declariu ^ ft 

comperememf etiam raciuperprocejfkm ad ultertor^a* 

458 Judex pofi appellatimem tali cafu ft procedatyotumm • 

459 Appetlatioftmper adminitur , quandafememia ejl nMir 

la^ vel injufia notorii , 

460 Statutumprohibens appellationem intelligitur^fifenttn-^ 

tiajit validoy & jafta . jr r 

461 Infifliiia notoria dicitur ilia , qua nulla veUmine ofufi 

caripotcfi . * ci* * 

4^1 AppelianQdatur a decreto admijftonis yVti rt}€clwmi 

Teftium. 
4^5 Idem a decreto admiffionisf velnm admifioms artum- 

loram . 
464 jippellaiio dazur A decreto reiiciente pn^Mmnes , 
^^ ^^ 465 z?4rw; 
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465 HntHr i decreia dtffCS^dme , vel c ovccdcntc Ut^r^s mth 
mtorutles pro hahedt^rtvclAtwrnbns cents capidbiis, 

^6 j^ppciiMiaamri ^drmjjwne MrtkHioramditttir^iMttmiS 
ag^HrdeartU tilts relev»imibus : 

467 yippeilathdasurddecrefa perempsoria prdfixianis tCT' 

^ni ad probdndnm . 

468 iMt^K d/efucmu prolata in fydiciafimum regwfdarum, 

469 I^ariiCr dfementU UsdftipcredHcmioncpMptUarHm , 0' 

471 PiirmrddecretodecUriimt aUquem crednaremam^ 

rior€t/$^vcl pQiiaremin concHrJu crcditorumy& n^-ji. 

475 Dmht d decreta diceme ^licMtgi , cr iicerc ktiqaidf^- 

474 J>4tiir a fentcntiii U^ttidatarU quamiiatu y prdcipuc fi 
fmnt €X^e(fum in liqtiidstlme , (3* »• 47^. 

474 EiiimfiejJ'ei UqmdM&riii per InrJimentHm in litem . 

477 NmdAtar d Jenumia LiqsddManuL^ qsMndt^qudntitas 
eJtcUr^ex Iftjirumemo ,. 

477 McdMurqfi^doliquidaricfJdla^fmr adtffe^tim fo- 

linspaffejjorii . 

478 />»i/Ar dppeildttQj qnando qtds ftexcHfavit d tutcU y & 

exmJ^K> n&n fait admtjfa . 
jf^g Datkr dfementi^mixti Executaris^ 
480 Exec m or qtMndo dicstur mixtHs , vide remjftvi ., 
48.1 jipp€lUtt9qnAndo dctur d rejeShancin ex£tm$ne^.wl ab 

irratiovub^a Indicia Epi/copi y & n,^Si. 
48} jippciUtiodatar aqHQCH/njHe exiejju commjfi^inexe* 

ctttmicfenttnti^, 
4H4 DMuretidminpidiciapoJJeJfariayqiSAnda continetmix^ 

ttfTitm, 

48 % Mixium adeji , fi fit in Sfpofitivafenttmi^ atmmzA^ 

tHmfiddtommiJJUm . 

486 Dmkr appelLuio afentemraprQUtafitperrtmediQ Ldit 

fiinari C* de ingcn* ^ & maiiumiin 

487 I>^tnr a fementi^ rcmieme meliardmemorum exce* 

piionem^ denegitnte termitmm ad ilia liqatd^inda - 

488 Apptll^tto ondetitr d provifiombHsfAtlisxbeOy caJMS 

canfiientiz illiquid fm remrjfHm . 

489 DAtnr d Jememin funddt^ f^P^^ relMt&ne peritorum , 

pracipHC qnando iuc fnit imp^gmua , CT qiMnd& 

/ecus . 
49a jyjunr d ficntentiainfiitmiQniietism fiiper Faracfudli 

JHdiciaiiierfaiU^ Cr/r.491, 
49Z J^dtHrappeiiMiodi^ntgAiai^ifiitiAy quanda Index re- 

quifitus dip Hid prannnciitre . 

49 J Fdllit in Aim*% Vrbe . & qftare i* 

494 ^ppdUtia dMnr d cm'HUs f^tlis per cdcHUtares , & 

qaand^/ei^Hs n^>^^,& ^6, 
497 D***^ d decretOj qmd pofitianei babeaniHr pr(P con-* 

fejf'dtis. 
49tf IMtfir d remiffiane c^Hftf^Md IhMcb Ecclefidfli^Q ad 

Sdcsddrem^ i^icontrd. 

499 2>Mtir ^fi nan dd,numtHr cxc€pn9pr4,vtntimisfdld C9* 

ntm una liidke . 

500 Dj^ht y quando/ententia efildtd inpetitorioy & qaanda^ 

divatitrfic lata ^Crn,')Oi.& $01, 
505 Dstkr etiitmpofi rem jiidic4tam yOitenta natanogral/d^ 
mine • 

504 Dmnr AhexceffivAtaxAmne expenfitrum , 

505 Ei^excejfivdtAx^tioneftiAHHm^CTIntertffe, 

506 jippelUrto ah exceffiva tax4tione GxStit Vth.admitti' 

tur^ ettAm mn pich depofitQ . 

507 Ddt$ir dfententtd revovsaprindUeriHs , 

508 Ddtkr dfementia nHlUpraidtn extrd termmtm citdtiof- 

nis adfemefstidm, 

509 Ddtur d dccreta de reflimendapeamids ^dtlainvim 

abiigationis d0 refiicHendapriorthHS^O* potiaribH s . 

510 DdtHT a revacdiiffne prdcepti nnnci^tivi navi operis . 
Ill DdturetidrnddversHs obUgmonem Cdmerdem^pro- 

batdmfirlittnper tefiesi 

511 Ddtwr ddversHs ohligmionem Cdmerdlem ^ ft fit reje^a 

aliqnd except ta^ qtt£ centra ilUm admit tt debet , 
51 J DdtHT adversiis abitgdmnem CdmeralemvHlneratam 
per/ententiam , 

514 DdtHvin castfif eleBiamtm . 

5 1 5 JDdtar non obfidntibkj diiliombHSy ftatim, ilUcOf & fittc 

mora . 

516 CantKtrium tenentes refer umur . 

517 Prkr opinio reiinetur^ &refpandetMr comrarOf , CT 



519 Ddtar dppelLdiii^ d fen^emia proldtd ex Jurdimemoin 
fttpplciMentum , vel ex CiUifi JHra/ncnti m litem , non 

dHtemex JMrameniodectJivQ. 
fll AppelUtioinexecHtivisin dabtonm admitiitstr ^ mn 

probttd nuUuMe , MjH/iitidj^grdVdmine, 

522 Appellitiormm co^tmijftones/Mb bdncd figndmMreum 

ddHffUdd\i\nmoi6 aoa flicrit aSuin in vim procef 
fus execucivi • 

523 SigndtHrapleniifiCdt^sexecmivisy acatids inappeL 

UbtUbns non udmiitit appellttionem y non qfie^fogru- 

vdminc . 
5 24 AppelUtio non permit tit iir confejfo . 
%z 5 Non dMur appdLuio incdnfd dLimcntarHmfntwroritm y 

qudpetita pint oJjiLio fitMdSy& etiomfipetantw^ jure 

dClionis dpdHpere y & n, 52<S, 
517 Ddtttr appeildtioy (idgdtiir de atimentis prdteritis . 

528 Appeildtio dMHr eti^m $n alimcniisfmMrts^in UlorHm 

tdxdtione fuerit excejfum . 

529 ContrariumfirmiVur y CTq/t^re} 

530 Aiimentd UiCiinriirfutHrd d die ^quApetitd fnnt. 

531 AppelUtio non ddtur in Cdufd tnercedis petit d d Aierce^ 

ndrioy velfdntHlo pdupere . 
fjz SecnsjffdmddsnonfitpduperyCrhdbedtHndevivert 

poffit. 
5 J g Fdttpertdi tdmemn nfercendrioprdfnmitur yfi non pro- 

bentttr divitid . 
5 J4 Appelidtio p>o mercedereiiciturfolHmpr^ duohns ,. dta 

trthns dnnis idtimis * 
i J5 AppeUiittQ non ddtnr in InMci^fumm^m^imo mansite^ 

ttonis • 
|}6 Praudit ettMm infirdiibuSy qtafum pari mdnmen- 

ntnis • 
538 Appelidtio ddtar in JHdici^ ma/paemwrnsfiante mfn- 

Jtitid * 
JJ9 Appelidtio delnreCdnmico ddtarin j/tdicio poffejfori^ 

reintegrandd - 

540 Contrdnnm eft vertHS . 

$41 Nm ddtur d Decreto manddntc purgdri dttentdtd & 
frHm.$4i^ 

54 1 Non ddtur in qHOvispofieJforio^i hdbcf locS jCgiMdnd^ 
544 Non ddtur d Decrctofdchjqmdqitisrecognofcdtfcri^ 

pTserdm . 
J45 Nee ddmiititur d dccreta decxhibendo lilxros ^ vel Scri- 
pt ttrds. 
546 Fdllttficominedtcondemndtionemadintcrejpt - 
$47 Nsnddmittiturincdsifd decimdrum . 
$48' FdllitfiexhiheuurpriviiegiHm exempti&msddecipms. 
549 Protu in cdnft decimdritnf ddtur dppelldtioy fi fuerit 

pro iUisconcejfd mdnutentio per ceduldm Sementis 

definitivd. 
5P ProHt in decimis ddtur yfi dgdtur inter duds Ecclefidi 

illasprdrendemes . 
551 Appelidtio non ddtur in cdufd Tributorum , & Colle- 

It drum . 
5ft Necddecrttomdnddnterefidurdtionem EcclefidPdro* 

chidlis. 
5j; Etidmfidgdtifi'contrihdredesbeneficidti. 
514 Necd^urddecretofdilo fuperrefectionty &expurgdr 

tihnef^drum , dc Pontium y&n.%% %, 
J j6 Nc ddti4r y fi dg^ttur de Colleckd impofitd dd pduperes 

Infdntes expofitos dlendos , 
5J7 N^n ddtnr inqndvis mdteridcomerncme ctdtum Divl* 
numy velmtfi agdiur de con^drandd ft^pelleSfU Ecctc' 

fidjHcd, 

J f8 Non ddmiaitur in cmfd termnandd cum celeritdte « 

559 Comrdriumrefolvitur , — - 

560 Appelidtio non p^rmittiturdepofitdrio . 

561 Nee debitor in vim ft heduU Paghcrd . 

562 Non ddtur d Vrdccptonuncidtivo navi operis y O" fie d 

Sentenridde demotiendo ddtficdtum pofi prdceptum 

&nuA^i* 
564 Appelidtio non ddmittitur incdufd Dotis . 
J6y CantrdriumfirmdrurtdnqH^un versus y&n.%66,decltt^ 

rdntur vontrdrium tenentes * 

567 Primd opinio poteff admsniin Muliere pdMpere peteme 

dot em. 

568 Appelidtio non daturprofrdhbuj Dtstis fs&rog^ais loco 

dlimentorum , 

569 Nm dot Sir in ludicio djfeturdtionis datis cum dtfervidt 

pro dlimentis , 



iB8 



Francird Marias Con(lantJni 



570 Dos ex Stdt${ta Vrbis habdt vUm execHtivam^ etiam 

contrd :erthim . 

571 Nm (i^ia:r d Ue c reto decernenrc rutelam , vel edficatio" 

nemy & dccUrXntJir contraria n, ^-^i. 
57? NbrtdatHrincau/auAmnorum ddiomm. 
574 Nee dpdms infiittis in Sratu Ecciejiafiicoy ififdlo depo- 

fitOy velmji remaneAt Reus in c art eribus . 



575 jMfn datura decreco pr^fiiUionis larajnenti calnmnidy 
577 



AppelUfto jufpenfiva non datur a Sementia excommu^ 
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nicaiionis , vel d declaratoria/nper exiomnuintcatio- 

ne incwrU . 
InteHigeficenfarAy riiiy ac reSe infiitUfint^fecHsfi nul- 

litety vel in exen^tos cr n. 579. 580. 6» 58 1. 
^ppellati (juando nee ne detur a deelaratoria inekr/ns 

eenfaratHm vide rtmijfivey& prins n.^jq, 580. Cr 58 1 . 
Apptllmo nondatUr d dec reto provifioniUi k 
DecretHm ^nando non dieaturprovifionaley licit d ladi^ 

ce tale dtSHfity&iicdetur ah eo appellatio C n. 585. 
Ab MxeCittoribMsjaui non datwr appellmo . 
Need mdndato de exfrdlandoy& /7.592. 
Declarxtur , fiagatwr i>iter Locatorem , & CondkRo- 

ref^ yfeciisfi inter duos eondu^iores . 
Dec lor a etiamfi elariconftet de terminatione locatio- 

nisy fecks i contrd . 
No 7 datur d decreto inter locutorio . 
Fallttfi^avamen non poffit reparari in definitive . 
Fallentiaprocedit,^ etiafnfiantefiattaoreiicienteappeU 
. iMionem. 
idem proe edit yfigravAmen in tot Mm , vel cnm maxima 

difficult ate non pot eft reparari in definitiva . ^ 
N^n datur a decreto mandante reftritlivi djemmrefpon- 

deti certispofitionibusyfeeiis ingeneraliter mandante 

denuo re/ponder i pofitionibus . 
Jippellatio Jufpenfiva non datur d dtcretts faSis ab 

Epi/copo $n Plfitatione . 
tntelligeyfi Epifcopus lolum ad 

procejperit. 
Datur etiam appelldtio Jifuem txceffum in correSiih 

fte^Crn.66^. 
Idem fi in f^JItationefuetuproetllufn jftdicidliterj cita^ 

ta parte y & coMnlatoproceJJu. 
Datih^pariteryfipdtprocejfum \adtciaUter adpunitio^ 

w-jhr, or privationem . 
Datitr ^pelUtiOy fifijitator proceferit tomrd Exetm 

ptosyfideexemptione clare confttty & n. 60S. 
CapitulaCathedrdlium etiam exets^ta fubiacent Tifi- 

tat torn Epi/eoporum . 
Appetlatio devolmiva datur d dtcretis faSlis in Vlfita- 

tione. 
AppellaHo non diturd decreto fuper comributiont taxi 

facienda Seminarto . 
N(m datur d decreto de ekt^tindofententiam . 
Fallit y fidecretum de txe^uendo contineat navumgta^ 

vamen. 
Non datur appeUatio adversiis obligattonem Camerale. 
Ncc $n executivis . 
AppeUatio datur etiani adversks obligotionem C4mer4' 

temy ^uando InflrutHentum illam continens non eft /^ 

i/uidumy & quandofit liqitidatiio . 
Nee datur in caufis penfionum Domarum faltem in jiU 

maJrbe&n.6ti.O'6i%. 
Nrn Um ::r d fententiapriv^ionis oh non rtjidentiam in 

B^neJidoCurato. 
Njh appellatur d Statuto generaUterconditOyfecusd 

pxrtieularicondito in o£um partitulariumperfMa' 



630 Appdlatiocjuando datur in pr&vifione ParuUssU^pof" 

JeQio capta remanet attentat ay & eft locusftqutjtro . 

631 AppeUatio in devrimivo datur d mala praeU^ione 

Eptfcopi. 

632 No.jda hr A provifionibus foElis per Epifcopum fuptr 

prdcedentia inter Ecclefiafiicos , etiatm ReguUures . 
6\i Non datur in materia concernente Annonam « 
6^4 Non datur in judkiojorieyV'fortunadecifo, 
635 Faliity ft divijio faila per fortes conttnerts partes mul^ 

tHmmAquales. 
63 6 Non datur d revocatione executioms nuUiter , Cr inju/fi 

637 Rejcf nmkr comrariumtenentes ^ & n.6iS.conciliantur 

opiniones . 
6 :; 9 Njn udtur a fimplici interpelUttone etiam cum commi'^ 

nvione y cum non tranfeat injudicatum . 
641 /vd- aaiurinjkdicioSaivianiynecdejure ^ necvigore 



64: 



jE^iuiandyO' ».642. 



jippeiUtioni jufpenfiva^ quando nonJb^cHS vide DD^ 

remijfive, 
643 Lapitaneus Appettarionum inform C^toUHopoteft dare 

juperfejforiam ad effetium determmandi y an appelU- 

tio debeat admit ti y nee niy&n. 644. 
($45 CapitaneuSy eqgnito fjMd cdufa non tfi appeUabslisy€leb€t 

revocarefuperfejforiam. _^ 

646 Contrariapraxis damnatur • 
($47 Affettamentum Capitolii provukt circa appelUtionet 

male admijfas y vel rejeQas d C^aneo Appella- 

tionum • 

PR.imo notandiinl eft y quod appeUatio eft dc gctiefe pcr- 
miflbrum, &quxlibeccaufa prxfumitur appellabiiis^ 
nifi petens rejcctionem appellationis oftendat^ illam elFe 44} 
exprcisc prohibitaii, SocCirt. Sen* confi 55^ num.i. lib. 1. Va- 
lenzuoL conf,jC^jjum.g ^/<?^f ^ num,ii. Barz. decif.Bonon^ 
S7Jiu.ii.y iibi ad iucic j .ira coflcofdancia > & priiis decif. ju 



rum. 



6i 1 A>t d Afa*Tdat6 relaxato vigort Literarum Cambii . 
6: 2 AppeUatio in for C apitolino non datur in Cnufts Notd- 

rtorttm ejt/dem Curia , C^ 62 3. 
624 No J datur inforo C apitolino in caufis infrdfeuta decent 

decifisper Sena oremyVel Cdlldteralesy cr n.6z 5. 

626 Nun d'Uar dprovifione Parochidlis per Concur fum . 

627 Nee a relatione Examinatorum -y vtl mala eleclione Or- 

dinar a. 

628 D itur etiam dprovifione Paroehialis , qua^dofuperpA- 

tronatu eft Us inter prafentatos , 
Sf^p ^a:/fr etiam dfroviftont Paroehialis uniualteri ^ccle- 
J!^£y vc/C ajHtuh -y tunc emm Eeclefia , cuifuk faifa 



torr^imtfn morum tm.'J.verfk. ^{(xr'fperiatury GoiiiefcBayo in frax.EccUf. 
par.i^Jib.ixap.i,, nftm. 1 1 . novillime Pcgaf refolforenf. cap, 
i^jtu. ^6.tom.z.yAnuz.decif March.i<). nu.%.&6.\ cumm 445 
dubio lit proiiiin iandiim pro .'.ppcllationis admiflionej Va- 
lenzuol. V^h(<\,Uici.tofif'76.nu, iz. lib. i. Gruhn. decif 114. 
nu.(). S irA decif^6jin.4, PcgJd'refolforenf.cap.i^. ftunk6. ay 
feqq. Thomac; decif.i:^ufim Kicc. decif Archievifc.z6.nu^j. 
p.i.deeif^^.i 3.> O" dee^f47.n,i().^ R.ot. decif 10^7. num.^. in 
fine coram Pen^ 

At fi vcr(cmur m executivis, tunc In dubio appeUatio 447 
rton erfr admittenda, Giarb. decif ^j^u.^o. 

Idem die in polFe} lbriO| ftante ^idiaha y (i non oftenda- 448 
tui" nal litas, vet in julKtia Icnten tiic, vel nili agatur inter Eo 
cielias, Ecclefiafticas perfonas y ac eoriun bona^ juxta iirma- 
ta fupra iirw.i .y?S. 3.4 «k 169. 

Datur tamenap[>eIlatio in omni materia, etiam executi- 449 
Va^ & non appeHabili ^ & in rummariiiUmo ponefTorio ma- 
nutentionis , etiam aa utrumque ci&£tum> ftante notoria 
injuftitia>Qrauan.tf4/>.55O^*3<^*^y^^50rc4p.59j.». 16. c^* 
24^ CT decif s^nu./L.O' 8., Ludovic» dtc^.PeruJ.iXiMit.z^ , & 
decif ^^.'J.cum du9busfetiei.y I^oudectfii9jt.<)jcoram Biek\ 
& quod ftante nocoriogravamine frmper poifit appellari, 450 
Rot. decif ^^.nu. i.pdr.i. coram P^eralL^Caivdm.dc Lucde 
Dot.difi;urfgiJLi^ ubi quod in Signatura, in liota, & apud 
omnia Tribunalia eft receptiifimum >quod etiam in execu- 
tivis, &aliisDrivilegiatisaetur appeUatio fufpenliva . 

EtvigoreMatiiti Bononiae licet fcrtiel appellate in quo- 451 
curtique pofsefsorto > quamvis fummariifiimo , plcne Bare. 
decif 7iJtttm.7.&feif(j. Rot. decif izoMumj^O* ^.eoram Bit- 
ratr^ deeif67t.nu,ii. apud Poitdemanut, & decif i^i.per 
fot.cor4m Sick 

Quod ftatutum pfoCedit, nvtf manutcntio conceffilic 452 
per cedulam fentcntiae , five per dccretum. Rot. allegat. 
decif iSi.n.io.& 1 1. coram Bich. 

Et hoc procedit , non obftantibus Conttitutionibus Cir- 
dinalium Juftiniani > & Sacchetri Bononix Legatorum pro- 
hibentibus appellationem in fum:naritfsimo pofsefsorio, 
quia Statutum Bononiae a Papaconfirmatum non potuic 4y 
tolli per Legatos dc latere , ut in pundo talis rtatuti pcrmit- 
tentisin quolibct pofsersorio lemel appellare firmat,Roc. 4^4 
deeifi6jijiu.io.zpiid Port, de manut. , & decif ^V i.nu,i6. C7* 
feqfcoram Bich. 

At quod tale ftatutum no procedat in pofsefsorio fumnru- 
m&nvo n^viu<xauQais,quod non eft propria pofsefsorium^ 

led 




»e AppcUatlonlbus 

iMqxTaBcIartt cletentio^ &quidam flatus dedncndi rem ,dcM 

4J5 f»cc tie plcnario Poflcilorio cognoCcitnr^otLod SxtH/.Fap, 

Akhr^ n. 56. B J Ion. dc lus , qiufinnt^mcmtm, cap, 1 5 5.^1. 1 1 . 

$fffne y vtrj* tfm nm debctur , & in Ipccic liaix dec, Bmm* 

Ec licet edit adnm agcre , & fope difta repetcrc, fi cafus, 
}n quibasappcllationcs lint rccipitrriAE , vcl rcjiciciKl^B , hie 

40 rtrccnlcientLir y cum iUi plcnc vidtri polUnt.apud Scacc. 
& iiugincll.i/7 eorumtratUt. de ^'^peU^S.il^^i* ae Rcg.prm 
tethpcrpl/tnt cApita , Jiidofph, h/pr^x, p,u cnp i ^. & no- 
viilime Pegaf. re/oi.Jarcufi 5, io.i, Nihilominus aliquos ca- 
Ibs hW rcccnfcre nori erit tfxtri rem , nam ultra caius maiit* 
fclHgrjfVaminis, ic nocoriasinjultitix^ vcl miliiutiSydc^^ 
qtiibiis mo3fc dictum cit ,appdlat!u admktttiu*, 

Piimo ^ pronunciajCjua; Judex dcclarac fc compctcntcrai 
etramli lacjtc tilcm Ic dedaravcritpcrproceirum adulter 
rioray cum talis pronunciahabcatur pro dcfiniiiva, &de- 

457 ledusjurifilidtoniscitera omnia excludif ^ & per hujuP 
n>odi dcclarationcm infcrtureravamcn irrcparabilc , quod 
amplius rcparari non potcft , Gratian, capriS. nH,i Scacc.^e 
Mppeil* q,ijMmit.(um€mi^7\^.n,'^i, ^\Qr\i Amac decAiArch, 
76. nnm. 1 , iul \, Tlwnac. d€cifS. numJi, C?" 14, Cr deci/lii, 
mt,q. Or/e^q, Kot. decifi^S. nu,^ cor.im BwhMc \6. nH,iz^ 
€nm dmhnsft^ij.ptr. 10, & decfJjj^S, nnJS. p, \ K. ra.i, tecen* 

4)S ubi quod li tabs Judcxpolt appellarioncm proccdat in Cau- 
fadicicurattentare , Torukit de Vrdvcm. Judith p. tnz.cO'^ 

Sccundo app^llatio ad utrumque eflfeftuni datur in omni 

mat<;ria,&ia omnibus calibus , in quibus cltprohibita ^ 

4^9 quandorcuccnti.\ett nulla , &in/afia , & non jufHficatLur 

ex a<Sis, ut ultr^i lupra Wc rtlato? W/.449, probant Gratiart. 

cap.4i.ffM.7,C^ ; I. CMCQr>var.r€/,p,\,cAk, n.i^ & 18. Pe- 

rftfi<^. n,g. Thom.decij.^<),njimS^ *^Jcf<f. Ror. dedf^i.nH. 

4. a pud Zacch.iie obbgat^Cumernl, 
hi in terminis Scatuti, vcl Conftimtionis prohibentis ap- 
460 pellationtm, quodiivtclligarur , li lencentia |ufb lit, pkrte 

Thomar^i^g/;.! 1, ver/.HbUoqmmry etnAi.&i^ 
Notonatamcniniuflitiaadhunc eftcftum dicitur ilia ? 

qu:E nullo velamine offiiicaripotell^utter.<^re te/r^c/ii. 
481 3, ^.18* ff<ii 5. Rot. d€cS%. n.4. Cr i. pdrx* diver/, dec^o^. 

ttHm,iH. part,^, tom^i. recent, C^ decs/, j ^7. mtmcr,!. coram 

CaviUer, 

Ttitio datur a decrcto admiffionis , vel non admiflionis 
462 tcftiimi, Gratian.c\74.».i 5. ct c,'j6nA ^Ladoy, decPernfiS. 

/14. €i per tat. Giuih.dec,s^.n,%, 

^ Idem die dc decrcto admilfionis, vcl non admiJiionis ar- 
46) ticulorum, i quo padicr datur appellaiio , ut dc primo , 

Giurb^icr. %6. n.9,& 14. Rot. dec.^ 54, nA et 7, car am Etch. 

& de lecundo^ Ofzich/dec.i 5* rjA^ verf cantrarinm titnmij 
4^4 Laurent- d€Ct/.^vefnonAOiMu,i.i\iTd,deci/:^6,pertat, RoL 

dect/ji^^.ff,!, coram Merlin, ik quod a decrcto rtiicicntc_^ 

probationcs dctur appellatio , Surd. deci/.j6, per tar. uti- 

de datur ctiamappclUtio a decreto conccllionis ^ vcl de* 

ncgationis litcrarum monitorialium pro liabendis revcla- 
46^ tionibus fupcr cerus capitibus , cum hoc concernat admil- 

fionem , vcl re jcctionem probadonum , Thomat decif^^, 

pertatjamA* 

Imellige , procedcreappellationem \ non admiilione ar- 

ticulorum,quando funt rclevantes,recus e contra^Scacc^r 

466 appelL qMAj, limit 47, membrA.nUA^o, Rot. dectfyf^^.nu.^, 
iaram AfcrlitJ* 

Quarto dacur appellatio a decrcto perempcorlo prefix 10 
nis tcrniim ad probandum abfquc Tpe ukcnoris prorogatio- 

467 nis , KotJ€C»iB,per tat.pA. caramVcrML et dec.j^i*n,y, co- 
ram Aierlirtk 

Qiynto datur \ fcntsntta prolata in aftionc , fcu judieio 

468 finiumrcgujtdorum , &quod ponantur con fines in ccrto 
loco, Ajnar.^^c4/*irtfJE?.i9 per tat. Gratiaa^ef.91. 

469 Sexto danir ad utrumque crtcdum a fencentia lata fupcr 
cducatione pupil lorum, Quefad. Ptlof^ cantravjorenj. €a6^ 

' n^j.vcrf, dftntemtA^/cjueAdm^i. earatione, quia licet ;h-- 
bicrarium & ludici dcccrnere ^ apiid quas perlbnas fieri de- 
jxat a^ducatio , nihilominuscum agatiur dc materia gravi » 
& magni prijudicii , verius eft , quod i taii decreto ^uca- 

470 tioBts, licet arbitrario detur appellatio, ut fcrvatumeciam 
fuit apud Thar /^a \\,taA^ 

Sep imo datur 4 Decreto ^ leu fentcntta declarante ali- 
<jU€mantcriorcm, feu potiorem creditorcm in concurfu , 

471 liCct Judex cxprcfse non decidat Ciper p^latione , fed tacitd 
Lonftam.MStmm.T^m. I/* 
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deccrncndoconfignationem favore atteriiisCreditoris,plea 
ne Thomar* decij. ^7. n.^, 8. 27. &feqij* iibi etiam ftantc ob- 
ligationcCamcrali, V^^'^ref.far,CA%^nH.ii.tam,z. quiaf- 
ferit Jiidicatum per Senatum Lufztanum j ca raiione , vcl 
quia Judex tali calii ficit qtiamdam fpccicm liquidaiionis 
prxlerendo nnum altcri y in quo decipi potcft ^ vel quia.^ 
ci cditores in concurfu,licet ali^ habcant obligationcm Ca- 
meralcm , vcl quia paftaexecucivar, agunt via ordinaria , & 
jiort execiitiva ,. cumunusCreditornonbabcatobligatum 473 
alium, Rodriguez, de exec ut. feme nt. r.8. n.i*& j, C5titicr- 
iW repetitj. nemo paejirt.y^. & ^91. f, de legm.i, Salgad, 
Uhyrimk credit, p AC dp a6. nni^i, ^\.Qr\z, eSc fie ccflunte 
via cxccutiva datur appellatio, (^e(ad.Pilo(* dij]ertAZ»n,6i^ 
Scacc. de appelL jaj. UmitA mem&r,^. mim^i. ^/^ ?f * bene 
Thomat.^cdf r,57. &: facit Rot* dec^^oi. nA.et t.pA^Jteen, 
9t decjS. nA. CHm dnabfe!}* pA 5- 

Otiavo datur idecrecodiccnte , licuifle ,& iiccrc all- 47^ 
quid Cicere , vel Inftrumcntum fore ,ac cflc approbandutiiy 
llaomat. dec\i<h r!.\ ^ja.z. 

Nono. Datur i Scntentia liqmdjttoria quamitatis, Scacc, 
deappeU, ^.17. limit.^ n.\6. etjeq. Gratian. deci/z 12. nuA 2. 
Thomat. ^C£*/. 1 8^.^.14. etiamiieirecliquidatoriapcrlura- 474 
memum in litem, Thonaai, ^r.io^ . n.i. & \. Roc dec.z 58. 
verf. cr qnad a UqmdAtiorfey C7* 4eci/,^ij. n 1% car^m Anrnt, 475 
Dhuoz^ decij, zyi.n.z.^ tbi Add.#r-ir<ir*iMffr<r^.pr*ccipuc 
daturappcllatiofifucritexcciruminliquidationc , iScexc^ 47^ 
cutione ,Gratian.<^*ip.987.;».28. Salgad*de Rtg.prot^pA- 
CAO. n.\ i.&feq. Pegas refforAo.z.cA^. n.\ ^,ad%-'. Unde 
datur appellatio a liquidatioue lru(i:hium , itaut pendente,^ 
tcrmino ad appcUandum cxcaitio pro illis fadcaiit attentar 
ta, Rot.rf(rr.9 17. /?,i8. carom ^mat, Dhno::^ 

Deciara,hoc non proccderc,fi dcquantitateccrta HqucaC 
ex Inftrumento, ciijus vigorca(Sumfuit^nan> tali cafu pro- 
pter enunciationem quamitatis fada: in Icntemia non indu- 477 
citiir Hqutdatio , nee datur appellatio, Thomat, diiK decif 
jSv^kA 5.rr 16* 

Deciara pariter non proccdcrc,quanloagitur dc fentcn- 
tia prolata in (implici poflelForio^ cum tunc liqiitdatio fidU 
fit ad folum eftet^tum poiTelToriijifc lie non obfhnrc liquida- 
tione fupcr immiflione danda liiper tali,& tali corporc,non 
datur appellatio, \\oiJec*4<ii.n,^.et 5. coram Seraph, etdec 

4 $1* coram Roy as • 

Dccimo datur idationcTutoris , quandoquis fc cxcu- 
favit i tutcla , & cxculatio oon fuit attcnta , Graiian, 
decif. 50. 

Undecimo datur k fententia mijcti Executoris Litera* 
rum Apollolicarum ad utrumquc crtedum , cum tunc non 
fit iudicium execuLivum , fed ordinarium, ZabarelL o/?/64. 475^ 
nu&/eij, Thomat. decAiq.n.i. et 8. raw.:, plcnc Roti/<?- 
ci/Ai4.pA 5. rec,decA66^ ».?./).i6. et decif. :^\i,nu.6.pj^. & 
quan Jo fit mixtus £xexutor, vide audoritates praedidas, 5l 480 
hgnantcr d. decA 14. et dec^CopA t. et decj^iz^pA^Jta.zjree. 
Avgi\Q\\.decAO* Royas dec.7, ig. per tot. 

Duodecimo favorc reietti in examine ab cxamtnatoribus, 
aci mala prjelatione data , & ab irrationabili ludicio ordi- 
nariijprovocandoad novum cxamcn coram JuJicc appcUa- 48 
itonis prjEcledum ad Parochialem ex Confi,? ^, Beaii Pit K 
to.z. R^otalecif^. or z^ coram Celf cr dec^jy. per tot.p.jS^ 
tomA.rec. quod inteliige in devolutivoex traJitisper Roc. 
decAi^.i).p.i^,rec. 

Et contrarian decifionesadmitrentes appcllattonem ftif- 
pcnii vam proccdunt in Bencficiis Ca!a^,uriraa^ Dtecefis ex a^i- 
pariiculari motu pioprio Clementis VIII, Rot. ^^.^29. cr 

5 50./>*irM4 recent* & fjepilfime , & vide infia liic n/t^ 
meKSi6. etfeq^ 

XIIL admittitur appellatio \ quocumqucexccflii com- 
milfo in executionc fententi.T,plene port congcftos Pegas re- 48^ 
folfor.tam.z. cap A f. myz. Salgad- de Reg^fratetLp.^. cao. 
ffAi. etfeq. Port. ref civiL^j. n^ 5 cnm dnohfeq, Zacch. dt^ 
ablig. Comer. <f.\j, m%z.et jj, KotdecA\9'nA<^, etfeqpA^, 
torn, z, recent. 

X I V.Datiu- h fentcda prolata ctiam in judicio pofTeflbrio 
ad utrumque effcftum, quando hoc continct mixturam , & 
exprcdam canon izationcm fi JeicoramiJli , ac articuli, Gra- 
tian. decif March. 1 50. mwiA. etfe^jq. plend Rot. decif 149. 484 
coramPnoladecA ^i. coram eodem ^ er »V^ Romana Damns 
v-lJumi 168 1, coram RonSnino connrm4Uoria diiia dec a Ji. 
coram Priola . 

Mixtura autem in propofito dicitur a.d<i(k^vc^\cs^vc:«s^^ 
pecitorii , 8c q^xvotCvuxvo Sx^wv^vrnv^^xv^-^^^ 
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rancifci Mariac Conftf^ntmi 
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&exprei's^fadaindifpofitivaSenccnriaB > fccusfi in proc- 
mio > vcl ^io loco fenicntia^cnuncititivc, Marefcotc* van 
rcf, tib.i* cap.-j t. nHm.4^. O 46. Addcn. 4U Gre^aK dec.i^i. 
nA Kot* ^^£.149.^.5. C?" 6, £^r4/» /'/■/W* lupcr ijiia mixtura, 
qiiando adiit ^ aiCtumcciam fult iupra liic anici ; iJ>Vtf.^. /?» 

177. c;' /<???• 

XV, Datur i Scritcntia lata fuper rcmedio L tUffam^riC* 

486 dehgentu & mdnHmiJf.l\\^QcvuQn,vaKr€J\itb,i,reJ4yjtt4n 
1 5 . & plcnc Blarec.yi/'er repesit^ diUs L d^itmari t . i o. n2 1 • 

X VI. A Scntentia rqtciencc cxceptioncm mdioramento 
nim J ik dencgantc tcrminum ad ilb Hquidanda jCirac. di- 

487 f€ep.s^v-n*\%. W%:k%rc/,for.fof^z.c.i^.fhiJi& 38. qulretert, 
ijciudicitum. 

XVIL An dcturappellatioidecr^tis , Scproviftonibus 
fadtisab co * cuius arbicrio , & conlckmia; aliqi.id fjit i c- 

48S mifliiin> vide Kot Aec. 10 cor 4rm Afcriw.et dec a y6./»a8./o,i. 
^ef, ubt negative J fi fucritconfcientijEaUcuiusaiiquidrc* 
milTum , m puca cxcciicoribiis ccftamentadis ^ fecus ii J udi^ 
cibns, qui turmani iudiciariam fcrvaie dcbcnt. 

XVIIl. Datur a SentcntU hmdi:a fuptr rclaiionc pcrito* 
rum ,quan\loprrcipiie talis rclatio ft)>ij:H.r fuitiifipugnata^ 
ifc qui af^pcllavit a taJi Scnitntia nokjit approbate takm re* 

^8-^ lationcin trroncami ]iot.<«f t ,2oi;«.S. rr/c^.p, 1 7. rec ubi ad- 
ducit ratiuncm, ik vide Koid€c.iij.n.y^^d j,pAi,rec. ubi 
fecus , U t>trtti Imi tlexai^ parte , \^ 

XlXi Datur appcllaiiojuiptnnva j ctiahi fiagatui- dc Pa- 

590 rochialt , a Sentcnaia inftitutionis Judicialiicr prolata inter 
comprcUti latus, Garc. de b€>jefic. p,^,iap^ fr, 1 6, Gonza). ad 
Rc^H^ CanceiL^^loJfi^./MoS, Rot. deci 14; fi.ii.Cr dtcryto, 
r*J^pA^^*rcccrh)k piiuS(ier,?99. n^ p, 14. ubi quodadniitti 

^91 turappelt3iioad,utrumquceiicCtum , cjuandoinltitLitioin 
contradiftorio judicio parttuni 6i Icr. icr, proctilit, dcc.4%^, 
C7 113. coram PeHihf^en hte dct\^^. coram Buh.kua gxc- 
cutio mandati de iaimittcndo facta pcnitntciermlnu ad 
appeH^ndum ^ & nvjJto niagis poft appeiiaaoncm lit atten- 
tata 5 & falkm per viaiii nuIlitatiS veniat revocanda, Gan.^; 
f .4.W.11. et 2 3. IloLd-^icf 48. //.^, coram Pcuting, 
XX. DaturAdenegaraJufti[ia,fcuneg!igentia Judicis ^ 

491 qL!ando ter requilittis pro Sentcntia, dtltuJit pronunciarc,& 
iententiarc y Olafch* decAi: n*6* Card, de Luc dc iimfdici. 
difc.^.mtm.'j.Qr Jesjq* Zaid. ^dStatm, Fdvint.UmA. iib,^^ 
Rnhr 7Jf.i4. cr j 5, Caticcr*^'4r. rcf. par a, cap a 7. ^.69. Rot. 
dtc.%ia*nA* ^ S./'J* 4:^/x/r^ at dicta praxis appellandiidt'* 
nega aiuftitiinonhabLtlocumin Urbe, vclubnotoriam 

495 vietlantiam,in egri aten^ c'cappIicatiOneraJuJi^um, ut 
t.ltaturZaiii/?/y.i6, vcl quia , cumin Urbeiitprjfciens Pa- 
pa , facilis crt rtcurfusad Ilium , ad hoc ut mandat ludici 
caufe expcditionem , ncc cJl credcnditm , quod judices co- 
ram Papa veHnt fe poiicrc fub ccnfura negligently in adrni* 
niftrandajuftitia* : 

XXL Datorappellatio icalctilis fastis per Calculatores 
494 'etiam ad utrumque effe6tum,GrolIi« ^.yELomm&SyVcrbo rc- 
peritio Autk de SanWfs. Epijc, Scacc, dc appclL q, i iMnm. j ji 
nu,%, Gratian.r.i8^/y,:9. 

Dcclara \ fiagaturdecalcuHsficlis^ calctilatoribuselc- 
AiS i partibus, ut ArbitnSjlccus fi ficti lint \ cilculatoribus 
clcctis \ panibus, vd \ ludice ndn ad decidcnduiTJ j fed fo- 
Jiim ad referendum line iurifdidionc , quo calii calculi per 
49 J ludiceni retraCtari poffuntj & fie nbn datiir appcllatio,plcni 
IhoxmxdccA.ptrm, & lignanter/i.i, 9*er 10. 

Prout hprjEtendaiorgraVamert foltlm^in ccrtis partitis 
conten:isin calculo, tunc enim appcllatid folum Jatur i\x^ 

496 partitiWUiquidis J & controvert i%Gratianu^'iNf. €A%\. mm. 

XXIT. Datitr ippellatioi dccreto,quo poilttoneshabcifi* 
tur pro confeffatis , & cum tale decretutncontineatgrava' 
men irreparabile, DecxaA/^. n 2. erpfr /ar. Cavagn. ad de- 

497 crctMomii F err, deer ctAi^ $.8.^.i.w.i4 adiz. a per tar, qui 
contrariis refpondct, & Ute dixi ad/fat. f^rk io,ia:.6S.annGL 
^.art,^n,\6j,ckmplHrihJe^. , 

XXIIL Datur appcllaitn i rcmiflSonecauf^ fiftf a ludt- 
cc EcclefiafUcoad ludicemSaECuIarem , vcl e contra, quia 

498 coT^tinet pr^jndicium irreparabile, Marchef de c&mmijfpA, 
fiAij.et/ecf.fiUiii, TonduLdepr4vent,fudic.pi, c,^S,n, 

4^^;,,prourdaturappcllatio > finonadmittaturexccptiopr<€- 
ventioniV coram uno ludice ft: per certa caufa^ Tondur.e:^;>. 
^<^, nu.^,p*i» 

^00 XXIV. Datur appcllatio , qnando fentcnria qH lata in pctt- 
coirc^ A: cominct Verba Spcdarc ctpenmrCyGnthnitA J7. 



Mum.io, eijcif, Kou deafi i f nafi.parAl. ^^^* \^tm i\ con- 
rincat verba fus compctcre^ Gratian. ibidem i idem fj habcit |0l 
Verba Licatjje , et hcere > Thomat. dec. 1 29. nu.^^, paritctiL 
conimcat verba, leneHy et obitgatum tjfe^ Gratian.^^/aca 57. 
HA \,etf€jj. oc fuper pn^dictis quando actum fir, & p^onun- ^OfZ 
ciatum kiper pecitorio,vide qujt fcnpli fuprahic artA*feil,\, 
num 1-76, etjcq, 

X XV. Datur etiam poll rem judicatam ubi gravamen eft 
notorium ^ & injutlitia patens ^ cum tunc fcmper poiEt ap- 50 j 
pd lari , R ot- dec. i^,h,i.p*i, loram Piraii, 

XX VL Daturabexcellivaraxationecxpenfarum, Rot. 504 
dec A i^^nuA* coram Bkh. prout abexceJlivacaxationc fru- 
duum damnorum, ^ intercifc, SilulL Tybcr. inprax, lib. 
1 . c*ipzj: nitnuz4, cum dmbfisftq^, K ot. dec, 1 00, nn, 29. Cr jo J 
lo.parA*diV€rj\ 

Lt ex Statm. VrbMbA, capAj^, appcllatio ab excefliva_^ jo6 
laxationi rclevat^ ettam non fadodepoliio fummae in r€_^ 
|udicacacontence,Galganett.«i/<3f,//.50.ubi reddii raiioncm • 

XXVIL Dat\ir ^ Scntentia rcvocantc aliamob grava- 
men , quod initrt i & dc Jure ab omni gra vamine licet ap- 507 ' 
fdhiccapit. m debntis dcdppeilat. Rot, in Savonem jit- 
temMoramw. Decembru 1680. §, qHodamcm coram R.P. 
I}n Vrjim ; 

XXVIlLDaturi Scntentia oulIa,uti prolata extra termt- 
num citationis ad Sententiam, Rotj>/ diUa Savonen,§^md 508 
autem y verffed enam coram t^rfino . 

XXLXi Daair a deccetode relHtuendopccuniasalicui 
Creditori tanquamanttriori , Jeu potiori vigorc obligation 
nis(.amera]is dcreilicuendo prion bus , & potioribus ad 
omnc mandat urn Domini J me Copula Et aa omne manda- 
turn Vomim , feciisii adhtobligatiocum diAa Copula £r 
ad umm mandatam L^mim , Marchef de comrmjf.p. 1 . de^ 509 
tommij], appeli. acobUg, tamer. ^A^miAji, ad 176./0/.709, 
Gratian* <:i772, nJ\ tom,^, 

XXX. Appellaiioadmittitur a rcvocatinne precept! nun- 
ciativi novi jpcris fafta iniraiermimrm i jurrcJancefiunrL, 
nunciandadducenJimi Uis inumy^A^dicdec. March.ii* 
per ior, Thomat* dec.^^n 9. ^/etj, (^ n^i^, CT mfrd , be dixi 5U 
late-i^//^/.fri.r4S;' 

X XXLDatur etiam ab obligationc Camcrali quando hec 
non iuit probata per Scripturani J fedpcr teftes, Zacch.i^ 
tfi?i^.C4^/er. ^.^7^*r.i7. lii. cm* ubietiam,q oddaturap- 511 
pcUatio a decreto de exten kndo obligationemCamcra- 
lem , probata m folum per ccftes * 

XXX ILDicur etiam adveri sobligationemCamerAlcm, 
Q2^ndo Lidexjexprefse, vcltacite , rejecilTer^liauamex- 
ccpiiunemoppoi^tama Reo,qua; litde iUis, quj^aamittun- 
turad rttardandamobligationerii Cameralcm^Scacc, dc ap^ 
felLqAi. Itmtt,^. nM* Zacch* dUi, ^.37- nn^ii. prout datur 
appcllatio ad verfus obi igationem Cameralcm vulneratanu 
perScntcntiatrij quia tunc nun potell executive proccdi^ fed 
expe*^andf funttrisfententi*EConfc)rmcs y ut poft Dodo- 
res , ac dccifiortes cumula. as probat Zacch. alieg.if.yj^nti.zi. 
Crjeq, ubi reddit rationcsi pari er datur appcllauojii in vim 
obliguionisCam.raiisprocclldm flicrit executive contri 
rertiuin^Zacch.*ii%-?7.w*^ Rot.4cr.96.»a.C7" zpofttpfam, 

XXXIIL Dit.tr appellatio llifpcnfiva in cauhs cicdio- 51^1 
hum,fivc juiicialitcr liveexcrajuJtcialiEcr procedaturi&in 
omnibus calibiis tn quibus fit elcdio , fcii provifio per con- 
turkim oppofitorum ,(1 debtta forma n'^n fervetur, vcl mi- 
nus idoueuseligatur, plene Valcnxuol Valafq* con/,y6.per 
tot urn Ubr* !• 

XXXIV* Appcllatio non denegahir ex verbisy?4/(>flf, li//- 51 5" 
CO y jimmoray h. fmiiJibus appolitis in lege y conftitutione; 
ftacoto , vel pado, Gratian c.4in ii,&je^. Bcllon. dc bis^ 
tjUAfiam imominen r. 1 5 9. ».8. vcrf, verism hujaffHodi , & n^ 
9. qui fequitur dicium Gratian. Rot. decicSy, mtm.^^ ct 6, 
coram Pcma* 

Contrarium tenet Ruginell. dc appell, §,<^ghf'^* U49.& % 16 
Rot.^cf -1 75.^1. S. poft Zacch. dc ohlig. Camer^ 

At non rec edas 4 pri mX opi n io n c ra tion i bus co mprobata 
\ Graciano,4//.f -41. & k Rot, cor.Pcn.dcc A0S7. & RugineL 517 
lusrefenur^fed non approbatur I dido Bellonoi & amplitis 
Riigincllus »//A^/?49*fe rcmirttc ad Gratian.<:^.f4i-<lU-^'^^o 
nee ne ex grelaLisdtdionibusexckida tur appcllatio y 6cCic 
fuam opinioncm hnaliter corrigit juxta fcripta 4 Gratianoi 
^^^^£-,17^ port Zacch, confundi tur ab ilia contraria*&foli* 
diori coram Pema in ordinc 1087. & ampHiis dida <fcc.i75» 
loquitur cum mocivis , quibus refpondertt Gratianus , Bel* 
lonus , & diiia dec. coram Peh. 

XXXV- Da^ 
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XXXV/Damr appellatto i Scnrenia prokta ex lura- 

fl^ memo in fuppl alien ^iimob deft AiimproDarioiiis, velcx 
caufa luramcrtn in lkcn)jSc3tcc.4e appcfLjAjMmtt.i^ n> 7. 
ieciis in lurakniento litis deciiivo, Mcnoclv cafjf. ^^^* ^ lace 
K iigindl. vidcndus de appfii.^^isdp.^ ,d nus^ tf^i & quindo 
euimdtturappcUatto in lurametiroltiis dccilivo f elato , 
O&fch, defXi .dift. Rugintll* ibidem . 

Quu ninmlongiiin cllet numerare omnes cafus , in qut- 

buspermilkeflappelbtiajhinciilisojnmillis ^ iferumro* 

pc tn da oil rcguU, quod ^^uaeltber Caufa eft appellabilis ^ 6c 

* Itmpcr apfHclbLiQ conceditur , pt£xr quam ubi Iwre olten- 

jio di.urprombitauLbeneprobat ChTt(tinJec.ff€lgU*iij.rtm 
1 ,vai. 4., & diftum tHjMprd hie n^^. , oir 446, \ at (i Timos 
ia CauiisobligatiomsCatncralis, vel aliiscxeciitivis , time 
cum regtib ftet pro rejeCtioneappcllationisin fufpcnfivo , 

J31 Ht port congeltos probat Bayo c,ii,n,i^. inprax, EccLp. 5. 
/lii., appellans , quipretendrt fufpenderc vig cxccuiivs 
conlunipiiontm p«r appellationetn , debet oftendere noto 
riam nLiiiiiatem,vel IniufHciam ik gravaiTicn,ob qu« fit lo- 
cus apj>ellarionij& non cxeGUttoniSententi;t,ciiani prolatje 
in ludtciocxccuiivo, aliis in ditbio tali cafti appellatio non 
critadniitt«nda,rhomat.^r.57.;r. ^o* bene Pacioa -s^e /ar^, 
& Cimdk£}.c. l<)Jj*49^ & so. , & hxc eft praxis CurlT,qiiando 

511 enim appcUatur lub banca Temper commiifionesappcllacio- 
nam fignantur cum claufula dummoS aHum mn fit in vim 
oHig^ttoms Cofntralii^vet altenas procfjffis execHtivi^ & Gc 
appcllationt'snonfurtragantur ^ nccprj^ftant impedimcn- 
tum cxecutiani,li aftum iit in vim obligationis Cameralis, 
vel alterias proccllus cxeclitivi j quando vero in ipfa Signa- 
tura luftiti^cirata parte viftrice peiitur commiJho appella- 

f 13 tioni^ advcrsiis obligationem CaiiKralcm y vel aliud judica- 
turn in vim via; exccutiv;^ , tunc debet oftendi nullitas , in^ 
jultitia,vel gra vamcnjad hoc ut Signatura refcribat, & com- 
jnittat caulam apptllacionis cum claufulis fufpend vis , ali^s 
t^kribh cmTic\^i\(i\h fine pr€JHdi{;i9 legittmA cxeiMtams , 
UC iupri tirmatum iuit « 

Nunc non mt incongrntmi . etiam aliqiios cafus reccn* 
fere, in qUibas non datur appellatio fufpenfiva , & primo 
confeffijs non appellat ad cifcdum fulpcnhvum cootri 

^«4 propriam conteftioncm, Aldovin.r<>;?/56.» ,1. Pegasre/jfi*/-. 
tom,ix. I %MH, 1 94.Thom Wer*7 5,^«A nu.ii. id ampUat, etiam-* 
fi confcUio cmiila lit in judicio nuUo . 
Sccundo non datur in Caufa alimentorum futuronim^ , 

JI5 quando pemncor non lure adionis, led officio Iiidicis Lfin. 
fdt appelLrt€tp.C2^Ti<:cY.v4rj^e/aLpA.c,i6. nu,ii, &lgad. de 
Jt^*proidi,p,l*cdpA.n.7^^ & 4*Pegas dicixap. i ^jitt.io\,y & 
iKxGomQzb^yo in prax.Eccle/tdfl.p, jjik i.c* zz, nMm.^j. 
Wiihncn.decif.^jJH,^Z'^0'/eq^, lib. 1. Fontanell, plene decif 
t96.Thomat* iie^//*i04«/^w.2.Gratian deaf, 55, nu, la Rot. 
decA66f,ii.recen* 
Scd quod ctiAmii p^tantur lure adionis ( fi agftur de all- 

ja6 mentis futuri% qux pccunturi pauperc , & quialiundefc^ 

alere non poreft ) non detiir appellatio , Surd.^r Mim. tit. 8. 

frivii.6Q w.ii.liidolphin ifiprax,p,zs,^.mi. 169. , Amoftazz. 

Me CoHf^iis itb-4*$\ loji 70. , C^ 71. 

Si vero acatur d^ alimentis prg tcritis^datur appellatio fut 

f27 penlWa^ura*<^?£?./>rm/.6o.»a5.,C7'yc^y.,Ridolphin. alleg. 
€.sma6(>, Rot.^ti/94,-^.8.poft Zacch.de Salar; 

Et ctiam in t'uturis datur appellatio fufpcnliva/i fuerit in 

J28 illorum taxatione cxceflum jkidofph, ibidem m 171. ; at vc- 
riu8 ell, quod pratenfusexccirus in alimentorum taxatione 

529 non retardet , led rcjiciatur ad pe^torium y in quo h appare- 
bit excefliiSjpoterit excomputari in fequcntibusannis Rot. 
^f. 540.^4., ^ ^pi^rQ,\,rec^ cr dec, i66*j?*iop.i a. 

Et alimenta dicuntur fiitura , & non prarrerita a die peti- 
tionis illorum judicialiter faft«, & decurfa ttiam ante Sen- 

530 tcndam,pofttamen litem motam,& 4 die pctitionis, Surd. 
diil ptiviL6QjsuA6, , Marefcott. v4rjtcfolMh,ixap^ 8 ^* na. i, 
Giurb,4d can/HttHd^hlt^^xyxfj.vtrbo AiimentaygLi S^nnA \* 
idem ^^.4^47.^ Gratianu^er«53^.iC. Cr 1 1, , Roc* dec. 108. 
nu^^&ftcfsf* ear dm Bur ah. decy^^nu^^xoram CarilLy dccif. 
i^HAjxiec/jiJifi^iq, , & dec,z^OMk,ij,c^ram £ickdec. 94« 
».9,poft Zacch.de Salar.»«<C£»69o,i7a I ^4./tf#ytr« 5. recett. 1 & 
deci/^7ZM.i^.p*9> 

Tertio denegatur appellatio fufpenfiva in Caufa mcrcedis 
dcbitafemulojAc mercenariopauperi, qui non habct undc 
J JX aliunde vivere poflit , tali quipp^ cafu mcrces lordtur natu- 
ram ilimenturum,ad etfeftum rejicienda? appellationis^Sal- 
gid*de Reg.piHHeclp, j x. ^ .hm. 78* , Crjeqq. ^ Zacch. de SdUn 
f.ia7j§fi.4.a-feijq* Pacion. dc Locat. ^ a* Cmdidi^^. ^(^^hh, 
Cw^iUU.MStMm,Tam* IL 
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}i. ,& iflfri Gomez. Bayo inpr^vc* EecleJlp.^Mku cap. lU 
num. 46, Pegaf^ diQ. refoL i f . num, 1 84, ; Gratian. decif 5 i* 
plenilUmc/crr^/., Q'inAddit.pfum.i.yO* \. Thomat. dec* 
10 num. 2, , C'ftq^. , plcne ciiam Rot. dec.(^. , CSr 95 apud 
Zacch. de Solar. 

At datur appellatio etiam fufpcflfiva , auando ceffati^aii- 
pcrtas, & fcmuJus, ac mcrccnarius habet aliunde undc vive- Jjf 
l-e poilir, Thomat. ditl^decAOJMAC^ 7. , Roc. dec.g^. na. \. 
apud Zacch< de SaLtr. j talis tamen paupcrtas in mercenario 
pr5;fumitur , nifi contrarium probctur , ad cfteftum exclii- 557 
dendi appcllationem, Scacc* de appeil.tjkd/fAjJimitM.nMm* 
9. J Pacion. diitxap, ^9^j*. ^4, j & appel latio rejicituj' tantu m 
pro mcrcede dcbica pro diiobus^vel tribus annis ulriniis, nd 
(i pro pluribu* anniii retro,; unde Signatura folct prjclervare 
cxecucionem pro mcrcede dictorum duorum annorum ul* 
nmorumj& in reliquis commitiere caulam appellation is in 
fufpeniivo, Zacclv ^*ff-^.i07Jw/«i.i4.Pacion.^/e^.c4/).39. m 
IS dift.R^yo aiicg^.46. 

Quarionon datur in ludicio fuminariillimo manuten- 
lionis, Vcrmieliol confi^j^n.^.yC^nctv/uarj'e/alparAxap* 
i'jMU.z6.y Poll de m4nm.ob/ervAo6,»,y,0'/ejdi, , Kgas ref, 
i^.rfH.1^^^ Rot. dec,itiMii.y0^/eq^. & dec^ijfum, 9. cnr. 
JSick * Garz* Bayo diuxMzi.tt.^a* j & hoc procedit etiam 
quoad fruftus debkos in ludicio manutentionis , cum lint 
huius pars* A: ventantconfecucivead mandatumde mmu- 
tenendo, licet illommfpccialis men tio in dido mandato 
facta non fueric5& peti poftunt coram Iudiceaquo,ftantc^ 
reicripto Signature cum claululayii7e|>r^*ir^Vio mandati de 
manmenendOf Rocker, 1 66.««.9, , et dec.zz2,nu^et f. coram 
Oithok y dec, iz jjh,^ .et 4. et decif.z6ojiH.zuCfeqe]. par. i z. 
rec, , et dec a, 1 z^mu \par. 1 9. 

Fallitfifitconcefla per Cedulam rcntcniLie dcfinitiv.^ f t?7 
TTiomat. dee. 1 6 j; .per totM.otMtl.decif.^ 8 1 jt.^coram Bich* 
&lupcrluclimirationc , quod ilia non proccdK in Statu 
Ectlciiaftico , quando habet loaim i£gidiana di xi lupra.-, 
hie anA*Seti.i,nu.i 51. et/eqq. 

Fallii pariter,ftante injuiUtia manutcntionis , quia tunc, 
quomodocumque concelVa fit,datiir appellatio, Police ma^ 
nhtAhferv* i o^.nu.^ ^ ., Rot*^e^. ^9-^^ 9*^ oram Bich* 

An autcm dctur appellatio de lure Canonico in poflelTo 
rio reintegrandjB , negat Anfald canf.6z*per tot, ^ et cortf&\ 
rtumA.etJeq'j. 

Scd contrarium tenc cum audorf tare Rotx cor. Vbald. 
dec,zzjjm.i,d€C.zj^(y.mi.$.coramOt[hak y etin Aieievitana 
Attematorum z%JHnit i66oxor4m Bevii^Ufua , 

Quintb non datpr in cauia attentatorum , & \ decreto 
fado pro illorum purgitionc,Lanccllott. de attentat. pan 
^. C;ip,i8.;?/^;«49*Ridoiphin. inprax,pAr,zxapA ^.vum,^. , 
Salgai de Reg.proteti.p,zxap. 1 zA num. ^ .R oiJecif, 5 2 ^, i + 
etje^q.p.i i.recen, , decif,\)io.nHm.io.parAi.y et dec^i z.nsu 
3./»^ri9.jearatione, quia dccrecum fuper purgatione at- 542 
tentatonim eft mere interlocutorium , RoL 4^. decif. 52. 
nHA^.parAi. recent 

Sexto * Nee admittitur in quovispofTcflbrio in Statu Ec- 
ckfiaftico in locis, & caulis^ ubi viget itgidiana > ut Utc fir* 
matum fiik fupra hic art,i.Seti,% . 

Septtmo . Nee datur k decretOjieu prsccpto fado i ludi- 
ce de rccognofccnda Scriptura, RuginelK^ appellat. §. zx. 
^.f7.^zj.et^iS.ySil%Jid.de Reigproted par.z^cap^ un^ 171, , 
Pcgas aU^jre/oLi 5,^.128. 

Odavo. Nccadmittkur ad versus prjeccptunt ,fivede- 
cretum de cxhibendo libros, Scripturas^ &quid fifntle,Ri- 
dolphiai;y/>r4Ar./>4^f.z^.^ ji.7i^f 73. , P^as r^/i/. i ynA4Z.y 
Gratian,4iec.97pkne,ubi de rationc n. 1 5, 

Fallitli incalum non exhibitionis ^ ultcriui conrineat 
condemnation erti ad inrereffe, Pcgas diQjn^ 142. verffecm 
quando ejly Gvzmr\*ali€gaF,dec,g'?.nkAo. 

Nononon admittitur in fufpenfivo, in caufa decimarii , 
ficut cnim non appcllatiir in caula Tributorum dcbitorum 
Principibus Mundi, iia multo minus dt locus appellation i 
in decimis dcbitis E>eova€ ejus Ecclefi^ , cap. tua nobis mfi- ^4? 
ne de decim.K\\%m^\\.de appeUat.fAxap.^^ttiL 256. Gomez* 
Bayo inpraxMcclefpar. ^JibA xap.l1.mL4b, Monet, dc De- 
cim.c.8jj«,58. , Salgad. de Regproteti.par.ix.zjiM^t.i Pegas 
atUgat.refoLi^MHm\6Q,y Gmiir\.decA(}OjfH i^cf^mdmbsiS 
feqq. et n.^.et 7. Thomat*i/cr.5';?.««;w,9., et decA^^uA, Rot. 
dec. zz 7,.nH,%.e€bparAZ.r€cen. & novilfimc CaroLdc Mean. 
ad Jhs Leodiemtom* s>^/er,yi6ji,f, 

Declaraconclulioncm procedere^fi laicusconvcnruspro 
decimis allegaret Umpli^m pr^riptioncm , vel confnetit* 
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dincm ilks nort folvcndi/ecus fi privilcgiumclamm cxenv 
ptionis , vel comporuiodis , hoc enim iecundo caJu dabi- 

5^8 rur appelktio, Sczccde ^PcU,<j. 1 7* limit. 1 8. ;*/.2*Can ccr i/^r. 
rff/p, I .^-z 5 . j»,z9* did* de Mcan,4i/^^.;i, 5, vtrffe^iufiditg^ 
ret. Gratiati. 4^^*100,^4. Thomir. a€£A6i .n.^. 

Falliteciam qiiandodiDcftminucentio in quart pofTef 
Gone cxtgendi cfecimas per ceditlam kntentt^ dcHni civje , 

54f tionperdecremm,Thoniac. ^et.i5^/?errof./?.2. CLuntinim 
hoc cafu ^ ( dum agitiir cum Ecclclia ) ccflcc itgidiana, cc- 
dula len^entt^ definitive {acic caHfamappcUabikmiiuxta fu* 
pri per nos hrmata hie *irM.y^ff.V ^ /? 1 53. 

Fallic parker ii controvcrfia fuperdccimislit inter duas 
Eccltrtas^qiianim utraque fuper ilJarum exaitione pretendac 

550 fe potiorem* Salgad- de Reg/prote^. p.> . c,z. nq-]. lialmaftd* 
dt mli^XAo!^ »A ubi qiiod hec iimiratio quo idi^ m Tri- 
bunaltbus aitertur^ Scacc. de appeiL ^. 17* limit. iS. n.^* Gra- 
tun,d€C.ioo^,S' Thonuijiec^^jjLio. 

D^cimo non admi.d.ur in caui sColkaarum,&: Trlbli- 
tOfum, L aifflincffdum , <5 leg fin, C\ qnor. appelL mnrccip. 

J51 SCacc* de appeL f*i7^*i* Gutier. deGabelL ^.171* Salgad<le 
He Il€g*prQteQ,p,^,c,zjt7oS:i\fn2kd,de CoUeil.ej^io6M,\os, 
Vt%i%rejA 5^a6jpnccaUi5dtbitoriSupremi Principiscon- 
ceJitur appcllatio /* ^fiintndHm^. C qHt>r^ appell. Bayo di^ 
80 cap,iz. nfi.il* 

Urjckcinio. Kcc i dccreto mandantc rclhurarioncnfiyvcl 
conilrutUoncm Eccldle Parochial is niinantis ruinam c6- 
pctat Parocho, vcl Parochianis^Conc.Tnd. c,j*/ej[*ii* dc^ 

551 JRefatm,Si\\%Ad. deRtg.proteU p,7.c.^,nA4*^^ IS: F^'^n^cfi 
de Eaief. CathedraL tap, 10, mm^ 19^. ncc darur fa vore hae- 
redum bcncficiati ^qui icnebatur reftaurare Ecclcam,lkiit 

,555 cnim hie ad rcftauratit>ncm:encbaturrcjeCiaappellatiGnC| 
it* &eiusharcdts,ciimcxpcrfona ha:n:di5qualitasobIiga- 
lionislion muttrtur,Salgad de Jieg.prore£f.V,^*c,^M*2 5.F. an- 
c^(*de Ecilef. Cmhedr. ca% n 34. Ba i mafca.^^ calUiL gAo6* 
17,8. Pcgas d. ftf.far.i \. n.tf^, 

DLodcc n 6 Not! daiur a dtcrcto fafto fuper rcfcitionc, 
reJhuraiionc , & expurgatione V iarum, & Pontiuni , C an* 

IJ54 ttLX,var,reJ*p*i*c,^ ».i75. ModcrnusZaiil* EpiicopusVc- 
Milanus da Siat* favem. tern i, itkj. i'ik^r.4.^- i4.fr 15. ubi 
idtn'j firn>a Ibpra taxa pccuniaria faCra pro rcftauranJiJ 

ty5 vh'i Urbis ex par jciiJaribirs motibus propriis Aitxandti 
VIL & ClcmentisX. 
XIII Ntc dMiir appellfltto, (i agatlir dc colkfla iJTipo(ita 

556 M paiiptrcslofenxs txpuli osakndos>balmakd4eCo//f^/. 
^tLto6 rjHm* 10* 

I , X IV. Nun appclla'ur in quavis trateriai qUf per inca: ad 
Culmm Divinum , pura li agatur dc parairentis ^ ac Ibpelk- 

557 tHk£cckfiafttcaprocultu Lccklijecomparanda , Balma- 
itd. dtti, qMAQ6. nnm^g. Tondut. ^kdjt C amn* cap.i k ?7hm* 
l^CTispdrA* 

XV Nonadmitturincaiifa tcrminanda cum celcrttate 

^kmi,fin ff* de AppeiL reap, Pegas 4llegj^e/.l')*fiA6^. Gra- 

5)58 tunJecji, ftkt, Tnonia .aecq. mio. lupcrcuiiis -amen con- 

cluiionisVeri a.e non inlilto , cum contrarium foni lit \f> 

J59 rius ex dcductis llipra hie i < ,5 1 5 ♦ cr/c^. 

X VI Non dacoradvcrfu reftitiitioncmdcpoOJ,eum de* 
poll ariusnottippeilet j excjuodepofuumhabci cxccutio- 
ncm parltam, iicU: res iiidicata lep/fi tjnii Cad. depafit. 

560 i^QviT.dec$/,jipi4le»f4^ 114. C? 5. Thomat decif.i-jat, 15, 

Idem die advtrfus manduiu relaXacum in Curia Romani 

in vim PdgcllarunijkuScbidularumy^^^^ifrc^iquf expra3U 

%€i Urbis ^ habcnt vim depnliti , & cekrem viam exccuiivam » 

ex brmadsiiipfa per nus anmtAi* tam.u Ad Stm* Vrk Uhr, 

XVli. Non i^ ur appellatio a prarccpto nunciativo noVi 
opcris^qiininimocum ilUid fit fundatum in jurc^ fi rcyoca* 

561 retur^dareturi ali rcVocationtappelladoex hrmatisrupra 
hie HH 510*^ prop crea cum tale pr^ceptum arficiat ^ a (cn- 
temia de demoliendoxdifica ujn poft praiematum praeccj^ 
tumnuncia ivumnovtoperis ^ non detur appcllatio , Sal- 
gad, ae Reg* protetlp.i. cM. n.4H. ee/e<f. Pcgas re/.i s.m.1^7. 

56 J Thomat, dei.^nkm.6.pc probatum fuit late fupra ad Stat* 

Vrb. M8k ex fationc ibi addufta ^ quia dida nunciacio no* 

vi opcris habec vim rcmedii Inhibitorii , & caufat at- 

tcntata . ^ 

XVni Nee rcgaJariier admit: i;ur in caufadotis, Bim» 

564 tl^H/i 61, n. I :. MtdiC^ ^Uc- Se^en 80. n.6. Crfeq. Poft, re/.a- 
viLioHjiAg. ef 26. Gr^x.\tr\.det;.Mar€kT-. n.z.X^fef Tho- 
mu^ee.ys^ji.Pcg3^^ MLre/A 5-«.i^9*iic probant aliqui re- 
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Ai opinio conirarta , quod pro dote non corapetat via_- 
cxecutiva > Sc be dctur appc! fatio probant phircs relati per 56 J 
Pegasdifi. ^<ylM».i99.& in fubftantia Ik fiiit decifiimapod 
Gratian. dlleg. det\6z. ubi Rota Maceratcnlis noluit mode- 
rare Inhibitionem vigorcappelJationjs in csluCx dotis , Rot. 
dec.yj, n^.€t S^coram J}ura»,&c iniinttoscongerit Card, 
dc Luc4^f X>(»t.di/f. f 9. if4 ubi quod dc }ure Communi non 
reptritur cautum^ quod pro dote competat via cxecutiva, & 
U.5. didt^ qudd tcnenccs contrarium non funt attendendi , 
quia aliqui loquontur fineauQ-oritate & alii fundanrur in^ 
auaoritatc Baldi Novelli ^ ciui explieiic firmat rcgulam iiL- 56^ 
contrariumj& h^c opinio videtur verior : & juxia fcripta— 
ptrdiftumdeLuca ineadcm caufarcrponditRot^r^i^S. 
nHm,6. 0'\d€ctf. 1 6 \*numer, 1 1 .Cdfdm C err. 

Et fone opinio contraria procederc potcft ^ fi agatur \ 
mulicre pauperc pro dotc,itaut loco aJimentorum dtllrvirc 5tf)j 
debeat > ncc mulier habeac aliunde unde viverc poflit , & in 
his terminis loquitur Gratian. d€C.Aiarth.ji^.z*etfeq, 

Unde pro fruftibus dotis fubrogatis loco alimcntorunu 
( quicquid contrarium veriiis fit in ipfa dorc ) compctic pri- 
vi cgium vi^cxecittiv^ jlkut proahmcntis ^cx quoilli dc^ 568 
bcBturmarito (idiintri onera matrimonii , tanoiiam ali* 
ment3j Rot**ite£.875.».5* coram Merlin. cumaiiisCumula* 
tis per Cardde ljic.di I^tAifc.^^^j7*l.V<oiMei\n%jtn<^ 8, 
conlirmata de€A6^.nA t. ceram Cerr. que dccifiones cfiiatia- 
runt in cauia , fuper qua kripht de Luc. util»dijc.$^. 

Ob eamdcm rationcm h agatur de aflccuratione dotis fa- 
fla favore uxorisob vergeniiam Mariti ad inopiam * ciinv* 
tunc debeat dekrvirc pro alimcntis, ncc datur appellatio fu* 569 
fpenfivij Piganr. ad Siai. ferrarRiihr.j og m:o. Sanfelic^^- 
cr/i ?2./i.i. & txaliisdixi inannot, adfta{.Vrkii<i^mttKm.\u 
nA\6.tomA- 

At in Urbe cefTat haec difputatio ^ cum c%flat. P'rb.iikjjt. 
8 5. doii fit attributa via cxtcutiva, etiam contra ienium> & 
fic non dabiiur appellatiojcum via executive pcfiit attribui 
per Itatuuim, Kovde€t/,ij7*ffhm€r,q.po{\Z^cchaeoblrgm* 
C jmeral. 

XIX^ Non com petit appellatio fufpenfiva I decrct<\quo 
decernitur ,tute]am adaitqutm fpcttare , vtl cducationem 
etlt taciendam penes certam perfonam , cum prius datus lu* 
tor dibeat tuiu^ini acccptart , vd fi habct cxculationcm k 
tutelar dtbttilLiinproponcrc/,!* ^.fitjHUtm&r.ff.^uand^ 
f}fpelland. fit Afr ict €iei ,i6yMA.ve7j^ uecretamj & ibi Ur* 
ins.n^i Hycr.Leo dccf^aiemA si'pcrtotMki.q\ii ».:. cr 4 
aflcrit , l)c (udtcatLm in Ktgia Auuicniia Kigni Vakntiat^ 
bene VMcwnMe traff/g(hu.i,qi w.Si.C?' 8<.S4lgad.<^ Reg. 
pmeit.p.^ .t,8. w.:4 Q^ 2 5. Pegas re/i 5. w.i 14- Gomci Bayo 
inptAX. Eiiiefp.UfbA.c.i2^H.^i. 

Et quamvis quoad cducationem videatur contrarium fir- 
matum Jitpf a hu ;?*r 4^9. aii amen ibi agtbatur in concurfu 
pkiriumconttndentAtm luper educationc : at hie agitur 
cum folo tutore deputato ^ vel alio, apud quern pupilli aedu- 
catio fieri debet , ik fic nonagitur in pra^judidum alterius 57* 
concurrcntis . 

X X .Non datur appellatio fufpenfi va in caufis damnorum 
datoruiritVcrmigliolx<i;f/2 \6jr.<). et cQnJ^^jjt.i. CS^/ef, ubi 
telbtur de fty lo omnium Curiarum , Pcgas alteg^^e/A \.mt* 
152. Zaul . Epifcop. Verulanus in ahfer. ad Stat^faventJQ.i* 57 J 
lib.^,RkbrA,nH.6. 

XXLNon competit pro paenis infliftis pro criminibiii in 
flatu Ecclefiaftico j niii fado dcpofito ex Conftiiutionibus 
Apoftolicis , & quando tak dcpofimro non ik faciendum^ 
ob paupcrtatem j vd non integrum, fedarbitriojudkis, 
quando agitur de magna psena pccuniaria,vcl fi Reus appet 574 
lansvelk , dum rcvidcturcondemnatio (upcr paena pccu- 
niaria ^ remanere in Carccribus , vide ZauL adftat, Bavent. 
to. I . /i^4* Ruhr, t <^,per t0t. 

XX IL Non datur idecrcto interlocutorio prarftationis 
Jurameniicalumni^, Thomat. decf/,\i, nnmA* C fc^if* 
necdilkntit Anton, dd Re infuotra^at.de lurament to- 575 
Inmn. capitA^. nnmerAX* (^14* licet faciatalicjuasdilliti* 
ftionesapudipfumvidendas , quje infubihntia non tol- 
lunt concUifionem pro non compctentia apgcllartonb y 
quando fimplieiterperdccretum interlocutorium ftiitdc* 57S 
mandata pr-tftito Juramcnto ealumni^e > & nulla caufa legi* 
tima al legata ftiit , cur praeftandum non fit . 

XXIIL Non datur ad efie<SiimfurpenfivumiScntcntiA 
cxcommunicationiSjVcl ^ declaratoria fupcr excommunica- 577 
tione jam incurfe textHS clarus in cap*P^m^alMi§.verHm de 
AppelL dc Marin* qnotid* re/MbA.cA 1 i * ff.1.1. t?" J- ThamiL 

4k€ifA8 
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decAi.per tat. Pcgas refJmrA 5, ^.i ji . et 197. lloc^r^.;a,i- 

Non proccclit conclufio fi milliter fiiicproccrtiun ad cen- 

578 fiirasabfquccit3tioncpcifonaJivciii>exemp:o*, Rot^^er. 
496./)*i4.?'rr, ^ Beit plene Quefad, l^i\o€omr.for, c^z. per 
tat. qui in cifu oppolit^nuUitatiscomrideclarationcmiiv 
curfuscenrurarmnprobat ^ noneflclocuiiiaffixioniccdii- 
lonutn , fi fircricintcrpolitaippcllatio^cenfmamminrti- 
^ttone non legitime htti i tunc cnim dcntinciare aUqiiem^ 
cxcommunicatiim perccdulones, nonobitanteappcjilatio* 
nc interpolita ^ cenlurisinflid:i&,liccr,qiiando ill^* leg time 
inHidiE funt cumdcchratio per ccdulones , fkadasTublV 
qucns cxGommunicationenij novum gravamen Iccum non 
trahens, ^: lie abfque mctu attentatorum ariigi poifum pen- 

579 dentcippclhtionc jkCLis i\ ilkgitime inflid:^ iint ex 4; J^a- 
ftoralis ^ ^,§.verttm dc appeLQ^dAdXic dtcbrat di^itam dec^ 

Thomatafe'A in Hnc fotctur, ccduJoncs in illo cafu tiaiilt_> 
aBixosde tido, licet de hoc conqugratur , & irt luWtami^a 
proadmiflione appellationis in caium nullitatis limplicia 

j8b declaratorfct;fupcrexcoinmunicationeinHictai Canone > 
CO quia fact* fint citationcs tcnetK late Cl"urt. dec, Criminm 
Aiediaim,6v.per tot* ik de Marin. qkoeJd.re/,ni^^r:km.y 

581 €Hm dH^JeqMb.i.cfA dicit^dari appcllationcm afcnccmiA 
dcclaratoria incurluscerrfurarunvdcmque tenet Ricc^^r, 
^rchiepi/^NedpoLioiVMA.C^/eq.p,^, ik fvius dect fii^, p. i. 
licet Ik verius contrarium, quando citati (unt contuniaces^ 
&noncomparenty^ agicur de nocork\ Kiccdecioi.p.i. 
nJS, Maceraf . vnr^rcj. hi? i. rcf.'ji.tLii* cr i ^, qiiem feqmtur 
did. de JVUrin*/?.8. qui dicit, non lufpendi declaracuriam,li 
Judex ei^mmunicatiim declarans appcllationcm non ai- 
miitit J fed t^uod llantc appcllatione fufpcndatur exccu- 
tio dcclaratoiix, tenet Hkc.in allegjec.z i ^.par.z, & dec* 
102* p^t< ^ 

At quando nccnc in hac materia dctur, vel acncgetur ap* 
pellatio vidcajjiur didi de Marin.Maccraten-QuefaAChar- 

5S1 tar.& Thomat. Gcnuen. wpr^ax. Architptf.Citp,ziSQ^cc.de 
4ppelL ef.17, iimtt.ii. Rice, dec^ jinhiep. Neapol.p^i. decif, 
loz.per tot. Rot. d€c.24i,pAj^4rec* 

XXi V. Non darm I (cntcntia provifionalijex quo eft re- 
vocabUis , Scacc. de tippelL f . 1 7, ItmitA membr^t^n. 14. Rot. 

5% dcc,i^,ftnm,%* et J. coram £icL& dectf,6o(x mtm^t, coram 
jimat, Danoz^ 

-At advertc , quod IcntCntia , five decretum proviliorrale 
debet cHc rale in fubftantia , ik non in verbis , quod fcilicct 
fuerit foda provifio, qus^ rcvocari quandocumquc polfit in 
delinitiva jiccusli fblum in verbis lit provilionale, ik tadu 
per VQth^per modern provifiamSy nam li decidat negocium, 

5S4 de quo ell controvcrlia,^ eiuseftedus fit irreparabiliv^nc 
dabitur appcUatio , cum verba ludicis proviiionalia in cor- ' 
licedcciderinttotumnegocium , hinc alias vidi > pcrSi*^ 
gnaturamadmiilamCaulkm a[*pellationis a dccreto , fieri 
jnenluram licet cflet conceptum/?er modumpro^ijioms^ Q' 
fine pr^judmo jtmum panium y O'pamadpartes y non at- 

585 tentis namqiic tot cautelis fuit admillaappellaiio , ex quo 
decidebat totum negocium principaJe, 6c controverham , 
de qua agetatur ^ quia Reus prf tcndebat, poll 4qannos non 
cfl'e locum mcnllirae , undc dum judex pro ilia ficicnda de- 
cretum faciebat licet provifionalc , & cum aliis cautelis fu- 
pra relatis , adhuc apparcbat , quod menf lira impugnata ad- 
mittebatur^ Si fie gravamen non potcrat reparari in defini- 
tiva , quo cafu a quocumque dccreto, etiam mterlocutorio, 
appellari porell I utdixiinfiahic«?.596- 

aXV- Nondaturappellatio i'ufpenfiva ( quinimmoSi- 
gnatura Juflitije folet refcribere Mhii^ & fie collerc omnem 
appellationem) adverfus decretum fadum fup^xrcdditione 
rationis contra Tutorci , Curatores, &c alios Adminiftrato* 

5?6 res, tarn locorum piorum ^ quam pcrfonarum fecularium ^ 
Salgad. de Reg. prated, part.z.cM.mim,^* ^/<^^i* Borgnin. 
deTHtor.&Curoi* w.iii* &/€ij^* Ruginell. de appeih §,1, 
, cap^^^num, 56. Scacc. eodem tratt qAi< limit*zq* cle Marin. 
ad Revert dec. ^iHjiAxum dkab./e<jt 6c dixi fuprahic/7,j96. 
At i\ ratio offeratur ^ & reddatur ^ led in rcdditione ratio- 
nis ,accalculis&ftis per Peritos, vcl alio modo per contra- 
ftura non approbatis , appareat in aliqua fumma debitor,ife 

587 in ilia condcmnctur, fi appdlctur ^appellatiocrit admitten- 
da^ Salgad. dicljCA ijn,^j* ^fe^i], at h executive cum guara- 
migia , obligattonc Camerali , velaliopadoexecutivq • 
adminiftratorleobligafletnedum rationem reddcrc , icd 
& reliquatum relHtuere , tunc tenebitur executive , ut poft 
cumulatos tenet Anton. deAmat. refal^^g* mm, 16, cnm 
Cm/fam,adSc*UHt.Tam. /A 



irit./eij. ccflantc tamen pado cxccutt vo , 1 icct guoad refti- 
tut!onemreliquatusdct.Tappellaiio t nihilominus quoad 
ipfum fadum reddiiionis ratioois tenctiu* adminiftrator 
executive adimplere , & fine appcllatione , cum abeo nihil 
aliud qucratur , nili rcdditio rationis, quam quilibet admi- |88 
mftrator'de Jure rcddere debetj ik lolum cvitabit viam exe- 
curivam,oftcrendorationes,Amat.4//.r<?/;f9*».24. &zs, ^ 

Datur tamen appellatio fiilpenii va etiam fa vore Tutoris , 
ac alterius univerlalis admin iflratoris,fi fucrint condemna- 589 
ti ad reftituenda certa bona dcfcripta in Inventark>,prarmif 
Ibpriusjudicio fupergcncralircaditionc rationis , cum^ 
pGliit effc , quod difpun<5tis ca!culistotiusadminiftiationis y^cJ 
remaneant creditores y ik nihil teneantur rcftitucre ad leg,i. 
f^prjuereafi tuseUylfJe c<mtr.Ct HtiLati. tiaei, Gratian. de^ 
ctjA'j^, nnmA. ik genera! iter , q jod ab execution! bus lidi , 
quia \ debitorc obi ig ito a.i aiiquid Sciendum fohmi fadu 
expolcitur, nulla detur appcllatio lancitiunfijitper i^Mr/^- 
bis Ml Jib I* 

XXVI. Non damrappcUatm fufpcnfiva J mandato de-- 
migr^ndo f kw exfi;tdando fodo contra Condudorenu 591 
Domus , ik prtdii urbani. Merlin. Pignat* contKfarxap,S<f, 
ft*im3. centitTA* WACcdeczjz* p^tr.z, Caftill. dec.4Z.nM,j, 
Giurb. dec,^<^, nam, 1 1 , Thomat. dec, 5 7, w, 1 1 . f f dec, 1 1 z. nn, 
i^Sinfelic<ier//Ci;i, nnm^^, verf nee A qutUibet Jententia 
to A, Pegas refol.farenfcA s.nuA T5. C^ 19 v Pacion. dc hear, 
Q* condkiK t'ip,6^, nnm. 146. verGc, et idem ji decretum , C7* 
numAifj* CJ/e^f ubiex aliis ad hoc adducitduas rationes : 
grimam, quiaagiturdejudiciomomcntanexpoflefiionis: 591 
iecundam , Q^^\i concradus locationis circa rcftitutioneoi-* 
rei locate cclcritatem del iderat , Grammatic. detif,%%.mu 
15. G^ 16. quidquidin contrarium tcneatSaluft* Tybcr. 
inpraxi libjz. cap*4%, mtm.z^ quia in contrarium eft vcriras, 
ac praxis omnium TribunaJium Urbis rcjicicntium appcl- 
lationcm . 

Dcclara fi agatur inter Dominum , & Condudorem, feii 59 j 
alium ex eius Juribus, fccus fiagatiur inter duos condudo- 
res, Thomat.ipr.57.w.iz. Pacion-^.^ j^s*« ^ T*« Pcgas^. f.i $• 
« 1 5 5. verf &pi>ftea declaratum . 

Dcclara, etiamli clare non conftet dc tcrminatione loca* 
tionis, quia Inquilinus hoc negarct^i^ ex Inftrumento non 594 
appareret de locationis fine, Scacc, de appetl ^a6* limit, i . ». 
54. Ridolph. inprax,p,i.cA^* n, 1 1^- Pacion. ibidn. 1 56 qui ' 
etiam adducicaliquasdcclarationcsapud ipfum videndas. 

XXVIL Non datur k decrcto interlocutorio Lz. ff*deaP- 
pelLrecip.L afemefmayC\qmr/tmappelL nanrectp.Gium, 
declf.%6, n,6, Thomat.^t;8.i».i i,& ii,Sc confonat Statut, 
Vrbi'j\AibA* 

Limitaconclufioncm, (\ gravamen illarum per decretum 
interlocutorium non poceft rcparari in definitiva/.i.^-^ii- 
fitnmff* de appelL cr rei^u, Mccc, confi i, nti,i, O'feq* Surd. 
dec.Tfi^A ;.Giurb.^e£'.56jf.g.e/ye^.Thom dec. ^Aji.\,et fern. 
nM, dc prius^.^rr.S. nuA ^ & zo» ^ confjnat Statut. I^rb* 
ly^ libA* 

Hanc declarationcm ampHa y proccdere etiam ftante fta- 
tuto rciiciente appeUationem , quia fi gravanrurn eft manile- 597 
ftum, ik illudnon potcft rcparari in definitiva^non obftan- 
tc ftatuto appcllario eft admittcnda, Gratian*«*76./f,7.«/e7. 
G iurb.^r. 5(^.«.8. verf. nhi etiam , et am 4, Surd. dec. ^6, «.i 8. 
Ludovic. decif, Pernji 8. »^.6. Thomat. decifJi* nttAj, cum 
duab. feqcf* * 

Qiiinimmo datur appellatio k decrcto interlocutorio 
continente gravamen , quod in Jefini.i v^a in totum non po* 598 
tcft reparari , vcl cum maxima diriRcultatc y Gratian. c.j6ji, 
9. et/eqj. Giiitbi allegai. decif%6, mtmAi. Thomat. *&*, 
54. nam, 8. 

XXVIII. Datur 4 decrcto gcncraHtcrmandante, dcnuo 
rcfponderi pofitionibus,^ non reftridive ad ccnas^ & de^ 
terminatas politionts,cx quo qiiis^per novam ref[K>nlionem 
fie generaliter dcmandatam , poffet incidcrc in periurium , 59^ 
Tho m at. dec, ^4. n, ^ . cum dht^./ecf* 

XXIX« Non datur appclbdofij/ixrrtfiva k decrctbfadis 
ab Epifcopo in adu vilitationisr^* aantfiram , & ibi Fa* 
gnan. nj^. C^rfeqJe^pellat. & cap, irrefr/^abiUde ^c. Or- 
S/«4r- Concil. Tridentin.yr//.22. r*^,i. &fejf,z^ cap, to- 
de Reformation, plene ftieir. dcCMrode man. Re^- ram. ^00 
i,cap*j. nnmAs. §, Qh^hs fi canftiimis y Thoimx, decif. 



595 



596 



i^n^m.z^, Orjeqj. dea/.z%r^tmA^. & dedfiz 59. ^j<jw.5. & 

.Z58.13 
Peimnier. 



6, Rot. dec*i$$. nH.6.pAf), rec^ & dec. ^^o* mmaer.i* carom 




Proceditcoaclufio 1 fiEpiTcoptis in Vifitationcad cor- 

T \ \sfiis^ 



Pjincipis folct fcfcribci c Ddta dmtiomfi quid exetjuendum^ 

j^zy ik hoc jtzQix ^ quia dum qu^ritur in fecunda ioliantia execu- 
tio jiidicati , hoc poflct delcrvirc de vento ob recefllim Fo- 
renlis , vtl decodiqnem formalem dcbi toris i ^t bujufmodi 
xcfcripci Bon funt facienda ^ ncc vidi fida , nUixrum magna 
circumfixjctione > ne debitor gravetur pra^tUre cautioncm^ 
quam inveqire diij^cilejeft ex Juris prjdumptionejCyriac. 
camrAo j .ir.64. Giiir b. dtcifj^jts). &feq. 

$olec cci am Sig nac ^^x^ atiqiiando nvore SoGcri^ycI Fratris 
( contri quos ^d inftantum Generic yd Sororis fait relaxa- 
tLim mandaciim libcre pro docc,noa attento beneficio dedu- 

4z8 dto nc cgeat ab jilis iitmciah'ter allegato propter coram piu 
^xX^i^vs\^i^{Qv^ttSintpr^]udiciQ dtdfdhoTit egcac^ quo 
fAdi npn potcft judex i quo procedere ^ nih faivis alimcntis 
congriiis pro Socero , vcl Fratre cooteixtisin di^ta claufula 
deduih ne egcnt modificaxiva alter ius antecedent is line prx- 
judicio^ha^ attcntat,Cappucc. wpraxja.i. de /uMc.ex€cui^ 
a^tii^nu^^jj/oLi 1 2.,Rut de^, i6./7#.io. caram Zarau nori 

^19 cenfetur tamcn attentalTt^ncf exceJUflc in cxecurione^tiani 
Jtante ditto rcfcripto, licet Creditor Dotisfccillet executio- 

^30 ncm fupcr ccrtis corporibtis ^ dum in aliis poflunt remanere 
aliniciua congrua,lloL dittJeci/,16. m 1 1 xor^n Zarat. 

Similiter ii fucrit relaxatum manditura ctmiri Miilic- 
rem obiigatam pro marito, vel liliis , ^ ipia aJltgct^fc rcma- 

^il nejt:indotatam,mQccnuiili Judexmandati Mulieri non 
p*\)cfcrvay it dimidiam Dotis, iplaSignatura rdtribitT&e 
pjrdJHdido/alvd medietate JJonj^6: ita Ja;pe vidi relcriptum^ 

^i^ Qumdo<^ Signatiira faciendo tiguram Priiicipis in Conv 

^ jmilUonibu$ cau%un> ^diretti? judicibus addit ckufuianTi 
Cumfdt^fUt^tihHs -r^.C,hoc.cliprocedLndi executive iicut 
h^ C RQt.ifj ^om^/m Ferracci 18. Februarn iCSi.^.atm 
fimmxQr^m Albergato i fupcr quo eft bene advertendum^ 

-^P? *i^^^*f ^^^9 »;<^lcrj[ptum iiite , hgitur,prout de J urt^ 8c quatenus 
vu cxecytivadc lure CQmpQnt^KoLd€dfy^.nHmA^, cr i ^ 
^ud Poll, de *S«tA.y/,p duiaStgnatura > ri:fcribcm proLir de 
Jure, nan poteli tales feculutesconcedere » ubi dehcit via 

j^j4 cxfCutiyajRor.i/^/dfe/wer deci/.^si^^ii^p'^^^io.rec. yl\.occi 
diJpHhliirjSekitJonLZsapA 5 j,;i, 14.6^ i %. 
' Hinc l\ obhgatio Cainenhs lit vulncrataper fcntcntiam, 
pf occdcndu m eft j>cr tres conformes via ordtnar ia , & non 

j^5J ,f.%ecutiya^ ex piene firmatispcr Zacch.^ abli^M. CameraL 
y.?7^;.2j^C7/ey^.,&confonant magiftrales decifiones KotB 
f(fram Coccin. dmf 78, ^ cor^m Zar4t. dmlioi. , dea/M. 
par A :. rccen. , Cf dectf, 1 68. par a ^ ^ 

^>^ . ^^ propjerea ii obligatio Cameralis fit vulncrata, non ob- 

mniibus facultatibus A.C. attributis per Signaturam, debet 

^ prucedi vja ordinaria,nec tali calu facuk :tes A.C. fuftragan- 

tur,Iioc.^e^7^45^*4 poft 2zQch.de abli^At.LAnier^decAOi. 

nAQ^fenqxQY^xm Z^r^r^S: bcn^ dec,\% \nA upA i,rec\ 

if S7. - Nee fupcr hoc cadit dubium, quando Signatura refcripfit 
^M»fiicmt*itibiis AJC.fTQHt de inre^ Rot* deci/Aoi MumA i , 

Si tamen fen ten tiaviilnerans viam cxccutivam , &obli* 
gatiojiem Camcralem ^ cflet notoric nulla , vcl injufhitunc 

4;8 vulnus aliqood non infiigitur obiigarioniCamerali, Zacch, 
de obligee amcKALq. ^jm,^ s.& ^6^lCotMec.4$M. 5. p^i tpfum 
eodjrdid€c.jHM,i.eoramC0Ccm.ydec.ioz,n.6.p.6,r€c, , 6c lie 
conimiiliofadla cum facultatibus A.C. tali caiU prodclTct/i 
tamen agatur dc nullitate ^ vcl injuftitia jam^declarataj alias 

459 proccdendum eft ordinane^ut probant decifiones fupra alle* 

gati cora CoicinMcjSji. ^xoram Zarat. dccAO^, lattlfimd. 

Idem die quando fcntcntia vulnerans non tangtt ipfam 

pbligationem , fed dccrcrum folum relaxationis mandari , 

440 quia non rite proccflumad illius relaxationcm , tunc enim 
poteft,ritelaito proccfl'ii, proccdi executive ad novam rela- 
xationeinmandati, cum vulnus obligationis nonadtit, ut 
bene declarat Zacch. de obUg.Camer^,i7JKiS,&fefq. 

Plurcsalije Refcriptorumformub, quibusutitur Signa- 
tura adefle poilunt , fed ad prxdida refcrri valent , corticc 
tantu m verborum mutato, & fuper aliis non infilto contcn- 

441 rus hie retulifie illas,quas fatis Juvenis de anno i667-iina no- 
&Q hybcrna collcgi juvenili ardore commotus, ex quo dum 
tunc ftiidcbam apud bo, me. R.P.D. Jacobum de Tailis Si- 

442 gnatiira: lulliti c Votantem , auidam vir quaHficatus,& do- 
<tus quadam die Claris verbis aixit, apud Supremi Tribuna* 
lis Signature luftid^ Votantes caufas ftrangulari^ ex relaxa- 
//onciJlarum fada pcrluvenes inexpertos, qui dumftu- 

iJcnt, iud//cantapudPr:£htos Votantes, perfa^pe nee fa da 
cauJarum^ ncc lurd p^rtium inreliigunr, nee vim relcripto- 
fmn,4C chuftikrum , quibus mimr Sig na tura, patingunt ^ 



itaut caufas inappellabilespeifxpe Eiciant appellab'flcs^&c 
contrijUnde mileris litigantibus magna reuutcnt gravami* 
•na$ & cum hanc cenfuram iatis pungcntem fii (Hnerc nequi- 
rem , propria; exiftimationis vmdex , ac feyeruscultor cur- 
renticalamodifcurftimexaraviluper auCloritate, lurifdi- 
daone^ ac claufulis^ cum quibus S'ignacura rcfcriberefoler^ 
aucioritatibus tunc deltitutumjilluniv|ue inter horrores no- 
(fturnosi tirone unica no^tc raptim paratum^ die fequentf 
craoicriptiim cxhibui di :io bo, me. de 1 aliis, gui ilium tra- 
didit dido qualiticato viro iuvenum Jpretori, & iavcnt 
apud ilium ncdum commtferationem , fed non modtcaoi 
laudem.unJc tradu teiiiporis.ttaie matiidori accedente, il* 
luminhanc mciiorem iormam rcJuxi, ^'audoritacibiis 
.communivi- ^ quia plures Prail^tt hujus difcurfushabuc- 443* 
funt copiiS,«x hoc anno 1696, de Menle lulii rurftjs fuit rc- 
vifus,&; in iatisdivcrJarpniethodiimrcdaftus^hincdehoc 
X-cttorem monitLimclTevclim, proteljans , meprifenti 
^ifcurfu yoluifle tucri luvenes, i, quibus expefto defcnfio- 
neiriji Scnibus ycro ob xtatem, ac cxperientiam vcnerabf li- 
bus conimiicrationcm , ti in re ad ahenam forte meftem ip^ 
^dante fidcem ru vidam afTumpii , 

Demum pro coronide rcfcriptortim, ac commillioniini 
Signaturae, advtrtc hie, quod commifsio fignata in plena St- 
gnatuia^ etiam utraque part^Mnfbrmante non indiicit litis 
pendenttam coram ludice appeliationis , ncc efficitur com- 
munis ante citationem ad diccndum coniri commifsio- 
nem,ac citationis pr^idje reproduftionem , nam ante ope. 
ratur tantum, ut appcUatus pofstt ea uti , illamqiue incaplare 
etiani invito appellan te, Marchefan. de cammi/ipAx. ^ *//. ^ 9. 
ad 4\*/oLi 54,, Rot. deaC^pAcrec^ quxd^dcc^^^^oram 
FeJinnger^aecA6^ojf,S.€oram Coccw^^ decsi84.ri.i,er/e(jq. 
coram ^^/;.,ex quibLis decifionibus habetur ctiatn,qaod an- 
te didam citationem ad dicendum contr4 commiisionem , 
ac illius reprodudioncm tactam in adis, gefb coram ludi- 
ce i quo non funt attentata,dum coram luaicc ai quem nol* 
la fuit introduda litis pendenda. 
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&cxprerse£idaindirpofitivaSentcnti2 , fecusfi in proe- 
485 mio, vel Alio loco fcntcn das tnunciaave,]Vlarelcoit»z/i«r. 
ref liku cap,-; 5. mim-^j, O 46. Addcn. 4U Gre^or. deaz^z. 
nJS. Rot- dciA'^fi* 5. <^ 6\ c6ram PrioL iupcr qua mixrura, 
qtiando adlic , d idum eciam fuic lupra iiic drtic.i. Scti,^, «• 

XV. l>atuf i Scntentia lata fapcr remedio L diffjimari C» 
48*5 ^e In^emt. dr m^umiff, Maccratcn. v^r. rcf* Itki* re/^jjjsi. 

1 5 .& pknc EUixi./hper repetit' dictdi. d^amArit\io, n&u 

XVI. A Scntentia rcjicientccxccptioncm melioramcnto- 
runrij diL dcncgantctcrminamaaiUaliqLiidandaiCiruc. di- 

487 /(ff/?. 5%yA?8. Pegas rf/^n r<?^ixa5« ^'jy- C?" jS. qui refcrt , 
Ijciadicimm. 

XVII. An Jcturappellacioideereds , &provifiofiibus 
faftisabeo* cuius arbitrio^ ^confcicmiataiiquidfiiirrc- 

4S8 miffumj vide Houlecio coram Meriift.et ^eci p,p.i^.to.u 
rec* ubi negacive , fi fucrit confciemia: iUcuilis aliquid rc- 
miniuii s ut puta cxccirtoribus ttftamcntariis , i'ems 1 1 J udi- 
cibns, qui formara iudiciadviin (ci vaicdebent. 

X VIIL Dacur a Sentcnda iimdi a fupcr 4'elationc pcrira- 
rum ,quanloprrcipiie talis rdatio fcmpcr fuit impugratai 
ifo qtii appclbvit a uJi Scnicniia nol^iit apprubarc takni re- 

48^ ladoncincrroncami Koi.a€c.ioi;j7M.erJcij.pAi.rec ubiad- 
diicit raiioneni, CSc vide KotM€c.iijff,-jiad j.pAi.rtc\ ubi 
fcciis , ii J>L'nti Tint citdi ^ parte .^ 

XIX; Datur appcllaiio/uJptnliva , tiiam fiaganir dc Pa- 

?go rochiali , a Scntentia inditutionis JudiciaJitcr proJata intei* 
CO niprcii. hiatus, Garc. de hotefit, p.<)xap.4 mi6, GonzaK sd 
licgX CantelL^2jaff\(),f/,zoS, Kou dec a 14; w.i i. (^ atc.^o, 
nX^,pA ^*rei€n,6i piiusi^er.?99, n^^ p. 14- ubi quod adniicci 

^91 turapptli!ltioad;Utrumquecfcdtum , quandoinltitijtioiri 
tonuadittoiio judicio partium 6: llr. Icr. proctiiit> ^^^48; 
11 J. coram PcHUr{^€r, hie dn\J^uardm£uh* iiziii i:\c- 
ciuio mandatt ic iinmittcndo facta pen itntctermlou ad 
ap[)cll iodnm » & mviJto magis poll appciladoncm la atcen- 
tata J dc fartcm per viam nulliratiS veniat revocandaj Gan,<Ji 
r.4«*22. ef 1 J^ KotdM€c.j^H:fh ^, coram Pcnthtg. 
XX* Daturidcneg3raJuftitia,fcancgUgeniiaJiidicis ^ 

491 qtiandoter rcquiiicus pro Scntentia, diltuJit prontinciare,^ 
lententiare , Dfafch* dec.ii. n^6. Card, de Luc dc iHrtJdM. 
difc^^rmmrj.^::^ fc^q* Zaiil. adStaim^FdvemaomA. Uh.^. 
JiitbryM.1 4. C^ J 5 » Cancer. var. rc/.par. i^capA 7* ^,69. Rot. 
tf>r,5i4.»4' or 5-pJ' «^iW?yI at dicta praxis appellandi 4 de* 
nega aiuftittanon habtt locum in Urbe, velobnotoriani 

493 vig!lantiam,in.tgri atenii cfeappiicatidnemJuJiwum^ ut 
rLltatiirZaul.->?/r.i6. veiquia , cumin Urbeiitprjtl'ensPa' 
pa , facilis eft rtcurfusad Ilium • ad hoc ut mandat ludici 
caufa; expeditionem , nee ell credcndum , quod Jadices co- 
ram Papa velint fe poncre fub cenfura negiigcritif in aduii* 
niftrandajuftitta. 

XXI. Uaturappellatio acalculis fidis per Calculacores 

494 'eitam ad utrumque ertcftumjGrofl'i/f ^.jEcommos^verbo re- 
pemio Afith.de SantH/s.Epi/c.Scacc. dedppeiLtf.ijMmif.^^i 
na^. Gratian.<r.i8^w.:9. 

Declara > tiagaturdecalcultsftdis^ calculatoribus ele- 
cts i parcibus,ut ArbitriSjIecusftfactirmt i calculatoribus 
clcciis a panibus, veJ ^ ludicc non ad dccidtndum , {i^A ft> 
Jiini ad referendiim iiric iurifdidionc , quo calii cikuli per 
49 J Iiidiceni retraclari pofTunr, & Itc nbn dathr appelJacio,pkni 
Thomat.dec* 1 .per m. & It gnanter n. 1 . 9. et i o. 

Prout fipr<ecendaturgraVamcrt folum^in ccrtis partitis 

conten:is in caiculo, tunc enim ^ppellatid Ibliim datur iii— 

4^ partitis illiquidis , & controveriis, Gratian. dUL ^. 18 ?. num. 

30. c2r u< * . 

XXII. Dattit Appellation decrcto, quo pofitioneshabeifi- 
rurproconfiflatis \ & cum tale dccretum con tineatgrava- 
men irreparabik* DQCxor/. 14, ni, eiper w/Cavagn. ad de- 

497 crtuMontis FerrMcretAi. §S.fijtA4. adiz. tipcr tot. qui 
contrariis refporidet, & late dixi ad ft at. Vrb* toA^,6S.an^ot. 
%,ari.\.n.\^l.tkmptHrih,feq. 

XXIIL Datur appellatio i remiiEone caufx fadf a ludi- 
cc EccIeliaiHco ad ludicem S.tcularem , vel t contra , quia 

498 coritinet prf indicium iireparabik, Marcher de commfjfpA, 
ir.i 27. etfecj.foL u n. Tondut depravent.Judic.pL £.3 8.^. 

499 jfif. prour datur appcllatio , lifion admirtatur exccprio pr^ 

venttonft coram uno ludice T per certa caufa^ Tondur.t^<i/>* 

f€x> XXIV.Dmtrnppclhdo, qf/andoicnrcnriaefUata in pcci- 
tork\ & ccyntinct Vtri^ Sptcioi^cetj^mmniQtmxciSiX 57. 




mum.zo.e: jccf, Kot. dea/.ii^. nH,6.p4rAi> rec* idem fi con* 
lin{:^iyQTWd/*ii competereyGmuuAbidemi idemfihibcat 501* 
MuhxLfcktjji: ^et itccre f Thomat.^ec^ai9« ;?«,j5,p3ritcr.ii. 
coniinc.it vcri>a, tentri^etobirgainm ejfc^ Grattan.^ifi?.c.i si- 
nA^.ct/eq* c<c i\i(KT pntdidis quando actum fit, & p^onun- 50s 
ciatum fuper petitorio,vidc qu^ fcnpli fupra hie 4^r. i.yeff.^. 
fmmi*76,er/etj. 

XXV. Datur etiam polt rem judicatam ubi gravamen eft 
notorium j & injutiitia patens , cum tunc fcmper polUt ap- 503 
pcllari, Kozdet;.i^*h.i.p.iuoKimf^cralL 

XXVI. Datur.:bexceilivataxartonecxpenfirum, Rot, 504 
decAi^^nuA* coram BUk prout abexcellivaxaxatione fru- 
duum dannnorum , ik inccrellej Silult Tyber. inprax, lib. 

I* cap iji, nHnuz4i cam dHobus/eqif, Rot. decAOO, ijft>i<), CT 505 
^o par A* diver/* 

hx ex Statm. VrbJibA. cap.ij^. appcllatio ab cxceffiva_, 50^ 
taxation^ rckvar , ctiam non fado dcpoftio fummae in rc^^ 
judicata coniciKc,GalganetL ibid,n,soMhi rcddit raiioncm . 

XXVI i. Darur i Scntentia revocantc aliamob grava- 
men , quod inicrt j & dc Jure ab omni gravamine licet ap- 507 ' 
fclhiciapit. m debttHs deappeliat. Rot, in Savmem ^t- 
temaiornm 11. Deccmbru 1680. §, ^mdamem coram H.P* 
D.VrUm. 

XXVIII.Daturi Scntentia nuJla^uti prolata extra termi- 
hum citationis ad Sententiani, Rot^"« diUa Savonerf§^imd 
autem , verj.fed etiam coram Yrfino * 

XXiX. Da ur a decrjctode rcftirucndopccuniasalicui 
Creditor! ranquam anteriori , leu potiori vigorcobligatio- 
nisCamcralis dcreilituendoprioribus ^ ^ potinribus ad 
omne mandatum Domini f me Copula Et aa omne mofido' 
tumDomtni , fcciis li adlitobligatiocum dida Copula £r 
ad omne mandat nm Iji^mm , Marchef de commiff-p. 1 . de^ 509 
commijj. appeli, acoblig. Lamer, $,i , nHA']\,ad \']6,folrjo^. 
Gratian. t;7'^2, n/\ eom.^, 

A XX. Appellaiioidmittitur k rcvocatinne precepti nun- 
ciatlvi novi .tpcrisfafta intra iermimmi^5trrcxonccfl"unu 
nuncianu ad ducenJuni las iuum ^M^dic. dec. Man h.ii* 
per tot. Thomat. dec.^4.n 9. cz/cy, Cr n.i^, CT mfrd , tk dixi $10 
i^ie ad ft at, f^rb*\4S. 

X XXI-Datur etiam ab obligationc Camerali quando hcc 
non tail probata pcrScripturam , fed per tcftcs, Zacch* de 
oblig. Lamer, q,^ 71 at.i 7* 18. cr 1 k ubi etiam, q od datur ap* ^i I 
pcliatiu a dccrcto it extcn lendo obiigatiunem Camera- 
1cm , probata m folum per ccftes . 

XXX IL Datur cdam adverf s obligatioaem Camerdlcm, 
Quando Lidexiexprefse, veltacite , rejecilftftaliaaamex- 
CLpiiLmemoppuiitama Reojquxlkdeillis, qiu&aamittun* 
tur ad reurdanJamubligationerii Cameralcm,Scacc* deap- 
felLqAi-i^mtt*^, ».6i. Zacchiiitff.f-37* nn.iz, prout datur 
appcllatio ad vcrfus obi igationejn Camerakm vulneratanu 
per ScnCLndain, quia tunc non potcll executive procc Ji>(ed 
expe ""tandjj lime trts fencenti^ conformcs , ut pod Dodo- 
res , ac deciliortes cumula. as probar Zacch. aiie^,if, ^j,nu,z\, 
CTjeq, ubi reJditrationcsipari cr datur appeiUnt>ili in vim 
obliguionisCain^ralisprocellum fucrit executive contrk 
tcrt iun i^Zacch.4//*^, ^ 7.^'44- liot. dcc,^6M. l.CTz ,pofi ipfum, 

XXXIlIi Ditur appeilado fufperifiva in cauds clcdio 
nuni,iive ju Jiciiliier liveexcrajudtcialiter procedatur,5£ in 
omnibus cafibus in quibus fit cledio, feii provifiopercoh- 
curfuui oppolitorum ,fi debita forma non ferveturj vel mi- 
nus idoueuseligatur , plene Valenzuol, Valafq. confq(>,per 
tot urn libr, i* 

XXXIV* Appcllatio non denegatur ex vcrbisy?^riw, illi- %i\ 
to , fine mora , & fimilibus appoiitis in lege , confHtutionc: 
ftatuto , vel pado, Gratian t.411? 11, &jcef, Bel Ion. de his^ 
xjHiifiHm tncontinen. m 5 9. n,%, verf, vernm hHtaffnodi y&n^ 
9. qui fcquitur didum Grariaa Rot, decAd6j,nMm,yet6^ 
coram Pema. 

Contrarium tenet Rnginell- de appelL §,<).gt9/,i. «49, & 5 16 
Rot.aer j 75.^^4. poft ZaccL de obltg, Camer^ 

At non reccdas i priml opinionc ratiDnibuscomprobata 
Jt Grariano>^//.< .41. & 4 Ror. cor.Perf.dec.idSj. & Rugtnel- 517 
lus refertur,fcd non approbatiir ^ dido Bellonoi & ampliiis 
Rugincllus infinen,4^S^ rcmittic ad Gratian.^-f^i.quanda 
ncc ne ex jjrefads didionibus excludatur appcllatio , 6c fic 
fuam opinionem hnalitcr corrigit juxta fcripta i Grariano; 
etdecAj"). poft Zacch/confunditur ab ilia coniraria,& foil- 
diori Vor^ffli Pema in ordme 10S7. Sc amplius dida Jeciy^. 
loquitur cum modvis, quibus refpondertt Gratianus , Bcl- 
loaus ^^ diUdL (kc\ coram PeH. 

XXXV. l>^ 



>I2, 
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XXXV* Datuf appcllatfo i Scntcnii prolata et lura- 
tl9 memo infuppl jn^nrnmobdcfedumprobatiQilis, velcx 
caufa luranunti in iiteni,Scacc^ appelL^j^iyMmit.^^ ft. 7. 
feeds in luraniento litis decijivo,Mcnoch.ra;7/; 2 17, | lace 
R iigincll vicfendas</e appHL§.isaf,iM w*5 19, j & qiundo 
ctuniJetiirappellatio in luramcncoliiis dccitivo relate > 
OWch. dec.Ci^Axdt. Rugincll- ibidem . 

Qu^ia nimislongujii cllcr numerarc omnes cafus , in qui- 
bu5iKrmiiUcflapp€llauo,hincilJisoiTimillis ^ ifcrumre* 
pc.ciria dt rcgub, quod guaelibet Caufa efl appellabilis , ik 
kmpcr appellado conccditur , pra: er quam uoi lure ofteiv 

510 ditUiprombicauibeneprobac Chrf(Ha<fef.^/^iV-ii j-ij«* 
I .W. 4. , Cfe di&um tftjuprd Iric /? 44 5. , O?' 446. 1 at li limms 
in Catilis obltgaiionis Caincmlis, vel aliis execiitivis , tunc 
cum rcgula ftet pro re jedione appclhtionis in fufpcnfivo ^ 

^5f3i m port congeilos probat h^yo c.iz.n,^.inprax.EccLp.i. 
iib.i,^ appcllans , quiprgtcndit ilifpendcre vif executive 
conlumpLioncm p«r appcllationemy dL-betoftcndere noto- 
fiam nulli:ai€m,vel Iniufttciam & gravamen, ob qu^B lit lo- 
cus appcllarioni,& non execution! i^cntenctTjCiiam prolatae 
in ludicio cxtcuiivo, aliis in dubia tali cafu appellatio non 
er it admiit«rula,Thoniat^r. 57^7, ^o. bene Pacion. tie lacar. 
& candHil.c. jg.;;^^ C7 50. , & haec eft pnxis CurLr,quando 

511 enim appcUatur lub banca lempcr conimiitiones appcUacio- 
num fignantur cum claufola dftm^nadi ailnm nan fit in vim 
Mgitnoms CameraliSjVel altertusproceffHs execmivi^ & 4ic 
appcllationcs non futfiragantur , ncc prjrftanr impctlimen- 
tiimcxccutiotii/i aftumfit in vim obligacionis Cameralism 
vel alterius proccflus excaitivi i quandu vero in ipfa Signa- 
tora luftidj; ciuta parte vi^Srice peiitur commilho appella- 

Jlj tionis ad versus obligationem CaiiKralem , vel aliud ludica- 
turn in vim \i^ executiv^e , tunc debet oftendi nullitas, in- 
juitttia,vel aravamcnjad hoc ut Signatura refcribat, & com- 
jBittat caufam apptllationi^ cum claufulis fufpenfi vis , aliis 
ttknhiicmiXQ\^\iM^fin€pr£JHdiiioi€^inmit cxecmimh , 
ut llipra iirmatum iliit 4 

Nunc non erit inconjrtmm * ctiamaliquos cafus rccen- 
ferCjf in qUibus nan datur appcllatio fufpeniiva , & primo 
confcffus non appcJIat ad etfcdum fulpcnlivum concrl 
SH propriam confcfUonem^ Aldovin.ra;//56,;:r .1, Pegas reJ.fQr, 
t&m,zx.i%MH,i^^\iomd€c,j'!,,qHinK,iu idampliat, ctiam* 
liconfcllio emiilaik in judicio nuUo . 
Sccundo non datur in Caufa alimcntorum futuronim^ , 

j^J auando petuntur non lure adionis, led orticio ludicis Lfin, 
ffdeappeU.r€Ctp,Cinccr.varj^€/&LpA.CA6.nM,ii. Salgad. de 
Ii^'pr9ieU,p,l*capA.m^ J CT 4,Pegas diti.cap. 1 5 jf/#.io?. » & 
110. Gomt^B^yoinprax.Eccle/ta/f.p. i,lib. ix* xz.num,/^']. 
M.\hn^n.de€if^j7H.^,i,^& fcij^. Uk 1. Fontanel!, plene daif. 
196. Thomat* d€df.\OinHm.zGtdLXx^i\ deaf. 55. nn. la Rot, 
4€CA66f, I i^receni 
Scd Quodctiamfi pctaniur lure adtonis ( fi agrtur de ali- 

SI6 mencishituri% quxpctuniuripaupcrc^ & qui aliunde fc^ 

Alerc non poceft) nan detur appetlatio ^ Surduic dim, tit. 8. 

privii,6o w.ii.Ridolphin inprax,p.z,c\'^.nu, 169. , Amoftazz* 

MeCasf/.fiis iib^4J^.iOM*jo. ^& ju 

Si vero aeatur de ati mentis prf rcritiSjdatur appcllatio fut 

^tj p€nliva,Surd,^/tf./>r/V//*6ojfa5*,cry^<y^.^Ridolp^^^^^ atleg. 
c*$jtA6^* Rot^C£i/.94./j.8*poft Zacch.de Salar; 

£t eciam in iuturis datur appellatio fufpcnfiva,fi fuerit in 

J18 illorumiaJwtioneexcefrum,RidolpKiW^ff/w;7. 171. ; atve- 
rius cllj quod prxtenfus exccifus in alimcntorum laxatione 

529 non retardct , fed rejiciatur ad per icorium , in quo (l appare- 

bit excefllis^poterit cxcomputart in fequcntibusannis. Rot. 

dcc.\j^Qjrj^*y CT' 5./?i4Ja,^rfr,, cr decA^6.miop,M 1- 

^ Et alimenta dicuntur ftitura 1 & non pr.Ttcrita a die peti- 

tionis illorum judictalitcr fa(^;t, & decurfa ctiam anteSen- 

fjo tentiam,po(ttamenlir€m mo:ani,& a die petit ionis. Surd. 
diet privil6ojnH. \ 6. , Marefcott* v4r.re/oLUb. ixap. 8 ^, nn. i, 
Giurb*4d cm/net ttd.MQttm.c*';, verba alimema^gl.xs^nui ^* 
idem ^4^,4,«47*^Giracian^er.5jJtiO*cr 1 1. , Rot. dec. 108. 
fiHj^&fecm* ear Am SHr$ut,dec.^iMH.i^.coram Cariii.^ decif. 

ii.9*poft Zacch.de ^^ic^decS^,n,i if^rom^ ^. recet^, ^ & 
dect/^jZM* 1 5-/^*9. 

Tcriio denegatur appetlatio fufpenfiva in Caufa mcrccdis 
4ebltafemul(%ac nurcenartopauperi, qui non habct unde 
J Jt aliunde vivcre poflit y tali quippe cafu mcrces lortttur nacu- 
ramalimenrurum^idetfeftum reiiciendae appellation is,Sal- 
gad.Je Rt^,p^€CipAx.i.nM. 78. , C^/f^^. ,Zacch. de SMdr. 
y.icr7jvi .^.orfeqq, Pacion. de Locac , cr Cmddi,cap. ?9.w*f . 
Lm^4fU*MStMm,Tfijtfft It 



;i. ,& Infri Gamez. Bayo inprax. Ecclefp,lM.\, cap. 11- 
mim, 46. Pegaf di£l. re/oL i f • num. 1 84, ; Gratian. deaf. 5 ^. 
pWniiiimepertot.^ i2r m addit.trkm.i^^O' ^ Thomat* dec* 
10 num, 2. , Cfeqij. , plcne ctiam Rot. ^^94. , <2r 9 5 apud 
Zacch. de SaUr* 

At datur apptllatio etiam fy fpcfifiva , ouando ceflat pau- 
pcrtas, & femulus, ac merccnarius habet aUunde unde vive- 5J< 
te pollir, Thomat. dit'LdecAOJUiACsr 7. , Rot. i^r.95. »«, ^ 
apud Zacch. de SaUr, i talis tamen paupcrtas in mercenario 
praEfumitur , nifi concrarium probctur , ad etteifhim exchi- 5 J J 
dendi appcUalionem, Scacc. de appeii.tjkdJfAjMmitS.num. 
9- , Pacton. ditisap.^^jiM.^^ ; & appellatio rejicitui- tantum 534 
gro mercede debita pro duobus,vel tribus annis ultiniis, no 
(i pro pluribut a4ims retro.: unde Signatura folct prxfervare 
cxecutionem pro mercededtctorum duorumannorum ul- 
timorun\& in rdiquis committere caufam appellation is in 
fufpenhvo, Zacch. di^,<jAojj$itm^i4.P^on4^iegxdp.^q* n* 
1% di£t.B^yo aiicgjj^4^6. 

Quarronon datur in ludicio fununariillimo manutcn- J}| 
lionis, Vcrmig! iol ccnf^i ^ yjt^^, , Cmz^tJuarxefolMr. ixap^ i \' 
17^^.26., Poll de m4nmjfb/ervAo6jr.j,Cr/eifij. , Pcgas ref. 
1 5. ftMA^^^ Rot. dec.ztijtsi,^*0'feijii, & dec.^ijmm. 9. f»r, 
JBick y Garz- Bayo diax^apii*n.^o. 5 & hoc procedit ctiam Jj6 
quoad fruttusdcbitosin ludicio manutcn tionis, cum lint 
huius pars , & veniant confecutivc ad mandatum de mmu- 
tenendo, licet illoiiim fpccialis mentio indicto mandaro 
feda non fuerir,& peii pofTunt coram Iadiceaquo,ftantc-^ 
fcicripto Signature cum chafui^ fine prdiudicio mandari de 
mjinutenendoy KQtdecA66,nH»(). ^et deciiS^nuu^et $. coram 
Otthok , dec, 1 ijtH, ? -er 4. et decifiziojiH^zuO'fe^q^ par, 1 1. 
recycr dec. 5 1 z,m/. \.par. 1 9. 

Fallitlifitconcefla per ccdulam /eritcnii^ definirivde » 5!7 
TTiomat. dec. 1 6 ;; ,per tQtAKs>t,dttl.decifi^ 8 1 Jts^coram Bich. 
& fupcr hac limitationc , quod ilia non proccdat in Statu 
EcclelialHco , quando habet locum ^gidiana dixi ilipra—* 
hlc artA.Seil.i.nH.i ^i, et/eff. 

Fallit pariter,(iinte in jidb tia manutcntionis , quia tunc , 5)8 
quomodocumquc concelFa fit^datur appcIUtio, PolK^e ma- ♦ > 
nMtjabferv. io6,;/^,8^, Koi J€C*^^*?ui.^,coram Bich. 

An autcm detur appellatio de lure Canonico in pofleffo 539 
rio reintegrandjB , negat Anfald.ra;^62*/?crfaf.^cf ctf;7/C6^, • 
HumAMjeq^. ^ 

Scd contrarium tene cum audorirate Rot.t cor, Vbald* 540 
dec.ziyMH,i,dec^z^(>.nH.^C0ramO[ihakj etin Aiekviiana 
AnentatorHm z^Junii i66oxorAm Beviiatfua . 

Quinto non datur in caulk attentarorum , & \ decreto 541 
fifto pro illorum purgationc^Lanccllott* de attemarpan 
^ . r^t;>*28^;7«^49»Rtdolphin. in prax.par,zxapA S'^tHm.<^, , 
Salgai dt Reg.proteii.p.z xap, 1 2.4 nnm, \.K oiMcif, \ijia^ 
etfiqq.pA i.recen. j d€ci/,7^)io.nHmAO'p^trAS,y et dec^^i z.na* 
3./74r.i9*iearatione, quia decretum fuper purgatione at- 542 
tentatorum dl mere intcriocutorium , Rot, <ii£f. demf^ 52, 
nHA^4iarAi, recent 

Sexto . Nee admittiturin quovis poffcflorio In Statu Ec- 
clefiaftico in locis, & cauljs> ubi viget itgidiana , ut late fir- 54 J 
matum fuit fupra hie artA'SeiL\ » 

Septimo , hicc datur \ decreto^feu praeccpto fifto a ludi- 544 
cc de rccognofcenda Scriptura^ RugmeJl.^ appeILu,§, ix. 
^.n.Szj.et^z9.yS3Llg^de R^.pratccipar.ia;ap. I. th 171, , 
Pegas aikgJ^eJoL i ^.n. 128. 

Odavo. Nee admittitur ad versus praeCepcum , five de- 
cretum de exhibendo libros, Scriptmas^ & quid fiinilc,Ri- ^$ 
dolphin.inprax.partAx.^jt.'jiM 75* , Pegas r^W. r J.;^.i42», 
Gratian-4fC.97.p!enCjUbi de rationc n. 1 5, 

Fallit ii in calum non exhibitionis ^ ulteriu^ contineat 546 
condcmnationem ad intercfTc, Pegas di^.n^ 142. verfi/ecsu 
qitando efiy GxiiiiuMtegatdec^'jjmAO. 

Nononon admittitur in fufpenfivo, in cau(a decimarii , 
ficut enim non appellaturin cau& Tributorum debitorum 
Principibus Mundi* it^ multo minuseft locus appellation! 
in decimis dcbitis Dco^c ejus EccldiJt , cap. tua nobis infi- ^47 
ne de </eam,Ruginelld(erf^e//*l/.$.2»^4p,^;rii. 1 j6, Gomez. 
Bayo inprax^Eiclefpar, \MbAxap,Zz.nn4b. Monet. dc De- 
cim.r.8jj/i.58. , Salgad* de Reg.protecl^paKix.zjs.Hx.y Pceas 
aUegat:rtfol, i ^.num. 1 60., Gra tian.tf/er. 1 oo,nk i . ct^m dt^Hi 
feciq. et fi.^jet 7. Thomat.^er.57.«^jwr.9., et decAf^3,jiM,i, Rot. 
dec.zz %*nH,^.ei(y,parAz.recen, & noviifimd CaroWc Mean. 
ad /us Leodien>tom,$.obJer,yi6jt,^, 

Declara conclutionem procolt:t^C\V^\cvL^cciiN>i^v^ 
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itc. \ tperfStPt^ re/Jar. r 5. w.i jc . ex 197, Kot,d€c^*n. i * 
verf. ifkamvup.i, ru. 
Non procedic conclufio fi nulHterfuit proccfliimad cen^ 

J78 fiir^ abfque cintionc perfonali vd ii>cxcmp:o&, Rot- dec. 
496*/?.i^rer.&focitpleneQudid. Vi\o€amr.f9r,c.iz, per 
rat, qui in cxfti oppolicjc nuiJiiaciscomrJ declardtioncmitv 
curfuscen^uranlm probar > non^cflcloaini affixioniccdu- 
lonum , (i fiicrit in tcrpodta appellation cenfiiraniminHi- 
d"ione non legitime fatta j tunc cnim denunciare aliqucitL* 
cxcommunicutum pcrccduloncs^ nonobfUnteappeUatio 
nc interpdita i cenlurisinHidis^licctj qLLindo ill.T legitime 
infiidx iunt cum dcclirado per ccdulones ^ fit aSus Uibfe- 
quensexcomiitiinicarioneni^ novum gravamen lecum non 
trahcnv^' fie abfque mctu attcntatorum arfigi polfum pen- 

579 dcnrc appellationc , fecus ii tlJegitime inflidjs iint ex e F*i- 

fiordUi ^ ^A.vermn dc ^/'/>e/,Quciad,iic dcclarat dictam dec^ 

Thomat. iS.iSi: in fine fatetur, ccdulones in illo cafu fiiifiL^ 

arfixosdefa<Sa, licet de hoc conqucratur, ^ irt fubftantia 

proadmiilione appcllationis in cafiim milliutis iimplici^ 

jte dtclaraiorhtrupcrcxcommunicationcinrtiaaA Cinonc , 
€D quia Cicic fint citationcs tcneiK late Cl^rt, dec. Crimin* 
Medioiau.6i.per rot* & dQMivm.cfuondj'e/.di^.niim^y 

iSi €Hm dnob/eij. lib a. qui dicit, d^ri apj>cllacioncm i fententia 
declaratoria incurfus ccnfuranim^ucmquc tenet KiccAec. 
^rchiepifNcapoLioi nu,i. Cr/eq.p,^, ^ pviiis detifi 1 5.j>,i* 
licet fit vcrius contrarium, quando citati fimtconcumaceSy 
& non comparent y^ agitur de notorio, KiccdecAOZ^p.^^ 
nJS. Maccrar. var.re/, Itb i . ref.i i * n. 1 a* C?* i ^, qucm fequit ur 
dift.dc Marin.^/.8* qui dicir, non lufpendi declaraconam,ii 
Judex cJtbpmmunicatum declarans appellationcm non ad- 
mittit i fed c^^uod llanie appcllatione fuipendatur execu- 
tio dcclaratorix, tenet Rice, in nUegJec.z i^.par.z*& dec, 
101. pjtrr. ^ 

At cjuando nccne in hac materia dctur , tel dcnegetur ap- 
peHatto videanturdididc Marin.Maceraten.Que(ad.Char- 

5S1 tar & Thomat, Genucn* w prux. Archtrptfxiip.zi. Scacc^r 
MpptlLtfAj.limitsZi.Kicc.dec, Anhiep. Neupot.p^i. decif, 
loz.per tat . Rot. dec^Z4i,p,i^reC' 
XX IV- Non datur ^ Icntcntla pf ovifionaH,a£ quo cIl re- 



vocabilis , Scacc. de appelL q, 17- limit. 6. membrjlJt. 14, Rot, 
jimat. Dnnaz^ 



58^ deczH.fiHm,^. etj* CQr4fnBich,& deuf,6oo. tmm.u coram 



.At advertc , quod (cnte^ntia y five decrecum provifionalc 
debet cflc tale in fubftantia , ik non in verbis , quod fci licet 
fuerit fi<^a provifio, qux rcvocari qiundcxumquc paJlit in 
dcfinitiva , iecusli folum in verbislit provilionalc, & fidu 
per verba Per madHmpraviflQmsy nam fi decidat ncgocium, 

584 dc quo el t controveriiaj & ciiis eftedus fit irreparabilis^tunc 
dabitur appeltatto , cum verba judicis provihonalia in cor* " 
ticedeciaeitnttotumncgocium , hinc aliisvidi , pefSi-^ 
gnaturam admiilam Caufam appcllationis a dccrcto , fieri 
menfuram licet cflct conccptumpcr modumprovf/iamsy cr 
fine pr£Jkditia jarikm partium , <7 pans dd partes , non at- 

585 tentisnamquctotcautelisfuit admiilaappellatio , ex quo 
dccidebat totum negocium principale, 6c controvcrlum , 
dc qua agebatur 1 quia Reus pretendebat^ poft 4qannos non 
cflc locum menlur^ , unde dum Judc^ pro ilia ficienda dc- 
cretum faciebat licet provifionalc , & cum aliis cautcHs fu- 
pra relatis ,adhuc apparebat , quod menfura impugnata ad- 
mittebatur ^ & fie gravamen non potcrat reparari in dcfini- 
tiva , quo cafu a quocumque decreto^etiammterlocutorio, 
appellari potcit | ut dixi infra hie n.^96* 

XXV. Non datur appellatio fuipenfiva ( qutnimmoSi- 
gnatura Juftitii: folet refcriberc JVihil^ & fie tollcrc omnem 
appellationem) adverftis dccretum fadum fupjr redditione 
rationis contra Tutored , Curatores, & alios Adminiftrato- 
5S5 res, tam locorum piorum j quam pcrfonarum fecularium , 
Salgad.^er Reg. prated, part. l.ta \.mm.%* Crfeqcj, Borgnin. 
de Tiitar.& CjtTM^ rt.zzi, Qr/eqq* Ruginell. de apDeli* $.a. 
, ^ap^i^^num* 56. Scacc. eadem trati. tjAi. itmit.zc^. dc Marin. 
Ad Revert Jec, u^^n.ixum dtiab./eq. Sc dixi fupA hie ;?, J96. 
At li ratio ofteratur ,& reddatui » led in rcdditione ratio- 
nis , ac calcuHsfactis per Peritos , vcl alio modo per contra- 
Aum non approbatis , apparcat in aliqua fumma debitor,& 
J87 in ilia condemnetur^ fi appcUccur lappcllatto erit admitten- 
day Salgad. ditU.i jjt.^j. <^7^f ?* ^t ii executive cum guara- 
ntigia 5 obltgationc Camcrali , velaliopaftoexecutivo • 
adminiftratorJcobligafletnedum rationcm reddcrc , fed 
dcrcliquatum reitituere , tunc tenebitur executive , ut poll 
ciunulatos tenet Anton. dcAmat. re/a/»59» niim.z6. cum 
C&n/fam.ddSt^m.T^m, 



rrik/ci). ceflantc tamen padocxccutivo , Hcct quoad refti- 
turioncmrc)iquatusdet.Tappellaiio , nihilominus quoid 
ipfuni fatftum rcddirionis rationis tenetiu* adminiftrator 
executive adimplere,& line appellationc, cum abeo nihil 
aliud qucratur, nifi rcdditio rationis, quarnquilibet admi- 588 
niftratorde Jure reddcre debet, & folum evitabii viam exe- 
cutivam,ofterendo rationes,AmatW/.r^59-^.24. &z^, 

I>atur tamen ^ppcUatio fufpenfivaetiam fivoreTutoris , 
ac alterius univcrlal is adminiftratoris,fi fuerint condcmna; 589 
ti ad reftitiienda certa bona dcfcripta in In ventario, pr^mif 
fo prius ludicio fupcrgcneralireadttionc rationis , curn^ 
pciUt elife , quod diipunAis calculis roiius adminiftrarionis V9^ 
remancant crcditorcs , ^ nihil tcncantur rcftituere ad legs. 
§,prAtereiifi tHtelajjf.de ccmrr.0' milmdh tuteL Gratian. de^ 
*(A 1 79- rmmA> & gcncralrter , q jod ab executionibus fa-fti , 
quia i debitore obiigvito a J aiiquid fecicndum fohmi hiiii 
expofcitur, nulla detur appeUatio fancitumfuitper «Sr^/^- 
bum Jib A. 

XXVt Nondanirappellatio fufpcnfiva ii mandato dc_^ 
migrando f feu exii\>dando ficto contra Conduftorem^ 591 
Domus,&: praedii urbani, Merlin. Pignat. cantr forxapJ^<^, 
nttm.S. cemttrA^ Rice, deciji. p.ir.z, CafUII. dec*^z,piHrj. 
Giurb. dec.\(^, mtm^z 1 • Thomat. dec,% 7. /^.i k er dec,\ 12. nn, 
z ^ Sanfe i ic. dectf. 1 yi. rmm, \ . verf, nee a qHnlibtt JcmetjtU 
to. I . Pega^ re/aLforenf. c. 1 %. nu. 155. cr 19 ^. J^acion. de lac at. 
& cartdttil, cap/j^. «.'/>»• 146. verftc. et idemfidecretum , CT 
numA^yj^ C? fe>ji]. ubi ex aliis ad hoc adducit duas rariones : 
primam, quia agitur dejudrciomomcn.anea^polTeilioiris: 59s 
fecundam , mii concraftiis locationis circa rcuitutioncm.- 
rci locatJE celeritatem defiderat , Grammatic, deci/.^S.nft* 
15. 0- 16. quidquidin contrarium icneatSaluft. Tyber. 
inpraxi likz,cap.4S.frum.z. quia in contrarium eft Veritas, 
ac praxisomnium Tribunalium Urbis rcjicieniium appel- 
lationem. 

Dcclara fi agatur inter Dominiim , & Condu<51:orem, feti 59 j 
alium ex eius Juribtis, fecus fi agatur inter duos condtido- 
r«s, Thomatif(r.57./i,i2. PacionJ»cj(S5.« 1 5*. Fcgas d*cA^. 
n 1 5 5. verf. & pofied devUratum , 

Declara, ciiamfi dare non conftct dc terminationc foca- 
tionis, quia Inquilinus hoc ncgarct,ifc ex Inflrumenta non ^94 
appareret dc locationis fine, Scacc. de appelL ^ . 16. limit, 1 . n, 
54. Ridolph.i>i^r*u:./r.2.f.i^. /j.ii^. Paciun.iW;7,is6 qui 
etiam adducit aliquasdeclarationcsapud ipfum viiendas* 

XXVIL Non datur i dccrcto interlocucorio Lz, ffJeap- 
peli.recip.i dfententiayC^uar/fmappelL n&nrecfp.Giun}, 
dect/,^6, n,6, Thomar.^£.8.«.i2. & i\M confonac Stmm. 
VrbAi^JibA. 

LimitacancUifionem, fi gravamen illariim per decrerum 
interlocutorium non potcfl reparavi in ddininva/.L<5.^^ 
fitHmff, dc appelL CT reUu. Bccc, canf^ 1 . mt,i. &feq> Surd. 
dec.^6.ftA ^Giurb.^er.56.».8.rfyfy.Thom dcc.^j^^^xtfc^q^ 596 
»*8. & prids^. dec,^. wi*i 5. cr 20. Ck confbnat Sttu/tt. ^rL 
17^ ItbA* 

Hanc declarationem amplia , procedere ciiam ftante fJa- 
tiito rcjicienre appellationem , quia fi gravan^n eft mantle* 597 
fttim, & ill ud non potcft rcparari in dcfinitiva, non obfian- 
te ftatuto appellado eft admittenda, Gratian.r.76.i?.7. etfeq, 
Gi u rb.^c* 5<^.».8* verf rtbi etiam , et n. 1 4. Surd. decl^€^. n. 1 8. 
Ltidovic. dec^. PeruJi 8. nnf*. Thomat- dcci/M* mtA 7. cum 
duah. feqq. 

Qiiinimmo datur appellatio \ decrcto interlocutorio 
continente gravamen , quod in dcfini jva in totum non po- J98 
tdt reparari , vcl cum maxima ditficiiltatc , Gratian. f .76.11, 
9. et fe^^. GiWtb. alle%m^ dici/,^6, mtm.11. Thomat^i^. 
54, nMm.%. 

XX VIIL I>atur ^ dccrcto gcneralJtcr man Jante , dcnuo 
rcfponderi pofitionibus , & non reftridive ad certas ^ & dc- 
terminsitas pofitiones^cx quo quis^per novam rcfponlionem 
fie gcncraliter demandacam, poflet tncidcre in periurium , 599 
Thomat. ^rf.94. ».^ cum dkah*ieg* 

XXIX- Non datur appellado fii/penfiva d dccrttis faftis 
ab Epifcopo in adu vilitationis^*^'* aa/ioflram , & ibi R- 
gnan. n^, C^fctjAe appellate & cap. irrefrdgabili de aj^. Or- 
a/ff4r-Concil. Tridentin.yf//.22*riip.i. C^/eJ/lz4. cap, zo- 
de Refarmation* pIcnePercir. deCaftroifciwww. ^€y./tfji»* 609 
I. cap,y. njtmAj. §, Qttjhtts fi cmjfamii ^ Thomar. decifi 
14. mtm^z^, C?"A?7' decifizy^manA^ & d^//,z^g, num.^.O' 
6. Rot. ^£-.258. nujS,pA^. ree, & ciec,%io. nstmer.^f c^rsm 
Peutin^er, 

Procedit conclufio 1 fiEpifcopui in Vifitatioacad air* 

T \ xsSaKh- 
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rcftioncril morum tantum proceffcj it^ Gntizn.dec.iBSjf.2i 
6ot & 4, Kqtuiec.^^o.c'oram Pentirtg, 

Fallit , (i fueritexceflum iii coitcdioncj KoiJecjSi^jtH. 
601 ii.etii.p.iS,reCi 

Fallit paritcr j fi in Vifitatione fuerit procefTum judiciali- 
ter citata parte, & compilaro proceflii, 1 homsLtJeci 59J/.7. 
663 Rot Jeci4^6i ;?. 1 o />. I ^ rec. 

Et<}uodquandoEpifcopus in Vifitatione non fe conti- 
net in morum corrcdlione cxtrajiidicialitcrfine proceffu ^ 
8f fine fcriptis • fed jiidicialiter proeeflit cum caiife cogni- 
rione,ctiamaclpunitipnem , &privationcm, & quandd 
804 adeft magnum praejudicium,quod talicafu detur appellation 
plene ftgnan./^/r. adnqftramn.w* ad i^.ddappcUatiB^Lr- 
bof; dd offie. & pdtdfiJEpi/c,p.7.dllegXz.?i.i 1. Cr/etj. Thomat. 
d€c.i^<)M.7Jtfeq. R.otJec:i7i.n.7p,8, rec. Cr dec.ijjjt.i6.pi 
i6i&decMl*ri>li coram Amatihunoz^ , 

i?ariter datui" appellatio fufpciifiva, quando Vifitator in_i 
corfeftiorie etianl morum exceflit j Salgad. de Reg* prote^i 

605 p.ii c.i^.n.6i,&fe(j. Pegasre/i %. «.i88^ Ciarlin. comrov.6^i 
fiiii. Rot. dici/iiio. nnm.^i cordni Petuinger. Sara v. de Ad^ 

. Idem die i fi Vifitator procelTcritcohb'aexemptoSj Sal- 

606 g^d.d.capAyn,sii* PcgSiS d.re/oLx^.^ASS. verf.Etetiam 5 
quod tamen non credo verumin Vifitatione Capitulorum^ 

6&J txhm cxemptorum ^ cum decretum Goricih Trideri.yi^?4. 
capAo. habeat locuni iii vifitatione Capitiilorum y etiam^ 
cxemptorum ^ ut cehfuit Rot. in Ojcen. iHriJdiSioms 24^ 
Matt I i^iinprincipid coram Blanchetto^ ubi fefert fie fuiC 
ferefolutumm Sacra CohgrcgationeConci Hi j at ad effe- 

6§» dum ^ ^udd deturapjjcllatio ex capite excmptiohis , debet 
ilhclarecoriftalrcj aliisnorifuffragatux, Sczcc. de appeL^i 
1 1. w. 1 5, BarboLf^^ ComiL/eJf.i ^.ca^k.^, Kor.w Spirenxenfu- 
rarum 25. lunii j(S68. §. VnUe cyram Otalord . ^ 

Adverte tamcii , quod in cafibus , in quibus 4 decretis fa- 
&\% irt vifitatione nondaturappcllat'Oi intelligitur quoad 

Bo^ fufpcrifiVum i cum Sacrum Concilium non fuftukrit devo- 
lutivUiil y ut exdeclaratiorieSacrarCongreg.Concil.hoc 
probatFagnan.i/^^. c adnoflrapfi n.<i. de appelliV^vtirA^^. 
Cartr. de man.Keg.pA .c.j. tiHAd. ^. QmhHsficonflnutisverf. 
non operahitur talis appellatio pL 1 6i coL 2. . 

^ XXX.' Necdatiil-appellaticifufpcnfivaiproviiione , & 

616 fexecutiohe relaitoti pro laxa cbntribuenda Seminario- , 
Francell dt Eccltf. Cathed. ir.28. n. 5 17^ 

XXXI. Nee datur 4 dccreto de ex^quendo fetitentiarrLj 
'5i I iudiciS a mio Lab execmore^Ae appellat. Vermigliol.ro»/. 

^ n* *i • -Gratiarii cj^; ka . Paitell expedite civil 1 ^,per tod 
& ibi Add. riA-j: cHrkplMrih^fetji S ace. dc dpJ}ellati^Aj. li^ 
mitAd. nfim.S. verf. i antrdriam opinionem ^ <3'fe(ji Ridol ph. 
inprax.p.^.c.i. n.ig^. AtxiGLtdec. Ferrar^^, tiAiet Zi Tnoi 
mn.dec.7^.n.^et lo.Cr dcczT^y. n.i,& 10. RoudecAqS.n.6i 
coram D^ran, et d^c.^ 1 2. n.z. coram CavdL 
Fallit fi feritentia^feii mandatum dc cxequeiido contlrieat 
'Mi novum graVaftien i Scacc. d. limit. 10. nA 8. Rot.rfer.758.;7.7i 
coram Amat'.DHnoz^ 

XXXII. Nee ditur appellatio fufperifiVa, quando agitur 
de cxecu tiorie oblieationis Camerahs e \ praecifo Srat.Vrb. 

6i^ libA.capA7(). & itlem de jure tenent Mtdic; ded Mdrch.i. 
num.^. Kotidecify 17. nuA. et dec.iio. mmAi port; Zacch* 
de obligdt. Camer. C^ deci/.^i num. i . coram Car din* Celf. & 

t5i4 gcncraliternoridatilriricaufisexecutivisj Scacc. dtappelL 
quaft. 174 limit AO. n.in Cancer. var. re/, par.u cap.ij. num^ 

29. CJ^??- 
Declara tarneh $ ab inftnimentd cum obligatiorie Came- 
6i 5 rali^ vel di^executivo,dariappellati0riem fufpeniivam , 

3uando illud liori eft liqu duhi ^ & fit liquidation cum tunc 
etur appellatioik (eritehtia^liquiJationi^ Cancer. z/4r.r(^ 
^.I7.ii.j6;qui teftaair J fie de ifado obtinuifle. 

XXXIII. Nbri dari ippellatiohem pro penfibnibusDo^ 
616 musj t . net Rot. dec, si6.nu.jo. verf. da texthm ^ & ntan.i ^ * 

coram Bich^ ex verbis tex in L Prdfes C. lo^at. licet tencat 

eademd^ciiio ^ proillishon competerede jure viamexe^ 

cutivam • 

At affirmative in Alma Urbc ^ qiiod pro penfionibus do^ 

morum compctat via cxecutiva exfloi.Vrh. lih.i* r.88.Roti 
6if dec.^or7Jt,i.et/eq.p.iH. & dec.i6^. h.i.et infrapA9> Cr decif. 

\ ;9. nA, • & 4. corafm Ra)as , ubi de via executi va ob clauui- 
618 hsjSmpliciter depland j & fUdfaHi veritate infpeila coin^ 

^ixhenfas in dici. Stat.8S. 

XXXIV. Nbndaturappdcllatio fufpenfiva i fententli^ 
dirp firiyatioDh ob not) refidenciam in beneficio ciiraco ex Cw 



ftit.6^. £. Pii F. & Concil.Tridcnt/t^2 ^.de Reforms a. Kot 
^c.889. n.^i coram Aipat, Dandz^ iecus in bcrieficiis non^ 
Curaiis ^ Rot. ibid. nA. 

XXJC V.Non potcft appcllari \ ftatuto in gcherali codito ' 
ab habentc poteftatemjlicct fitdurum,fecusin prcjudicium 620 
particular ium perforiarum ^ Scacc. plen^ videndus de appeL 
f. 1 7; limitiiOi Rot. dec^ii. nn. i j. & plehiuii in eadem caufa 
dec.^o.p.2i diver/. 

XXxVLNeci mandato relaxatb profolutionej& adim- 
piemtetolitetartnncambiin nam Mercator tini (cribens , 
quimacceptans litcraSj tenetur illas executive folVerej cum 6zi 
habeant vim rei iudicats , & executionem paratam y 8c hoc 
fervatur ubiquelocorum,& fignanter in Tribunali A.GSa- 
luft. Tibtr. inpraxi A.C. lih.i.c,z\jt.\. O' /e^. Rot. dec.^i^. 
n.7. coram Serapk dec.i ^o.n.7^. coram Dunot- Sen. dec.^bi . 
^.14. & deci^i^. n.i. coram Bich. dec.i ^ n.t. et/ecf.p. fi rec. 
& pleii^ dec. 521 apud Poft^ de manut. 

aXX VlIiNon datur appellatio ad Capitancum Appella- 
itionum in Curia Capitolii y nee ad aliuny udicem in caulis 
Notarioruni eiufdem Curia?,concernentiDUS tdm ipfos No= ia^ 
tarios, quim eorum familiaS , ex mpiu propria Sixti V. in— 
eredione Collegii triginta Notariorimt Tribunalis Capi- 
toliiifed in talibus caulis privative quoad alios quofcumque 
Judiceis procedunt Senator,vcl.ejusCbIlaterale^ & quod ab 
aliquoiilorumiudicatum Fuerit, debtt exjfcutioni denaan- 
dan,etiam cum refediorte expen{arum:& in caufa fuccum- 
benS auditur femel in Aflc:tanlerito , parsed tdmenpriiis jh- 
dicato i O' refiSis exptn/is ^ ex Verbiis prrecifis ejufdem mo- 62 J 
tusproprii Sixtini ^ qui eft iii viricU oDfervantia y &. faepe 
iuxta ilium Vidi procefTum i dum in Tribunali Capitolii 
iuridicundo preaeram ,pHus Securtdus y poftea Primus Gol- 
kterali^. 

XXXVUI. Ex Stdt. Vrbj^. libAi in caufis decifis per Se- ^ 
hatorem y vel eius Cbllatarales infira fummam fcutorQm ,624 
decern executioni demartdari lebet iudicatiim omrii pror- 
ftisappellatiorie femotaj & fie non poteft in huiufinodi cau- 
fis Capitarteus appellationum neque in dcvolutivo procede- 
Ire, Fenzon. dd idem Stdt.c^6.fi. i ?.cr 14. Scaccii^ appellM.17. 
iimit.^1. nk,^. ik fuper Cmili ftK. Lucano CertlaU decij.lM' 
ten/%1. nn. i.crz.ik cum aliiismeo tempore miidanlCa* 
pitaneus ill certa caufa infra fcuta decern admifiliet appelU- 
tionem , ta rton obftinte demandavi executionem meiju- 
dicati y & cuip coram Senatore contra me fuiffet faftus ma- 
gnus ftrepit^s , &quqd inhibitio vigore appellattonis de- 
creta per Ca^itancnm five iufta y fi vd iniufta erat timenda , 62 f 
ego dixi^ & ita fuit fervatum y pro feiedioue attentatorum^ 
quia appellatio fuerat admifla cum inliibitione decreta per 
CapitaneiUTi ad formam Statutorum Urbis j un« aunwx 
IStati Frb.yS. appellatio fuerat exprefs^ prohibita , non pote- 
rat , prout voluerat Capiuneus, lUam admitiere contra for- 62^ 
mam ftatutorum ; 

XXXIX. Kon dawr appellatio fufpenfiva i provifiont.^ 
Parochialisperconcurfum , & quando fafto concurfu ap- 
pellaturi relatione Examinatorum y feu ^malaelefiione 627 
Ordin.mi ex ConJi^i^^Beati Vii f^.&exSacro ConciL Tri- 
dtn./eff.z^ dc reform. ^.18* Garc^. die benefit.p.o. t.i. $.1. d n. 
259. &Lyoinprax.Eccle/p.7;.libA.cAi. ».i?9 Kot.deciy;. 
».ip. et dec.^6^. n.7^coram itch, dtc^l. n.^.coramArguelL 
dec.i^ojf.ii. coram Cerr. dec.i7<)jtu.6. n & 8.jp.8. rec.Crin 
Bononiem Pdrochialis 24. Aprilis 16 ji. in princip. coram 
Melti6 ... 

Fallit conclufio, quando coritenditur fuper pertinentii-, 
Jurifpatfortatus & ius^conferendi, & lis orta eft inter preittv 628 
tatos, tuncertim eft^ locus appellationi , KoiJtc.6i^. n^s^a* 
ram ^Ar^fr^cumaliiisper l\oL dec.ii7. nttiii. xoram Bich. 
deci/jp. nHm.& coram Argtetll. & decif.i^p. nnmer.i \. co- 
Yam Cerr., ^ \ 

Fal it etiam y \ 1 agatur de Ecclefia Parochial! unita alteri 
Ecclefi . jtunc enim fi cqncurfus fiierit indidus, ab Ordina- 
no5Capitulb,vd Ecclefia^quibusfadafuit unio,licet appcl*. 6zg 
lare, Koi.dec.i^oji.i \ conhrmata dec a 51. n.z. cor dm Cerr. 
etfacit dec.iii.nA6.p.i%. rec\ ":■ 

Et hoc cafu'poflellio capta pendente termino ad appeUan- 
dum eft attentata i plene Rot dect/ 1 \4.per tot.parA 5. rec. 
& venit apponenaum fequeibum , & interim , ne Ecclefia 
debito cateat fcrvitio ^ deputandus eft i£conomus cum con- ($36 
grua fruduum alfignatione. Rota plene dtci/^7.p€r tot.co- 
ramAfgnelL "^ 

. Ad efleduni tamen devolutivum datur appellatioabirrap 631 
tionabillpragdedione Epifcopieligentisaa Paiochialenp 

ttii- 
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XL# Non iatiircomra provitjam:s€ift<isper Epifcopiim 
in materia prjECedcnt:iruiivin proceirionibiis& tuiBulatio* 
6^1 ncGatiavcriiininccrEccIerufticos& Kegulires^&Sccula- 
res^ Cone, Tridcrr,/f|^i ^.<;,zs dc ReguUr, 

XLI. Non dacur quando agitur dc re fi*umcntam,&: Am 
iSj J nona, Rot. dec^i J , w, ? . tar am Bit h* 

XLIL Nondatur injLidkiopcrfortcm,& fortunamdc' 
<5j4 cifo , llM.mLfiff.inprinctp.ver/fednum^fiidpQtcJi'C.de 
commm. de kg^t* Manddh AJb, fonf. i^^m. i i . 

Fallit^ {\ ex divilionc fida jtidicio furtis pordoncs cfTent 
<f J5 multum inarcjuales, & adcfict niagnus excifluSjac IffiOjDec. 
incapitJUet can/dm , numer, zii. fbiqm addit, iinen B^ 
de probar. 

XLIIL Non datur i revoc^ionc extaitionis milliter • & 
Hijultc ftLd;Ey quia licitt a prima fententta, cujus vigore niit 
tf j6' fccla cxccutio non dabatur appellatioy ita non debet dart ab 
illiusrcyocatoFia , Q-atian. decif, /Vfarckiio. per ttn, ubt 
rejcdafuit appellatio i fentcntia fiiper retradacionc ex<:cu- 
tioniSy lit apparct jmnq, infine ^ CT n^z. &/iPj, rcfpondcc 
contrariis y dc hoc idem femic Gavalcan. dec. io. ftHm.jfi. & 

Std contrarium tenet Andreolcoffrr.26.per r9r. & ante ip- 
^57 {t]mGmiCTcz.pTachjqJski,f,\46, qui refpondent Caval- 
cano y ik ratiunibus oratiani > licec AndreoJus de iplb non 
j&ciat mentioncm . 

Hec focimda opinio aiiando exccutioefltotalitcrcon- 
fumpta videcur adrnittcnd^ prior, tamen fcrvatiir in praxi , 
quando iuic facta , feuceptaex^cutio, captistamumpi- 
gnoribiiSy vel tenure ad etftTctum deliberandi bona exccuta- 
tay& ita viii fervatum in ftibfeliiis^namfipolt fadamcxc- 
cutioncmconiparcat tcrtitis dicens , (k probans, execution 
nein cffe nullam, tanquam faitam liiper bonis a tertio pol^ 
^J9 fdiSjVelaltcriiis, cpjamdcbitoris^ licut execurio praccilii 
de&do, &'nuUiter , itaquoqucrjvocaturrtJ€<Saappdla^ 
tionc. 

XLIV. Non datur ifimpHci interpellationc cum com- 

jftjO minationc, cum non inferat gravamcn,nec liabeat vim fcn- 

tentfe, & non tranfeat in rem judicatam , Franck in c. cum 

€ejjmt€ fu6,Adfipiem vcr/Mtqaanda dc appelUt. li.OLdec.^6, 

n.Sa^7.p,iorec. 

XLV. Non datur in Jtidicio Sal viani , nee dc jure conv 
muni, ComsLrd^ini.HntcaiimitAA^ntiAO. Cfidemament, 
6^1 paffeff* Scicc,de appelLtr ^AyMmftAjnembr4.m^>& memhr* 
97/88. & c^^^verL mn df/cedo^O' nAoj. nee ilia datur vigo- 
re iEgidi.m.ip, Tnomat. de£,ij^ n.z, Kot, dccx^^M. i. poft Par 
cific.dcSalvjia 

Podbot alii cafus recenfcri , in qui bus non datur appclla- 

tro fufpenfiva , led illi vi Jeri poffunt apud KuginelL ^cacc, 

641 Kidolph & Pegas fupra relacos , 5d late etiamapud Galga- 

nctL ad hoc/fat Hiam 167. ^}:Kll,m/vmmiidivcr/Ju,yi.ver^ 

k9AppelUtio§^z. 

Quiatx rtatuto hie debet CapitaneusAppcUationum be^ 
ne aavcrtcre,an appellado lit admktenda^nec ne,hinc noti 
eft damoandus/i foda ciratione coram ipio pro admiUionc 
643 appcllationisrcjcftx per Judicem ^ quo, dat (uperfclloriam 
in caufis ex fuinatiira inappellabilibus id effcctum exami- 
nandi^anob nororium gravamen , injufHtiam^ vel nullita- 
tern , lit necrre admittcnda appcllatio , ex traditis per Tho^ 
mziMcMarchA 1 1 ./;. s» et 6. abi quod in Kota Maccrarenfi 
1^44 fervacur > quod donee difputatur, ad lit admittcnda appclJa* 
no , concedatur iuperfciloria . 

At cognito per Capicaneum ^ quod appcllatio non eft ad* 
mittenda in fafpenilvoi fed foliim in devolutivoj debet re- 
vocare fupcrfclToriam ^ & caufam Iblum rctinercin dcvolu-^ 
tivO| juxta bene tradita per Tiiomat.ii.^ff .1 1 1 ^.c^^verfiia ^ 
in cAjfk^t HAQ. ttfe^i unde damnanda eil prlxis tcnta ab ali-* 
cuibusCapitands f qui plurics^ ac pluriesproroga* t fupcr- 
(eflbriam , quoufque appellans tranfportet adtapriorisin-- 
€4fi ftanti^^ad cffeilum coniirmandi^ vd infirmandi tiecretum, 
feu (cntentiam ludicis a quo ^ ^ recipiendi infimul Sportu- 
lav fi enimcauia t\\ executiva vigore ob ligation is Camcra- 
lis, vel alieriusproccffasexecutivi, vel fumiisincaufispof 
feiforiiSjVel ali^s in aj>pcllabilibus in fufpenfivo, debet rtjici 
appdlaiio in fufpendvo , ft: ob hoc Congrcgatio Kefbrma- 
tionis fub S M, Innocentio XI* provide fancivit, quod tali 
cafu provideat Senator^ vel AfTetumcntum fupcr modoad- 
147 mittcndi, vel rcjicitndiappcllationem , & lie hodie non fic 
dcfecilt partes Htigantes in hoc gravari pofTunt i Capita* 
neo ob hanc novam , &: fortem necdTariam legem • 



IN omnibus cafibas> in quibasappeHarcpcrmitti^ 
turdebeatappciIansimraoctodics,3dielat?rcn- 
tentic computandos > fuam appcllationcm intcrpo- 
nercaba^cenfeatur fu^ appcilationircnunciafse »& 
prima Icmentia finiia icmaneat , ncc ignoranna al- 
Icgari polTitJl citatio ad fcntentiam audicndam jux- 
ta tbrmam fupra tradliam prccefscrit,& fcnda in lo 
CG publico fuerit promulgata • 

A R G U M E N T U Vt. 

Ad ornatum huius ftanui difcutitur , cmod terminus de- 
cern dierum concdfus a }\xKe , Hi. odo ab lioc ilatiito ad ap- 
pdlandum ^ die fentcnticjincipit poit diem fcntentte, &: he 
dies prokt? ferKerrtie ftat^exclufive,^^ iti\ fcrvaturde (lylo 
Curif Romane:jiii: rorius Status Temporalis Sandca: Koma- 
BgEcclclifOftenditurlimui, quod talis terminus ad appel- 
landum currit \ die iententix, ii hec prolata fuit prsevia cita- 
tiune perfonali ad icnteniiam : a die verbhabitiE notitije , f i 
prolata fuit cum citadonc facta domi dinii iFa copia \ ik ex 
quibus deducatur notitia (ententi^ . Pollcdio capta poft de- 
cern dies datos ad appdlandiuri , quandolk attentata, nee 
nCjti fententia prolata iit cuin citatione cxecuta domi dimiP 
la copia . Appcllatio ut iiiftragetur debet fieri coram Judicc 
i principali met* vd prociu-atore fpcciali Intcr|K>i'ita ctiam 
in die feriata in honorem Dei , ac S;inftorum tenet i ik in- 
terponi potdl ctiam ante fententiam cum claufula , f/^.trc' 
nm comr4 ipfumappdlatKem feratur (cntentia , Appdla- 
tioni demum intcrpofitx^quandoappdlanspoilitrenunciv 
re, invito appdlato* 

SVMMARIVM. 

1 Dies termim non compuumr de lure in tetmm^tdjUt 

exdafivk - 

2 St4tHtHmvotem appelUri intra oilo d/ei a Sc fenten^ 

UA , diesfemenud nan comp/aattir in termmo ofh diC" 
mm oh ditHonem A excinfiv^m y&n,^,0 11. 

4 Ditiio A vel Ab pomfur pro poft,C^ efi/eparativti illius 

diei J ^ ttmporii , cm ^dycitur , 

5 Dies termini non computet ur m ttrmmo , tmmdn m^€- 

riaJtcfHudet ob oSofir^tem y velfiivoraUhuiem . 

6 Ifi appeii4tione defiylo CurijL^i^' Statm Ecctefijifiici ter- 

mnjks decern dierum non tnctptt d diejcnicntid , O' fie 
Appellado poteji imerpom in ultima die decern die- 
rum . 

7 Contrarium tenemesreferumur , quod /cilicer tempus 

decern diernm currat de momenta ad momentum * 

8 Prkr opinio probdtur ^ &r€nn€tur ^ ^uod dies pro lard 

fententia non comprehenda ur m termino decern die- 
rum y & n,g. 

1 jffeniemia proUra die vh^efim 1 Septembrit fuffcit ap- 

pelltre die ultima ditti menjlt , 

11 Te mpHs ad appeila^tdum ex Statnto Vrbts incipit a die 

fententia prolata chh§ citattone execuia juxta for* 

mam ^tatmoritm Vrbis . 
l\ Tentpui decendii ad appellandim de Inre Commmi 

currit a die fententia , quotiet cjuisfuit ad illam cita* 

tusperfonaitier - 
14 Idem fi fententia fit loia per comradictas contra procu- 

ratorem ahfentem , fi dtatiofmt perfonalis , 
If Si tamen pr oc/trdi or acceptavit mand^uum , & iUmd 

prodaxit . 

16 f^erut comumax ^ defiylo Curia , ac in toto Statu Eccie- 

fidfiicoy afpeUat* 

17 jlppellatio a fententia proltta cum ciratione domi di- 

mifsa capiafat eJ}y(juod interponatur intra decern dtes 
d dtefaemtafememia lata . 

18 Appcllatio prafitmuur merpofka tali cafu a dk babiea 

notitia , ntfi Lonrrarium probetur . 

19 Aitentataeff pofft^ffu^ captatmra rempui decenJM doii 

ad appeilandujff , criamfi decern diesfint eUpfi d dk 
fententia , cum na%' curram ni^ddie no-'i/ia, 

20 Contrarium , ^uodpofeffio caprdpoft decern MesahilU 

lata femewu non fit attentat, % , CT «li 1. 

2 1 Talti opinio ejl contr over/a . 

25 Prior opinio procediritidubii ^ fi/cntemia fit mdU ^ *ft 
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tnJHfld mtarie , tuKC tnim etie latus ^anmenrhnipcr 

14 Chatidfier/mdlu ad /entehtid^Jt^eh nanp^rttir d^lo ^ 
O-jrdkde citandt , tHfic temptts Jid appciUndkm cht- 
rit d die fern cntU , mnnoiiitAprC, :r£jtnt^mid • 
2 5 Daius citAhdi inpropojho ex qMtbtispt c ^aar , 
i6 ^ppelUfio intrA di'cefiU^Hm a diefenieni'^-dLpralatdCHm 
ciimwrte perJondU debet fieri^ enAmfi^ktsJii tanera- 
t us per dms dies poft jemennam . 
27 AppeUmQ debet im^rpaniintra decern dies d diefemen- 
tUcHmciiiiii&ne a>mi dimijja topU ifi cof/ftet de 
fdmtUpraUtAfememU. 
AppeiLitia tmra deienuium debet interpani etUm a de- 
creia c&fioitrmaiifath , mfi ^primmm diem^ vei hi- 
fi mfrd ires dies , vei <jkf/jdet tm , 
AppeiiaUQ debet imerp&my vei dpnncipdiy vei aproai- 

ruiore cumfpeci^i mi^Lndmo ; 
jid appeliandum J^§cu mdndmumgenerAle ad omnes 

CAn/asprd/entes y O jMnras 4 
AppelLuiaimerpttJitM aprUmratar€:yfinemxndat& va- 
itdaeft i fi rstijiceikr per pripfcip4iem smradeccn- 
diitm dattam ad .tppclLwdum . 
AppeUatwfOfeJf imerpoid dscJeJHvo . 
yivpeiiMio ante jtntemhim cum t ictftfida quateniis con- 

* ivi il Kratur kriuntia ^ /. 
j4ppeU*itio debet im erpom to, ^ c met . 

J 5 AppeliMtafimn imerpa^tMur de f/ae intra decendi^m^ 
{^ €X hotjtafkto tmra etiddtesjdicttur iiii rer^amta^ 
tkmjentemia approbata . 
:4ppeiiatio eft commums torn appelUnti , quam appei- 

iato , 
AppelUr:s nonpoteft mprajudiciam appellati renkncia* 

re appeilattom • 
jippeiions no?ipotefl reminciare appellattohi jamintrih 

dkliA i uai Mppe/laio cot ,m htd ue M^peliaiioms • 
Nee qkandoa}feiiatksalpeUtiuom*Aahafi: ^ 
jippeiians pop td)temam tommij^ianem appellatiami 
ameanam cttet apj ciuvi^m ad aicenukmtomra com- 
mffionem , potejr commijjiom renknciare , ftikspoji 
cuatwfiem - 
t^ foro Capito/ino citaiio ad dicendnm contra Inftrti- 
mentttm appeiiastoms coram C apicaneo ^utpoliet ci- 
tat torn ad dicendkm torn r a commijjmtem , 
4Z Appeilans pmejt remmctare appeiiattoni interpofna a 

decreta tnierloiktorio invito appellato . 
4^ Contrarmm eft Venn s * 

44 Sentemia non diciiur wterl&cHtoria ex verborkm ftrk* 
llkra , fed eli defntnva y vei vtm ilUks habenSy ft de- 
finiat tot km negocutin * 
A\ jlppclldns tn parte y C paytibusprajudktaltbks ^ debet 
appetiatks , O tpje appeliare dparttbks prajkdiciali- 
bks y vel-^ppeUattosiadh^rere. 
46 Seeks ft agai wr de dec re to t onnexo , & individko , tknc 
enim appellato fkfia^attir appelUtio viiii * 

TEmpus decern dkrum ^^ die lar« fcnienti^ conccfTuni 
a lure *id appcll tnduin fuit ab hoc (tatuto rcltrictu aJ 
bc"lo dks, cnJiipuund<n i die bri fcnicnUA: , qui otto dies 
non incjpitintcurrerc,nifipoft ditm proUiq knrcntie,&: fie 
dies ftntcntix non co, nputatui' in dictis odo dicbus <t d re^ 
nianct cxclums^undc li profcratur Icntcntia die auinta Mail 
poteric vittusfuamappLlLuiuncm intcrponcredie 15, ejuf 
detnmcnliscum dicsqimua ftetcxclfiiivc^ v^ non compu- 
tcturin tcrminoodo dicrum ^ ne dum quia kcundonrL. 
communioi cm > ac veriot-em opinionem , do Iiirc dies ter- 
mini non computatiir in rermino, Svcl vcf confti sJt^ C7^ 5. 
ubi tcftatiir de comniuni veriori,6i: in praxi reccpta opinio- 
ne Lb.h pkneGranan. d(/cepA6i^kAr:,&fte^.idcm decif* 
Marck J 24. & Scopp* m abft Ad ditldec. i :^w/. et 7. &i infi- 
mtisrchiL VeJa dsftenaf*i8, nH.%. etfetj. ubi contrariis rci- 
pondcr PrAt.pra[f. ahf.^ojir?. qui pariter dicit \ banc eiTe ve- 
riorem , d' in praxi rcccprirn optaionem . 
Er in rcrmins /Jarun'/jmilis piandanris appellari intra tot 
_ dicsi die /enren je^atjo(i Jf<;: ^ tcrJnini non computetitr iii-* 
termino 00 i\hm d/a/o/7crx> a vcl ^M^? ponitur excIulV 
i ve termino. qui adjmgitum- ^yclveC d. conf,i^.n*^* verf om* 
nemijHedkmm^ iibiquo<^^^\ ^^{^x tcmpus nunquam com- 
3 purarnrdemomcnro^/r^^^ ^"^'L^^ redlokimexchifivei 
dlcprtfcripu k compuc.-^^^^Qy xmw.cap, 1 6 \ .mm.i. etfeq. 
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(^ff.54. & infta J Gratian. d, dec,ii4. nA,&fiqScoppiit ob/ 
ad d^decii^.H.LT i^,ik alii rcJati per dodiilimum lurifcon- 
fultunvc SacriCocilloriipraEclariilinium Advocacum Ni- 
colaum SeVeroL/>?/^.5. «. 16. (^ iH,p&/fdec. Rembold 

Prxlat^ namque did^iones A vcl j</iponunairprodt- 
^ione Poft 1 qa^fepararivailltustempods , acdiei, cui 4 
ad jicitur , ac illam non coinprehcndit , Galganetc.hic. §dn 
cakfapropria verf, hoiftatktOy Gratian.^. 161. 17.6. O" 7, Prat. 
alleg,obf.:pjii \Q. f f yif* Scopp. ad Graiian. dec.114. w.9. BcU 
Ion. depot eft, eor. quafiknt.incomtnent* lib.i,cs^rt,i']. 

Faciliushoc piocedit^quando verfanrmr in materia odio- 
la, vd favorabilt, tunc cnim ftantc fovorabilitate, vcl odibi- 
litate matcrie^de qua agitur,terminiis prefcriptus ad aliqiitd 
faciendum fht inclufive, vei evclulivcja^ Ik cum hoc f tatu- 
tuni reftringcns tcmpus datum ad appellanium a deccm,ad 
ododies, d,cacur coiTcdorium loris Communis, & fie po- 
tius odiofum, idco multo magis debet interpretari , ut ter- 
minus o6to dierum non corrprthcndat diem kntentia*,ut 
bene diltingu^mt circa adus ft vorabUcs,&; odioibs^Svelvcfl 
ddit.€onft\ 5.W.9. Bcllon. Ai^u,<^^nA^. Gratiaa^.i6i. i/.i^.er j 
1 4 &opp, ad Graiian. in obf. ad dec. 1 24. ^1* 1 1 . Prat. dtti.abf* 
40.W.S8. et ^9. Rot.tif^.f; 19^.7. coram PrioLtt ^er,i88*/;.i7. 

Et quod de fty Id Cuit^ Roman? , & in Stani Ecckfiafti- 
CO obflrvctur cij ca apptilationis terript>ra, quod dies termi- 
ni non computciur in icrmino, & furtici at appei larc in uiti- 6 
ma diedecendiij^fc in qualibetdidaBukim^dtei parte, ned 
aitendatur , quod dtcehdium curratdcmomenroad mo- 
mentum docen t Spad. conftj, n, ;. iih.i,K vAo\^h.tmpraxpM 
ir.i^.wJ:o.Scacc ae appeiiat.^j.tz.n.^^.C^Jvq.ptai. diti.obfi 
40»*44. Gniian. ditiMecAi^M.i^Koi.m ipimttodec.cp.nA. 
par.\o*rec> ubi quod in armino decern dier^ m daio ad ap* 
pcliandirm non compiitatur dies , qiialata fuitfcntentia , 
fed incipit currere dit kquenti , ta de ftylo ftatus EcckHia- 
ftici,ac kie bmni \m\ wturopx Tribunaliiun poft alios rela- 
tes leliatui Vtix^Jiiper Rit. Afagn. L nr. Kit, i 51. nk.-]. verf. 
CO irarikj tamen rom*z. 

Non obrbi J quod tempusdeccm dicrum datum ad ap- 
pellandum computetur de momenio ad momenaim , & in- 
cipiat currere a die notiiie, Gratian* dtjc€p.\(>\ Mnm^ plenc 
Tnumat. dec.i6.per tot. nam quod non currat dc momento 
ad momentum , &: in deccm diebus daiis ad appcllandum^ 
non comprchendatur dies late knlentic,kd lUe ftetexclufi* 
ve a termino decern dicrum tenet polt alios Rot- dect/Aio. 
tmmer.z . coram CarUio^&c pknius alie^.dec.<^M. i p. 1 orec. 
ubi fuit dtdum quod non obftantej quod aliqui controver- 
tant banc opinionem, ilia eft v€rior,&: communior, &. plu- 
rcs Dodore^s pro ilia cbngerit : unde (1 fententia prolata fit 
dici6.aiicuiusmenhs, ^-^capiaturpotkdio, iilius vigore' 
die z(5.ejufdem menhs,didtur capta intra terminum decern 
dierum datum ad appcllandum j cum debcat cxptdari tota 
dies 26.demptaenfmdie 16. qua prolata fuicfententia^ de- 
cendimn non complccur nifi terminata die vigeiima fcxu , 
Rot. diB. dec.lSo. n.i. coram Cariil, ubi ex Vcftn librf* c;?. 
rtk.i6> dicit, quod ita krvatur in Qiria Romana , & alios 
con^eritb. m. Tarquin. Urbanusolim in Urbecxctlkns 
caufarum Patronosin (iiovot.fKh.'j^. O feq- Poft dei ^Ki^xn- 
bold. impreflo, ubi teftatur deftyloSacm Paiatii > ac totius 
Status Ecckhailici , & banc opiniortem ego fcquor, cun:i 
illam fervet Curia in o; nnibus cdufi%ctiam extra Rotam, & 
totius Status Eccleiiaflicij quicquid in contrariumautiunct 
Thomat. alleg. dec. \6. 

Q^ie ex difpolkione Juris verifiima ^ irrefragabi liter pro- 
i:eduntin terminisprTfertrtsftactjiihic , pfrr quodtempus 
deccndii \ lure concelUsad appelJandum ruic feftridum ad 
odo dies^ die Idtafententia co^pktandos ^ 6c lie Ihtutiinu 1 1 
voluit tolkre fuper hocpundo omnem difcuflioncm. 
. An autcm temp.is dccendii de lure , Vcl odo dicrum c« 
ftatuto hjc prcfcrlpaim ad appeilindum •, incipht currere \ 
die latB kntcritix , veJ i die notiti^e , quo ilia fdit prolata , 
die quod kcundum difpofitioncm ftatuti hic terminus 
odo dicrum currit \ diae latae kntenti;3t , & fie vidiis debet 
intra illosappejIare,itauctranfadis odo diebus^ la* 

ta; knicntijt , (\ non fucrit appcllatum, yidus cc. . 4^- 

pcliationircnunciafle^ ^ kntentia tranfit in judicatuni, ncc 
potellalkgari ignorantia fentcntijE prnlat'E , fi citatio ad 
kntentiamfadafaerit , etiam domi dimifla copin in mi- 
nibus Domeftkorum, juxia formam pro citacionibiis exe- li 
qucndis fupra ifta\%t. libA. pr^^krip tarn, uc prorcise cave* 
tin: in hocflatmA6%* 
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Si veror^Ag^rut fecundum dtfpofitionem Juris Conv 
munis , & tunc li tradatur de vero contumice > qiialis vc- 
r^^ac propria dicitur citfltiis perfonalitcr ad rententiaVn , & 
tunc tcmpus dcccndii ad appcUandum currit i die latt fen- 
if tentis, Rot<^er.599.ff.6, , cr jsoram BHran.dec.i^g^nMm^i, 
pATA l^r€C. ^ Jf(r*55.;f ? .f*^r.\^.^ dcc*z* n. 6. y C7 7* confirmatd 

fio indubitata, in quibusdecifionibus Bichii fait propterei 
firmatum , pofTcllioncm captam pofl dcccndium a die latje 
fcntcntfeialt cafu rton cfk actcmatam . 

PrtKcaitconclurio, & tcmpus ad appdiandum CLirrit i 
die projat^ fcntenti^j^Sc nuni die notitije, cciamii fcntenria 
in Curfa prolaca lit pei' con trad i etas contra procuratorem , 
qui pofl acccpratummanditum ^ Curia ctiam vecreationis 
cauftieabfentavit^quotJcspntccllkinprinctpio caufe ct- 
tatiopcrfonaHspnncipaliSjqui coniHtuit procuratorem pre- 
14 dtctuQi,quidc tempore fententte fea&fcntaverar,Ridolph. 

Aieriift* dec. 1^9. » i . verf. vel^ Protnratdrempar, 1 ^ . reccft' 
(S- dccif, s ^*nHm. ^ vcrjie* O' inpunBopar. 19* 

Quod declara proccdcrey Ti agatur dc pfocuratore y qui 
acceptavit mandatum,ilkidqueproduxit, & non fuit re^ 
i J vbcatunv fccus e contra, juxta declarationes fettas per Rot. 
dtc.^i»n^^*<crfc(i^,parAorcc. 

Unumadvcrtc hie, quod licet perfonaliter citatus dtca- 
tiirvcruscontumax,quircgularitcrnon appcllat , nihilo- 
minus in Tribunal! Rota: , ac in Curia Komana ^ & toto 
StAtu tcclciialtico verus contumax poteft appcllare intrx^ 

16 decern dies i diclat^pfcnteniia? , Fcnzon. htcn*i<}.& fecj^ 
Kidolphin.4</^^.tM^.»<tt.ii5.C7' 116. 

' A til cititio ad fententiam fe<Sa fudrit domi dimifla copia, 
tunc dc lure Commimi,cx quo lie citatus non dicitur verus 
contumax, fed fittus, tcmpus prxdicliuiTi dcccndii ad ap- 
pclbndjnx non currit a die prolace fententii , fed \ die 
habitjenotitt^e, ^licfucil, quodappellcturadie habits 

17 fcientiit,quofentcntiaFuitprolaraj Scsicc^ de^pellar. €]h. 
iz.nfim> 1^.(^14. Ridolpliin./>;/>r4Ji://>^. i.r.i^n- 117* 
Rot. deaf. 1:^8. i//#. 5- apud Poft. atmmut, y decA sy n. 10* 
€r 1 J. conhrmac:^^<rr/ 170. num. 14. y C^i$, coram Ottbo* 
b^n. dcc^z^o* nnmi^carMm CdrHL dec,f^j,nH H.p4r 8* rticm. 
^<r,i59J7i*.z.cr j.ifl<ei-594*«»4.Cr dcc^^o,niim,ipar,i ^Aetif* 
^%mfn,'i& d€i\izynli^pii ^ 6c pkni dec. ^6^. mm AjuHm 
plaribjc^qpar, 1 9. 

EtpnTlamicur interpofita appellatio a die habit.^ noti- 
tix, quandonon proceilit citatio pcribnalis, niil contra- 

i8 rium prubctur 5 ^ot.Uec^^OMH.i.O' i,p(trAl.reccm,y& dc- 
€%f,\ 6 5.^^.22 ^ ^ 2 5 .par. 19.^ 

Itautfifueric capta polFeilio intra decern dies datos ad 
appel andiim,detur manutcntio viAo, qui appclla vita die 
habitae notitix^cum fua poflcUionc piriyatus mm ftierit^cuni 
cnim tali cafu competat jus appeltandi a die hal itae notitit: 
propterei etiamfi exccutio ik hc^a pott elaplkm decendtum 
datum ad appcllandumi die latse fententiam, exccutio dici- 
tur fada intra tcmpus compctens ad appellandum , ik Ik 

19 eftrcvocanda ^ tanqu^mattentata, ctiam pu viam manu- 
lentionis^ KoiMca i^iJt.j.cr H.c&ram Mayas dec. 1 5 5.«j». 1 o.^ 
cr 1 1 . c&ra^$ Onhob, decifi 5 , w;/. ^.cr dec.zi ^jih, i ^ .par. 1 5. 
Tec.<::r d€C.^6ynii.ii.yO mJraparA^. 

10 Licet conirartum fiipcr hoc punfto late tueatur Tarquin. 
Urbaniw/io vot/i.per totjmpre/f.pod decif, Remboid* vo- 
lens , polTcfliqncm captam poll tlecenr* dies datos ad appel- 
hndum a die renteniije,^^ non 4 die icicntia:,non elTc attcn- 
tatam,ntc ludex poft elapfos decern dies ab ilia pro!atx fen- 
tcnti^ ctiant vigorc citationis domi dimifla copia , tcnetur 
ampliusexpcdarc ,Ck didiis Urban vprotitetur declararc_- 
deciliones coritrarLis* untie pofTeflio capta poll decern dies , 
^tiam vigore lententlx prolate domi dimiffa copia , non^^ 
debet revocariex privilegio aitcntatorum, vel nullicatis,fcd 

21 tantum per v lam injulHtix difcuiicnd:^ in gradu appelhtio- 
nis,did,UrbaniW£:^.^.88.C:r ^^90. j iibi refert , fie fuilTe deci- 
fum per Signatiiram in iin4 Spoletana per ipfum relata in 
Calcc didi voti* 

Ego ver6,licet multi fadam didiim votum exAratum ab 
juligni Dodorc,nihilominus & ipfe n 89. non dt ffimulat y 
fup^r hoc aiefTc conflidum bptntonurri , &c ut vidcs adfunt 

22 deciliones pro contraria parte fupra rclatxi undein cafu oc- 
curitTlti cogita fupcr veritate dpinionis firmatreab Urba* 
nOjContraquam pro ccrtd cfcdereni eflc judicandum , quo- 
lies fentcntja prolata , in juftitia , vel nullitate clan labdra- 
rtt^vd iliis aaretur appeUatiOjtunc cnim ipfa lex ftitim dc* 



ItTt appdlaiioni, & He dtim ^jravatus appeilat a die liibitae 
notiti* probtx fcnicnti^ , gaudebit privilegio attentato- 
runijd^ millitatis, nee opuscrit tali cafu via ordinaria pro- 
cedere per viam revocationis, fed poterit via extraordinaria 
nullitatisrevocaripofleliioperviimmanutcnttonis. Rot. 23 
dec. I ozxoram Amoi.Dknt^jeit. cam aliu dedfionibus fupra 
reUtisn.tq. 

Licet autem deficiat citatio perfonalis ad fententiam , ni- 
hilominusJi iliaheri non potuit perfonaliter ex dolo illius^ 
qLii citari debebatj & latitavit,ut non cttaretur,^: dc latita- 
tionc conftet per attelhtionemCurforis , tunc talisdolos^ 
latitatis habetur pro perfonaliter citato , & debet appellate 
.idieicntentLivaUlsitlatranlhin judicatum , & polfeliio 
illius vigore capta non potcll pra:tcndi attentata, lK,ot.dect/. 24 
ZM. I o.c/im duoh/e^y. contir m,\ta dec. a i ?.>' . 6- CT* infra , & 
rursus dec. 242, num. z. , O'fetjq, coriim Jiich» y in qua ulti- 
ma oftcnditur ctiam cUrus dolus citandi, quilatitavit, qc as 
perfonaliter citarctur. 

Nee abappellationeinterponcndaintri decern dies ab i'' 
la prolate Icntcnti.^, quando adeft citatio perfonalis^ vel illi 
asquipollens, cxcuiaicarcera[io vidi ^ quituit carceratus 
propriaculpa poft duos dies a die lac^ ienttniix, quia potc- z6 
rat appellare per procuratorem. Rot. d€c.z.nAl, contirmata 
dec.z ij.»H. I <;.& decif z^ZM. i zxoram Bichio , 

Quando autem citatus domi dimifla copia habuitnoti- 
tiam, fententiam fui[Tcprolatam,quiafuerii illiintimata-^ 
vel aliunde cxadis conlkt de fcicn:ia fcntentiae,tunc non^ 
obftante quod non fiierir citatus perfonaliter , habetur pro 
vcro contumace,& debet appcllare intr^ deccndium a die_^ 27 
fententia-, Scacc. d^ app€lL%t*qti^.iz.n,zs*&feqqX:/' num.ii. 
V^ido\f\\ininpraxlparA.c.i \.nAlo.yO' 1^1. 

Adverteautcm, quod talis appcllatio intra decern dies 



pit gravare flatimj^ per talem coditionem non pcndct, fed 28 
tantum illius effettus,& execuiio fufpenditur^quoufquceti- 
batur tempus in fcntentia,vel dccreto prifcriptum^Scacc^tf 
app€tUt.ijHdfi iZMu.iii. Kido!phin.J/cif^*ip.i^;iif-iz^.^ 

Talis appcllatio ^ imra odo diescx ftatuio. vel intra de- 
cendiiim dc lure ,dcb^ m erponi, vel per ipfum principa- 
lemappcllantem,vel per procuratol-em habentem manda- 29 
tum mecialeadappellandum, Rolan.ro/t/;26.;;//AC7 zv lib, 
2.Goun.deProc.;^,i.r.f.;?.n,er t2.Borgnin,<:/fr,5V^,9.^i^.i. 

At quod procurator babensmandatumgeneralc ad om- 
ncs caufas pr^fenteSji^: futuras pollit, immo debeat appella- 
re,cum ik tadus dominus litis UrtvuuSy & Utd demumEde 30 
Frockr. Go\inJi£l.cap.^jf. 1 ijXHm daobfeq^.ThtCmTjecif 
107^7.3. verfSenatHs ; aliis fi procurator lal is non appcUat 
tcnetur ad lotcrefTe , ctmi non appellando dciinquat , Co- 
lin, ibidem n* 1 1 g.CT 1 20. 

Prour potcft procurafor One fpeciali mandato appcllare ^ 
& appellatio cene ,li domintts in ra decern dies habet ratam \t 
^ppella* ionem,iecus illis elapfis,Golin ibidem n,\ 24. 

AppcllatioaU'Cmpoteft mterponidiefcriaro^ e.iam in 
honorem Dei , tk eiam die Dominico , &quia eft adus 
exfrajudicialis, & quiaagitur de re tempore perttura, nam 
fi appcUationonadmitteretur, ^ expectaretur lapfus die! 
ftlHvi, fcntcniia tranfrrct in judicatum , Sc^ccde appei' J2 
lar. q^^. 12. num. 51 . , cr 58. Ruginell. eodemtratl. %z. c, 
4. nnm. t6. Graiian* decif March, yper tot. Scopp, in obfer. 
ad diEl* d€c.^.fiA.(7 Jecj, 

An autem de Iurcj& etiam ftantc hoc ftaturo poffit pne* 
venuve appelhri an > e la: am fcnientiam cum claufula qtiaxt- 
wi/ ro;7fri dic,quod (iCjtalitcr quod a fen ten lia ported ema- 5J 
nata dicitur appellatum lcgitimej& iit tempore, Vcfb*i»i?r»i- 
xilib*l.t.^.nA'^infirteyKoi.d€C.^i)\M.l,p.^Ji^erf, lib.^, decif 
^ 7 ? j$.6xoram Amar.D/imz^n.CT dei .240.W. i xoram JSick 

tt appellaiio debet inttt poni coram ludice , ncc fudacit 
illius cedulam relini]Hcre in manibus No arii,quoties ludl- 
cis copia habcriputeft, i^' ccdula appellAtionis product de 34 
berinadispcr verba coram Dominoy n^aue Ot.utpoft 
DD. ac deciliones concordanics probat Ridolphin. inpro* 
xipA.cAiJi.tii^d i^y 

Adverte tamen, quod fi intra ofto dies quis noti appcllct 
a fentcntia contra <c prolata , cenfctur appeJlaiioni rcnun- 
ciaflfe, &fedoproprio fententiam conhrmafleex difpofi* 
tione pr^fentis rtar nti,^^^ idem eft de lure. Rot, dec. ynn^z 1,55 
poft Maffobr. Trimcgift,/«x^/.,& facit^er45J»/*.2. cr 3 /^, ' 
12. rec. y 0* d€c.zoji.rtk.zp.t^. 
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Appcllarione tamcn legitime interpoiiunon porcit ap- 
pcUins in pnrjudicium appellau ,& hoc re udtante , rentm- 
ciaix-appcJadoni, & rciire coram ludicc a quo ; ik cuni* 
hie ardculus fuerit gemim propofidone dilcuflliS meo 
tempore ir\ una Romana Ciirras inter K ighciziiim , & dc 
Kubeisfabclt; McnreDecembris j6Si. , lie fair rtfoiuEus, 
&:cuncin cauiacxaravi votutn kqatntis ttnoiis , juxta— . 
quod cmana vie rcfol tio Afie tanitnt! . 

Anconius Fraocifcus dc Kubttspro dcbito fctifcmnrL, 
?oo.^ quod habebat cum Righc22to , htiicdedicin lulu- 
rum Currum non diim perfcdiim^ |LL\ta modulumd dido 
Righezzio dandom &a pr^ftto dc Rubcis Lphtppiaiio 
vufgo5'f//4ytfpcrficiendum ^ &cumdtRubci^cikt dcbi- 
risinvolurus, timens Rfghczzius, nccnrrus p.flicit.ndu$ 
cxecutarecurab iiliuscrcdicnribus, vel alio niudo in fu- 
iiium abiret , inlktit currum pcrfici per dictum dc R ubds 
in propria domo ipf us Righ(;Z2ii,iiIoque recufantc hoc ta* 
ccrC^D. Salvanus Primus Collatcralis per modum provifto- 
nis mandavi: iHuni claborari in Apotheca difti dc Rubcis 
fephippiarit , data per eumdeni cautione de illo libcre, vcl 
fcuta po, illiLispredum conhgnando Right:^.zto »a quo de- 
creto appellavit dc Rubcis,<^' appcllacioncm in'.roduKit co- 
ram DXapttaneo AppellatioiiLim^ fedpornitcntia duftus 
appellationi renunciavitA' ciufam incendcbac prc^fcqai co- 
ram PriiiioCoUateraliltidice^ quo i fea pratendcntc Ri- 
ghczzio, hoc fieri non polTe , D* Senator confuluit Alice- 
tamcatum fuper hoc duoto * & plcnts votisgcmina refoiu- 
tjoncrcfjjonfumfuit , cauIamfpev^ai*^adD« Capitaneum 
Appellationam . , , « 

Etfiindamentum refi^lutionum fide, ouiicum appellatid 

.56 fit communis tamappellanrf^quimappcllato i//-rf4.T.vjV/ L 
a^pliorem ^%C Je alpelLhinc no poterat de Rubcis uppel- 
lansin prarjudicium KighcZziiaDj-KJlati rcnunciarcappella- 

97 1tiom,Alcv*to»/i83<//i.6.Mar.A>jfi4/)rAr/7>AA!jwinC? ^ua/f^ 
daq$t€ apf^ilm ,nH* ; 44 M dUM LmJHctHd pAnharx, i i^^nam. 
. 79 Scacc de appelUt.qii£ft, \ -jJi/^n.i^nM 95, ^ infra Ofafch. 
dcc. I ^,nu. I z. Ludovic. J^T^/^e/i* <;9.nu. i xkm tribas fcq^. 
B^iLdedf. BQnm.(ri. namer, 5» Gratian*<^fCi A^atcL ij* 
num.1. 

Quodfonius proccdere debebat in ho<^ cafu, do m res 
non ciat ampliiis inttgra , ex quo ultra apptlla[ionem incer- 
pofitam coram Prima Collatcrali Judice i mio^ fucracetiam 
citatus Righezzius ad dicendum conti-a Jnfiriimcntum ap- 
peliationis coram D. Capitaneoludicead quern, Trenta- 
~<:inq.vdr.re/oiMkzMtJe uppelUt.refdA. n. 1. C? \. Gralian. 

3S dithdecz^Mu, ^.C?'4.,ubiidemqjando appdlatusappdla- 
tioni adhxik, iMAovicMllegJec^^jni 4. ^ ^ 

Sicuti in llmili fi appellansobdnucric fignari commiffio* 
iieniappcllationispocen: cnitercj&rcnunciarecommiilio- 

59 mappeilarionis,antequam ciret appcllatumad dicendum 
contra commilfionerri , feciis poft cicadonera , cumpoft 

40 hane comrnillio fit erfeda communis , & pollit etiam appel- 
ihtusea iiti, Rot. dec.i^S. h^ ^. & ^.camm Sur^tt. , 0' decif. 
^44. niK ^xaram Penttn^er. , $c hic eft praxis Curiae Roma- 
nTjKiaolphin. in praxt pdK luap, i^;?//. 5i9,iC]uod *Tqud 
proceditin foro Capitolmo , ubi cauft appcUationum non 
ctignofcuntiir vigorc fpccialium commiilir vnum^ led Capi- 
tancus AppcHationum irascognofcit ex univerfali Ituildi- 
ftionem. Illiartnbuta per *S*r^^ Vrbhsl^b, 1. r. 166. i undd 
dum pernecefse ex Statuto ludcx appellationumin diflo 
fbro cfl: Capitaneiis , ^ coram eo, poft appellationem inter- 
pofitam coram D. Primo Col lateralis fuitladta, ^' aJmjlTa 
citatio ad dicendimi contra Inftrumetitum appellationis ^ 
hoc pr^tfeRrt introduftionem iudicialem cauii appcllado- 
nis coram Cipitaneo, communem etiam appelhtO|Cum r* 
q-iipolleat citarioniad dicendum contra conlmillioncin fj- 
ax coram ludicibusCommiflariis Urbisvigore commif- 
fionum, 

Non obfVat quod fuerit appcllarum i dccireto intcrlocui 
tor|o,& proviffonah' fado circa locum perficiendj currum^ 

£(\c poiFit appellans tali cafu r€nundarcappel!ationi ex re* 
tispcr lLr{:x\nc\n<:\.var.r€falMki.tir.df appelbe/olSji AOi 
qui.i contnrium tanquam verius tenet Trent cinq, ibjdevi 
^ nAOver/cmfrn hdffc conciu/,& vAj^^^^bi q' qd ha."C lecun- 
da opinio libi magis placet t & ampUus refpondetnr , q joa 
iionagitur dc dec re to meicintcr!6cutorio » & hie ilm* 
/)Jiciter provifionali , fed continence dcfinitfonerrL, 
rorius negocti^ quod mdjbMur cor^m D. Primo Collate- 
rji/i tihifcf licet ciJrrnspcriicidchQTCu nam non ex cortice 
^Tiiforum, fcdcx fublhhth dcfurnQtidum cft^ an decixtum 



lit inicdocuturiuni,vei dtfiniiivum, five vimdcfinidviha- 
bens,quumodocumquc cnim conccptum Ik , quoticsdeier- 
minac coium negocium , & nihil aH ud remanet difcuticn- 
dum, veielt dehnidvum, vel pro dctinitivo habeiur^ut pic- 
ne hrmat i^orn^2z^n.M€c,Lucc/7.i*)p€rr0t, 

Nee rcfiagaiur quod a Dccrtto U* Primi Collatcralisfit 
appdlatum in parie,ti pariibus con trariis tan turn dividuis ^ 
^ kpaiaiis,<Sc KtghLZZiuSdpp^llatusnon appcUavcrii a par- 
ubLispra:|udtciaiibus, ncv appeliaiioni adh^lerit , dc licde 
RubcisappeilanspoiueriL renunciareappcllaLioniiqua; Ri- 
ghezziu , qui non appellavit , ncc appellationi ad ha: fir, 
prod lie nonpoiUte.v^etiyi 288. »///». z. coram FrtoL^ 
qaia relpondvtur, nos veriari in decreto connexo,^* indivi- 
duo conduLncc cunlignationem currus iacicndam dicto 
dt Rubeis cum cauiione de illo , poftquam trii pcrrecius , 
conlignanduRighczzio, vclcius valorem in fcutis ^00. , 
undc UiC dccrcium nedum ex verbis, fed ex inente ludicis 
nunpoicit dividi, & lie licet apptliatio fadalitin pane, & 
parubus , adhuc diciiur etkfta communis^/e?/ mL ^mplU'- 
rtm vtrho Imitcmii^C dt appelUr. Kot.d/tLdei\ iSiS. num.z, 
corAmPrioLj 1 tenta priteipue intiodu^i:done caulx iupcr 
dicto pun{!:to individuo tatta coram D.Capiuneo Appcl- 
larionam per citationcm rcproduftam ad dicendum contra 
InUrumenLum appellationis , ob qium caufa appellationis 
tiut erttcta communis. 

Lt ita utraqi Pane inlbrmantc bis decifum fiiit per AITet- 
camentum neuiine rcfragantc. 

De tempore redeundipro Apejiolis . 
CAP- CLXIX. 

QUando legitime ab appcllannbas Apoft6f/pc- 
tititunt, & Judex k quo monucritad tcrm^ 
nuai Juris: llatuimas, quod terminus juris inrelliga- 
turdledicrum quinque a die intcrpoHtx appcila- 
tionis,quodque j.on liccat Judiciad longiorcm tcr- 
miitum appeUanrcm moncre in quo die quinto , & 
qualibet illiusdiei parte fulliciat pro Apoftolis rcdi- 
tcetiamfi Judex illos non dederir , aut non refpon- 
diderit , & Judice non re pert o , lurficiar coram No- 
tario protcftan; Et ditto tempore A poftolorum du- 
rante, nihil omninoneque per Judiccm neque pet 
partem pollit innovari , & mnovatum canquam at- 
tcntatum re vocctur . 

ARGUMfiNTUM* 

Apolblt Appellationis quidfintiquotuplicisdiffcrcnii^ ^ 
quomodo, & uuando petantur , & ilhorum petitioquid 
opcretiir oftcnoitur Termtno Juris ad redeundunipro 
Apoftolis per Judkcm 4 quo dato , quid appcIJans intri 
talem lerminom taceredcbeat, «S: ex quibuscautis cxcu- 
fetur nee nc, A pro illis tempore debito non redcat^ Apo- 
Itolis petitisilloTumque tcrmtno durante filet juriidictio 
iudicis, ac omne ab co ^ vel a parte gefta fiint aitcntata.^ , 
Diiigcntia^ pro committenda caufa appellationi> intri 
terminiim Juris quando non rulirageacur, & quanlo in- 
tra ilium caufa fuit commilii rcditus pro Apoftolis non 
eft amplius neceflarius j ^"^ fimul ad vertuntur fuper Apo 
ftolis plura alia, dc quibus in Sunimario * 

S V M Af Ji R fV M ^ 

I j4p6floli i^}peU4mms ?fihH itiiud fmt^ ^H^m liiem /f**- 

diets a ^ko ntmci4uiv4 iitdki 4d ^*tcmfHpcr ^^pptll^ 

t hne imtrpofiiA . 
a ApolioiiduJkntrtfutiUorii^ali [Hntrtvtrtm'uUti^ M 

dti teftimamMcs , CT in eftdb^i dijfenmt . 
% Apojtoli dehenrpeti *ib jtppcU^te , cum Jim de /kb/fdn* 

it J dfpeiUtwffis , 
"4 jipofioii Ikct plnries debeantperi^ tamenfu^cit reittrm* 

t^ Ulorumpeuno hi eadem Atin , 

5 Aptfiotos pi(mfH:Jfep€inasprob4iur ex infpcSkne pro* 

ccfsiS' , 

6 Apofkiornm peririo mn fit de neceffttdtt in ip/A c ew 

dkU appelLuionis ^fed f*vej} qnod ptt^fitnrimrk 
^O* iliei * 
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7 Aptftidi ccnftniHTptnti ^txijm ladtxptsfixH termi- 

num }urh aU rcdeundMmpro iUts . 

8 jipyhiiji t*of9 ii}.pdrciim pciisi necin appelUtimc ^ ncc 

pojty tHtu nan cfi prajigerfdas termhms ad dotendum 
de appeilMtoftc y ac ejuipr^Jc^mtiione . 
, 9 Apifjhiip mnfutyintcontefft , JedJJmpUcirertermwfif 
Inris ex Statmo hie y de^ec appedans redireprc iilis 
intra qninqm dies . 

10 TerminMs luris ex dijpofimnc Im-iiCommumstflyb. 

ditrnm . 

1 1 TcrmiriQ jnns data cum clAufkU 8c in'xvimparejf appd- 

ii^ns fcdtrepro Apojioiis imrd \o* dies attandoaimfu 
_1% ^ppeiUnsredtens dteJajHetrnprtt jipojiolis poft Upfam 

term num ^o- diernm^ vei qhrnqicx StMsao hic\ mhtl 

facii. 
jippellmts non redienspri ^poftalis intra sermirwm JU" 

ris non excufMHrfHb prs,textH infirmita^is , 
14 Ne€ exLtijiUnr ob Mind trnpedimemamjiipervemens, 
I J AppeiUns nmredtmsprii Apojhiisimrd p. dies cen^ 

Jetnr appeiUtiom rennniiAffi, 
id jippelUm nm exLUJ*itHr ^ fmm rededt pro Apoflalis 

ex negltgemia ProiMnudris ^ 

17 Isiegii^eNtui Procuratoris hoc c^t/n nan pr^fefert iafiAm 

Citi^jxmrejhttai&msyfed remanet atliaad interejfe 
comra Pracuratarem . 

1 8 Pr^iurAtorfi non fit falvendo , tali €*/h datMr rejtitutia 

in integrkm , 

19 ApoJrolorHm termwo pendente non potefl ali^uid inn(h 

vati yJtck'T nan potejt appeUrn tone pendente Cr n.io. 

20 ApoJhitsfimplHtterper iMdttemdmis ^ nonpoteft am- 

pirns in caufdje in^^erere dh/que *vitio attentatorum , 
1 1 Pioi inrelltgeyitcct afpeUatta nan debm£et admitti . 

21 Index ^ppelUntiy or Apojhlos petentiji nonrefpondi- 

dent J cen/etkT appelUtionem admtttere f O" non pa- 
te/^ ampUHs/c in^erere * 

i J Pojfejfta caprapqffpetitos Apoftolas , & non datxm fn- 
per Ms rcjponfionem eft attentdtd . 

24 Apojhlorttm terminus ejifinque ditrum exftdtttto hie re- 
gtfUtttritiXtd regtdasprddttlds termini tri^intd die- 
rum de iare . 

a J AppeiUns non redienspro Apajfolis non excnfatttr d de- 
Jertione oh diii^entiasfaiUs in commifjione C*ittifA ^fi 
aiisuiiter nonpterit commijjlt intrd termtnum luris, 

24S AppeiUns itch non redeitt pro Apoftaiis , adhucevitAt 
deJerttonemappciUtioms ^fiCommfJJio pcrvtniMad 
hancum cnrjornm intrd terminum iiris <!T n,iS, 

ff AppeiUns frmtur commtjj^ne dppeiiartonis obtenta in- 
trd term f num lurisy Itcct in ilU non exprejferit , tfuod 
pro Apojhlis redircjson tenemur * 

28 Procedxt i fiApoJtoHfuerint petit tin ip/4 4ppetLuione^ 
alidsJecHSj cum Apoflolorum petuia fit de Jubfian- 
ti^appeilattonis, 

tg Appeii^ns j (juando h/ihmt Aptfiolos reverent tJtles i^ 
Jorma , tenetur intrd decern dies committt facerc^ 
cau/amappelUtioms ^ vei f Mere dili^enti^s coratH 
Regentt , vei Pnfet^^ StgnsturA , ^tds Jememia, 
tr^nfit tn judicatum 0/ n.\i. 

\o AppellMtio datis reverentidibusin formd ceftfeturad- 
mtjfa , fi er4t admit tendd^ &reic^afi erat reji- 
cienda, 

?i AppeilAtio ddtis reverenttMihus in firms fi non erat 
admittenda^ adhkc Judex adtjuem , non a quo exe- 
^uiturjeatentiam ^ 

32 Ikdex Appeiidiioni deferens cumclaufula (\ , &in-^ 
quantum ^ (iappeiUtto noft erm admittcndd , & cau^ 
J A non fit commtjfitypateftexeqnifiiamjententiam, 

\l Judex dans reverenttaies fimpiiciter cenfetur ^ppella^ 
tionidettiitffe, 

54 Appeiians^ quihabmt reveremiatesfimpticiter^ habet 
an /Utf^ad commit tendamcdufiim . 

I J Appeilans taii ta/u fi intrd annum non prafente com^ 
miffionem ^ caaja remanet dejerta . 

j6 ^/>^/<?/i revcrentialts in iorvdifi dati fint ^ cenfetur 
ei tarn aattis terminuj decern dierum ad commttten- 
damtaufam y umusveroanni^fi dati fint reveren- 
tiaiesfimpiictter t 

J7 Apoflolitefttmoniaiesfi dati fint ^ ex iilis mn habetur 
admifjio appellittionii . 

58 Apoflaiitefiimoniates defiylo Hifpania important^ quod 
cauja intrd annum debeat commuti . 



39 A drfertione non extufat arrtfiatio Commffioms in ban* 

1 Lurjorum i um nihil sran/eat Cardinalit PrafeiH > 
fi nonfuerit i flatten pro iiims remotione. 

40 C amr^mufipinio refer tur f Q^ conciliantto' ambat^inio- 

nes&m^ 
41 Pro non defertione in dubto refprndendhm . 
4i Apofloiisreverentialibksinformadatistvitatur defer- 

ttoyfi commifsiopervenerit undecima die ad ban- 

cum Lurf ovum, 

45 DeJerttoieJjM fi i^nftat de diHgentUs faUir pro caufs 

commit tenday vei fi and iapfum decem dtcrum fu^ 
pervencrumftriit Pixfchaies yVel Nativitatis * 

44 jidefirrtoneexcujitt qu^itbct ddigema fatha pro com- 
mrffione cat/fa . 

4f A dcferttone exiufat recurfuf ad Sigttaturaftti pri^ ha^ 
bendacomtirijjione c*tHjd.inappeiUbiiis y licet ptfi de- 
cern dies falta fit Signatura . 

46 Diligentid intra decem dtesfittlapro commifsione cau/s 

probantur exfideprafentatc C .trdinaiis Prafeiii^ vet 
Kegendsy vet ReVfjoris . 

47 Terminus decem dierum ad cammittend^tm cauftm ^ 

per taiem prffentatam i enfctttr proro^musper men-^ 

4? Appeilatioin Rota Memorialium de menfe lulti debet 
interponi d die habut termini proferv^uo intra deiem 
dies y& nond diefententia , vei debent fieri dtl/gen^ 
t ijt pro ilia commit tenddy CT /y, 5 j , CS^ 54, 

4q Decij, ji ?. coram Priolofm revocata coram e^dem . 

50 Termtnus decem dierum ad »%ppell4ndum yficut in Ro- 

ta cfitrit d die termini Profer-jata y it a curritpoftea i 
die dMorum Apofioiarum revercntiaitHm tn Jorma 
alter terminus decem dierum ad committendum cau- 
fam • 

51 Appellatio in termini PtoCqtV^o , qudteniis contrd , 

tenet ^ & retrofr/thitur ad diemfentemiA , 
5t Comm^fsto obtenta ante latamfementtam cum clattfuU 

cfuamy CquAsfuffragatur. 
5^ Contrariumrefertur , 
14 Le Apnfiolis appelLttiomm materiam qui traUenty vide 

DD. relMos remtfsive * 

APoftoliabappellamc in cfus appellationc petitt , &c dc 
<^uibus agic Suuicuni hic, ilinc Iuctje nunciacorU, ac 
xnidivx , per iilias ludcx a quo Itgniiicar, & nunciat ludici 
adquenn, in taU caufaTitiuin appcHalk i fua fentenm, tali 
die, ^iimul, quod dictum apptflUntcm a lui lurifdiftionc t 
dimitii*, vei non dimiuit/u probAnt poft \Q\\v,inpraxJtb* 
7.r.? . , & Scacc, de appelLq. t\ . w. l , R idolphin. in praxi p. 
1 . r.i j.^. 1 54^"^ » n* > latr Marchclan. de lommifs. part, 1, c, 
I. de Apofiol.petit.C^ concefs.n. J. &feqq* y & co nfonat Gal- 
ganc t. hic tnprimipio . 

Multiplex eft taiium Apoflolorum dirfercntia; alitenim 
flint refutnoriijpcr c|uosludcx i quo rc|icic appcJlationcm 
in caufis inappellabtlibus:alii rcvcrenciales : ahi tcftimonia- 
ies; alii rcvcrcntiaks in fornna: alii con vcntionalies , de qui* 
bus,acillonimdiftcr€nuis,ncadumagam, vidcri pollunt tt 
Vcflr.jMarchefan.SciCL., &:Rido]ph., ubiproxinie y ac . 
et iam Ca{>ucc. in/ua praxt^tom. 1 x. i />* 5 ,art. 5 ji.2S7» O'feqq. 
& aliqua infi-i hic ponentur fiiis locis , 

Tales Apoltoli dcbciit per appcllantcm pctieic Statuto 
htc, & idem eft de lure ^ cum illorum pctitio fit dc fubftan- 
tia appeHationis , & iilis non pctitis appeJlatiocft nulJius j 
momenti,pkne Franc, in cap.ah eo m ^. de ^peilJtn 6. , Lan- 
cellott* de attentat.part.i.c, j iJimit.^OJtu* 195 C^feqq, Gal- 
ganett* hicfolAji^verf nam Apofiolorum pctitio , Adden. 
ad Buratt.^f^i/5 f^jy.u.CT* I J., Kot.<fef. 669^41. j.cy* 6. r^' 
ram Coccin*. 

Et licet illorum pctitio debeat cfle pr^^cifa , & pluries fa- 
fta, nihilominus (at eft,quod in cadem ccduJa appellationis 
hoc femel fiat, inlhndo femeli bis ^ tcrtio inftanar , tnftan- 
riiis , ^ ififtaniillimc fibi dc Apodolis refponderi , ncc eft 
opus, quod appeilans per rcitcratas, acleparatis vices, ac 4 
per diverfos actus illos petat^ Vefltt inprax. dittxap. j, num, 

Apoftolos pra;di(5los non fuifl'e petitos probatur ex infpe- j 
ftionc procenus^&cxilloplcn^deducitur talis ncgativa, 
Surd, confiiiMum,iJib, 2, pkn^ Ror. in Firmana Aita- 
rium \\* Januorii \6i^.pertot. coram SacratOy KoLdectfi 
66^jtu*4. feqq. coram toccitt. 
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in ipia cedula ^{^pcllationis , fed fat eft y illos pcti intr^ jo. 

6 dies> qui eft terminus Iiiris, R ot* dec, lo^nAcr If at, i b. rt- 
ctn. y f epetica dec. 251. corum Cerro y & infrci quinque dies 
exStacuto hlc. 

Et Apoftoli cenfcntur petiti , excjuo Judex conceflit 

7 tcrminum luris ad redeuncfum pro illis , Rot. dtcif. 182. n. 
10.& ii.par.i6jrec. 

Et quando conftat dare exaftisdc non peikiotie Apo- 

ftoldnun, necinipfa appellatione , nee poft, tunc non 

eft neceflariaaliquaprjkiiixio termini ad docendum de ap- 

B pellationeejufque legitime profcquutione^ Rot. diUl.dec. 

66^f€ri per t§txaram Coccin. 

. Qii^ndo vero ludex ^ quo dedit terminum luris ad deli- 
berandum ^ an fit locus appellationi , & quosApoftolos 
conce.lere debeat appellanti^ & fi pra^cisc dc Apof lolis non 
9 re{pondidic,tuncexhoc Scatuto talis terminus eft quin^ 
». quedierum, tarn proludiceadreipondendum^quampro 
parte appellante ad redeundum pro Apoftolis y itaut in^ 
qualibec quints diei parte fufHciat pro illis redire, ut ex 
Verbis praecilis ftatuti hlc . 

£)e lure vero communi ^ quando ludelc appellant! dedit 
terminHm i^is in refponfione de Apoftolis y tunc talis ter- 
minus ell triginta dierum , & ap[)ellans tenetur pro illis re- 
dire ad iplum ludicem \ quo ultima die didi termini ja 
dierum, nee ludex tenetur fuper illis re'pondere, niii m 
io ultimo nxDmentodicitrigefimoB J & ultim* termini luris , 
\tXix.ailtg*c.iMH.Vs*& ^.yC^Lppuc. wpraxa.iip.ix. i.nn. 
'291.292.5 (3r?2?.>i-324* 

Quando vero diftus terminus luris fuit datus cum clau- 
fuIa,6r/«reri»,tufjcquandocumque intra tcrminum tri- 
ginta dierum poteft appcllans pro illis reverti y ncc eft deL. 
necefie expcftare ultimum momentum dici trigelimx , Ve- 
il I Ibr* all€gjt.i4.v€rfraro ttwten , Capucc. nhiprBxime niu 29(X 

Nee fuflScit redire prd Apoftolis die fequenilpoft laplum 
li terniinum 30. dierum , Marchefan. decommifs.vart, 2. c*. i. 
de JAptfiolorumpetU. , cr conce/s, na.^Sfol. 6. y Koi. in Pc- 
riifina de Ubaldif. coram P^unphil. Scmore «.2\ itijine yO*in 
Forolivien. Fideicofumijsi coram Cantnccio mim. i. poft 
'M.^vc\\t![2Xk. deCommiJs.part.i.foL 15., inquibusfuitdi- 
flum, quod lapfus unius diei non Habetur in coniidcra- 
tionc y Quando fumus in cafudatonim Apoftolorum re*- 
verentiahum y quorum terminus eft decern dierum, non 
autem quando fumus in termino luris triginta dierum ^ 
in quo verfatur major negligentia ob Ipatium majoris tem> 

pons. ri * i > 

Itaut non rediens pro Apoftolis irttra terminum luris ^ 
nee i defcrtione appcllationis exculetur llib praetextu infir- 

kj mitatis , cum potuerit mitterc procuratorcm , Marchefam 
aUeg^CJJiHm.^ . , Rot. in diitis Pcntfina dt Vbaldis coram 
PamphiLy & Forolivien.fidticommijji coram C^mtHccio in 
utraque n. 2. apud Marchefan. dt cornmifskpart.z.fol.iyy nee 

i4 cxculatur obaliud impedimentum fupcrvcnicns, Rot.^^e^-v 
ll^.yverf.adco oktempartjiaom.i.recen. 
Qiii enim intra triginta dies non rediif pro Apoftolis 

% J cenfctur appellationi renunciafl'e cJudicibusy C\ de appelUn 
6. R Ota in ^{JifienC o^wnicatHS coram Ikfh m i . apud Mar- 
chefauk decommifsp.zfoLi^ ^ dec^jiM.i. ik ibi Adden. nM, 
12. coram Gregor. ^tff.556. coram Bkratt, , decA^^.nH.i.co- 
ratn Amat.Dmozjitt.y & dec.^.oSjiH. 4.W/. nee rejpond^e 
coram CarcUn. Cerroy ubi quod quando ludcx de Apoftolis 
non refpondidit appelhnti , & hie intra terminum 30. die^ 
rum illos non petiit, velcaufam appcllationis intra rile^ 
tempus committi non obtinuit,vidctur appellationi rcnun^ 
ciaue, ac fi nunquam appcUaffet > ncc cxculat i tali re judi- 

46 cata , ob non reaitum pro A j)oftolis , negligentia Procura*- 
toris, Adden. ad Gregor. clecif, ^'ji.nn.i^. 

Nee ob defcrtionem caufe dolo ^ Vel n^ligefttf a Ptocu^ 
ratorisexortam compctic Domino reftituno in integrum ^ 

17 ftdtantumilli remanctlusagendi contra Procuratorcnu 
ad damna,& intercfTcjRot.^e^.^.^.i.O' i.coramC^ador.de 
appelLySczlii apud Golin.^ Procur.p%2;x.^Jt.ii^. 

At fi Procurator nod fitfolvendo, tunc Domino fuccuf- 
Titur remcdio reftilutionisin intc%rumglo/. in cap. 2. verf. 

18 n€g^entia , &verf. reflimmus extra dt reftit. in integr. 
Gaill./A I. oi^ferv, 4ynkPHer.f>. y Golin. d. cap, 5. num. 
\z^.verf,fedtKncdemkm*, 

Apo/huorum ramcn termino pendente , & poft illos da- 

tosffitamett^onGntreRit^torit ) nonpoceft ludex pro^ 

^ccda^adjexccuaott€iti /ua^/enccndbabiqUfi vide atttt\u- 



torum , cum ejus officium tali termino luris ^ Vel Apofto- 
lorum datorum durante conquicfcat) ex quo enim Apofto- 
li funt pars appcllationis, licut appellatione pendente ni- 19 
hi! poteft innovaii , ita nee pendente termino Apoftolo- 
rum reeipiendorum , vel datorum , plcne Ron Jer. 3^5. 
nkm.z,0 Jeqcf, p. 15. recent. , connrmau^w/ 182* C^ 
^11. part. 16, 

Licet enim poffit Index intra didum terminum luris da- 
re Apoftolos refutatorios , & fie appellationem rejicett: ^ ni- 
hilominus , donee ipfe delibcret , quos Apoftolos dare vc- 
lit , & de illis fucceilivd refpondcat, noli poteft ad exccutio- 20 
nem fux fentcntias procederc, ne appcllans fub f lia bona fide 
decipiatur, Ridi)lphin. Jwpr^;»r/>.l.cv2!p.i3i«ii^«r.20o.Rot.ifcrk 
? 1 1 J7. 5 cam dkoh.fetjijp. 1 6recen. 

Advertequcquc,qu6dfi ludcx Apoftolos fimpliciterde- 
derit , & non qualificatc ,fcilicet dimiflbrios, vel revcren- 
tialeSjCenfetur limpliciterappellitioni detuli(rc,ncc propte- 
rea poteft ampliiis in caufa fe intrgmittcre abfquc vitio nul- 2 i 
litatis^ i^ atcenta orum , Bald. inf> appeUaticne \JHi&jnfine 
C, deappelL Komsxi.fingHlarA^i.V^oXk decifj^er tot-itofi 
Seacc. de appeil. , Cr deci/upijtkkSxum duotks/eqjp.i ^.rec. 
quod, procedit licet appeJlar io non debuiflec admitti, nam^ 
adhuc non poteft amplius, poft admifTam limplici ter appel- 2 1 
lationem,in caufa fe ing<irere,fed apoftolos fimpliciter dan- 
do remilk in omnibus partes ad iudicemSuperiorem ap- 
pcllationis, RoLi^rc//»73.[)oft Seacc* Jtf appelL 

Si auteyi ludex appellanti , & Apoftolos petenti non tcf^ 
pondidcrit , dieerctur appellationi detulifle , itaut nee refu- 
tatorios amplius dare, nee in caufa fe intromittere amplius z\ 
poffit fine vitioattentacorunK Franch. in cap. ob eos §. illnd 
aHt€mmi'Verf.& qidexprejsi denrgat deappelL iV/ 6. , ubi 
ait, quod ludex nihil relpondendo (upcr Apoftolis habetur 
pro cxprcfs^ dencgantcj ^ qui dencgat exprefse videtur dc- 
ferre, Ron 4^^.401 .«. I :./>.i9,ret\ 
. Hinc poffeluo capta , poftpetitos ApoAolos,.^ non 
datamfupcr illis rcfpon^onem , eft nulla , & atcentata.^^ z^ 
Rot. decif.()0.numj^Qr/€(jq% coram Comitkl.&deci/i^oijin. 
ilpA<).recen, 

Praedifta omnia y que ex difpofitione luris cominunls di- 
da funt fuper termino juris jo dierum procedunt inter 
mino quinque dierum ex Statuto hic,dum itatuentcs longi- 2 $ 
tudinibus litium obyiantes termtmim luris jo* dierum ab- 
breviarunt ad quinque dies,in reliqujis firma mapec difpoli- 
tio luris communis y tam qiioad attetotaj^ > qpihi quoaid re- 
liquaj ut apparct e\ Verbis ftatuti noftrrhic * 

Oyando vero appellanti fuiti ludice iquodatustcrmi- 

isiuris, tune fi appel lans non redcat intra tcrminum iu- 



nus] 



ris pfo Apoftolis , vel intra ilium non curet committi cau- 
ftm appcllationis , caufa rcmanctdefena, nee fuffieit ad 
evadendum dcfertioncm praBfcniatacommiflionis fa&u^ 
coram Regente Cancel larix, cum haec fuifragctur , quando 
tudex dcdit Apoftolos re vcrentiales , tunc enim, cum nul- 
lum aliud fupcrlit appellanti remedium , quo fibi confulcre 
poffit ad evadendam defcrtionem appcllationis futficit , 
quod oftendat diligentiam faftam pro obtinenda commif 
lionecaufx appcllationis, qua^diligentiaiatisiuiHficata rc- 
manct ex diSa prxfchtata coram Regentej at quando ludcx 
a quo dedit termmum iuris,tunc appellanti remanet reihe- 26 
dium redcundi intra menfem coram Iudice,4 quoprp Apo- 
ItoliSjUnde fi hoe non 6eiat, vel intra talcm tcrminum non 
curet commiflioAemcaufaB ^ nonpotcrit evitare delertio- 
nem, ut communiter tcnent Dolores , & eft opinio incon- 
cuffa Rot;e,Marchef^tf comnufp.i^cap.iJe Apofiolpetit.cr 
concefsji.i ^.C^vuc.wpraxsom.i^.y c.ijirt. ^jiam. J07. & 
?o8. Adden.ad'Grcgor<ier»47?.«.i4.i»y?^' > Adden ad Bur. 
dec,^^6,nH,ioMoUn PerJi/sna de Vbaldis coram Pamphil. 
yirw.v.2.apud MareheC decommifsp.i.foLi 3. , dec. ^^6. orpar 
tot.coram 3uratt,dec,ij^ji.4.& ^. coram Merlin.^deo. 251. 
n^i.ad 'y^&dec>,zj^n^iiCoram£ich^ cumaliisper Addca 
ad Pamphil.dff^.624.;f.7v 

Et licet appcllans non rcdierittaJi cafu coram Judicc i 
quo pro Apoftolis intra terminum iuris , adhuc licommif- 
iio appcllationis intra meniem ^ ac terminum juris pcrvene^ 
fit ad bancum Ci'^rforum,hoc fuffieit pro excluiione rei ju- 27 
dieatae, Seaec.^ apfeU.^, 1 ?•«» 5 ^ > Ridolphin.w prax.p. i . c. 
X3.«.i 58.0ye^y. , Rot. dec,iiS,*y.^.verf. quia cumif^Oy co- 
ram Mamie, y decif. i^i.nnm. 2. coram Bichr , dectL 24. n, 
^p. II. recent. , decif. 1 78. num. 5./>. 14. y & deci^<)\. wl 
I. p. 15.. i &qiiod pro evadenda defertione fat lit , quod 
coioixsdViybdfecvcxKcic intra terminum iuris ad bancunfu 28 
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Cmforum y lic^cnon fit pr^Tentau Indicia Kot.dcc.ijV. 
H* |. cm-Am Bichia . 

Ncc tali cafu obtentx commUGcms intra tenniniim iu- 

t9 rif tenccurappcllanscxprimcrc in commillione appclhcto- 

nh , quod pro Apoftolis redire non tenearur * plenc Scacc* 

de4ppeiL^. i4,nutn.z6.^ ik ben£ Katxdecif. 5je7. corant 

Bic%. iibi de ratione . 

Pr^Bdicta dechra procedcre » miories Apoftoli fuerint 

pctiti, diitii fait interpofita appclkdo , alias commiiiio 

appellationis nonfu&agatur , cam ApoftcJoriim pccitto 

JO mparsappdlarionis , &deilUusiiibftantia^ Kouaec^yj, 

n*t.O' <^ coram Camiiul^ydcc^i^p. ii. rccem* , & dcctf, 

Qiundo vero appcllanti fuerc i ludicc , i quo dad Apo- 
ftoli reyerenriaJes in forma, tunc cenfetur appellant! prxfi- 
xul infimul terminus decern dicrumad commiccendam_. 
cay fa m, intra qucm debet curare, vd effedivam caufae cotn- 
miflioncm cdp, aun^t Raman:!, dc appelUt. KoLdec. ^62, 
m4.p,i\jr€cenK^ vel feltem adhibcre diligcncias procaufa_* 
commltiendaobtinendoftdem pra^fcntaLE commiilionisi 
Rcgente CanccUariJE , vel alto Ohficiali Rcvifore Gonnmif 
iionimi , vcl a Cardinal! Prjiedo Signature luIHtts , alias 
fenientia tranfit in judica:um» VtiiTjnpraxJfb.^xap, ;.f/. ^. 
C7 6- y La.ncd!ut- de aitent.u.capA iJn pr£fat.n49- mm duo- 
hnsfecjif. Scacc, de appelL q.i^nA jJuerfjQlcm prjuerea , O* 
verf* ^Hod dam reveremialibHs , Marchefirir W/e^.tvi/?. 1. n. 
66. fol 9. R idolphin, inprAxp.ix. ^ ^.tru. i 6oibi, Rot. decif, 
1 7 1 jjM*4. ^O' dec, 764, n. r.coram B*iratt* , dec, i \ 7^- per tot, 
coram Aierlm* ^dec,^ 1 \,nkPn,iXT ixoram PriaLy deci/ ^9. 
fiHm^ t.^& dec.S ^,»um,i ^aram OttM. , iibi teftatur d^_-. 
ftyloCurix, 

Etampliiisquaodoa ludice Picrediti Apoftoli rcveren- 
tiaks in forma^ tunc cenfcturappcllacto admiJfa , fi crat ad- 
^3 miccenda,&:rqcfta,ricaufannncft appellabilisy Vcftr. in 
praxMky.cMp.^jt.i. , Ridolphin.w^r^;!'./?. 1 .cap.i ^ . pja, 17a 
RQLdec,i6o,nM^^&ramjPemJHxrafmpre/s,Ij^dMfjen , & 
decf/AO,nk,i i,crz %.ca,am Aierlin^cum aliis per Adden, ad 
Buratt, dcc,$ ^i>^u,i6. 

Advcrte tamen > quod ludex, qui dedit revereniiales m 
farma in c^lifa, in qua non ctt locus apfjcllationi , non exe- 
34 quiEiir ipfc luam fcntentiam/cd exccutioni demandatur per 
Judkcm ad qucmJiot. dM€a/A6o.ftH,^. coram Pen. , deaf, 
tji.nM^Mihi Adden. £*/f. -5. ,^ rurfus idem Adden, ud 
4€c.^^6*n*ijuoram Baratf, t atfiludcx appcUationi imcr- 
poiitf relpondfdit cum claufulay?C^ in quantumjtdi cafii,!! 
appcllatio non erat admittcnrda , & ulterior petiiio Apofto- 
lorum fifta non fit , vel non lit commilTa caufa appellatio 
m%cenfetur fibi pr^fervaffe lurifdictionem in caufa , itaut 
3 5 poUk cxequi luam fententiam, non obftance appcUationc ^ 
Kot. dec,\d^js.'j£oramCard.Cerro . 

Si verb dati fmt rcvcrcntialcs limplicker^tunc ludex cen- 
fetur appellattoncm admirifle , & appellantem i fua potefta- 

36 ^ dimililfc, Scacc. dc appeiL if i ). nam, 10. C? 18. Rot, decif. 
ij6,n0iz.p g.recen.i & tati cafu appeJlans habet annum ad 

37 commirtcndamcauf^myRot«^rc.i2i.^or*iM Aiannc.^ C 
d€c,lj6,n.2ip,^reum. 

At fi datisrevcrentialibus caufa non fucric Commifla , & 
^raelcntaca commiflio appcllationis imra annum » fcntentta 
1^8 facii cranfitum in iudicatum,Mirchefan^ cammifsp.i, ca. 
de ApoftoLpetit, , & concefiJt. f 5 j/W.yiiidolpbin, $nprax.p. 
i^apA^jtii.i6iQ^ i6^.Koz.d€ct/l iii,C9ramMamtc,dec$f, 
I ^OJi.si'CHm dmb,feiji}.p \%damA:r€c€m.^& dec^j^.nu. ^ 
pAijam,z^ 

Et h^c eft differentia inter Apoftofos rcverentialcsfiin- 
pliciter datos, ac revercrrttales datos cum illo addito in for- 
»i;i^quod primo cafu daiur annus appcllanti ad commicten- 
dam caufam appdlationis , tn Iccundo vero cafu Xudex pnc- 
ligit infimul termhium decern dicrum ad caufam commit- 

39 tcndam, qui terminus dccem dicrum mimeratur i dicin- 
terpdltx appcllationis, Scacc,^4p/)f//4/,^. i^jt, 4. &fe^ij, 
Ridolph. inprax,p. i cn^A j Jf/i69*cr 1 70, , & prids Vellr. in 
praxJib,j,c,iJt,^.Cr 4. 

At fi dati fmt fimpliciter Apoftoli tcftimoniales, pcrhos 
Judex non dicituradmihAeappcllationcm: cum Apoftoli 

40 teftimoniales nihil aJiud contincant,nifi tcftimonium nudi 
hHi interpofitionisappellationis ^ & totoCoelq diftant ab 
admillioneappelkefoniSy Koidkci/,iJ^,nu, 19*0* luverjic. 
t^totamen^p.^Jom.ij'ecenf, 

De fty io tamcn Hifpani^ habcncuf Idco Apoftolorum » 
^ adhoc ut intra annum appcllans debcar committcre cau- 



fam , Ror, dm. decif 176. mtmCK to* part. <^ recent, 

Ncc a tali defertione excufar arreftario commiiQonis ap* 
pcilationis ficta in banco Curforumcum Nihii tranfeat 
Cardinalis Prifetti Sigoattirs luftitijtobtentaab appellatcv 
in quo fuit dcmandatum , quod non incap(aretur commit 
fio,ni fi citato Prociiratorc appellati fpccihcato in ipfo l^hii 
rr4;i/i4/rtiquidem appcllans debuit curare citato Procura- 
tore appellati coram eodem Cardinal! Prsfcfto remotio- 
ncm impedimenti caufati a d cto M^l tranfa^ » qUod dc 
ftciti poterat removeri^ii fad,^ fuiirent diligentijE pro illius 
remotionc, unde non dodo per appcllantem de diligcntiis 
predicts J impedimcntum fiftum fuper rctcntionc com- 41 
milUonis m banco non cxcufat , plene Rot. deci/^j^. ntk 6. 
adq^p. iS.tom,ij-ecen. 

CotitTmumtcnci IKoL dec. s6.nM. 7. coram Merlin. ^ CT 45 
decif 909. n><^& lO' coram Coccin , in quibus dcctfionibus 
fiitt di^ftum^celTarc deferiioncm/i commiifio pcrvenit tem- 
pore debico ad bancum Curfbrum , licet fucrit dilata illius 
pra^fentatio ludici tempore dcbito, ob impedimenta prsifti- 
ta a parte, nc coinmiftio prxfentarctur • 

At cr€io>utramquc opiniontm in fuis caf^bas c(t vcraro; 
priinam fcilicet procciere, quando non fuit inftatum temc 
pore dcbito pro remotione impcdimcnti,& quando apparet 
de poiitiva ncgligentia: fecundam vero, quando commtlEo 
pervcnit tempore debito, ^! impcdtn\cntu m fuit invcntum 44 
m ipfo adu incapfationiscommillionisad efediimi illam-. 
pr^fcntanii Indict appellitionisyfi entm poftea neeligcntia 
in removendo imocdimentum non fit magna , vioetT rcti- 
nenda han: fecunaa opinio, tanquam beoignior, tcndensad 
exclufioncmdcfertioniscau%procujusexclufionein qua- 4f 
turn polUbile eft iemperincUnandum,& rcfpondcndiim in 
dubio, Rot.4c^-4I6./>,4,^rfe/r- 
Q^ando hmt diti Apoltoli reverentialeiinfirmaydiAum 
fuitjcaufam cftecommittendam intra decern dies,at i\ com- 
millio pcrvenerit undccimadic ad bancum Curforum po 
teft inclinari proexclulkmedcfertiorris, KotJec.66jf.bsor, 46 
Merlin^ & probant alias decifiones fupra allegata nA 1. 

Et amplius, fi ante lapfom decern aierum Uipervcncrunr 
Ferine Nativitatis Domini Noftri lefu Chrifti « vel Palicha- 
lesyife intra illas cauf% conimiita fucrit , dum appellara nihil 
deperit,& Iiconftat ex Teftibusde diligcntiis iaft is intra^-. * 
dtcenniumprocomniiirionccauli^ non intrat ddenio , 47 
Rot .^rr. 1 64.n,j.Cr 8 coram PampinL 

Advertc^qund adcvitandam,CSt e^cufandam defertionoh 48 
furticitquaelibet diligentia feitapro commillionc caufar , 
Koi.dec,2ii,n.ixor am Merlin, 

Et df ligmtiB oitendumur pro ilHus commil]io!ie( quan- 
do ilia non poteft obtirKri nifi in plena Signatura) tx quo 
intra tcrmimim decern dicrum fuit &dus rccurfus ad Signa* 
turamad tffrd;um iUam adcunJi,licct Signatura longe poft 49 
decern dies fada fit, Lancellot.^ attentatxAzJn pr^at. nn. 
66.& 7a. , & Kot. dec, 1 7 1 jt*6soram Mnratt. 

Prout dciUisconftarc poteft ex fide Cardinalis Prdcfti 
Signature, velRegentisCancellariaE, vel Reviforis Con> 50 
iniflionti'm,qudd commiflio appellarionis fuit pr^efentata in 
termino decern dierumj Addcn, ad Buratt- dec,'j64.Litt» B^ 
verf/H§icit tamen * 

At iacla praefentata commi flSonis coram diiSis Cardtna* 
lijVel Regcnte,i!!aqueprodtida coram ludicc ^ quo,termi' 
nusadcommittendam caufam vigore talis praifentaia: , re- Ji 
manet prorogatuspcr n[ienfero,Scacc,Je4p/?c/i.f. 14. nn. 5 7- 
verfJecHndif (3r/a4, Add.ad Buratru3iffr.754.w4. 

Unum digtto nota pro caufis Tribimalis Rote Romany, 

JnodterminMs Profervato^qui habctur in ultima audientia 
Lotali ante Fcrias Gcnerales mentis lulii , licet caufirum- 
cxpcditiones per fententiam fequantt>r in fine mcnlis lulii , 
vel in principio meniis Augufti intra mcnfcro vigore cxjje- 
ditionumdcmandatarumin RotaMcotorialium in finc*^ 5a 
menfisIuUi( cum pertantumtempusumc in Rota durct 
terminus ProferuatOySctyzcMe nppcli^A4MtiAijnfifjey Rot. 
dec.ioijr.zpA ijree, , C^ dec.jSjfASjom.i^recent, ) appetli- 5; 
tio tali'cam k iententia debet interponijquatenus conti4,iii- 
tra decern dies i die termini Pro/ervata habiti, K<H.dec,iOJ, 
«.5.p I ^.rec, i & tunc datis Apoftolis revcrentialibus in for- 
ma, caufi debet commrtti , vel debent fieri diligcntijE pro 
ilia committenda inya decern dies incipiendos a die hal>iti 
termini Pro/^rz/^i^ff^ & non 4 diepublicata fcnrenti^aliis 
fententia^dc ti-antitum in judicatum, & taJi cafu commif- 
lio impctrata ante fcntcntiam non folvjjnvTvow ^:& ^o:>&rsjj:ir 
m^fcdeftu^ct5^m^«sit.fi\^^is.^'5t^vvT^^ s^ 
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fta,& fignat4poAfoltejitunn,& rctrotrahitur, ex quo feti- 
fcntia cenfetur prolaia in die termini Pro/erv^^o habici , 
Scacc. deAppell4U^^HA^*n»$.^X3' lo^verfreJpanUeohMicopp^ 
fiihni^ Rot. dec.^ si.fertot* coofirmata 4ecf/.i^^Mfim,i. & 
yj^y, corum PrioL 
fj Nonobfbt Ar^ ti\, corMn eadcmPrifL | in quafuit 
diduiT^ furificere fiiine commitlam cauAm , five fk&as dilt- 
genttas pro ilJa committendajinna dccemdkstiumcrandos 
i die pLibltcata: kntcnti^ , rion i die termini Pro[erv*U9 j ti* 
quidem i ddi^dec, iz^. in cadem caufa fut rcccflum m dec. 
jzj., 8c hax Jccunda deciiio firit conhimata jw aliegma dec. 

i^l* Coram eodemy in qua fiiit diftiiin,qu6J eft praifiimptio 
uris , &:dcIurenon admittcns probauoncm in contra* 
IriiUT^, auodfentcntiapraErfumitur prolara fubilla diccita* 
rionis aafcntentiam , in qua fuit habitus rerminus Ptojet- 
vmo occafton^i Fcriirum General iu m ^ iinde ab i!la die de- 
bet 6eri commiilio cauia: « vel dcbent fieri diligtntit pro 
obeinenda fide prjeJematx commillionis i MiniftriSjper 
quorum man us debet tranlire commiuio appdlaiionis fi- 
gnanda. 

Und^^ die termini Profervm^ ficutcurrit tcmpus A/^ 
cemdi«»umadapp€llandum, ik intra quostn Roia q lis 
dcbctappellarc ^it^adic, quafuit rdponfum de revet en- 
iiaifbsis mformii computotur alius terminus decern dicrnm 

. fcqucntiumad curanaamcautecommifliontm^ adhoc ut 
cvitetur defertio cauf*^ Scacc* de appelL^H^Jt. i^.^X^Je^q. 
quem laudat Rut. d.dec.^4^»n,^coram PrioL 

Eflque general iter in omnibus cauiis verumjquod appcl- 
latiopcKcu inter poni in tei'niino Prajervar^ ante fenten* 

Y6 tiam , quatenus con tra,& talis appellatio retrotrahiturad 
tempusfcnrentiacj & omnia poll kntentiam gefta liintar* 
tcntata, l^ot. dcctf. i8: .n/im, 6> €iim tribiaji^q^ confirmata 
deeif.l l\.nH\ par. 1 6.receni, 

57 ' QianJo i item commiliio appcUatloniseft pr^(thtata_-» 
Rcgenti Cancelkria?>etiam per duos dici ante intcrpoluam 
flppellariv^n«m>&: expeditam cauiiru per fcnteniiam i I'l con- 
tincat cliufutam qn^^n^ qnjis fiitancaui^d. defertio evita- 

^3 tur^Gum ex hoc cliciatur animus prokquendi qaufam, Rot. 
decq^^.per f6txoram AierUn. iatquodcomrniifto obtenta 
ilnte latam fentontiam | & interpoikatn appcllacionem fit 

^9 nulla ip4b jure, nee idlam tdbuai lLu*ifdidioncm, Rot» dec. 
50*^- 1. confirmata decM ^j^n^i^caram Oahab. 



re ) fed dax conformes fcntcntiz habcant vim 
triiim, &rcm fadaotjudicatam. Quod Starutiira 
in omnibus Curixsini^r Gives I Incolas, &Diftri.^ 
dualcs Urbis Icrv^ari volumus , & alias procciliis 
conrra prafencem Conftitudoncm faftus fit ipfo 
jurc, & perpctuonuUus . 

A R G U ME N TU M. 

Examinaiur plcnc hie, quod diiafeotentiE con formes rx 
hoc Matato conftituunc rem|udicatam * ficuttresdc^ 
jure communi , & quod in omnibus binr ftrntenri^ 
aequipirantur iribus . Et quando dua: fententtc niillcE , 
fiveia|uitx , licet conformes, non fintexequcndjE : CSc 
qu^nuHitas ^ acinjuftitiainprcjponto rcquiratur. Scrn 
ttintia; , ex quibusdicantur conformes, & quando in-, 
ahquibus diftormcs exequantiir in parte conformt $ 
&c quando dicanrur diffoniKS , jtaut fit locus ulte- 
rion appelhtioni * HoC Sratutum de duabus confor* 
mibus prtKedit foium Inrcr Cii^cs^ Incolas ^ &Dt- 
Itdduales Urbis , & quod quis lit Civis , Inco- 
h ^ acDiflridualk eft probandtun . Quomodoauteni, 
^cxquibusprobctur Civilitas , &Incolacus ctiam in 
Mercatt^ribus ^ Curialibus, &SchoIaribus» velexdu- 
duur , enucleatur • Quod pr^efens Jjtatutum comprc- 
hcndat Clericos I Pra:latos, Monafteria^ Collegia — ^ 
Univerlitates, &Locapia> &quodfervetur in omni- 
bus Curiis Urbis , oftenditur , 

I Stan Vrk 178. hodie cfi StAtat. i8o, 
1 ^ipptlUre bu Itcet de inre comm:tm , 
5 Siit^^Mtstm de dnahia trnfirmibMS area iltAram ext* 

cmUnem ambular cum rcgaiii execHMms trtHm 

lavfcrMfttup^ aeikre*, 

4 NiMu^ttf cxc^ttQ C9ntrd tres/entemias conformes n^m 

^tamu*f<ur* 

5 Net i mn4 dum c&nformes exfiatnto . 

•5 Gibr. conf. 49, numcr^ 7. lib, i, rqicitur> & n.% 

8 NuUitsitit exceptiocantYAilHdsfeniemiai Mmumtir y 

fiefid^AyK^noimt. 

9 Sententia mlla ex defciin inrifdXHoms mn fmerttHr 
execm tor/em . 



Aliqua al ia ci rca caufarum appellationes cofcnmittendas , |o idem fifententm fit pr^l^i^ comrM minorem leptimi nm 
& intra quod tcmpus ill^ committi debeant tecigi ad Sta- 



tHtM I J A. I .arm. , ubi vide 

Cxterum^ qui hanc materia m Apoftoloriun plentper* 

*fe fingereddideratadeatLanccUot de attemaip. i.cap, izjn 

prsfat J^ cap.ii.yci\uiHpraxMb.yxdp^ 3., Ridolphin. ill 

praxpiix.i^.^C^fucCyAnii:rifipr4x,r^m.if,^d:.i.arr. 5.4 

n^iSs,ad j29^Aij4,cr ftfjw*2iC.i.rffrf.?/^/,47»Marchefan^ 

commiJ[p,i^cAJe ^hofhLpetkX^ ca^^ee^fol. 5. Scacc* deap* 

peilai. ^, n •C^ 14* > Rota dec{/,j^.pol\ Scacc, de appeUat^de- 

tifyoJ^^eram CamitkL dccijli^^p. 1 5. recent, declf, iJsf^., Cr 

l\upA6*ydecif4'J^pX%J9m.z,ydecif^o\,p.i<!)*de€.\i\'yCt 

j6^*caram £kra(t,d€ci/.i6ir.ii.^0 sy:i,c6rmH Bickdetif^ 

,3 1 1^ \i ^J& >4 3. €9ram Prial Addeti. ad Buratt,<fcf . 5 $6, 



^€ in und y eadcmfue ca ufafccuHda 
Itceat prouocare , 

C A P. CLXXX. 

Sehcchtia lata per Judictm tic appcllatiohc * 
feudcrcduc^ionc ad arbitrium boni viri co^ 
gnorctHtcmnuIIusaudiatutappdlans » niO quate* 
nus ea fcrttefitia fit inftrmatona prima? (en ten tise dc* 
fifiirivfie, feuvirti dcfinitiva? habcntis , duo cafu , 
&abca parte infimiationis tantutn appcilari polfit 
adSenarorcm » quifinonipfe* autilliusOlficiales 
fticTint> qui pri mam i'cntcn tiam tulcnnt» dccauU 
licut Judex appellationum cognofcat. Si vtro idem 
Senator, autilliusliidiccsdecaula cognoviflent > 
Confultor, bt infra dicctur, cligatun cuius con- 
jfiJiocaufkrcrminaut . DccJarantes , quod omni- 
06 in miMz c^a/k^ icu c^ix iecundo liceac piovoc^- 



t tiatitm V 
1 1 idem fi fenttntU fit pr^lata ^ non vifis ailis , vel Te* 

Jhbhs. 
iz SememamtlU^hnon trotj/portattsptem aU&rnm nmp^ 

^Mam cermet Hr reietia , 
I J fkdex aiits nm trd/portatis caret iMrr/difhone * 

14 Judex nan p^eftmoveriex diu extroindkialUer dU 

^hnfis. 

15 StafHtlfmdedHdbHsfeTUentusc0af9rmi9Hi intelUiitmr 

de vaitdis ^ j^ jujiis » 

1 6 Cakfa mappeUabtUs , fiamt mikflitiafemenna , tvadit 

appeUabUis . 

17 AiikfihiamtQrtafentemiamm r^kltat ^ fx^H4n$HjH' 

fiifitatur ex atlis . 

18 InikJHtta mtoria afkiparatkr mHtUiosi ^ ^ imp9rim 

nklihatem ^ 

19 Senrcmadicknturc^nffrmes^ fitcndam ad ekmdem 

firnm y O' kna c^nprmet altam , Cf nnm. io» 
Z I Sententia dna ex Stat mo Urbis Mckntkr €§nformet ^ fi 

concordem infkbfiantia , iicet difi^ordent in conict 

verborkm , C^ in Occident Mibus num. 17. 
ti SementtAdktmtkrfdkmdi^ormei ^ fi d^crepent fiiper 

faitoprincipaii » 
z% Dickntttrc0ffifork$es y quando ommam idem eft finis ^ 

(^effect us . 
I4 EtfiomnesfimpfdoNLJft^eread^mre^ & cum hms$ 

identitate cotrcurroi ettam tdentitasperfonitrum • 
45 Sententia dtcuntur conformes ^ fi/ecunda explkamO' 

^iscUriid^ (jkod com nmurin prima. 
t6 DicuntW conformes ^ fi prima condemnet or futrnma 

maiori , C^fecknsia tliam cor/fir met in minor i . 

18 Conformitasfententiarumnoncefftity ex ^uo pAma con- 

demnet pro damms , imerejfe^ c^ fecumia pro 
jrutiibks cenfus Loco damnorum . 

19 S taint urn de duabus conf ar mibus proceMz , etiamfi 

dkajentemia mnfucceffivi ^ fieaimerpoUtifkierim 

loSfm- 
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p Sementi^ mn [imi confotmes y tjHdndt^ d^fcordmit in 

qimlkAte tjlhnmii , CT mi. ^ z, 
%^ SemeniU nan dicstntur conformet , Ji prima pt pro- 

Ijua Jtipernc^attoprmcipdii , O" Jccundafuptr de- 

fertione . 

34 Lt dubio , An diujcnttnti£ in vimftiumtfint conformes^ 

cji rtjpondenduni pra mn conformu ite . 

35 St^mnm dc dHAhns tonforfmbus firttlh dcbtt intcU 

itp . 
J<5 Semcmi€ in parte canfarmss debcm cxequi in e^ pstrte ^ 

in qua/ant canform^s ^ eUamexSimHto Vrhis dc^ 

dakhus cQfijarmibks • 
J 7 IXciaraprocedcrt inpartibuj dividuij y & fipardtis y 

fecHS fi in omnibus iidfit conncx^o , O' indivi- 

dkitat . 
^8 Scntentiafecund^ y fi exseddt folnm in liijfudatianc , 

ab hac dabitur appelLuia , Jir/n^ remancnte in rdi- 

qms €oii^Qrmttase . 
J 9 Excejfnsfi adfit circ^ ^ii/mdin/ecHnda fentemia^ ab 

Hkff&ltimdM^itHr appelUtia . 

40 Statiititm 1^. praccan foium in/cfifentiis defimtwnis^ 

non inter lacittariis . 

41 Cantr^.riji opimamivcriarfirmatHrm 

42 Sue, 180, de dn^ibni confarmtbus , an €ompr€hendasf 

canffs criminalesy & n,.^^*0[ 44.* 

45 Slzi^lJxhisi'&o.proceditfoiu/fiimer Cives y IncaUs , 

or Difiri^mies , 

46 $xaiUiHo,praceditetiaminCiv€ ex privile^o. 

47 Eiiamfi Civii exprivUc^io non hdbeat domnm y nee vi- 

neaminUrbe, 

48 Pracedit etiam in Baranepojfidente Cdflrum in D'firi- 

ttiiVrbisy \J'cj4.tref 

49 Stat. iHo. m praced-itfd^ cfi , quod qnis fit Civis y vel 

Incald y nee reqamtkr HtrnmqHe , 

50 CivtiitdSyO' hcolMHi ^ adeffettum itt procedat Stau 

I Ho^^non remAnet probxtHi per fides extrajitditiaies, 

51 Civem qticm efie y vel htcolum probatwry ex quo qnisfic 

sn contratiiifus/e naminJtvit , 
^1 lidmex hdbirationc in Vrbc ultra deccnnium^per kxoris 
ductionemy at M:qiii fit tone m honor nm in liLi CT n* s^* 
58. C7 59* ^ nbi etiam de mcrvdtarey Schaiariy CT Cm* 
^ ridiim 

54 incalMHS acqhiritur ex fol^ htbitationt ultra decen* 

nium ahfque aiut animi decUratiane . 
J % Ex qua n^vus , CT baptiz. ttus in Vrbe , 
j6 Ex qua quit tOftquxm Ctvis Romanus fecit avacare cau* 

Jam ad CurMm Capiialinam . 
57 Ex quo habutt OfficiafoUs CUvtbuf Romtnis darijolita . 
6d incoiauis in Urbe bene probatuSynon tal lit ur , ex quo In- 

coU poj/ideat extra Dfiritiu matorempane bonoru , 
61 /ncolatusprobatfiS nan cejfat ex eojalum y quod qutsfis 

dixerit Civem altertus Im . 
6z CiVica qudlitas quoad vaide nobilesfamtlias probatur 

exfolo notorio . 
6\ Scattir, 1 86, non comprehendit Forenfes , vel extflentes 

Rom^ occafione menaturx animo perpetm tbi non 

permmendi^ &n*6^ 

55 Necprocedit , fiunus ex colUtigamibujfit Forenfis y 

Ucet alter fit Civis , C IncoUy O* n* 66, 
67 JncolatusvelCivilitasnonprobatury exquoqmsfeafi 

fitruit Ramanum , quando clari conjfat de cantrarioy 

O* quando fiscus nu^ 68. 
<59 Stat i%o.fervatur in omnibus CuriisXJrbis inter Cives 

Incolasy & Dtfiriiiuales . 
90 Difiritfuales Vrbis y qmfint* 
71 Sui,\Jt\m \%o/habet locum in CivitateTyburtina ^ 

cumfinndifiriSuy&nu.7i, 
7^ Comprehedit ClericosJS' Ecdefiajficos aSiviy& paffivL 
74 Stat, 180. non comprehendit Clericos , ex quo contmade 

mandato Pap£ yO* ahca confirmata y/ed obgenerali- 

totem verborumy <!r n.yi* ad 78* 

79 Stat, iHocdmprehendit CapitulOyCallegia^ Monafteridy 

Vniverfitaresy& loca Piay& num2 1 £t 81, 

80 Comraria opinio Galganetti refellitur . 

8^ $ui.i8o,pro€edit^namincaufisfpiritu4libujy et con- 
traria opinio Galganetti reprobatkr 11.84, 

85 Sut. lioprocedittn boms Comm€nd£fitis in Difiriiiu 
Vrbis ^fi Commendator ea poffidensfit Forenfis y O* 
et fionhabitet in CommendayCt «.86. et 87. 

88 $l^tXJlba'^Mahet locum etiam inter Hebrdtos * 



89 Extcutioduarkm confm^miumpotefi fieri ex hot; ftatuto 

intra terminum datum ad appellandum^et mn Mten- 
taappellatione> 

90 f^xecmia duarum conformium non retarduurper refii- 

tutionem in integrum petitam , poftquam fuitpetita 
executio . ^ ^ . 

91 Executioduarumconformiumpottjfpeti etiam pojf p, 

annosp(^t c erpiam exec utionem per dec return , vel re-- 
laxatum mandatum . 

MAtcria , de qua in hoc fbtuto ( hodtc 180. aliis 17? i 
fxpc allcgaco , uc advcrttc llat.Jrr,2 9;.w4*p.ir.6, rec. 
& dec,s%s.nuA.pA 5.) elt faqucns in Curia Romana, & all- 
bi,ubi vigcnc limiiii ftatLita,qiK)ddua: fcnccntix- conibrme* 
habcAn: vim trtLiii>,& ret indicate. 

Et cK pijefcnti^ik limilibaslbrmisfuitrcftricladifpoficio 
Juris CommuniSjde qua in Lumca C, nelaeat tertio provoc. z 
veriim orrmes rcgula; , limita ioncs , ac rationcs ^ qiu^ con- 
gryunt tribus fentcntiis,ac rci jiidicaLEcx cis prove nientis, 
proced- int ^equa lance in duab !s fen tnriis confotmibiis qo- 
ftitu€n:ibus rem judicatam ex hue aliifo llmiiibus (hturis, j 
lit pi obant C^{\T\:n{xonfi^lJib.i,y pr,t:ciare Sii\'Lconfi6z, n^ 
J 5. Q) feq, y & fcref ^r totMb^ i ., O" conf.in^.n vjMb.i. Andr. 
contruv^ P4M*z^y tibi plurcs congcric,& f cnzon. hie n.^. O*. 
fcq. y Piganr, ad Stdtut.F€rrar.Rkbr,6bjJ*^* 

riincticiit executio trium kntLniiarude jure non retar- 
datur ex capitt nuUitatis cum piufumaiur calumniose nul- 
litaus preponi pcft trcs confa mcs y fuxta/<jf. roturidiim in 4 
Ciem.ut id.umnns defsment.y niT' re judic. , ita ncc per exce- 
ptionem nullitatis retardatur executio duanmi conformiii, f 
qua: habent vim tt ium ex preknt! flatuto,Fcnzon.<j/tf- ntt^ 5^ 
Farif. foquens liipcr Statyto Urbisro?7/iog.«,i ^,cum duobus 
/eqMb.4yCum congcltts per Andrciilcontr.2,04^n.ij. Pigant. 
ad Sfdt Ferrar, Rub.66 nAi^ ubi ^uoA difpolitio hu jus (la- 6 
tiiCi non retardacur h nuliitavcl injiiftitiaailegata fit rurbi- 
da,&: dicitur talis quando patitur aliquam orfuTcationcni .^ 

Non obfbt coniraria opinio Gabr confj^^ji, -7 Jib. 1. ulti- 
mo loco relata, per Fcnzoni^/V nAy quia contra opinioncin J 
Gabr. Iht Cavjgnol.^id d€cretMimihicnA€cret.i4.§*%:p€r^ 
tot, qui aidiicir bonas radones,ABdr.<iic?,c(j/im P4 w.24.,qui 
piriccr refutac GAhriell. ,qtii Cavaeri^ conhderat amplinidt- 
ncm vcrborum llatuti gcneralittr Toquentis/it facit noftrii 
ihtutum hic^ua cafti ex incnte Ibtiientium hibetur»quod 
in omnibus diip f^ntcniia^ confotmes fucrc exequacc tribus 
lentenciis de lurcj ik quo 1 omncs erfediis refukantes ex tri- 
bus Icritentiis fuere transhti in duas fentcntias. 

At pr.tfata conclufio vidcturfolum a dmittcnJa* quando 
nullicas eft dubi.i,& patttur difcuilionem, fecus ii m clara , 
Qc notoria^ hoc namque cafu vcrius eft , quod prtfens ftatti- 8 
turn non proceclat,Natt.ra///i7:^,f Andr, comr. ^4. y & in 
puntto K.oiJ^i\o^Mverf.decAo6,n.\ ^.yVWAec^^^lib.^, y 
quern laudat Thelaur. W«//; 218. in addit. Rot ^er//. 
iz^jtum.^. con^rmiX^dec.\±^xordm PrioLy in quibusdeci- 
lionibus fuit didum non eflc locum huic ftauito de duabus 
conform! bus ob nullitatent fententiarii,Galganett,6iV n. fa 
ilz.§,non efi omit^endumyPig^ni.pr ji:cisc did. kabr,66,nu, ^u 
ver/l hoc ipfe y ubi quod adhoc Ut tile ftatutum non procc- 
dat ex capite nullitatis, ha^c debet elTc notoria , & qutdcnl^ 
quod printa femenda nulla , non (k valide confirmaca 5 ubi 
etiam oftcndir^qu^e lit notoria ntillitas . 

Qmcirca (i nutlitasiaitcnti.c (k notoria ex dcfcciulu- 
rifdi ,iionis tunc abfque dubio rctirJatur executio duarum 
conformium^ cum talis fentcntia uti proiata i non habcntc 
jurifdirtionerrt,& ik ^ perfona privata, no mereatur nomcit 4 
rentcntix,Grat.t.69L;/. 18. praecise loquens fuper hoc ftatu- 
to , ubi pkires decifi ones add ucit , vel ii fit nulla ex dcfeftu 
citationiS| 9iginuRubr^66jj,%^,§.confiirmitas . 

Prout it nLulitasfententi.r proccdat^qtiia probta erga mi- 10 
norem, eo Icgirime non ciuto , ut Armpit Rot. dec. 1 1?* cr 
i^^, coram PrtoL 

Similiter,fi fententia fit proiata non viiisadis^ vcltcfti- ii 
bus, Ivip refponfii Ae ConflXSr StarM i).yScaccjn con/Jmprt/s, 
pojt traiKde fitment, y& re judic ^n.jS.Cr ygX^jifkill JlecjiJt, j, 
cr/eq.KotAec,^ 94.0" dec^ 1 6p.^ ,recen. 

Qiyindo enihi ientcnLia lata fuit non trlnjportari^nec vi- 
fis adtis non rclevat^licec talis niilliras non cfiet dc tri bus^Iu- 
rildidionis fcilicetjcitationis, Sc mandatt , nam cum Ik no- 
toria 4 & refultet ex aftis non dicttur a Papa rctc<f^a ex fua.^ 
Conftitutione 1 ejicientcoa\u^swiV\\\:iL\SL% v^w^^v^^x^ s v*, 
Scacc.cle/cmcm.^<^ re ^udUoi^LA^^jn.^>^^xA«c^^-^.^^^'^- 



cific.dc Sai vian.^ a p^Jpabili rationc^ quia talis nulSitas vcre 

1 J rcdiicimr ad iiiam tx dtlldu juiiididiGuis ^ ex quo Judex 

Ime aclis , illifqi non vil4?:,ac tranfporutis carei omni pror- 

11. coram L aicw.ded.nM.carJm DHriiff,d€€,^.nH. 25. ioram 
S*m> MiexAfidro ^Illdec.i^jt.j^&rAm Lardin* CVm, C^ 

decaiy*n,^p.i^*rec€ \ 

Qjx nuliius cviiart non potcft fob pr;5texnviiiod Judex 
movcri pociicrit ex dctisoriginalibuscxifrentibus in maoi- 
bus pards,\; luJici or^ginaJiccr ofknlis, cum ludcx dcbcat 

I4 movcri ad fenrcrltiantlumex proceilibus judidalicer pro- 
ductis, non aiitcm extra adta cxifteniibus, liot^dccAj^^n^z.^ 
6c md\a$deci4i6.n.^p.\,recem 

Ncdumdax iintenu'x^ confornncs ex hoc flatuto debcnt 
cfTe validjLviid ctiam jullx, cum Doitore? y ac Rota fcmpiT 
inconcuise tirmavcrintjquod hoc, \' iimilta ihtuta de dui- 
bus fententitsexcquendiS intelligantur de fen tent lis validis, 
& iuftisylhdaai-.^ier,! 2 1.17.8:, IH^mt-dici. Jifibr.66.nH. 29.? 
hinCjii icntenti^non iinc taks,non mcrcnturtxccuctoncm, 

tf bene Natt.ftfw/.i72.j>erfar.,&prjEcisciuper hocnoltro fta- 
luto V%^x\%ox\Am n.^4& 55-Graitan r.69i,;iii7.d^2S*,Pa]m» 
Nep. aik^, q.7t^\.c:im irib/et).tomajU' alie^» p7,nAS.iSr 20^ 
r^l^4^ Aaa#3d liuratt dec^oy^ b,)^ot.dec,s)i ^,n.^ cor.Cerr.y 
^£,iii*f/'6^corar/t jRrioL dec^oH.n.l.i^ ^.f. i^.recdev, ^98. 
nA.vcr/.^^ de/€memih,& dec JiiZM 2 .j>, i8. roM. 2. j undc^ 
claufui^ CQtfJiito de dntibHs conformibas non verificatur i(i-^ 
ientcntiisnallisjiic injuftis, Kot<3(aa9S. n* 12. coram Dnr, 
Pi£JtfU,ditl.RHhr,ti>,n.^o, 

Sentcntixquippcinjufenon mcrcntur cxccutioncnrL^ , 
eriamiiagaturdecaufisexiliatutoinappcllabiiibus, ex quo 

f 6 ^b iajutHciam cauii onines,Hcet inappellabiles^cvadunt ap- 
f cUibile^, CJard^de Luc.t^d- hdUMfc. j"^* na. 66. Halm. Ntp* 
4lkg,\oun,\4i0.4\K.%Mdec.\<^na^*carAmCerr, 

\a iententiarum injuftitiauotoriarcfultat, quoticsill.t 

I7 cxadisntin jdltificenturi Altograd.r<j^/4.7.9./i^.2. Palm. J. 

aU€g»^o^*^,i4JHgxni*t;i.RHbr/jbM,6i.verJJiatr e comra^& n, 

62.Kot.iitfr. i-r/4-& ibi ^Aiji^SJWfeqxoram Gregar*y decif 

' \^)ifj.^yO'd€C,6s^ff''*<^9riimPAmph.dec>^^^*nA6. p*z* rec* 

QuinimiDuextali injuftitianotoriarefultatetiarn nulli- 
taSjCtim notoria in)uftittaa:qijiparetur niilli ati,& iencencig 

t8 notoric injallE,£fe i\c nulldE,nunq^ia tranfeancin udicitum, 
Kotdec. I i.M4cor,CdLfarj€ GrA/fdcfcm.yKir re juddec. 17^* 
n.i.ver/.^HO/^jjJiam etUm^S' rr,^,vcr/> & q/tod talis fentemU 
& decj^^Ji^^p.^j-eCiCr d€i\94 n^^ip.y^Adiad Greg, deci* 
n, 6, cnm dftob.feqq. \ quod tamen intelligc li fcnienu^ lint 
re vera notorie in)iill:.t,alias eftcdus ttatuti non retariatur , 
Pigant R/tb -66.^.61 ,Cr 65 .verf^ma in c^/h, 

Rcquidcpr^rensftatutum , quod adlintdtix kntentiae 
conformesadertcdum iit lit locus illarum exccutioni^ & 
tales dicuntufjtv unaconfirmctaliam, <!i:a!iibjLrcndintad 
eumdem rtnem, iS*: quotits ilcunda fcnteniia contirmac pri- 
m.im^diccndo maleappcllatinrij^i: ben^judicatum,ut prxci- 

I9 scfu per hoc iktiito^Rot.^er.i 69.5?. -y//f4£tf/^^r^fr»f/ , poft 
Fenzon.4<i Stat,Vrk^ dec.()So.n,6,coram yimar. Dunox^ dec, 
l64.nAxor.Ceify dec, 1 29.^.2.0^ %.c9ram Otihok^ det\4l*n,z^ 
K^ ^xor.PrioL^ decA^y n.yp,sxec,^dtcr^'^i,ny^4>.6 dec.silM^ 
%,& 4^pA%.t9, 2. , & bene in Romxn^i H^rri 29, Novemhris 
\6'^Zitiiprm€.c^r*Ai9rmmnafic pofl congcHos poctorcs,ac 
dec. fuper hoc,& iiniiii Iktuto Civiiatis Ferraris, Piganc. 

Cumenim cxfirmatis hocftatutum fubrogaverir duas 

fcnten iasconformts locotrium txTgitarumalurcConrv 

muni pro cunftitucnda re judicata ^ hmc cxigkurconfor* 

mitAs icncenciiramjq,ua:dc jure requirinir in tribus icnten- 

tiis,& cres fententije dc jure dicantur conformes , qtiando 

to tenitmc^d eumdein (inem>^ una conhrn[iataliam,KoL<!ic* 

ctf, ^iy c0r*Cavaler,dec,7i 6 ^ .cor.D*^ i\ydet\ ^ ^ i xor^MerltnAxx 

omnibus>7 i*ydec.i^n.i*cHm dkobfeq. lor^^m Zamtt, , decif\ 

25 l,n,i.p.iy*rec*y C^in Ferrarien. Decimarum faper conjor- 

m:ate Sem^miArHm^/Hmi i6^6,§.vsiidtias coram Rever. 

D. meo A4oiin€f Decano . 

Et ad hoc ut prefcns (btiitum habeat !acuni>fti>ficit,quoi 

fententia; fint conformes in rubftantii,& ettcCtu, licet inter 

ft I illasincorticc vcrborum poilit conlidcrari aliqua difcrc- 

panria, Ruginell deappeil^ \2^.gLi,»X^\iJec, ^%.nf<mAO, 

^htimTMc.zz%*n,zA^i\n\.d€c,Lucen,4i*n'^,y Add. ad Bur* 

s^er. fS'/.m io,y A ddM I^a mp\\\\Jec.4,n.4^ K ot.^ec , 1 7 ^ 7. »• 4* 

raKCaccm^ dec^^SoM* y.c&r4m Amat. DHnozj^ti . ^ dec q 1 5. 



decif, if)ij7iim:i.pArt.r€Ctnt , C^ decrf.ltjjum, i*(^ i./4n 8. 

Adhociiamquc utilntentia. non dicantur conformes , J 
difcrepaniia debet cflc fupcr fubJFantia, vel qualiiate prtnci- i 
pati,non fuper ^ccklLnuiibuSyVii\mM€c.ZJuenu^l,n4^aofm, 
j,KoLd€c*i)SM.4.'verJ\nam ad effeciump.^ recen, 

Dicuntur conformts y quando omnium lententiarunu 1 
idem eft finis,& eiieft us, Dec. con/. ; 8 '^pcr rot. Socinn. I uq* 
confy4.nAX^ iMz.Bxi't.dec ^8*NAO,Vmn.dec\Lkcen4Z,n^ 1 

l^rouc dicuntur conformes in fubftantia, 6c ertcctu,quaii- 
do ontnes fententi^ condcmnant fli^xTr cadem re,& cum rei % 
identi ace concurrit idcntitas perlQnarum,& c^uli,verc,vcl 
interpretative, Kugmdlde appeIL§AZ*gi>unMm.'^*^,i. et 55. 
Scacc.etf<i.fr*ii/.y.i7*/<WM.»if/Wt2i.Figanr, ad StM. Ferrmr^ 
RHbr.66jiH^4\\xxxde€. i^.n.l*verfjiamdy^ebanty Palm.^'^if- 
decif^^i^nttmj^f. 

Hth prima fententiacontinct idem, quodclarius cxpli* t| 
cat fecundajtunc dicuntur in Uibftantiaconformes,Socinn. 
\nn.conf74n.zXtbr..Vx\n\JittA€c*4Z*nH*s4,et 1%. , ik cgrc* 
^i^Koi dec A <^4^n, 4 p,\ I ^rec. 

Dicuntur paritcr conformes, llunacondcmnet in funi* 
jna maiori,^' ali« fubfequcntes in minori, cam dicatur pri- 
ma confinTi;ita in llimma minori,& in ilia funt conformes, 
bencSijrd,£^/?/»02.;r.8.eryf^.er/7,i6.ef i7.,&plurcs cumu- % 
lat Pigant,4ii Star.FerrarMieg.RHbr.6^.n*y,Koudec.Z4,n. z, 
coram Nmot* et tn lavenacen lurifdiclionis 4. IhIH 168 j •.^•r<>- 
dem modoy confirmata iSJannarii 1681. §.jm vcrOyVerf. et 
comprob It itr coram bon,mem,Emenx , 

NecceiBtfente Jtiarjm confo^micas , fi fuper ntgotio 
principal! concordenr, £k (bliim difcrcpcnc fupcr aliquo ac- 
cidcntali,non tan^cnte Jubllantiam negotii,refervato in ul- 1) 
timafcntentia,PiganL4/fl.-ff//^r.66. /y.g.Rot. m Bonan. Pe- 
cumaria\oApnin \6^f^,§,necLOnformitas coram EmeriXy 
et in Ferrarienf* Decimarum f/iptrconformifore fentemia* 
rkmSj/mt \6^<^.0)JUidrefJhfite coram Reverendifs. Do- 
mino/lfoiines: ck fi duformitas fit fupcr expeniis non tollit 
conformitatcm liiper ncgociopiincipali,Theiiur»4ia. 112, 
M.6 Cv" 7 Pf gant. dttLRubr 66 ft ly. 

Prput conformicas fenten. iarum non deficit , fi prima—* 
condemnct loco fi-uctuimi cenfus ad damna» & interelfc, ik 
fccunda ad frurtiisccnfus loco iamnonmi^ifcintcreffe, cum i^ 
damna , & interelTc , ob padta non fervata in contractu cen- 
fas,i;nt illius frud;as,S'iri conf.z^ « 2 j^ , cr 29 Pigant. dich 
Rtd>r66n.zy Add^ ) Buratc dec \6y^u^\vs^ iz.Koc. decif. 
l^yy nuz^D" \ coram Loci in^ 

Jit pr^fcns Statiitum de duabusconformibus proccdit,fi' 
Ve dLL3E iententij£ lint fucccilivaj una pofl aliam contormcs , 
five interpolate , q'dafdlice adfit fecunda fentcnria inter- 
media re vocatoriaprimr, fedtcrriaiit prims confiftnato- 
x\^\ycc CQnj.^^Sn I Surd con/A^i n \6 verf iibi concludic 
Ilk I ., Scacc de appell qtuft 1 7 itmtt. i num, zo Rttk fimnUr, 
torn 1 part.6ad StatAiH n.<^ & alii apud Pigant.-^«tr,66, w#f. 
lb.Koi.dec 110 nt( A ^x Oram C omit ^* ^ 

At celfat fcntcmurum conformicas,quando una plus alia j( 
confine , A: inter fedifcordan in qualitatecffentiali^^ tcn- 
dunt ad di veri>.,pkne Mmf confHii*4 w-j ^ oryef . IHgani* <^. 
MubrM n.io.G- Jef(ixhi quod licet appdiare rcfpe6tu novi 
gravaminis,& additamcnti) Add-ad P^mph'ddec.4n s Ad- 
tien 2dBiu\\ttdec*^(>yn.S.Kotdecs^i\M.i.cozMmCerr. Et 
generalitcr quando fententirnon dicanctMf conformes vi- Jl 
de Cravettr<?;y/i8? Manf 6V;yi/r4. plene PiganL*i«f Sta* 
i4it,Ferrar>, Rubr66Kot decif ^ ^HpatA i^cen.Cr dec, 240. 
part.iH, 

Celfat conformitasfcntenti^rum^ licet {Jnt contormcs in 
fubftantia ne^ocii principalis, fed ditformes circa moJum, 
ik qualitatcni clTentialcin,fi quaJitas , ik modus line dcducta 
in judicium imi cum negocio principali,& fupcr moda»& 
qualitatcdivcrlimodeinfentcnciisliterit pronunciatunu , 
Scacc.de appelLij. 1 7 /imit. i .^ :; 7 o^/ey A bene Rot. m A^t- 
ximana Ahmentorumg.Decembris 1682.JS econverj0 c^r.^ 
cUr.mem^CarMnali Caccia. Pigant.d*^.^^#^.66.;wfa4», ubl 
qtiando tcndant ad diverfumfinem . 

Deficit etiam confiirmitas fentcntiarura,fi prima ruit pro 
lata fuper nu^goJo principali, ik fccunda fupcr ddcrrtonc--, 
curaiiJscdicatLu'potiusinterlocutoria , ik non lata fuper 
tncritiSjCra vett.^i?^//; 1 8 ^ », i ^verfkln quad a?' :/*«,qai 

alk^gatdccifionem l<ot:Ki^4w/r>W/,AWy7//,. j*2/»6. 

in annor,ad Stat. tySnA y,y ubi aliega. Rou; Ronuoa^ dca* 
fionem, Pigant.d/V?,^*i.66.^.22. 

Quindo verodnbitituran Icntemixfint conformes , & 
wopvaca. m Va locus Statuto deduabus conlormibur , 

in 
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Trrdubioitipondenclumcit, quodpatius iint diftbrmes , 

J4 icacc dc AfptlLqtt, j -jMmtt, i mm. i H.V€rfJecLi7'apnmo^ Adi 
ad PamphiL der.4.^^5 v€r/,h/ ^MbioyWotJecA ^.ijiAp. i^^rt- 
ctni.to cjiih ia!cSf.aLum ell liiris comrminiscorrettorium, 
mi reftnngcns numcrum a(jpcIiationiim| iit ^-vd vertunt mox 
a]Icgjr.t auttoritatcs:^ iic UvoreappcllAtiorris in dubio vc- 
nitrcfpondenduni,&: ui ScAtiitumloiumprocedar^qLLirKloy 

35 dare confht de conformiuLc, ut minus^ quam Hcri poilit , 
corrigat lus commune ex traditis ptr Siififw;/^i7i*^ 17. ^ 
Jtq. Gilganen* hie n^o ii j . §Miintfmadi Statntum , Pigant. 
4Ucg.RHbr.(j6.nj3^.AM^A \i\xi3iiUde€,^6'j. n^fin. bene Guai^ 
ixx-xM dcjtnJ,y;x.i.nrf,Oj€q. 

Quando vcro fcnttntk- funt in aliqua pane conformed , 
& in alia diftormcSj c ,nc in ilb. parte y in qua iunt confor- 
meSjCli locus prknt' Statute, ^ mandantur cxGCUiioni 
circa id | in quuadcftconiiuFniitas,tirmarcmancnteappcl- 
htione in parte diftbrmi | ex qiioeadcmcJl ratio partts , 

j6 quoad parr .em, qua! eft lotius quoad lotum^bcne morcluo 
Surd, cm/.^oioiiiA iMki -d?" €anfjijinA^itl9.i,Ct^yK.ii,cofff, 
\oiM,ZA)crj,qHad vid€tHry& ;». ^Pigam^l^ Siar,FerrarJki, 
J^uk66M,6^cr 19.Add.aJ EiiT^tt*a€C,^6j,n.i)^ver/,»ec nor/ y 
Rot. decj^innm.!, Cr ^.pjinw, men. , & pritcisc fuper hoc 
Statu o 4eci/. 4^ j.nam . j-coram Coecm^iccif. 1 98^. 10. CT 1 1 * 
coram DnrAn. O' d€cijj.^^,n, ^.O' ^, coram /'rial ^ & in hoc 
clara Junt verba noltri S atiiti hie ibi - ah e^ parte injirmt- 
riomi fMntum poffti appeilan - & ubiervai Galganct.^^ tacm 
SioiA SoM, soM I - ver/'/ed tjHs mn ohft^nibm , 

At conclafio venit declaranda^utproccdat, quando ici> 
tcntia? hmt concepts per capita diverf;^ , & feparata, iccus i\ 
per capita con ncxa, liSt indi Vidua, vel ll lurujutjuc caput 
fenreniit fit fuper materia conncxa , & initparabtit , i.a ut 

U^ cxegcndo partis conformis iicrinon poilit non tangendo 
partem non confbrmcm, Gabr, (onfA %Cjt£y,*o jtcj. Uh. 1 . Pi- 
ganr. ^.Rub.66,^.i5/i/fr/^/^^(y?t Add.ad Vi\\x^\\^du.\(:^.mt. 
ii> ^CTdd dec. ^t'jjiH.q.verJ* hoc tamen noiproiedit y Rot- 
dectf^n. z.y&l* cor,PiimphU y dec. 1 98.W. 10. coram JJftrafk 
dec.i^,^,7,Cr S, y cr dcc.z^^ji.w^aram Ray as , €( decif 275- 
n.iJ& \. apud Po(b de mama, 

Et quando fcnteniix (unt conformcs fuper negotio prin* 
cipali , licet in fecunda fen entialit fada Hquidatio deti 
cicns in prima , adhuccontbrmitasiententiarum rcmanct 
fuperncgotioprinctpali • &admittitur appellatio fuper ex- 

%% celTu, nen^ fuper liquidatione f cum fuper hac tantum ad- 
lit novum gravamen, Scacc.^r appelLqAfdimit. iom, 54^ 0" 
feqj. Gmtzm,defe»fReor.deferT/,i6.cA,rj, i ^. Thelaur. decff, 
iii,fiACr/eij,P3ilm.dec.I^c€n.4i.rf,^(>.ver//€d/oiHm admit- 
iirur &ft,6ip&: proptcrca li in fecunda fententia adell a i- 
quis cxceiTus, ac novum gravamen,ab hoc tantum idmitti- 

^9 turappellatiojtirmainrciiquis rcmancntc confurmitatc_^ 
firntcntiarum,SurAc'a;?/i oi.per tor,y ik lignanier // 1*^, 

HocStatutum 180. procedit tantum in fenienciis dcfini- 
tivis conformibus, non autem in fcnteniiis intcrlocuioriis, 

40 utpvohii RukJ$r7ghlar*tom.ipAift annot^ad hac Stat* I'jS. , 
yi^hodie 18a ,& non diflfentiunt Dodtorcs relati per Rn- 
TonMic n.\4.4d ?9*,qui pro hac opinione adJucit no i levcs 
ratione%& facit {{.otJecM.rjA.pod Z^icchde oblig. Lamer. 

41 Con .rarium firmat per optimas ratidnes, Fcnzon. ibidem 
n^txiU 53., cujiis opinion! adhiereoob fundatas rationed ab 
to pofitas , qus placent^cum in hoc pimdto Fcnzonius prje* 
ter morcm materiam non levitcr tradaverit. 

An autem Statutum !;ioc de duabus conformibus com- 
prehendatduasfcntcnJas conformcs prolaus in caufis cri- 
minal ibus^articulum difcuritad partes,Guazzin* ad deftnf 
ReorAeftnf.'nx.'^^nnX^le^.y qui pro non comprthcntionc 
fatis probabilia adducit iundamenta, & contrarits refponde- 
rcfa.agit; atpofka;^;. 11. fuper hac opinione dubiusrcma- 
net, ex quo in Curia Romana fucrit diveHimod^ judica* 
tiun, & refert refponfum Advocati de Angelis , qui confuU 
vitcontrarium, he retuli^ trta judicata pro comprchcnlione 
caufirum caiminalium,unde Pigani.4//q^.^/i^r*66.ff.5a ma- 
le dici jquodGjaizin, concludat, hoc"Sratut\im non pro* 
cedcrcin Criminalibus^dum fuper hoc potiusdtibi ar. 

Ego autem in hoc pun<5ko , licet valdc placeant fimda- 
mcnta Ciuazzini pro non comprelienfiane caularum Crimi- 
naltum 5 nihilominus cum in ha rum caufarum commillio- 
ne rt^gulari er ipfe Papa fit adeundus^ vel ejus Auditor \y<> 
44 mefticus ex ponderaas per eumdcm G\^\l3^x\AM* 1 \jverf,& 
idtoiotam ; hinc pro novas appellationisadmillione poierit 
Princcps facilitcr incltnarc , h in fcnten iis adfit clara nulli- 
las^vcl mjuftitia notoria,ex firmatis fup^.i ^-0'fiq , quae fr 
K Cm^am. adSmm. T&m. M 
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cilius erunt admi.tcnda in caufiscriminaltbuscx earum na- 
tura gra vioribus , & magis pnEjudicialibus 

Pra;fens S atutum habet tantum locum inter Ciucs,Inco- 4? 
las, A: Diftriftualts Urbrs, Fenzon* hk n.^o , Gratian.r.8g8. 
ffA* I* CP* 5 . , Kot. decif^z'j.nH. 1 ^coram Cot cm.deci/,i 2 ^ . w- 2, 
coram Ceif, , decifM- , ante nu* 1. port Me .ad CaftilK d^ 
Alimtn. , dcc^ 192. ^;/i.U?**rM ^recen,deaf,^i'jjiiuz.& decif 
S98. mim^i.& ^ part. lEjom. z. cumaliisaddudtjper Add. 
ad vot. z . ArgeH m \iimprefspofi <ief .Rcmbold. 

Et comprehcnditur fub hoc Statute ctiamCivis expri- 46 
tilcgio, R \ih,in annot. ad StatVrbA'j^MAi.^Qt dec*zqi.n» 
6.ery(r<j.p/j.rer.LeoncilI.d(e^.Feyr4r.a7,;y.i2*0^/r9.Pigant*rf- 
RubrJhji,^ verf kern priviiegmm] quod procedii licet talis 47 
Civis ex pri vilegio , non habcat domum , vel vineam in-. 
Urbc, Rub. ibid,nA4. 

Couiprehcndi ur ctiam Baro poffidens Caffnim in di- 
ftriil^u OrbisjCujusrcfpeftudicittirDiflriftualis^ primus 48 
Civis eiuiUem Caftrij Rot dec*z$i,H^^p 6,recen. 

Ad hoc autem ut prefens Statutum habeac lociim, ftt eft 
quod Gollitf games ilntCiveSjVci Incol,i,nec enimrcquiri- 4^ 
tur quod lint limul Cives,ac lnGok,ex verbis ipfius Sia uti, 
& pondcrat Rotter 647.^.1*^.1.^^^.0^ decAiyjj.ip,^,Kvih. 
in annot ^d StatVrb* 1 78*;f.6. 

Ei qualitasCivilitatiSj veilncolatusadhunc eflEcd:um-. fo 
tftconcludemcr probanda » necfurticiunt tides cxtrajudi- 
ciaics, Add.advot,z.n,Z(^.iwpre/f,po/f <if£^.Rembold ubi re- 
fert Rot tn RomafiaATtcntatorHmi(i,}imiii6y^.§.deniqHe 
coram Afetrio . 

Probaiur autem,quod qtn'sfit Civis, vel Incola^t quo in 51 
contra<ftibus,^' ariibus fc nominavir RomanumjAIcx,ctf»/. 
1 50./J 1 cr zMkzAKotaec^zjjt ^.coram C occin. 

Et ex quo ultra talem nominationem habitavit in Urbc 
ultra decennium,famiJtam in ilia retinuit,acneeotia inea 51 
geflit^ 6i per uxonsdu6tioncm in eadcm Urbc, Rot* plend 
deci6ycor*Comitkl^ decA%%*n^6.y^jxoram Amos. Dan^ 
«^ Rub.^a^ ^^178.^.19. 

Ex quo in Urbc habct majofcm par:cm bonorum, & ibi f ? 
duxit uxorcm,Ko *i!ier i^jjiA.j.^ 9,;?, ^.recs 

Quinimmb ad efkctum ut habeat I6cum hoc Statutum y 
ex joiahabiuiionc in Urbc ultra decennium abfquc alia_ f4 
animi decJaratione acquirirur Incolatus, Rutj^ei..i j7^/r. 5. 
p. 'i.recen-j C/ decz ^ ^m, 1 ixoram Huratt, 

ParitcrexlibroBaptifmacis,exquoquisnatus, &bapri- %% 
zatus fit in Urbc , Rot decif.64'jnitAdn fine par A,rec. dec/, 
I S7. //«.5,cr 4/?,irr.5.<y decifx ^utumA i .O- 1 ixor, Bmran^ 
ubi \\ cum Itbro Baptifmiconcunat nati vitas, & pofteain- 
colatus in Urbc • 

Ex quo quis fccittanquam Civis avocarecaufam ad Cu- 56 
liam Capitolinam, K ub in annot Ad Stat. 1 78,;7.2 1 .; & ilmul 
ex quo ftiit caput liegion:s ,& cxercuii Orificia folum Ro* 57 
nianis Ci vibus dari (olita. Rub, McU amotM Stat. 1 78. na. 
i^ Add. ad diii,vot,zMH.i(xpoii Rembold., Koudect/. 5^5, 
fiuj^^y cr ^par. 1 3 recen. 

Itaut etum mercator exerccns mercamram in Urbe,ri in 
ilia ultra habitationcm dcccnnalem duxcrit iixorem , ac j8 
cmerit bona, acouirat Incolatum , & comprehcndatur fub 
hoc Scatuto, liubc. ubi proxime w.2aRot.^fr,i ^.// 10 p. <* 
recAec. 165. coram Comtttd. ydcUlQ in Romana Nfdluatis 
ccnjiikm 9* febrttarti 16^2.$. non ertam y &fs(j* cor, cUr* 
mem, C ardtnaii Hteronjmo P^erofpio > 

Hoc idem procedit in Curiali , vel Scholari , Incola in-* 
UrbCjiiconcurrantiUtrahabi ationem prxdifta requifita J9 
moxrclata in mercatoi-e, Rubaibi pvoxximn^zi^KoiAecif. 
1 3 7 J7. 1 1 •p. 5 rec^ dec. 1 6 5. cor Comitid* & in dicia Romana. 
NuUttatis cenfuum coram Verofpio . 

Prxdidaprocedunt, icet hujufmodi Incolx Urbis ha- 6b 
beant inaiorcm partem bonorum extra Diftrii^um Urbis, 
Rub* in annot* adStat. i7Bjr,ioA<^oiAecA6\jmm,$. coram 
Comiitd, 

Concurrcntibus autem habttattonc deccnnali,acquifittD- 
ne bonorum , ac dudione uxoris in Urbc, aico acquirirur 
Incolatu vd clfcftum ut habear locum pnfcns Statutunyit 
non rclevet proteftaiio poftca fada . fe tfil Civem altcrius 
Ioci,& non Incolam Urbis,fi expre(s6 non fit fefta pn rcfh» 
tto i principiojquod non intendtt contrahere domiciiium^ 
in V^rbcicx quo alias non repu2nat|quudq*iis forrta^ur p!u- 6% 
ra domicilia,unu Origims,& aliud Incolatns,Ad J.ad GrcR. 
dec.z'j^,n,z6infene , &: precise fuper hoc Staruto,Rot.Jrf /^ 
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tunc qiialitas dvica , ad cffeaum lu habcat locum pr^fens Curiis fervctur^CSi: lie in prohibitione fccundjB af pcliationis 



6i Stacutum y probatur ex notohetate abfque alia probationc y 

Rot. dec* i684,ccram Penia juxt, imprefs. Lu^iiuntm dec. 

291^. ». 5./>4rr. 6. rtctn.& dccif,'%Tl. m, 8. par}', 18. torn. i. , 

ubi a^cbatur de fainiliis Mactheia j & Santacrucia in Urbe 

nobtliiiimis . 
6} Hoc Statutum non comprehendit Forenfcs extra Diftri- 

dum Urbis in Curia Koniana liiigantes. Hot. dec 586. «.i. 

par: . t()»rec. & poli Dodorcs y SLcdec. cuindatas Pigant. ad 

Stat.Ferrar.Iiith.6f).n. 57. 
Nee Romx degentem occafionc mcrcaturje, tantum non 

animo" 



imo in ilia permancndi perpetuo, dum in ca non acquili. 
64 vit bona , & non retinuit familiam,& ad propriam Pacriam 
pdftel fuit rcverfus. Rot. dec,i6^n,7,xoram Famph, 

Prastcrea nee proccdit , quando altera ex eollitigantibus 
eft Forcnfis, &deloco extra diftridum Urbis , cum lo- 
quatiu: in cafu limplici, quando agitur inter Ci vcs,IncolaSj 
& Diftriduales, unde non habet locum , (1 judicium non^ 
6 J pendeat inter omnes, qui non fint fubditi Statutb , Rot. de- 
cif 16 1 ,n.z,cor AliUw.d€c. 1 2 ^^jn^z,& ^ *cor,PrioLy d€c.6^,n,i. 
poft Mel ad Caftill. de ^lim. j cum addudis per Add. ad 
vot,iji»^y^j/pre/^s pqff deci/.Kcmhold. 
Hincii duo lint litigantcs cum eadcmadioncj quorum 

66 unus lie FortnfiSp alter Ci vis, vcl Incola Urbis , hoc Statu- 
te irin non proecditj utcftcafus decif,6^»p(jll Mel. ad Ca- 
ftill. ^s^er ^//;w. 

Et quando clar^ conftat de origtne litigantis , & quod 
cert^ eft Forenfis extra diftridum Urbis ,Ticet in aliquibus 
adibiisfe erturiciaverit Civem Romanuni , non obhoc 
cvadit talis, ad effcdum m habeat locum hoc Statutum de 
duabus conformibui, li non probetiir inllmul habitatio dc- 

67 ccnnalis in Urbe fida animo acquircndi Incolatum > & ab 
eanonreccdcndi,Rot*<i/pc-.i:?.w/. 4. er 5. ftfr^«i PrhL re- 
petita decif.i^.par. 1 ^.recen. Addtnt. advot. 2* 9ih, i/b.pqft 
dec. Rcmboldoqui animus acqiumidi Incoiaturneolligi- 
tiir vcjuando cum habitatione dcccnnali concurrit acquifi- 

68 tio bonorum, audio uteris , & acquifitio bonorum in Ur- 
be ex audbritatibus allegatisfupra i&/V^;7.52;Cryef 

Ha ct locum acfervaturprajfcns Statutum in omnibus 'nonattentacontrariaopinioneGalganetti/wVw. i!o./7 i.& S4 

6^ Curiis Urbis , & etiam in Rota irtter Civesjtncolas , & Di- fecj. , quia ejus rationes confunduntur \ generalitate ftatuti, 

ftridualesjcx verbis claris Statuti hie, Koudec. 1 57J/. 2.p.5« non excipientis aliquanl caufam,& quod dcbeat fervari ia- 

rec,dec.^gi*ni4.4.p.i>.dec.^^^ n.iXiSr j.p.i ^.deCizc^n. i. coram omni Curia, ex fiipra allegatis . 

Otthoh^ydec,z^,^n^l.car.Cei/jiec.j^j.n.i^ihi Addi coram Verumconcluho, quod fiib hoc ftatuto cbmprchcndan- 
BKTOtt dec.t I i,n.ixoKPamphil.y ubi quod TaepiiTime fie fuit tur Monaftcria,Collegia,Uni verl itateis j Capitula, non pro- 
decilbm , & decif.^'jji.ixoram Coccin Add. ad rot.l,num. ccditjh h^ec fita fint extra Urbis Diftridum^ & con venian- 



Sratuentcs non tonfi Jerarunt qualitatem caufarum , & per- 
fonarum,an fcilicet illseflent circa fpiritualia, vel tempo^ 
raliajhaelayct, velEccldiafticjB, nee in quo Tribunal! 
ageretur^ fed folum, qubd litigantes eflent Romani Ci vcs , 
-Incol?,vclDiftriduales,utfolideponderat Kotdec.oS.n. Th 
6. & j.par.^^recy & advertit quoque Paul. Rube, detefiam. 
r.29./5r46i.C7ytf^., ubi quod Cleriei fub Statutis Urbis vc» 
niunt, fi fpecihce fint nominati , vel fub verbis generali- 78 
bus, uthic, aptisadillorumcomprehcnfionem ,CardLn. 
deLuc. de DotMfc.^XJtUAo. 

Sub hoc Statuto ob iliius generalitatem mox confidera- 
tamcomprchenduntur etiam Mohailcria Rcligioforum, 
Monialium. Capitula, Collegia,Loea Pia , & Univerfitatcs 79 
Urbis,& Diftridus,Rube. aa Stat.iySji.^.Pig^mMleg.Rub. 
66»nu 5j.Rot*^ef.i 97j? 2.&ibi Add.».4., Or dec.z 53.i7«.2. CT 
fecj^coram Bnratt,^ dec,\ 5 1 . CT ^r. j65.utrobique ».2. coiram 
hkran^y deci i<)Mf£i ^.& 6. cor am Onhoh^y €lec.6i6.cor^Cava' 
ler. y ubi de Collegiis Societatis Icfu dec. ^.n.i^O'feqfar.z. 
recency dec.^4jj.i.P.ihdec^z,nu.c)xoramPri0J.y C^dec. 160. 
§. non obftaty apud Fenzon. ad StatXfrb. , ubi quod hoc eft 
notorium* Hinc fpcrncnda contraria opinio Galganetti 80 
hie «.io., & 20.jCum Rota fcdulo eonrrarium teneat, Cfc rcf 
pondeat motivis, quibus nititur Galgancttus • 

Namnonrepijgnatproprietati verborum, quod Colle- 
gia, Capitula , Monafteria , ac UriiVcrfitates non dicantur 81 
Cives, ut in his terminis firmat ^oi.dec.i%o.nH. ^.par.ijrec. 
dec ^53.vA>w.23.cr 24/>.6 , & latcwi Romana nuUitatis cen- 
fkum 9. Februarii 1 6n. fere per totxoram clar.mem, Cardi- 
nali Hieronymo Ferofpio . 

• lio auiaiicet Capitula , Monafteria ^c. fint perfonx fh 82 
dse, adhuc comprehen Juntur tacire fub hoc ftatuto , Rot. 
dec.^So-n.i.Cr ^.p.i.rec.y &c plcnt: in Romana Horri 16, /a- 
nHorii i6^l,cor,MotmannOj6: in allegata Romana NHllitatis 
cen//ikm'corVero/b.Add.AdQrcg,dec.s6S.n^i^, 

Idcniidem praefens ftatutum procedit in Caiifis Spiritua- 8^ 
\ibi\SyKiib.in alleF,anno. ad Stat.i7S.n.:i.Koudec.()H.n. 7^. & 
Jeq.pdr.\.recen.& decs^o.n.i^& ^.coram Amat^DnnoxAtt, 



$^poft icff ^Rembbld. 

Idemque Statutum habet locum inter Diftridualesin-j 

omnibus locis Diftridus , & Diftriduales dicuntur omnes 

exiftentcs intra quadraginta milliaria circuni cii-ca Urbem, 

70 fublatainhoc difterentiafalisfocatici , de qiia in antiq^iio 



tur Komae pro bonis in ea,vcl ejus Diftridu ab ipljs poflcC 
lls,nam qualitas Civica,nec fidajtali cafu poteft in illis veri- 
ficari,cum eorunijperfonne uti dcgentes extra Urbcm,ac Di- 
ftridum non pofimtdici Cives, nee fubjcdoe huic ftatuto 8^ 
ex audoritatibus fupra rclatis 71.65.^ & fuper hoc intcrrogar 



7» 



Statuto, ut poft Rot.^er.249.».8. &feq. poft Pacific, dc Sal- tus hoc anno feculari 1 70a, diim notas ad prsiens ftatutum 
vian. firmat R xxhin annot.adfUt, 1 78.».2 5. confuhm colledas revideo,& in meliorem Ibr'mam rcdigo, 

Habet quoque locum in Civitate Ty bur. ina , quae fub* lie refpondidi,& Signatura lufti iae non habuit diilimilem-. 



jiciturhuic Statuto, Kot dec Hj.nu.^xoram Afansi^ed. , 
& deci/,6i6jju.24:ordmCavaier.K\xhQ\iSyi\bi proximti««. 5. 

72 verf. 4Sr^«f««iA^^cr/7. 26,,ubiquoJCivitasTyburtina 
rcmanct in Diftridu Urbis . 

Comprehendit etiam Clericos,Prxlatos,5fEccJefiafticoi , ^ , . . 

adive,& palfive«ex quo Statiita UrbislRmt condita de man- commencloe quoad Sacram Religionem non adcrar,dum in 

73 datoPapae, &abcpdtm in forma fpceiftea confirmatjL_, , fea non habitabat, licet adeflctqiialitasCivicaqiioad Equ; 
Koz.deci/.qlS.&deci/,i04part*ljrecenjydeci/.^7jnk.().p.iS. ' ^ . .... . ^ - . . 



lenfum,dum in eau(a cujufdam Commendx pofitae in Di- 
ftridu Urbis,nonobftante quod Sacra Religio Hyerofo- 
limitana , ac Equcs Commcndatarius per binas fcntentias 86 
fui(rcntcondemnat?,adhuc Signatura refcripfit de appella- 
tionCyQik optima ratione,quia qualitas fida; ci vilitatis in loco 



dec.yg4nM.16.cor.Sei aph'dec.i()$i.n. ^6. cnm dnoh^feq^ ubi 
declaran tur contraria coram Cpccihdet.^6^.n.i. coram Du* 
randec.t2<)'n.6xoram'Onhoh Add.ad Buratt.^c. igj-nu. 4. 
ver/Mcer hoc opinio . 

74 Conclufio eft veriffima, fed ratio allegata in diElis decif. 
Seraph. , Coccini^ QT dec.^. & 104.^. ? . recen* non fubfifti t 
quoad articulum , quod talis comprehenfio Clericorum^ 
(lib hoc,& aliis Statutis Urbis proveniat, ex quo talia Statu- 
ta fint Papalia,uti condita de mandato Paptt>& ab eo fpecifi- 
ce confirmataifiquidem talis ratio non eft vera, illamquc--., 
ftrio difcuflTa iXiatcria,pluries Sacra Rota rejecit, ut jpatct ex 

7f decihonibusacrationibiislatocalamoper nos adciudisin 
Pralkd. to.1 annot.adStat.Vrb.drt.i.na64 ad n. 2O2. & ad- 
ditiir Paul- Rube.^^ tefiams^i^n, 461;^ C^/(r^. s vcrum opi- 
nio Rotas quoad comprehenfionem Cfericorum, & Eccle- 
fiaftjcorum fub hoc S.atutb remimet folida^ ac veriffima ex 
^S JhodvogencnJitacis Statuti hie volentis^ quod omninoin 
. fJu/M cau/a, & csfu fecundo iiceat appellare 4 & quod ta]< 



tem rattonc Commends poflcfljE in diftridu Urbisjnam in 
tantum Monafteria,Convcntus,& Capiiiila fubjacen ftatu- 87 
to,in quantum Canonici, & Religioli refidcnt , & habitant 
in Urbe , vel Diftridu ^ quod non verificatur in ipfa Reli- 
gionc Hyerofolimitana propricldegcnteinlnfula Mele- 
vitana. 

Hoc ftatutum habet et;iam locum inter Hebreos,R vhjU 88 
Stat,i'78.n.jKoiJec,(^8.n,i:coramSerapk , C^dec.\8i. «. 
^.cor.Amat.Dundz.' Pigs^nt.d.Rub.66.n.s6. 

Subfeqd itur ex fupradidis conclufio ecrta quod nonex- 
pedato termino datoad apjpi:llandiuT^)& non attcntaappe!- 
latione interpofita poteft abfque vitio at'entatorum dcvo- 
niriftaiimadexccutionem duarum confi^rmium , dum ab 89 
illis non dat ur appcllatio,Rot. decj^i.nH.6.coram Cavalen 
dec.6oo.n.i,& dec.j^^ji.iS cor.Amat.Dnnoz^y dec. i^iM.4^ 
cor.Peming^dec.i'j\M.iSnfinep.i'rec.^ dec.^ijn.ii.p* 11, 
Galganett. htc n. \oM ^. 

E.iamfi petita fit reftitutio in integrum , per quam non 
poteft impediriexecutioreijudica tie, quando priiis petita 90 
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cipiocauGe allegeturriirpc(fliis , vel poftca ex rationabili 
} caufa, efHociis Conrulcori, alias fcnceniiadl nulla , uc 
fancitum eft in d. Stat. i8i • , diim in illo habctiir , quod 
coram Senatore tali cafii dcbent fervari ea omnia , quae in- 
fra (hoc eft hoc tf4p. i86.} coram Capitanco Appcliatio- 
num fcrvari dcbcrc didum eft . 

Cum hac tamen diftcrcntia circa deputationcmConful^ 
toris inter Senatorcm,&Capitaneum appcliationis , quod 
Confultor quoad hunc dcputatur folum, quando in princi- 
pio caufejvcl ex rationabili caufa in illius profcquutionc al- 

4 legaturfufpc^SuSjUt ex ftatuto hie :ar quoad Senatorcm-. , 
ouocics proccdat in graduappellationisin cauiis , in quibus 
aiiis nee ipfcjUcc ejus OrSciales pronunciaverunt , fed alter 
luJcx dcputatus extra Tribunal Capitolii,& tunc procedcc 
uti Capitaneus Appellationum, & foliim erit locus Conful- 

5 tori, lirecufeturmprincipiocaufae, velpoftea rationabi- 
li caufa interveniente j li vero agatur de cauiis , in quibus 
idem Senator aliis pronunciavit , vel in quibus judi- 
carunt Collaterales ^ vel alii ludices. &Officialcs Capi- 

6 tolii, tunc indiftindle Confultor eft clcputandus , etiamli 
non allegetiir fufpedus, ut cavetur in StarVrbJiif.x.c. 1 8o. , 
&GLCitSrar.iSjJ?jprincfpioySci\cfQh^b^t praxis ForiCa- 
pitolini , & notaf Rnzon. ad d.StatAHo,num.i^x'Mm tribks 
jeij(t. ubi de ratione . 

Prout Capitaneus appellationum in caufis,in quibus aliis 
judicavit, &: rurfus ob ditformitatcm fententiarum redeunt 
per appclla.ioncm ad ipfum, abfquceo, quod allegetur fuf 
pcdus , debet in hujulmodi caufts procedcre cum Voto 

7 Confultoris, juxtadifpofitionemprxientis ftatuci , utde- 
terminat StatJ^rbMb.i,cap.iSi. 

Antequam fuper hoc Volo Confultoris alicjua adnote- 
musaipraxi.n pragfentisSntuti , parumper hic eft fubii- 

8 ftcndum , & aivertendum, quod Votum Alfettamen. i , dc 
quo in Stat, rrk 79. lib. i. , ^ de quo multa ibi obfervavi- 
mus in Annot. 7. torn. i. , valde diifcrt a Voto Confultoris, 
de quo in hoc Statute . 

Ltdiricrt Votum Aflettamentiab illo Confultoris j Pri- 

9 mo quia illud petiair in prima inflantia coram aliquo ex 
ludicibus OrdmariisCapito-ii , vel aliisin eorum IcKum^ 
depu.atiSjUtapparettx 5^4^.79.5 hoc vero Confultoris pc- 
titur in gradu appeilationis in iecunda , vel alia ulteriori m- 

10 ftantia coram Capitanco Appellationum , vel Senatore ex 
hoc Stat. x86. , Cfc priusc.i 8o.dr i82» 

Secundo dilteiant,quia Votum Aflcttamenti profcrtur i 

1 1 quatuor ludicibu J Capitolinisj-Scnatore fcilicet , Primo, & 
Secundo Collateralibus, acludice MaleBciorum congre- 
gatisper mo iumCoUegii in Palatio Capitolii , aCiEdibus 
Sena:oris: Votum vero ConfuL oris profcrtur ab unotan- 
tum, vel PrxIatOjVel Advocato,vel CaufarumPatrono infi- 
ll gni deputando juxta formam Stat.iSj. 

TertiodiAcrunt, quia Votum Confultoris regulariter pc* 
titur,exquoCapiuneus Appellationum, vel Senator allc- 
gantur fuipedi , vel ex aliis caiilis, Je quibus fupra : fed Vo- 
1 J turn Aflctiainenti datur, etiamli J udex , coram quo caufa_^ 
pendet,non lit fufpeftu^ ncc u:i talis rccufetur > auinimmo 
idem Judex caiife, coram quo petitur Votum Auetumenti 
remanet Judex, ac ipfe illamproponit in Afletramento, ac 
primus omnium in illiusdecilionefuum Votum profcrt, 
tanquamcau{iPonens>& Relaor. 

Qnh fuper Voio Aflcttamenti diftum fuit fupra Tom. i» 
jinnotAO.tiU Stat.j<)Mb. 1 . , ideo profequcndo materiam fu- 
per Voto Confii: oris,de quo in hoc Statutci^dverte prius, 
quod lice ex di-tHs (bleat deputari in Conuiltorem Prasla- 
tus,vel Advocatus, vel alter lurifperitusdeconfenfu partiu 
14 cligend iS,vel li non cofenferint in aliquem, tunc cxtrahen- 
dus eft ex Urna jux.a formam prxfcriptam a Stat.iSjJib.u 
nihilominusq.iando.iuc,prccipuein caufisgravibus,&: ma- 
2 5 gni moment!, Jeputatur pro^Confultore ipianiet Rota d:^ 
manda.o amen Papae,ut funt cafus^fc.i7oi.er ii^ii.coram 
Cocdn.ylk mco :cmpore in Homanafideicommiffide Vrfinis 
'j.FebrHarii 168 t.y O" i \Ftbruarii it'iixor.jilber^atOy& in 
eadem iSebrkarii j ^S .jCT i^Iumiejiffdemannicor. Cac- 
eioyin qua cai//a in pr i ma inftantia pronuncuverat b.m. Ce- 
/arSi/(/ani/s Prinias OJlateralis Curi.t Capitolii, & pofte'a 
fuerr jtppclU.um a A Opitaneum Appellationum, cui Papa 
injiinxitjur proccd^^x^^^i cum voto Rote,& revocata per Ro- 
itf tamcorjmi4yiL/iicv^ofententia PrimiCollateralis,interpo- 
fitsL^ppciktione aciX. ^natorcm, & hie proceifit cum Voto 
KotCydc previis d "V^tis duabus dccifionibuscoraCaccia fuit 
conhrmmfcn.ct^^ ^iaCapitanciprolau cum Voto Rotae* . 



£t fuper materia Confultoris ex hoc Statuto primo nota, 
quod quando in principio litis , & ante tranfportationem 
aftorumallcgaturfuffjeftus Capitaneus, vel Senator non re- 

auiritur aliqua allegatio cauf^ mfpicionis, fed abfquetaliqXii 1 7 
liusexprellione admittitur recufaiio , utoblervatGal- 
San. hic n^ojvcrfMfas intellexitMhi quoJ ufus (ic intcllexit 
:^tiii\xm^¥cnzonJbidMtt.A , ubi ait lie cxpertum fuifle-* , 
quando fait Capitaneus Appclla ionum, & quod propterea 
hoc aiSrmarc poteft . Ar miror fuper hoc , quod dicii duo 
Glofatores dicant , quod ufus fic intellexit ftatutum , dum 
meo videri fuper hoc ftatuti verba funi clara,& prxci(a,nec 18 
egcbant interprctationeabobfervantia,& ufi, cum de caii- 
fa,quando fir allegatio fufpedi in principio litis,nulla fiat in 
ftatuto mecio,(ei foliim in illius profecutione, unde ftatue- 
tes in principio caufam non requifiverunt, bene tamen iii^ 
illius profecutione , & fic ftatuentes diftinxerunt cafum 
principii litis ab alio cocpta?, & in illo noluerunt caufam in 
allegatione fufpecH, fed bene in fecundo . 

Caute autem fufpicionis iegitim?,deducendaB,& proban- 
da; ( quando fui: propoitta futpicionis allegatio poft litem 19 
cocptam ) quales (in-, plurcs recen(ct Galganett.i»0rc 186.& 
noslatede hoc {cripiimus Anno t.i. towASupcr Statnt. 12. 
lib. I . , ideo in cafibus occurrentibus ibi recurrc . 

Secundo adverte hic, quod fi praetenditur fufpicio Capi- 
tanei , & confequen.er dcputatio Confultoris in litis profe- 
cutione, tunc caufa fufpicioniSjUtprofir,dcbetelIe nova_., 20 
& fiiper vcnta poft litem conteltatam , nam non furfragatur 
cauLi fifpicionis, qujE aderat ante,Fen2on^i< Stat Vrh. iz. 
//. ^qJibA.y & ad hoc Stat.iS6. Litt.B. • at fi caufa fjfpicio- 
nis, cjux aderat, ignota erai,tunc quanao fit locus recufatio- 
ni, vide, quae dixi in did. ^««w^2.4r^ i., ubi an ftciurlu- 
ramento recufintis, quo J prius illi non innotuit caufa fui^ 
picionis, & refolvitur ibi affirma ive . 

Non eft locus recufationi Capitanei Appc.lationum, & 
deputa ioni Confultorispoft reprodudioncm adlorumpri- 
mae inftantix coram Capitaneo , vel Senatore * uc advertit. 2 r 
G:i\g2LnQX.hicn.^o.§>fedan^ verf^ pofl reproddiioHem foi 
Miii&f ^;5.,ea ratione, guia per lalem reprodudioncm ado- 
rum in gradu appellaiionis caufa diciturinftruda « utad 
litteramdi](j)onit.y/ifr/^^. 184. /A. i.,& ita caufa difcufla 
cenfuit Aflettamcntum in Caufa Romana pnetenfx mcr- 
cedis inter RigaccioIum,& Celfum Tub die 18. Mail 1^6. 
Tdcribtudam Nihil de deptftatione Con/nltoris y q lia fue- 
rant repetiia ada prioris inftantia: coram Capitaneo , & 22 

5 raecedenter Procurator Rigaccioli appcllati,qui petebat 
epu ationem Confultoris, coram eodem Capitaneo oppo- 
{wLXMgcneralia contra fidem arrliai;,dats Notario caufs pri- 
ms initantfs, pro conticiendo extradu adorum . 

Prj&didam conclufionem intellige non procedere, fi pc- 
f^turdeputatio Confultoris ex recufa.ione ratibne caufx 23 
fufpicionis rationabili^ poftea fupervents ex mcntc , & ver- 
bis ftatuti hic . 

Pariter dicitur confenfum in lurifdidionem Capitanei » 
velSenatoris uti Capitanei (\\x\tk cafus fupra diftindos 
quoad perfonamSenatoris ) quando coram ipfis abappel- 
lante fiiit ^^da produdio aliquorum lurium, & per appclla- 
tumfuitfimplici ierfadaprotefliatiogeneralis contra , abf- 24 
que aliqua prefervati va citra confenmm in lurifdidionem, 
Marchef dc commift,p. i. dt commifs. appelL diver/.^ una. 
I ? ^.ver/.Et quando talia verba^ &n.i^ 9 J^i y^- Ridolph. 
inprajc.^ix.zjf.19% 

Intellijgc tamen,fi talis proteftatio , & confenfusproceflc- 
rinti pnncipali, velProcuratorehaben:e mandatumfpe- 2J 
ciale,Vant. dcnkllitxxdefiS.fnandjiu. i02.Rot.^r.904. nu. 
?. & 4. coram ManZAntd*^ dec.i iJU$.i.p.4Miverf. , C^ aecif. 
\6.n.^8.p.io.rec. 

A.ceflan:etalimandato procure credo adhuc, quod 
poft producHonem adonim primx , vel fecundae inftantias 
coram Capitaneo, vel Scnatore,cum caufa dicatur inftruda 26 
ex Stat. 184., & ex fupra firmatis non fit locus dcputaiioni 
Confultoris line caula novje fufpicionis fupervcntje . 

An autem in articulo luris claro fit locus dcpuia ioni 
Conful'Orisnegat Tort, ad Stat. Pap. Hub. de ordin.Cajif. 27 
CiviLverjfide cotnmijfione cakfafacien.Confnhoris wt.6 ^ i C?" 
674^ ubT idem fi qins fit obligatus ex Inftrumcnto, & fuper 28 
hoc Statuto 186. hoc notat Fenzon.^.? cry^^f 

At hac concluf o mihi non arridet, & Ciintra cam in ter- 
minis noftri ftatuti hic cenfeo ,' elTe procc ^endiim , t\ quo 
deputatio Confultoris ex hu jus verbis pntfupponit rccufa- 
tioncm Capitanei tanqua fuipcili,qua; fuipicio po^cft c^dc- 
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rein omntirticulolurisi licet claro,qiiando pars noncon- 
fidii de ludice, mm fcrmpcr taJis crit in omni arricnio , vcl 
clarOjVeJ dubioj 6l iic ciit ctiani fufpcfhis in |tidicando > an 
lit locus dcpuidEioniCQnfultoriSj&rin-dircernendo^n .irti- 
cuius luris lit clams vol dubias,& cxquoConfdiorcmde- 
putarc rpcctat ad ipfuiVi Capit^ntum rccufatum^Galganctt. 
I adSfiUVrh. jSj.verJ. O Cofifidtorcm dat , fempcr renianet 
liifpicio^ &: in Capicanci fufpcCti arbirrio cflct dencgart-^. 
I JO Confukoremlbbpritcxm, quod acaturdc aniculoluris 
j cUro^Ck Tort., ac allegaci i Fcnzon. loquuntur^ quando lu-i 
I dcx ^quidcbct judicare dc contilio lipienis, quod non le- 
^H neatur tllud cxqutrtre in arriculo luris claro , potcft benc-* 
^m proccdcre^ fed tali crifu ludcx , qui debet fentcntiare, non 
^^ ell fufpedusjprout inxafu ^Jn quo paitiu* Confulior ex 
L hoc ftatuto ob fuipicioncm Capitanci . 
^K tr hec opinio rcddicur certa ex praxi univerfali omnium 
^P Tribunalium Urbis, inquibus pallim ludtcc^ allegantur 
f^l luipeCti in ciulis aiani Uquidis, cliiris^& txecutivis obliga- 
lionis Camcralis ^ & hoc quia in Curra adcll muliicudo lu- 
dicum docirina , & probiutc prcellantimn , undt faciliter 
admittuntur I'ccafaiicfnes^&dcputanturludiccsrron lufpe- 
fti jetiamli agatur dc rcculationeludicum Ordinariorum ; 
nccaliqua caiifa recuiationis exprimitur ex flylo Curii- j5c 
cofkiliustali admilliont recufattonti in quaviscaufa tft 
locu5, n fuit iain propoftta contra ludiccm , quia Indices , 
quandoallcganturfurpcftifolcnrindignari, Giurb dccif, 
4>j ». 1 , Fontanel!, dec. i. n 4. j unde coram ludicibus jam 
j^ rccufati^liiigantesmultomagtstimeredebcnt • 
^p E>eputationi Confultorts in ludicio reftitutionts in inte- 
^^5 grum incidcnier coram Capiranco petite non eft locus * ut 
f cenfuit Afllttamentum fub die 1 1 Manii 1686. in cauf\_- 
Romanainrer Gri'cns 1 & Antoninymjuxta meumVo' 
turn, tuncdcniandato AlTcttamcntifadum, ft: quod fuit 
I integri poliium in Annot, 6. art, i.ad St mm, f^rb* lib, i i\ 
I 5© , & rationes vide ibi . ^ 

Stautem Catritancus Appcllatlonum oolit deputare Con^ 
lultorem,quici tunc agendum^ic,QUo J rccurrirur cafu ^quo 
Capita ncus nolit ilium dcputarc,ad Senatorem in Foro Ca- 

fitolino vices Prjcfecti Signatura: gcrentcm ex ReformSm. 
^ ^ Ttnoccniii XL in RitkdeCiipftol ejufjae Offictal <5 primo 
^ ' Hi in c An/in & fi hie non prnvidcat ^ vcl ejuspFoviiio non^ 
fatisfaciar , recurriturad Aflettamcntum tanquam Stgna- 
turam Iuftiti.1: in Tribunal! Capitolii, & per hoc rctVribi- 
^^ tur, vel pro deputations Confultoris > vel pro illius rcje- 
^B ftionci proutlurisfucrit , ucfuitlervaturaJn diaiscau- 
^^ llsfuprarelatis inter Rigacciolum, &:Ccirum fubdieiS. 
Maif 1686*, & in alia 1 1. Martti 1686* inter GritenS5& An- 
^H loniniim, in quibus fuit per AfTe tamcntum refcripturrL. , 
^p non cfTc locum deputation! Confultoris . Indubio tamen 
^^ eft refcribtndam pro dcputatione Confultoriscum hie cli- 
gatur in locum Capitanei fufpcfti allcgati y & caufationis 
\ %6 lavorabilisdicatur^ cumconcernatdefenricnem, &ficin 
j hac materia fufficit modica caufa fufpicionis pro recufa- 
r tionc, Verm igl conf. 4 51 . num, ij\^ i ^. Kot. dccif. 561 w/. 

P7. cr 8- loram Afiliin, 
Advene tamen , quod quando eft locus dcpiitationi 
Confultoris J f 1 ilia petita , per dccQm dies fucrit ncglcfta , 
ex quo intra talc tempus non fuitinftatum proeftediva^ 
Confultoris dcputatione ^ poterit Capitaneus per (c ipfunrL- 
'%'] caufamexpcdircexCa;^/?, Ti.Pauli V. inRtthnde CnpitoL 
cikfqiit Oficiai inprimip Fenzon. hie n.ii, 

Et ampliiis Confultor depuratus ex hoc ftatuto debet in^ 

ira decern dies , a die acceptationis dcputationis in Conful- 

lorcm in fui perfonam faCtar ^ dare fuum Vorum ex StarHt. 

\^9 fequemi 1 87. Kot. deiif 1701* num, + , GT* decif 17 58, nu. z* 

ctff^m Ccccin, 

At conclufio procedit 1 fi Confultor fuer it deputauisi 

Capitaneo, vel Senatorc vigorc hujus .^Mf xM.O' jcefHenm 

187. fecus fi fuerit dcputatus in Confultorcm , per cofnmif 

-89 fionemfignatam manuPap<t, Auditor Kot:r,Kot.c^rc^. 1701. 

u^.cr 6., C <icr.i7^8./w i.€oriim Caccin. , nam qmndo io- 

Confultorcm fuit I Papa Jeputanis Auditor Rota?, liic non 

^H ficit acccprationem dc fc factaminiji poft difcuflam cauftm 

^m extra judicialiter in Rota,pr;tviisdccifionibuS5& quidcm in 

^^ ip(a iraditioneVoti^q^uodabipfo Audi tore datur juxta for- 

mam»& rcnorem decifiunumm caufa tad:ariun ^ Kot, diH* 

dec* 1 70 1 ,nA ti?" 9, c&ram Cocctm 

Forma quippc Statuti 187* fervandai Confultore , ac 
1 tcmpus ab eo prifcriptum pro traditione Voti , non potcft 
^^^y^l^fcrvariob caufarummul^|a|^n9 & quia fun t 



infr^rmandi plurcs Auditores,RolaAff.4/^«^/ 1 Jbi ,n,qx^ram< 
Cffccw, 

Et quando femcl fuic fada deputatio vigore com-. 
miiGonis ilgnata: manu Papat * non potcft ampliiis de- 
veniriad dcputationcm Confultoris vigorc Statutorunu 41 
Urbis, Rot. dec- \']^%,n,ii,verfhti iiHt^mjCcram C^ccin, 

Ex Statuto Urbis )Hj/iik i. decern dies prarfcriptiCoiv 
fuitori ad tradcnduin V^otum non currebant rtilt I die acce- 
ptationis y at quia Con I ul tores dcpu:ati protrahcbant iti^ 
damnum liiigarrtium acctptare deputationem, hinc Paulus 4^ 
V. c|US Conff,it.Rf*b de C4piioL§^. volmy quod Confultor 
dcputandus dcbeat intra duos m^enfcs acceptare,vcl recufare 
dcputationcm defcftt-tam , ali^squoddcvcniaturadalte- 
rius Confultoris deputationcm^enzon. ad/i*ti,iHS, nam, i, 
Koxdec, 1 7 ^ Hm^^^.c oram Cove in. 

Hoc non procedit in Audi tore Rot.i dcpuraro in Con- 
fultorcm^ Papa vigorc com miilioms^qu.^acfcr vie non fo- 
h\mtn prima^fed^^' in aliisinftan[iis,acetiam in grain re- 44 
ftitutiorth in integrum, IKolAlkgAec 1758, //. ^fi- ,C7/eff. 
c^r, Coccin. , & ita iliit fervatum ciiam in allegata R^msna 
Ftdeicommiffi de t-^rfims tar am Aihcrf^aiOy C^ Cactia . 

Si vero ConJultor deputatus in vim SiAt. rrk 188. lik t, 
acccptavcritdcpu-ationemdefcfactammtra duos menfes 
juxta K tfbrma; ionem Paul! V* , fed rradi Jwrit Votum elap- 
nsdiLtis duobus mcniibus ac decern diebus pncfcriptisi d, 
Statuto 1S8- ad dandum Votum , feu Confilium , an tale^ 45 
Votum fufti neatur ? hie articulus mco tempore fuit^ difcut 
fusin Aflcttamcntoin Romanacenfus z6. Oftobris 168 j. 
inter ThomalUn urn, ik Continamj ik licet pro valid tfatc_^ 
Confilii ftdduccretur f^atum b. m. Argeli 2. impreft.poff dec, 46 
Rembold., &ilIoftante Informantespro validitaa' Voci 
cxtcmporanee > tk temporibus a Statuto , & a Refornutio- 
ncPauli V. prxfcrip is claplis datum, creJebant, non cflc 
locuui deputation} alterius Confultoris ;att3men caula ia-. 
AlTctcamento fub difta die propoftta , & exaratopcr me fu- 
perhocarticalodeordine Adettamcntiparticulari Voto , 
fuit refponfum pro nullitatc Voti Confukoris, dc pro dcpu- 
tatione alicriusj tenor autem met Voti fiiper hac materia^ 
eft , qui fcquitur in pauc's reftridum * 

Votum prolatum^ D. Advocato Tartaica poft ofto 
menfes a die dcputationis in fui perfonam luArin Conful- 
torcm in caufa vertente inter Continam , ^ Thomalfinam 47 
non poieftfuftncriutiprolatum extra tcmpus a StatJ^rb. 
188. itk j.y6^d C^nftit, 71* Pauli V. Rfthr. de Capiigi* $. 4* 
JiuiUr. nov* torn. 2, 

SiatutumoutppeiSS, mandat, quod Confultor eledus 
dcbeat intra decern dies a die fue acceptationis numerandos 48 
Confil um tradere, & ii hoc ficere ncgligat, ultra pcrnam^ 
pccunhriamillipra:fcriptam» ultcrius in ilia caufa Conful- 
tor cfli non poIUti CnmqueConfultores dcputatiin Ion- 
giimprqtraherent acccptarc deputationes in Confultorcs 49 
dc ipns fidas, etiam per annos , ut ad venit Luc. Pet. in pra- 
xi p, ic. 5,iy.2, i htnc ad occurrcndum tali longitiidini^ ik ut 
Confultor fcirettempusdeterminatum,intra quod dclxbat 
tradere Votum, feu Confilium^ Paulus V, in ^/e,?. Conjf. 50 
7J.fancivit, quod Confultor dcputatus dcberct intra duos 
menfes i die eleftionis de fc fa aa: acccptarc : qudcirca.^ 
cum D. Tartalea non i radiderit Votum^nifi poft ofto men- 
fes a die tiectionis , non pt>tuit ampliiis tradere Vnium ex 
d,Stat, 18S. ,C?'Cd/7y?.7i.Paul! V.iquiftatutumfcliquitin it 
fuo robore/olum ftatucndo tcmpus acceptationis fkiend^ 
per Confultorcm intra duos menfes k diecltftionisj^' fi dc 
fado Votum tradidit tanquam emanatum extra tempus , ik 
a perfona amplius in caufa ex Statuto non Confultore , til 
nullum, ur fere in tcrminisfirmat loi de Amic. conJ\6i,n,^t 
ubiquoJ Cnnfili um datum extra tcmpus fUtuti uni cum^ 
fencentia illius vigore lata elt nullum . 

Non obftat quod ilia verba Rcfijrmationis Pauli V.thtri 
duos menfes *- a^/ee/rf?iW/-*debeant intelli^ia diefcitn- 
tix clc6tionisj & lie terminus duorum mcnlmm datus ad 
acceptandii^m non currat a die eleftionis in Confultorem , 
fcdadielcientiafcleftionis* quia hoc repugnat verbis, 8C 
menti Conftiauionisj verbis, quia verba a die^ V ^ 
cum diciione ^prepollta temprri fignificat 'cm; 
diatum diei eIe<ftionis,cui talis dietiopn , ex pkne 

adduaisperBarbof.i^,i*;f,io.,beneCGni^ .i\un.z\.y 

ubi quod talis dicno A pofita tempori , aut loco, immedia- 
tum tcnripus,&: locum fignificatjUr fi dtcatur f ut hfc ) a die 
eletiionisy^ melius Frac.de Kvtixtfnfii n,^>verfjj<cd apri- 
pariD '^ ' * *^ 
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quiaPaiilusV. ^LgnofcenscK Seat. iSH. nonfuifle pwefcri- 
p umtcmpusConfultpriadacceptandum dcpiuaiionetYi^, 
led Iblum adtradendum votumintra decern dies ^ die ac- 
cepiationis , & obhocperfArpe percurrcbantanni ^ ance- 
qiiam tradcretur votum^ ninc^ uc talilongitudini obviaret^ 
prrtfcripfitterminumfacicndx aeceptationis ^ flatiuonon 
prjfefcripium^&voliiit, illam intra duos menfcs ddie ele- 
dionisefTc faciendam : unde li incelligereiiiir Conftitutioi 
drcfcicntiseledionis, reimnercnc exdem loneitudincs ^ 
qiiib is voluic obviare dl£ta Keformatio Fault V. 

Minus obftat 5 quod dum panes elapfis duobus meilfibus 
non reclamarunt^ videantur denuo confcntjiffc in pcrfo- 
nam D. Tartalee Confultoris ex praxi fori Capitolini , quae 
fehabcc quod irConfultor claplis duobus men(ibus non^ 
fiierit rcciuratus, poflit ferre votum , ut refert Doctor Ano- 

5 5 nimu^ ia Mdditjul vot.i. hrgtWpofl ^^ r.RemboId.;?. }6. , ubi 
dicit) quod lie teftabdcur D.Buccettus olim Capitaneus Ap- 
pcUationun^innixusfideiplurium Curialium^ouam pgncs 
affervabatjnam refoondctur primd quod Sratuta Urbis^con- 
fif mata cum claumla fublata,& decreto irritantc, ac Confti- 

^6 tutio Paul! V.non poffunt tolli per obfcrvantiain cdtrariam, 
Koi.dec.1 *)Z*n.4.p.2,rec\^&dec,iS8.fg.i^.p.i(y^ prjcipu^ non 
dofto de fcicntia Pape ^ ac fuccclliva obiervantta cutn lapfu 
40. annorum,& quodlit obtenta in contradiclorio judicioj 
maxinicdumclaurula fublatafuic appo(iLa in ScatucisUrbis, 

57 i& Conftituiiqne Paulina favpre publico , & ad obrruncan- 
d^slitQS^M^rtkott.vdrrefolMb,z.c.^'y.cr ?8.utrobiquc« i. 
0' feqq. Rot. decjJ Ji» i^cum dhtohUsft^Q. corAih Roy as , CT 
d€c.z6(xmi(),adii.p. 17. fee. , & in puntto claufula: fublatr 

58 cum decreto irritantc appofi tain Rcfbrmatlonc Pauli V., 
Ki)Z.dec.4i \i.n.6,ad ^.p.u\ 18. rec.i cum cotitra diftam Re- 

59 lormationtm non admidacurprobatio non ufus ^ live con- 
irarii ufuS, Koixltdec^iiM 9./^* 18* rec, 

Securtdo refpondccur quod obfcrvantia allegata non di- 

citur probata ex Doctore Anonimo , qiii fecit additionem 

ad diU. vot.z* Argeli , dum pra:ciput teftaiuf de obfcrvantia 

deauditu i Buccetto,& hie nori fcripfit, (cd alter, cujus no* 

8op 4iien ignoratur , utappofiteadvertit CixAAtLuQ.dedonat. 

Tcftio quia cum habeamusStatutuni Orbis i88.clarum, 
& Reformaiio fblum emanaverit ad ftatuendum tempus 
intra quod Cortfultor acceptare debeat ^ in Claris (attentat- 

^k' prxcipue claufula fublata ) noil admitruntur pfobationes in 
con trarium, Rot.^r. 1 2 5 1 .a/, i g.cor^ Serapkdec* 1 99 «. ?7. 
(sT ?S.&dec.zi4.n.^.p.ii.rec. j undc judicando eft proceden- 
dum cum ftatuto y & Rcfbfmatione clans, non autem cum 
atteftatione ccntraria unius Dodoris^ ut aliis meo tcmpo- 

Sl re Afletamentuminquadamcaufa fprevit atiftdritatem , 
Gratian* cap,^6. na. 17. QT 18. volerttis quod Stat. Vrh. vi. 
lib, i.Tupermodoexequendicitationeslic abrogatum per 
contrariamobfervantiam, &quod citatiohes in Curia.-. 
Capitolina amplius ilon fierent juxta prcfcriptum in dStat. 
5 1 .,ied fat eflct^ ilLs fuiffe executa^ Doniii dimifla copia , & 
diftum Gratiani placuifle allquibus ex DD. cenfuit Rot. 

6f dcc^^i^,frA ixoram Amat, Dunozjett. \ riam cum paifim in^ 
foro Capitolirto fiant citatiotleS dd. c. in manibus domefti- 
corum,& fic mandet ftatutum, fuit propccrea revocata deli- 
beratio Gcrtorum borlorumfadain CapitoHo permanda- 

64 tariosfimpIicitcrdomidimilTacopia, lednort m manibus 
domefticorum, nam attcftatio Gratiani licet tnagnijurif 
confuiti , & ciuidem Romaiii contra ftatutum claruni mu* 
niturii claufula fublata, & decreto irritante non debuit at* 
tendi , & fic miilto minus attcftatio Doftoris Anonimi . 
Quo vero ad Votum Ai^eli viri alioauin dodilfimi , & 

6> delegali Philolophiaoptimemeriti&oblibros aditos, & 
oblusinTrib nal; bus accurate lred(litum> non eft de illo 
habcnda ratio,quatcnus enim ».8.^ c^.fupponit, quod tern- 

66 pusduorummenfiunicurrerefolumirtcipiati diefcicntiae 
deputationis, & non i die deputationis refpondetur , quod 
contrarium elt veriuv^m ex verbis, guam ex mente ftatuti 
ex fupra firmatis & amplius Argcliis iupponit id, quod Re- 
formatio non dicir , videlicet , ^uod Reformatio ftatucrit 
terminum duorum mcnfium \ dieclcflionisad tradendum 
votum,nam Reformatio folunj fanci vit terminum ad accc- 

S>tandum,vcl recufandum deftioncm in Cortful' orcm dc— . 
e feftam ibi - ^fiConJuUcfr eleHus intra duos rnenfts a, die 
ele^io:isnonacceptai)eritjvelrtcufav^it''y imde fat eft > 
quod infra ciuosnficnTt^zcccpxcT , & poft acccptatiprtcm in- 
tn Jeccm dicsdct votum , aliks in ilia caufa amplius notu» 
pojliccffe Confuhotjaxia SfatA%S. » cjuod Rtrfbrmatio fo- 



luminnovavit circa tempus acccptationis, &non inreli- 
quis i quo drca nod fa^ta acceptationc , nee traditiotle voti 
juxta tempora ptagfcripta in ftatuto,& Refbrmatione poeni- 
tuscef&vitomnispotcftas in D. lanalca Confulcore ele- 
do^ dandi amplius voiual . 

£t ut pateat,quod nos non temere, fed rationc & audtori- 
tatc Dooorum prelH recedimus a voto Ax^elu plaaiit fun- 
ditu^examinareaudoritatesabeorelatas pronmdanda fiia 
opinione^quarum alias non faciut ad rem^ & ali^ retorquen>« 68 
turjnam Jaf /« ljmiverf,^.^.vcr/j€X'tofir verfJeptimo^Cuit 
precibJmp.offerenAX^XkConJ.izi.nuA^Aib.z. ab Argclo alle- 
gati,& quibus addi poteft Abbi» cfinji. x6. de Rejcript. , cr 
tncvcnerabUisn.vj.de lHdAo(\M\mi\xr in terminis ftatuti 69 
mandantis^quod ti ludex non dehniatcaufam intra certutA 
tempus puniri debeat certa poena , in cafu namque talis Sta* 
tuti ludex non rcquifitus aa definiendam caufam \n\ ra ter- 
minum prcfcriptum non punitur^cum intelligatur,fi fiicrit 
ad hoc requilitusjvcl loquuntiir,quando ftatutum matldat , 
qu6d Judex teneatur ferre fententiam fecundiim Conlilium 
fapientis,ali4sfetitentia non valcat,nam hoc ftatutum debet 
intelligi,fi pars petierit Cbnniium,& in his terminis proce^ 70 
dunt Abb.j Jaf & Alex, fupra addu'^ii at nos non vcrfamuf 
in hoc cafu, dum Stat. 1 88., fi Confultor n6n dct Votum^ , 
fell Confilium intra dccemdiespoft acCeptacionem facien- 
dam ex Refc>fmatione Pauli V. mtra duos mcnfes \ die tle- 
dionis, non folum punitur ^ fed amplius in ilia caula Con-* 
fultor effe non poteft, & lie eidem adimitur lurifdidio , & 
^cultas amplius dandi Votum poft ter milium 'i ftatuto pr^ 




cundo cafivn quo nos Vcrfamur,non poUit elapfo tempore 
ftatutario amplius illud tradcre , ut bene diftinguit Abb*«tt ^t 
cVerrerabiUs nAn.verfAuandoc^ue tePnpusftattdngr ladici de 
Ikdit.^ ubi quod quando tempus fbtuitur judici, & Turifdi- 
dioni 4 finito tempore i Ibtuto prcfixo , non poteft ludex 
aliquid f acerei pra^ripue quando tempus ad abbre viandas li^ jz 
res efl i ftatuto pnefixum, ben^ \Koitm\xonf^ ^zz.n.z.& 4^& 
in pundo advenit Luc.Pet.(Statutorum Urbis,quibus nunc 
utimur,Cbmpilator)/>/>r4A-J%r.C4pi>tf/i»lF,5.r.ia detff.Coft- 
fuboTMA* I qui exprefst tradit , quod Confultor poft decern 
dies i die acceptati muneris Confultoris debet iradereVo- 7? 
tum,ali^s exinde jurifdidio expirat . 

Praeterei advertertdum eft ad cxuberantiam,quod in cafu 
Voti Argeli fiierat nedum datum Votum extra tempus, fed 
ct{am juxta illius formam fuerat jam prolata fentcntia^ut ap- 74 
paret ». 1 2* cr i j . , & pars ante fen tentiam non habuerat re- 
curfum pro habendo novo Confultore \ at in hoc cafu ante 
Voripoutfiporaned dati apcritionem fliit habitus rccurfus 
ad Scnatore pro habendo novo C6fultore cum Inhibitionc, 
ne aperiretur Voiu D.Tartalee extra tempus ab eo prolatu - 

Fuit etiam allegatum,qiiod aliis fub Sa.mem.Clemcnte— 75 
IX. fuit adita Signatura Gratiae pro fmatione Voti Conful- 
toris, quod datum fiicrat poft tempus ^ Rtformatione , & 
Statuto praEfcriptum,qujB non fuiffet nccefTariajli revcra ad- 
fuiflet obfcrvantia contraria , quinimmd ex tali recurfu ad 
Pi-incipem pro fanatione infurgit obfervantia ftatuti,de qua 
teftabvitur teftis ocularis, & omni fide dignus D. Marchio 
lulius Cxfar Nigrellus priusproCivitate R'rrarienli apud 76 
Summos Pontihces Innoccntium X. & Alexandrum VIL 
Orator, ^ exinde ab eodem Alexandre ad SenatoriamUr- 
bis dignitatem, Jl toga in ordinem equeftrem rclKtutam , 
merito evedus, & qui ultra viginii annos UrbisScnator tc- 
fhbatur pro nullitate Voti traditi extra tempus , alieracx 
panibus nullitatcm deduccnte . 

Ad vertcbam demum, quod fi aliqui adus potcrant addu- 
ci in contrarium,hi emanaverant inlcio Papa, vel faltcm Sc- 
natore y ad quem fpcdat curare , quoil Statuia Urbisobfcr- 
ventur, vel m illis partes non rcclamanint, & talcm nullita- 
tcm non deduxerunt, quam fi dcduxifKnt , Senator votum 
extra tempus prolatum rejecifrcr,& dcvenilfet ad deputatio- 
nem alterius Confultoris; vel hujufmodi adus tanquamgc^ 
fti a particularibus perfonis non potnerunt tollere ftatu- 
tum, ac Refbrmationcm , quxob publicum favorcm ema- 
narunti& que claufula fublata, & decreto irritante funt mu- 77 
nita,Rot^^r.i99.v. YlXSr \%.pA z,rec* 

Refolutio Affettamenti in hac caufa,que prodiit nun vo- 
to \ me proprio potiiis,quam informantiu'm Audio , elabo- 
rato, Vila fujc nova , & antiqui: praxis ^ ut dicebatur ddlnt- 
&Wa){edNV[\sV\\st£voAN\s^vtes acquievenmt , & laborem 
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f rancifci Mariac Conftantitix 



II Jsdtx Ordiftdrius poteft revidetefuaki fcntentUmnih 

iorie injirff4myfed comrarium n. 14 , tT* i6. 
II Mbtmaimjf/finaa^uij>aratiir fiullitati i 
^; Seftiema \ (jkdnon jnJtificaiHr ex aUfs ^ dichur mto- 

riiirtJHfta. 
15 Inj^ftiM nmriadqmparatKrfiulUtdtiinfprifniy&ptr 

moditmfSlHm . 
}'j Judex qui rcviaetfeniemamfuper fiMllitate^ nonpQtefl 

illam reviuere fnper mfritis^ <^ ».i 2. 
|8 FrapctJcHS LorJtAniinHS PaitYkus Akthoris laudatHr' 
20 Cardinalis AlArefcottus olim GubernatHr AJchU Loh-^ 

datur . 
.21 Cdpitaneus j^ppelldtiQnHmlJrbis y (jui cogfiofck fttper 

fjuUitate ^ poteft etiam pronnnciare Juper meritis 

cohJa . 
.22 Nkllit as fententid poteft proponi kf que ad io.annos, 

23 'Scat..Urb. i()i. ejtdeci/omtm^ O fervatkr in omnibus 

CuriisVrbis , 

24 Stat..Urb. 191. no/j coMprehendit Eccleftas ^ Cr Eecle- 

ftt^ftuQx y Cr n. 7 ^. 
26 Conllitu ioC^rpcni]slxb.6.€.^.volenSy nonpojfe did de 
nkliuatepofi uertum tempus^ comprehendit Cleritos , 
& caufasfpiritkalesjcr ^/^rePw.iy.iS.CT 29. 

30 Statut. \Jxh.\^\.procedit tdminfentemiis dcfimivisy 

qkum inter lot utoriis . 

3 1 Procedu ptiafn m nullitatibus a Statutis Vrbis refultan- 

tibkSyO n.^.£^ ^5. 
33 Contrar/d opinio refertkr^fed rejicifur . 

35 Conft/?!. iMliWderogac StdiHtis Vrbis in eo^ in quo 

LontrdtidntHT ReJiormdiionicLjefaitd. 

36 f^JuUiidspoft dnnumex Stau Vrb.i<)i. non poteft pro- 

ponty r^et agenaoyf.ec excipiendo . 

37 JSikilitdf po/t annum po: ejt deduci excipiendo , CTnu. 

40 Opinio , (juodpoft annum nonpojfit deduci nullitds , wf 

' excipendOy ienneiur . 

41 Nullii as}, oft annum necperviam replicationis deduci 

potift ex Stat, yrbis , ' 

42 iVrc poteft poft annum aedffci nullitds ex dcfcElu cita- 

tiffnts , C qua^e? p rejiciturcontraria opinio Ni- 

45 A^et nullitds ex defiSu jurifdi^ionis . 
44 C ontraria opinio refer t:.r , (7 »45, 

46 P tier opinio retinentr , 

47 C omprehendit hoc Statutum Frbis etiam nullitdtem no- 

tqrtafff. 

48 C ohtrarta opinio recenfetur , <? wa'/w. 49. C^ 50. 

51 Prio} opinio pro cofKpfehcnJione nuliitdtis etiam notoria 

rtuheiur tdn<juam vcrtor . 

52 Siat. L rb. I c,i. r^crspoi edit y ft cum nullitdteftt ddmix- 

tuin jpolii.m . 

53 De huUttaie fententid exequtttd poteft opponi poft an- 

pum . 

54 5/t»4: 19 nullitatum demdnddtd a papa non comprehen- 

dit nufiifates admtxtds cumjpolto • 

55 Sandtwni nullitdtis cUra non eft locus , /ecus ft fit 

tftrhidd . 

56 Sanatio non intraty quando cum nullitate concurrit 

injtftiiia, 

57 Slat. Orb. I ^i. proi edit etiam in/t/bhaftatio?ie nulldyO' 

n.^S.uefiardntur. 

59 Nonprocedit hoc Statutum in fententid prolata d /udi- 

i cf per doium yjrdudemy ac fordes . ' 

60 Dolu^ fer(/e: ur except us in (judc umque difpofi^ione. 

61 ^htlitasjenteniidconjirmata ^ quando nonpojftt opponi, 
6i Siat.Urbis i()i,pfocedit in nuUitase primipaiiter ^ cT 

de perfeinterpofitdy nonauiemfi in appelldtione^ 

fit uedtiU t, 
63 Jw>nproieaii t^qnttdpupiUoS' 
^4 ^ulitiMt i.na p}opofitd contra fenttntidm , non licet 

dliam proponere ex hoc StMUto^et de rdiione n. ^6. 

66 N/fllitaicm novam nondeduciampoteftquis deauceyca 

dejure. 

67 Con^ruria opinio refertur , 

68 Fu;zon.hicn. i68.re7/c/>iW',er/?.|69. 

70 A'i^liitdie rejelta per fententiam non poteft illd opponi , 

nee per e-im in^peaitur exccutio . 
7J Exectitto ft fit irretracl.ihilis , QT cejfet calumnia in 

it^J/iiare ftropofiia ^ ptOfji d Indict interim fkfpendi 

eArecMtt'o , tiff. 72. 



73 Seciis fi aufii iaiumnid. 

74 Firburz/poititimportatfacultatemy ^ arbkrium^ i^ 

non. nee iftitai (;m . 

75 Verbkm pi>.cft impt^rtdt fimplex arbitriumtam inre- 

fi ripttsy quam tnJUgibuSy et cantra&ibHs . 

LJcct in Tribunalibus Urbis principaliter non foleat 
dUputari ftipcr.nulliutc irincipaliitr dqdufta, fed fo- 
lumjncidentcr, ad ttttdtum inhrmandaE? , vd coqfinnandae 
fcnttnua,&: li Icnicniia li jam (.xequuia,ad effedum vtden* 
di|an|ic locus nianutcntionifpoiiati cum fcntentianuUa-^ J 
vd notqric in jufta,ut ai polite pondcrat Card, dc Luc^r la- 
dtcxlifi.7,>i.n.^.V e.jaahiicin Foro Capilolino^ &pal&m^ 
ubique,etianri dc jure poteft iile, cjui paflus fuit lententianu 
nuUam,peterc, quod ilia in prinus,& ante omnia reyocctur 
tanquan».nulla,vel coram eodgn ludiceOrdjnario , quiil- 
lajm pro ul t,quj poteft (nam lenteniiam milliter prolatani- % 
denuo rtvidert^dum ejus ofticium , ac jurifdidio non e\pi- 
rat /.1.C .dejent.yCr inte locjonsnJtsduJfi PraJeSyC^uomod. 
C quana.l'UeXy K ^pjn Lquod iifjjit n.6i ff.de re ;«^r.Saluft. 
Tihi:rJnprax.ji.C Mb, i .cap ^z m, ^.verjfivero eratyVanx. de 
nullit.tit.coraquipofs.O aehe.nitllit.dedMCj9.7.cum duob.feq. 
Oncer. v4r.r(/(>/.^.2x.2.».287 (2^ytff.Fonuneli^t^458 Hicr. 
Leo dec. j/Ulent.ii. n. i .lib.i.Kot,dec.i 5 ^jtu,i*coram Merl.^ 
f!r dec.^^ qjtu.ia-coram Rtfifas . 

ttpotdl talis nullitas fenrcntiae principalitcr proponi 3 
etiam coram ludict Supcriore, & appellationis , ut probant 
Salufi.Tib.^Ji.^ .verj poteft nihilominus^QT.lxodecA in.z. 

LftqueincltdionevietiiJlamproponere coram eodcm 4 
ludice Ordinaries qui Piotulit (ententiajnnullam^ vd co- 
ram ludice Supcriore, Ixne Feiin. in cap.pertuas^.num.8. 
verf. dMt ipje petit extra defentent. exipmm, Hier. Leo Mil. 
decf/.iijtu.l. 

Non tanv^n pou-ft coiajn dclegato ad certam caufam , & 
quotics non lu (dckgaiusad uniyerlitatem caufaruin,propo- j 
ni rcviJio pullit li- Icni.eniia? per ipfcm prolat.i, ^ipJnd. L 
quod ji (Jit nJSz S^ 6 zffp.de re junic.y Scacp. uefintent' t ^ '^ 
judicgiojf.i^ q. 1 7 f^'f»' 44-^7^f •> ^ ^ dppell^. 1 9- remed.\. 
foncluj.t.nAii^M\X\h(.x.di:.y,jnu i verj. quodprocedtt 
ifriWw, jLaACtr. dUe9.i.imH. 288. , nam in li dice dtkgato ad 
certam raufamctflat cjusjurifdittioftatim , acm ilia pro- 
nunciavit , &i[icpernecefseadeundustrit ludcx lupenor 6 
dekgaii, ut probant auftoritaiesmox allegajtae, , 

In Forotamen Capitolii c^fae nulfeatum principaliicr 7 
cognofcuntur Jl Capitaneo Appellationum , l.nnu ludicc-* 
r\\\\\im\\mexStdt.Vriislib.ix.\66.^0 i67.,& notatGal- 
ganett.ir<//bw Stdt.n.io.verJ.hoc Stdtutum^& conlonaiSta- 
ptumhic, ex illis verbis -per pmc^» , C^ aUd prima 
cdu/d-y qua* quod nullitas Capiianco debcat oftcndi cac 
adis primx inftantix . 

Veriim quod etiam in difta Curia viftus, li cognolcat , 
fentcniiam proluiama Scnatore, vdCplIaieralibusludici- 
bus in ilia Ordinariisjcflt; nullam,potlit , parcendo sxpenlis 
tranfportationis e^iradus aftorum prima: inftantix, & qu» 
hxcperfeniemiamnullamnonexpiravit, nullitatem pro- 8 

J)onere jcoram jildejn Senatore,ac Collateralibus,quim cau- 
a judicarunt,fcd nuliiier, patet ex audtoriiaiibus iupra rcla- 
tis : &licegoiudicandotenuiperduas vices, dummCit 
ria juridicunido prajcram , prius Secundus , mox l^nmus 
jCoIlateralts. ,. . . 

Propoiitio tamcn nullitatis coram ludicc Ordinano, qui 
jndicavit,poieft proponi al dtectnm rcvccandi fcnieniiam 
ab ipfo prolatam ex capitc nullitatis, fi hoc H;U ante appclla- 
t oncm, fccus poft illam, appj Ilaiionc namqup interpolija , 
non poteft aniplias coram ludice , qui judicavit , licet Or- 
dinario, cognoici dc nullitate , fed erit cognofcenda coram 
ludice Supcriore, ad quern fuit appeilatum,& hie folum ta- 9 
li cafu poterit reyocarc fententiam nullam , Guidon, de dp- 
peU.q.'Si-n.^4.ad med.tr ail. diverf. torn. 5./o/.59.Hier.Leo dec. 
Vdlent.x i.n.4f(:r/eq.y & in piin&o id videtur fancitum per 
StdtVrk 1 61. in $pq(ji: proptered lib. \. '0 

Anautempoilitfudcxordinariusrcvi.krefuam fentcn- ix 
tiamnotoricinjiitlam , aHfirmat in pundo Rot. dec.^^^. 
nu.iocordnp Xojds . 

Jit ratio talis v)pinionis ea allegari potqft, quia notoria in- ji 
juftitia .tquiparatur nullitati,& eft vera nuliiias, Peguer. i« 
prdi\C'iv,£f£b.i9.nAZ.(^ li.Kidolphin praxp.i.c.17, w.iSa 
arfeq.p' ».29 5.Rpt dec 556 n.^xor.Gte^,^\AA quod in Rota 
fepiflimefiiitdecifum , notortam infuftiiiam acquiparan 
uuiiitax\,ac.Ac.i98,».2.i3^ lp.\^rec. 

Itaur, 




De Caufis nullitatum . Annot. LVII. Art. I. 



JiJ 



Inixtj fi (enteaiianoniuftificcturcxaais, &litproIata 

fine pr(»bauonibu5^dic nitifia, acniilJa, Ri^ 

l^ dolph, ubiproxime^Cari- . ^ , .2.e.i5.«.6?.cr/f^- 

t^o autem , nonomiila lumma vtncrnnoncdtWtaaU' 

£^0 n tali SacrsK OCX , in hue furnincontrariollnia ^ ex 

quo Leges penni/trunt Judiwibus Ordinariis faculiatcm rc- 

^m vidiTidi , ac rcvocandi proprus ilnicniias ex capite nullita- 

^P tis »non aurcm tx capitc iniuftin^ , &: iniquit.uts » cum pro 

14 hac compefccnda , dc rcvocanda U adcundus judex Appcl- 

lacionis ,acSuj>crior, uc prxcise nouu Salud Tybcr. allcg. 

bus, &rimuldarcturanfafraudibus y li pofiet idem judex 

rcvrdcrc propriam fcnrcntianiex cajpitc notorix iniuHi Ja!> 

mm licet hcc cquiparetur nulHtati,rioc tamcn eft per modu 

J 5 fiftiim , & fmproprium , KiAc\f):\m.hiprax.parAuapAi. 

H nu,i<^i>, 0^ 297. Rot. decif. 178. nHm.t. p*i. rec, quocirea fr 

H ciiltas data ludicibus Ordimriis revidendi nropi i js fcntcn- 

H das ex capitenullitaiis debet inicJIigidenulIitatc vera , ac 

H^ propria , non de impropria , & per interprctationcm rcful- 

^h6 lanie ex nororia injuftitta , cum njtc in eflcntia , & formali- 

»^ tcr in proprio fjgnificatu fumpta , ftindara fit fuper deteftu 

boni juris non alfiftcniis pro Icnccntia , & lie fuper mcritis 

cauff ; &nullitasproprie fumpta refpiciat procclTum , & 

aflacaufx, velipfamfententiam , uti prolatam fine iuril- 

dittionc, citationc, vel mandate procurx, & banc credo 

ciTe puram ^ ac meram v.riratcm : & fuper hoc femel vidi 

xnco tempore difcufliim yik nohii me ingcrcrcin cogmtio* 

ne nullitatis rtfultanrisex notoria iniiiftitiay credcns, hoc 

ip€<5taie ad Judicem Supcriorem » 8c appellation is . 

Cui me^ fenrcntia: videtur valde fuffragari conclufio , 
quod judex , qui poieft fuam fcntentiam nullam revidere, 
^rcyocarc , nonpoteft in revtfionefe ingcrcrcin mcritis 
caulje J ac fuper illis iterato pronunciare , U diflcntiat illi ^ 
qui propofuit nuIlitatcm,earatione, quia non debet efTc^ 

Suiscugnitor fuxiniuftirije^ &iniQuiratis , ^quiadunu 
cm Judex iam pronunciavit , rcdaitur ful'peftus , ut in.- 
punfto iirmant MaftrilJ. dec,6z,t>€rtot. Fonianell. ^r^ .458, 
i!r.io. &f€q, Ca(Kll decAnu^rJiku & hoc habui de fedo » 
dum adhuc Adoklcens de anno i662,praxim legalcm addi- 
fccns lub b. m* Francifco Patruo mco , Optimo , ac intcgro 
lurLfconfuko , & caufarum Patrono , nam obtenta fenten- 
18 tiafavorabili^PraetorcCiyitatis Afculi fuper illicita , rc- 

f;lctionc cuiufdam foflati tafli pro derivandisaquis pluvia- 
ibus ^ vidus dixit de nullitatc kntenti^ corameodcm Pra:- 
torcob non conceflasdilationcs ibiutaiias ad probandum j 
& quia nullitas'non fubfiitcbat, fed fucrat hgurata : quia— 
pars vida volebat revocat/oncm fententiae in mentis fa- 
cicndamabeodeni Pr^ore proptcra de hoc habita notitia^ 
fuit protcrtatum, quod non Jjoterat idem Judex rcvocarc* 
J9 lententiam in mcritis , fed fruftranea fuit pro tfUtio , c^uia 
Prxtor ncdum in]uitc/cd furtc f urpiter rcvocavi; piopnam 
fcntcniiam, dicendo in mentis, licuinercplerctaflkum: 
fed intcrpolita appellationc ad Gubernatorem cjufdcni^ 
Civi aiisludiccm fuperii^rcm (qui tunc eratEmincntifli- 
^p mus D, mcus Ordinalis Marefcottus , qui poft tot precla- 
B ra pro Sede Apollolica obita munera fiiit ad Purpuram'eve* 
" ftus, ^: in Cardinalatu Icmpcr fui (imilis iuftitiam cum ro. 
borca inftantia inflcxibiliter adminillra )fuit fcntentia Pre- 
loris revocata^ & idem G' ibcrnator fatis miratusfuit, qiioS 
pars vida fub clipco nullitatis fLntenti.ttnfubf»ftcniisrc' 
dierit coram codern ludicc pro nabenda revocationc— * 
iententi;^ in mentis ^ & quod hie nedum pariim iu- 
ft^ , fedpotiiisturpitcr , & ut dtcitur , lurc cervcJJotico 
projclfcrat . 
Et licet ex 5/4fi*/.l/ri.//^.i. aipA6'j. poffit Opirancus 
Zl Appellationum ^ ii vidcrit , primztn /cmemhim rfsdJam 
praminLLxrefi:pervMti9 appciltrufn , (^ C4iffwi ddjictrc^ , 
quti^fcmei ^ :dU y 0' Jidennli ircdt cvideH" 

ter , iunt. ! X ApptlUtiofmm i ^ iecittrataite- 

raiopro n; r cAuJa (ipVcU4!tows , ujupcr merhif , 

adhuc i J Ll, _ ^, tcditinludicx Appcllati^niSj qui fuper 
mentis alias non pronunciavit ^ f :per quo ftatutum loqui- 
tur, non autem in ludicc Ordinari<» ^qiii alias iudicavi; fu- 
per mcritis , qui dc iurt non potcft fuper i lis amplius pro- 
nunciare, (I agicurfic jUtCiicinofcat fuper nullitatc, Vant- 
dc mil r rtr, lor^m ^mo, h.^ Viv, dti\^i, nA Manrill. d, dc- 

^2 ' 1 noftrum hie viilt, quod f^oft annum a die (en- 

tcntixn^imcrandiinv'^np^fli^^f'^phiisagidc nullitatc Ju- 
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funt. Er prtmo, quod in hoc corrigii jus commune , duitL* 
caufa nuiJitaiisduratulque ad ^o, annus , ur poft concor^ 
dames relates, firmat Kouarr *^99.;;,:o.r^r.'l/i^^.fecund6, 
quod jllud non eft ordina oriuni , fed dcciibrium, & prop* 
terca lervatur in omnibus TribunalibusUrbiSj Spad.r^/ 23 
ziijiAUh:!, h\xTKkoix.vAr,f€/Mki,€,s^fLi, Koidetwo, de 
Canft, i gram yic bilL dt Gr^jJ, def^i 1 7. pm^. coram AUrlim 
dciX'On*'^' tt deiiii.fi Aouor.^ag, o; d€c*i^%M.zo.p.\^.r€c, 

ExquocftIai< ' ' " ''rium noncomprthenditEc- 

clcfias, Clerico&, . icas perlonas ex in n laiis genc- 

raliter fuper Ita utis Urbis , quod tales perlonas non com- 
prehendant, in t'r^ind.Stat.VrktomA, art^i, ff,i66,cfim 24 
ptimk /eq^. dum ftauitum in verbis non mandat illud fer- 
vari in omnibus Curiis ^ prout hciijf^kt. Vrh. iibr.u€4p. 
180. nee licit meniionem dc Clcricis , & Ecclefiafticis , m 
ficity?.«f/rf, Frb* 152, //^r. 1. inquibus calibus iulum funt at 
comprthcnii pcribnf Ecclcliafticx , ut dejtar. i>^o, dixi di- 
chartic.i. nam.i'j^xr J77, O' dc StmA^^z. ibidem ;7^/!Kirr. 
1 73. C^ 174. 

At ConftMarcklih,6.€np,^. volens, caufas nullitatis con- 
tra llnietiasintcrlociitoriasdebere in cauiis Civilibustermi- 
nari intra duos men fcs,^ contra definitivas intra tres, com- 
prchendit ctiam Ckricc>s , ac caufas fpiritualts , ur poft 
Amat. decif. Aldnh.O^* ;i«w.7.Thom3r. dec/,14^, »aiw.i6. 
0* i7Jicet enim Conftitutioncs Marchi*? uti conditc i Car- 
dinalibus/l:eidio,& Rodulpho de Carpo Legaris dc Ijitere 
in Tcmporalibus, & propterca illis non ligcntur tccleOae , 
Clcrici J ac aliac Ecclefiauicx perfonac , nee caul-iipidtua- 27 
les ^ ex hrmatis per nos amat*^ arr.S* n.Sjf^ nihilominus 
cum Conft, Mdnk dJih,%.c 5. fpecialitcr cxprefTciit cauias 
fpirituales ^ &:cademConftitUtio , 4 Cardinal! de Carpo 
condita , fuerit in forma fpecifica conhrmataper Paulunu 
III. idco debet lervari contra Clen'cos in to:a Provincial 
Marchiae , utinpundoadvcrtit etiam Caballin. ad diQ. j8 
CoftftitHt, libr, ?. f4p. ^ . f. Hu Coriftithm , dum ca tali con- 
firmationein forma ipecihca inliu'git quod ilia ligentur 
t iam Clerici,^ & cauls fpirituales , non in vim Conftiru. 
tioris Carpenlis , fed vigore confirmationis Papoe in forma 
Jpecihca feda? , ex plcnc traditis in Pr^Iud. anim, adjtatm^ 
yrb* tiki.art,l,n*\J6. 0' 178. 

Secundo hoc fta:utum , <iuod non poflit agi dc nuUitare 
poft annum, procedit tarn in jTententiis deft niti vis, quanu 
interlocutoriis,etiamh de nullitatc principaliterdicatur, & 
fme commillione cauli appcllationis, & nullitatis , Marc- 
f€ott,vaKreJMki.c,iiJ9.i. 

Tenio procedit , etia mfi agatur dc aliqua nnllitare indu- 
da ab eodem ftatuto Vrbis , ut poft Rotam firmar idcra- ^i 
^larefcort. ihd, n 6, 

Contrarium tenet GraOlf ArrrpMz.^.? i^x,etfeq Altimar. \ : 
de mllit. RukrS^ f . ^ . n,70. to, k 

At mihi non videtur recedendum a priori opinione^rum 
ob Rota: audoriiattm , turn quia ftatutum noftrum loqui- 
tur gcneraliter ^ tiimdemum* quiaexC'<?^/V.7i. PakliK 
Muhr, de Indie, in cokf Civil. 4, Non ancndam SMtUr. mv, 
to. 5/uerc fublate omnes nullitatc^ prater tres pro venientv % ? ^ 
« delcdu Iuril3idionis , citationis, & mandati i & fuit dc- 
mandatum omnibus Judicibus Romanc Curif,ctiam Capi- 3^ 
tolii, & priiis in iOonfiA^. CkmentUf^HL §a. eodem ^omA, 
utfokim diCtas tres nulHiates attendant ^ propterea ii qux 
ali:E nulliratcs fucrunt per (btuta Vrbis mducVr, remanent 
fyblata: per d. Confl.ji* Pauli V. poftcriorem ftatu^is Vrbis, 
& hxc venitaitendenda circa tres nullitates, & non difpofi- 3 f 
tio ftatutorum Vrbis , dum in eadem Conftit.'ji, Hkbr Pet- 
174 Co/^iV/r/iW/ derogatur ftatutis Vrbis m his , qua; con* 
trarianiur Rcfcrmationi Tribunalium,& fancitis in eadem 
Cofiftni. ibi , non ohJiAhtihm C7 e, ae Frbis O'c, ionfirmmio- 
m yipofhltca roborani Statmir . 

Quarto, hoc ftatutum habet locum, fivcnullitas oppo* 
naturpermodiuiiadionis,fivecxccptionis , ac rcplicaito* 
nis, ciun ftatutum generaliter poft annum dencgetaudien- ^6 
tiam fuper propofitionc nullitatis fcntcnticc , Scopp. ad dec, 
Gratian.t 51. nkmA.aan dmb.feff. Altimar. de nMiUt.Rukr, 
8, y.^ n, ^4- e^ 59* ^*bi teftatur dc veriori opinionc , late Gra- 
mnMec. MdrchASt.nkm,i:u O'per tot. & in pundo noftri 
Ibtuti Marefcutt. allt?stt. cap. si* num.-y. Rot, d^itCiC^ 
de Confirm, coram AchilL de Graff, et de: //60. mtmerfj, r#- 
ram Vi*^* 

Atquodpolfit poft annum proponi nullira'^ncr vfam ex* 37 
ccptionis , ex quo temporalia ad igendum ( -k 
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.^H,\.nHm.i6.&feqq. Gratian. MSl.deci/.ifi. mmAO.etfeq. 
decifn, num.z . de ConfiitHt. coram AchUL de Graff, loqiiens 
in terminis ftacuti Urbis anttqui 157* habentis iimiluL^ 
verba . 

Jit Jisc fecunda opinio videtur plaufibiliSjdum ftatutuou 
loquitur per verbum tfgerCy & non per vetbum dkere,: & 
^38 Dec. r0/7/.8. aclaf.c0iv/p2../»i^.2. quifuntpriorisopinionis 
Coriphcj > .loQuunturiliper flatuto gcaeraliter prohibente 
opponi de nullitates per ycrbuin d&ne , & non quando 
Ibtutuni loquitur per .verbum 4^fre y prout-facitnoftriun 
.59 ftatutum , uc diftinguunt , & declarant, Gxaxi2x\,d€cif.i 5 1 . 
nnm*^* tum trib.feq. & Kot.Jer.7. w, ?. dt Cgnftitat, cora^ 
ylchUl.de Graf. 

NihilotntDUS prior opinio videtur magis rccepta in Ro- 
ta , & ideo illli inhaerendiun eft y ut patet ex dccij,^. nnmi, 

40 ctz. de Con/lit. coram.Cdfar.de Grafs. dec.K)^. coram Pu- 
teo lib.z.w corretl. deci{.7^i. verf.demum non ohfiat.coram 
Merlin, et dec. 1 68. n. 10. coram Merlin, 

Nee pocelt opponi nullitas fcntentie port annura per viam 
xeplicationis e.% lifteraftaaiti hic,alias illud reddcretui* elu- 

41 forium, ^o\.dMc.z^lJ^,i . er 3 . coram Pnteo . 

Quinto boc ftatutiini procedit etiamin nullitate ex dcfc- 
£hi ciiationis,dum non rcplcit limplicita- nullitates, fedil- 
las fiipponit , & non rc|icit , at loluni prxfcribit tcrtipus ad 

42 illas proponcndam , eoquc claplb prohihet , ampliiis de illis 
agipofl'c , juxtadiitioctionem Francb inc.dileitaq.^A.ds 
appell. Cuim^/ftper Kit. SUH. CA7.n/yo. Borgnin.Cavalcan. 
dec.^. n.ii.par.i.fit dec.i^. n.d.et \\. par.^, Gratian. dedf. 
151. n.i. et z. RoL dec.i 5. de Confi. cm am yichtll.de Gra^. 
iinJe infubliftens dctcgitur contraria opinio Nigri dejiih 
hafi.p.z.c.i<.§*S.n.io* 

Sexto habet locum praefens fttatutum etiam in nulHtace 
ex dcfcftu |urifdidlioni5, Marclcott. ds.iijju.4. er/eq. Bor- 

^3 gnin. alleg.4ec.i.^. n.6. et "j.p.^. Grattan.^er.i 5i.;/.4.KQt.^cr. 

• 8 -w. ; . ««e c onjt. coram A chill, de Graff. 

At in hoc contrai^ium fupcr hoc llaiuto tenet Rot. decif. 

Ad 1:68 n.n. jcorAm Penia ]kxta imprejf. L^igdim. et dccj^ym. 
i V coram Merlin, ex quo nullitas ex dcfcdu jurildidtionis 
unnqi.aina ftatuto.cenfetur fublata, Ak\x:onfyj.n/t.8.e/ 9. 

yj5 ]]i:ccxo?ff,40.?hj.et S.Aitimar. de nHllit.RHbr.\i.q.(:M,i^.Giir 

' tian.^ifr .A/^rcA.iJi.^.ii- 
Rxcfccundaopiniorcjiciturtanquamnonvcra , & po- 
tcft Iblum proccdere , li ftatutum limpliciter rcjiccrct nul- 
litates, fecus ium illas prjtfupponit ^ & pcrmittit illas dedu- 

fi6 ci poffc, vcnim rcfti ingit tempus act illas propqncndum ob 
bonum publicum , ut lites abbrevien tur , Galganett. hie n. 
20. Graiian.^tftr.i 51^.1. tt 2.bencThomat.^f^.24Mi.6.4^ 
1 ^ . Rot.<ier.8 et i^.de Confi. ccram Achiil. de Grajf. 

Scxio ob e. mdcni rati( )ncm \ cjuod non excludit nullita- 
tes limp) i:itcr , fed loliim reftringit tempus ad ilia propo- 
ner.dum , comprehcndit quoque nuUiiaiem notoriam , 
Cjaando cnim qaisillam non proponit intra temous \ ftatu- 
to prarfciipium , videtur eidem renunciare , Caftrenf. conf. 

47 288. n.z. lib.i. ubi bene Natt. conf.izo.n. 1 5. Bura^ t.€ o;^.7 ?• 
nj^ et 5. lib.i. Cr^vcttJ^onfi 79.w<4.Becara;(/40.».4.er ^ . ubi 
teltatur de vcriori,& magis communi opinionc, pleneCy- 
riac. conrr. 1 87. ».i i . C7 Jeq. Cancer, var. ref.par.z. capit.i 5. 

• ;7M»4 5* et 46. Borgnin. dec. 1 9. n.6. et 7./?. ?. Marefcott.^'ff . 
captt.^i. nHm.4. etfeqn. GvMzn.decijf.i^i.nnmer.ii.ckm 
dMobHsJeqtf. Vi:r\zot\. hie num.!. et infra : &cumhacopi- 
niohe (uper hoc ibtuto perpetuo tranfivit , Rot. decif.i^. n, 
'j.part.i. reccn.aeci/.^Sc. num.i^part.i^deci/.z^^.ntim.S, 
par.! f . dec.6o. nam 7. decifSj. num.^. coram f^aj^. Contra- 

48 riam opinioncm amplcdtuntur Surd, raw/135 5. ;7/f. 16. Can- 
cer. var> refolut,par:z . cap, 1 5. num.^z. &feqq. C> par. ^. cap. 
17. nnmer.^j, §. Neejue praditiis , & ^ni\%nHm. 5 ^. adducit 
pro hac opinionc rationcs , &dicit , quod ilia effverior , 
Rot aeciju^j. num.S. coram Vbald. rep<:tita deci/.^G^. parr 
te I. recent. 

£t quod ftatutum rcjiciens nullitates non intclligatur de 

49 niJlitate notoria , que jiottft vcrihcari ftatini per infpcdio- 
nem actorum , Surd, i tfw/35 5. nHm.16. Cyriac. r tfmr.499. n. 
8. C^ 9. Vant. de nnUit. tip. qui dicer. poffl de nkllit.ntim. 1 • & 
feq. Scacc. de Judic. lih.uc.gj.n.i^^. et 192. ct lib.i. cap ^jt* 

29^ verf. refpondetkr , Altimar. de nullit. Riibr.6.(9.i' Ptii.4y. 

Thom.^.e^\ 54.W.1 1 . et deczTj. n.^. Kot.d9c.6ji. 3. de Confiit^ 

coram Ai hill, dc Graff, 

Vcl laltcm in cafu notorix nulHtatis , quando dc ilia dari 

nonpoOeth vi&o^ ;n//2ucii/dex illam , praecipuefifitan- 

fo ncxa notorix inJufHtw refuHatids ex atlis , poierit « 
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officio illam confiderare , & admictere^ Cancer. dill.c^.i 5. 
namer. 50. &cap. ij.nnm. 57. yerfushncm, Bacz.^j.5S. 
nHm.\i.&^. ' 

Nibilominus perfiftendum eft in prima opinione .toties 

'perRotamamplexa^ quod hocStarutum procedat etiam 

in nullitate notoria , quam noviffime fequitur Altimar. 

de nullit. RtSr. 8. q. 30. nunt. 3 a <^feq.^ ubi adducit raiio- 

xies^ &addit,quodlil>i femperphcuii hscTopinio, nee 

diflentit Cyriac. contr.1S7.nfi. i i .&fe(iq. 

Prefens tamen Statutum non procediL , quando cum nul- 
jitaic^clt admixtumfpolium , ex quo fentenua nulla fucric %■% 
,eiiam executa, cum Statuiuni loquensin cafu (implicis nul- 
litatis, non procedat in cafu mixto, Mare(co:t.i^.5 1« nu. 9. 
& 10. , Capucc. infjiapraxi tom.z,p.iJn notabiLadfiatiit.f^r' 
bis i89J7.i.Gratian.^r.i5i.».5.Rot.rar4«i Cafar.de Grafj, 
dec.i.n.i.de.ConfHt.dec.zi ^.nM.4.& %.p.iMverj.dec.i'j\.nM. 
so.p.^>rec.dec.iio.nH.io.p.7.yUh\(\\xoAKon iemper licin- 
terpreiataeftStatUtum, decif.x^o.nhm.i. coram Penia ^ 
decif.zoo.num.T. coroin Buratt.^ gr dectf ^. numer. 7. 
coram Vbag. 

Qupcirca per hoc Statutum quis poft annum non pro- 
hibeturagcrc , velrcplicare de nulliiate cxccutionis fen- 
tentixnuTlae, cum talis cxccutiohabcar admixtumfpolium, 
jCappucc. uW proxime/z«i».2.Cr diiiuiec.\.n.^. de Confiitut. 
coram Cajar.de Graff. 

Quinimmo ijuando Papa mandat fanationcm nullira- 
•tumarbiirio , tale arbitrium pro fanatione non intrat , 
^liando nullitas eft admixta fpolio ^ Rot. decif. 116. mm. 
;. coram Remhold. 

Sed hjEC conclulio procedit in nullitate clara , & rcfpi- 
xrien .e dcifenfionem dc jure naturali compcren tern , fccus fi 
nullitas lit tiu-bida k mcro juris rigore, ac fubtilicate procc- 
dens , hoc namque cafu eft locus fanationi^ Rot.<63. dtcif. 
I i6Mjb.G' feq.coram Rembold. 

Nee arbitrium pro funationeintrar , q ^ando fimul con- 
curritinjuftitia, cum Papa non foleat hoc cafu concedere 
fanationcm, eiun cuiquam nolit loUcre jus quj^fitum, Rot. 
decif4^o.nu.i.p.i.recent. 

Dum dicitur,prxiens ftatutum proccdere etiam in nulh- 
ta'.e fubhaftationis,contpa quam non potcft dari dc nullita- 
te poft annum. Rot. decjQ.n.b.O' 7par.7.rec dec. ;88. n. 18. 
Orfeq.par. 14. confirmata decif. 24^. n. ^•par. 1 5., & idem^ 
tenet etiam Niger defubhaft. far.z. cap.i 5. $.8. nn. 8. , hoc 
videtur pugnare cum concluhone fupra firmata , quo'i fta- 
tutum non intrat, quando cum nullitate eft admixum fpo- 
lium } & dcliberatio , feu fubhaftatio nulla, eft etiam Ipolia- 
tivasideo pro concordia dic,quod prior coclullo procedat , 
fi vigore Icntentijc nulla; fequuta fit t*xccutio,& fubha* ' atio, ^B 
tuncenimrationemixturx fpoliicum nullitate ftatutum 
non proceditj fecunda verb conclufio , quod ftatutum pro- 
cedat in delibcratione nulla habct locum,quando fententiat 
vel mandatum,cum quibus f tfta fait Aibhaftatio , nullitate 
carent,& nullitas ftai lolum in ipfa delibenulone , quia ia-. 
ilia non intervenerint folemnia k jure expoftuUta, & in ter- 
m.nishujusfecundiceonclulionis loquitur Niger /i//ej;. $• 
8.».8.junais».i.,a'/tff,&in jifdem terminis loquuntur 
deciiiones fupra allegata; , & cum hac diftinftione concor- 
dant Gontrari.^au6toritatesvolei>tes , quod ftatutum non 
procedat in nullitate, qux* habet admixtum fpolium . 

Nee hoc (btutum pi occdit in fcntcntia prolata ^ ludice 
per fordes, dolum ac Fraudem,vel falfi Inftrumenta,Ancha- 5^ 
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Secret ,adhuc ftatutum procederet, nonobftante nullitate 
ex defeftu jurifdi(aionis,ex firmatis fupra hie n. 43. Cr/ey. 5 
vertim ex qiio in omni difpofitione femper cenfetur exclu- to 
fus dolus, Gohh.confnltAecif,zzjnu. 40. , & in proximis ter- 
minis Mancnt.^i(e«/ 78. num.\s jundenoneftpraeliimen- 
dum, quod ftatutum volucrit vifto per dolum,fraudem,ycl 
fordes tollcre remcdium nullitatis per brcvc fpctium unius 
anni, dum fraudes, ac Ibrdcs dctegcre eft difficillimum , & 
icre impollibile. 

Minuiquc appellanti licet ampliiis dicere de nullitate prt- 
mxfententixcbnfirmatxin gradnappcllationis contra ap- 
pellanrem. & qui in appellatione niillitatem deduxcrat ex 61 
Statyrb.lih.1x.19z. 

Dilpofitio prarfcntis fbtuti , & alionim fimilium procc- 
dit, etiamlinulli:asprincipalitcrexfein Judicio proDona* 64 
tux >& won fitnul cum ipfa appelUtioneiGratian-^^f^ 151* 

HZ/.). 
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loS Pottfl A. C. prdeederefuper knione btneficu^fimn tan- 

gutitr hkj/is titkUu * 
10^ Pariter tn Cafptllkni^ ad nntk^ ahoi/ibili ^ & nk- 

^ mtr* 110* 
III Parirer in cxeckii$ne Litterarkm jipoftolicarkm^ & 

ftkmer.iii. 
II? AC, tikUiterprocedit^O'fifiejkrifdiiiUneificakfispri' 

mdLwfiantm t 
1 14 Nee Ijtrifdiclio A. C, in prima infiantiapoteflprorogari 

dprockratorcfinefpecuili , velgcncrali mandato ckm 

libera^ Cr».liy. 

116 A. C. vMifas de partibks in prima inftannap^ruin- 

ftante debet reminere adpanes , 

117 SententiaprolacainCkria jpofiqkamcakfaeftremijfa 

ad partes , efi nklla • 

1 18 Seckf fi/kdicisin Ckria Ordinarii fkcritproros^ata j/^ 

ri/diilio * 
lig A. C\ in ca^ijis extra <nHadragmta mUUaria ab Vrbe di- 

flamihks ^ non excedemibks in valor c Fiorenos ceti' 

tkm 9 noH habet jarifdicHoncm . 
J 20 Ikdices CapitoLi nan h^he/it jfirifdiiHonem in cakfis Ec- 

chfi^irkm^ & Kcclcfi.ifticorkm . 
lii yicar'uis Vrbis non habet jkrifdittionemincaufis Lai- 

corkm . 
122 Stntemi^ pralata a Ikdicibks Cnpitolii fine f^oto Ajfet- 

tamentiin cakfis ^pelUbilibks eflnklU ex defeiiti 

jkrifdi^iianls , 
i^3 Nidlitatesexdefc^kjkrifdiEiionis ^ citatioms& man- 

dati fimnfknt clarA non attendkntkr * 
124 Citatiore/picitdefcnfioncmnatkralem^ 
11% Citationis nkllitas efi omnikm nkUitatkm major , ideo 

fkit excepta a Conflitmionibks Apoftolicis . 
lid Nkllitas ex defethn citationis rcfkltat , ex qkofkit citOr 

ta pcrjona carens legittmo mandata . 
;pi 27 Sementia eft nklla ex dejeilk citationis ^ fifkitprolata 
extra diem cadentis citationis « 

128 Sententia excommknkationisprolata abfqke eitatione 

perfonaii eft nklla ex defet'tk citationis . 

129 Sententia prolataper contradiihts ^ mmpracedentepyi- 

ma eitatione perfonaii J eft nklla . 
150 Nkllitas ex defeclk citationis dicitkrnittoyia ^ficitatlo 

non reperitkr in aths . 
I ? I Citatio non reprodkcia in a£iis eft acfi non eftetfalla . ^ 
132 Nkllitas ex defethi citationis non dicitkr probata nifi 

tranjportaiis imegri atlis . 
1^3 kllitas ex defetik citatioms nonfanotur ex com mif 

Njionefanationis nnllitatkm cnm clanjkla Arbicrio . 
134 Nkllitas ex defiiik citationis ottendit/fT J fi omninode- 

ficiat citatio , jecksfiilU aliqko modo adfit , & citOn 

tksfiiit okditks . 
I ? 5 Nkllttas ex Aefeilk citatioms fkppletkr pe^ intimatio" 

nem/entcntiA. 
13^ Intellige per intimationem fitpplcri in decretis itnerlo- 

qkktorits, 
3?7 Intimatio fententia non fkppletdefciiipn citationis ^ fi 

agatnrdemagnoprAJkdtcio. 
138 Intimatio nonfkpplet , qkandofkmks infententiaprola - 

taper ceditlatn in plenario pojfeftorio ^ & peiitorio* 
1 y^Nkllitas ex defeSk inttmationiscmnet defeiiii citationis, 
I40 Intimatio fkondo in decreto fkit demandata dicitkr 

deforma. 
"X41 NidlitastxdefeQk citatioms hdn dtteitditkr qkOnd^fi 

qkisfkiffetcitatksnonpoteratfedefehderei 

142 Sed de non jkre citandi debet conftare per rem jkdica- 

tanty vel confejjionempartis j cr nonfkfficikntfola de- 
cifiones RoiMes . 

143 Niillttas tx defeilk citationis (jkdndo ^ntcnt aftenda- 

tkTj vide J)£>,relatosremtffive . 
'344 Nkllitas exdefiSkmandatiprockrapoteftopponi kfqkt 
ad milleannos y cum mandatnm nonprafkmatkr ^ & 
nkm. isi.' 
345 Nkllitas ex defcEik mandati eft infandbilis ^ & continet 

etiam nkllitatem ex defeilk citationis . 
1 46 Nkllitas ex defeilk mandati , mi refkltans ex aiiis ^ di^ 

citkr notoria . 
347 Nkllitas ex defeSlk mandati eft magis gravis , fi iltkd 

fkitpetititns , Q^^ non fkit prodk£lt:m, 
€^8 AlMraf tar defcfhi mandati refkltat , qnando illkd 
ader/it ^ /cd Jimit^km ^ ad cert am canfam d> 
irt/am • 



149 Mandatkm prafkmptitm non potefl alltgiirs ^ qkondm 

prockrator kfks eft certo mandato » "^ 

X50 Alandatkmprafkmptkm ex prodkctione jkrinmy ^ ex- 

penfis faults in alia cakfa nonj/tvat in cakfa divcrfa • 
152 Aiandatkmprocwa ^ de qkojkit opptfitttm , non pro- 

dkUkTH caufat nkllitatem y tiecfitpcitrat^catioge* 

ft or am . 
I $3 Fallitfi adfit mandatkmprafumptkm ex prodtiliont^ 

j/irtnm , Or expenfisfactis in canfa . 

154 Mandatnm proctiraadcaktelam poteftprodnci in gro- 

dk appellationis , non obftante tali oppofitione . 

155 MandatkmpYdfkmptkm ab expenps fatiis in canfa ve* 

rificatkr in cxpenfis kltra jklios decem . 

156 Nkllitas ex defetik mandati Procedit etiam inpcrfona 

comparente , qna non fit habilis ad comparendnmper 
feinjndicio, 

1 57 Nkllitas ex defeiht mandati non /ana nrper commijfio- 

nem nonfanatoriam^ cnm clakfitla arbitria , & qnare* 

158 NitlUtates kltra illasjkrifdiitionis ^citationis y Cr man- » 

dati y nonfolent confiderari , fi non conckrratfimkl 
imuftitiafententia . 

159 Nnlliti^tes ultra diilastres non folent mnkkm confide- 

rari in Tribknalibks Skpremis , & in Rota . 

160 NkUitatesfi non fint notoria non confiderantkr , qnan^ 

do difpktatkr de bono jkre ad effectam manktcn- 
tionis . 

161 Sententijs nkllitas fi non fkit oppofitkm de nkllitate > & 

fkcrit cohfirmata , O'fententiaconfirmanstranjterit 
in jtidicatkm ^ nonpottff ampliits dan de nullitate . 

162 Et etiam nonproceditfeckndkm aliqnos licit dfententia 

confirmatafkerit appellatkm j fed comraritunfirma- 
tkr n.iCS, et 169* QT declarant kr contraria . 

163 Sententia n/tlla qkando f kit oppofitkm de nkllitate nott 

poteft confir marly er remanetfackltas dicendi de nkl- 
litate y non obftante confirmatione etiam ingrada ap* . 
pellationis^ C7'».i69. 

164 Nkllitas fententtdLconfirmata tali cafkhffikit infenteth 

riam confirmatam y 0'nA(>j, 
166 Nkllitat prims fententialicet confirmata poteft opponi » 
qnando dfententia confirmantefkit appellatnm . 

170 Sententia nklla tantkm y fiailafknt valida y poteft con- 

firmari . 

171 Proreftofioy qnodfententiatanqnam nklla debeatrevo- 

cari y eft repetenda in qkoltbet a£ik y & qkando proce- 
dat contrarikm n.171, 

173 Sententia y fi ejus nkllitas non fit ctara , poteft confir- 

man . 

174 Nkllttas dicitkr clar a y& notoria y finUnl contra illam 

poteft oppani* 

175 Nkllitas dicitkr clara ^fi refkltat ex aEHsy cnm ailafa^ 

ciant notorikm . 

176 Nkllitas non dicitkr clara^ , & notoria , fipatiatkr ali- 

qnam dkbietatem fathy veljkris^ vel adfit cotitrover^ 
fia inter DoSores y Q^nA'j'j, 

X78 Akthor dkckbravit prajentem annotationem in fine vi- 
ta S. m. Innocentii XIL qni obiit die 27. Septembris 
1 700. Q^ idem Pmtifex Ukdtttkr . 

179 Refertitr Caterva Dotlorkm fcribentikm de materia 
fmllitatkmfententiarkm , (^proceffnnm , 

STatutumhiG oonaberit , quaenullitatcspoffintprinci- 
palitcr dcduci , fed folumrcftringit ad annum teoipus 
ad illasproponcndiim > unde prxllat hie pariimper inlifaTc 
f upcr niillitatibus (cntcntia?,Qii? lint, Ik qua? dcduci poflintj ^ 
&aiudem procedendo cum fconfticucionibus Apoftolicis 
Pit IV. ejus Cpnft, 58. ^ non attendant Bkllar. ntrv, to.z. Ck- 
mentis VIII. ejks Conff.iH. & Pauli V. Con^tit,!!* in Rkbr. 
de Jkdic^ in cakf, ciV//. par iter §. attendant Bkllar. nov. /».3. • - 
trestantum nuUitaces lunt a ludicibusattendcndx, ncmpe 
ill(fc , qiije provenf unt ex defeSk ikrifdiilionis^ citationisy & 
ntandatiyUt fepc diftis Confticutionibus rclatis cenfuit K o- 
ta ifcc.492k ». 5. coram Gre^. decif.^ 37. nk.fin. coram Bkratt. 
dec.i I. nk,i6. coram Merlin, dec.iiO. nk.g, coram Celf 
dec,i4<)J9.i6kp.4, tom.i. recen. dec.^,6,n,i. &feq.p.io decJi^. 
X^4()()Mttohiqi\cn.i.dec.'ji6ji.6i,'&feq.par.iS.Crdec.zi7' 
fik,iS,par.i^. 
Et in Curia etiam Capitolina cfTc per illius Indices attcn- 
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citiim in ulcima Refbrmationc p«emcm. Innoccniii Xl.iri 
Conilttuuofiem redodra m Rt^r, de Capiiolio > emjq^tt Offi- 

Idcmquc quoad totiim ftattim TcmporalcmS. R. Ecdc- 

78 fielcrvari juilit Clemens VIU. ditL Cm//* 18. $.i, HklLtr* 
nii/. fo.^ & prubat Pax joi'cJan* eluinbrat. diver/. r^m,^Jibr. 
J piiAJi^TO.C^/eq, iibi id cxanditad Eccldus,^ TriburX' 
iralu Eccleliaftica ubique Tcrrarum , icdtm!c,cumcti' 
da Conft.Clcmentis VIIL fit reilriftaad Diiioncm tempo- 
nkmS. K- Eccldia?, hinc cum lit contra jus non eft exten* 
dcmb. 

Prffat^tamcn Conftitu: tones Pontifici? non lliftulenmt 
aiiasnullit::' cicnrcsomiitionem illorum^c^uf funt de 

ftibftantiaj iin^Iicet nort fmtdediitistribus, utii 

deficUnt tcrmmi iublbntialcs , Add,ad Buritt.^t . U7- ''*4- 

79 dect/.y 51- pdrtj^ dtverf Card* dc Luc* de IkSc, dijL.7,%.n, 
zz.verf.t9(m tamen opfis y ubiquod li nulUtasfuflibftantia- 
Hs ^ &: notabilisccirat ratio dictiCanftirutionisPauli V- 
qu? fiiit iblum rcfccandi nuJlxtate^ levcs, ac rcfultantc^i le- 
^um fubtilitatc . vcl rigoroJa formal itatc^, nor^autemmil' 
litotes fubftantiales, ac notabiJcs> licet lint ultripr^efervacas 
in eadcmConflitutione -► 

Qu_inin>nV3 etiamri termini fubfhntiales fucrint reitcrati^ 
(ipriusillinullomodofiierantfervari, rieteratio iHorum 

lb non fuffiragatur , cumhccfolumilifficiat, fi priiis fuerunt 
fcrvati termini , fed m Jc , ac nrLillitcrj Kot.dki.dec^^s^ -P'4* 
diver fdecz 54^. \.&6, coram Ai^tic, dec/jy, nM^to.caram 
Cel/ded^.n.i4. coram Onhok. dec. ^ t ^ jl i {.p.y,rec*, 

Nccidtda ConlHtutionc Pauli V, videturexclufusdc- 
(cftuslcg^'timatiunisperionarum ^cum^nulla major .vliit 
nuJJitas , quam illa^quxproHuit ex non faita legitimatione 

81 pcdbnarum, qiiando ilia fiiit oppoilta, late Fa jard- aiieg. fi- 
Jcdlpar.i. iiUe^.^. nn. 1 9. ^d\\. Poll. de m^inttt. obferJ^jJiiu 
5, C'* 4* Thom. dcci/.zij, nnrnj^ deci/,1^6, n.z & dccz. 94. n. 
5.Cenfal.^t.Z^te^r.6L/;,i u O' ii, {koidec.zii*n.^.voriim 
Gregdec^i^ntim.i. Cr z. coram VbMd. cr deci/,^iQM.^ /^*17- 
ret:. cai*atione , quia in omni materia priusqufrcndum eft 
dcpcrfonarumfegitimationcjft: an lint nabilcsid idum^dc 
quo agitur, Cravttt,e 0/7/104. ;-;//, 1, cr 2- Fajard, ubi proximc 
n.l\i. Ko\dec.izzjMA . coram CHcin, 

Dtfedits propterca kgicimattonis perfbnanim potcfi o^ 
time reduci ad nullitatem ex dcftctu cttatiorus y ik mandati 
ex quo perfona non legitimata , ut puia It quis convcniatur 
tanquam heres,Tutor>£i: Curator, Procurator, vel agat limi- 
li nomtne,fion often fo quod agcns, vel convcntus lit heres^ 

8 ; Tutor ^ Curator » vel Procurator , cerid judicium agitatur y 
fiunta^^a, Arobttnetur/ententialinecitatione, & manda- 
10 y cum idem lit Vhoa citare ^ ac ciiare pcrfonam non legi- 
limam. 

Qu.LnuJIirasexdefi:du Ic^umattonisperfonarum in ju- 
diciiscxccutivis, ac eriam lummariisccdat , ii illa!non fut- 
rit oppoilta ^ fecus li fiiit oppoJita, Saluft. Tiber, inprsx, A^ 

H4 C. IwAx^^.n.'^.et 4. Zacciie ohlig.Camer.if.^ZM.^. Thorn* 
dec.^z.n.%,dec*iio.nS,dec*z 17. ir*6, & dcc\z<):^. nS Cenfal* 
dec* LncenM, n.\ ^, C?" 14* Kot- ^^4^4. /i,6. coram Bwrjut. 
deCj^iJt.z, coram ^ald, rum dec.z^. n,i, coram Cei/^dec*iJ\. 
n- ^•er 4. coram Cerndeci. n^fiff/pA^rec, ik in claborato, 
ac magiftrali voco R.RD* mci Scverolt im^TtHodec^^^^.n* 
i.et i^eadP 14.(7 dec, ^10. n.i^pA-j, 

At in luaicio ordinario, legitimatio perfonarum , ettam 
non oppdita ^ omnino facienda eft ad evadendam niUlita- 
xtm\\)AiQny^M{Xi):^x>ditlcu^^n^4.Ctnii[J€€-^^ 

85 m$m, 1 5. Cr 1 6» Thom. dec. 1 70, num^j. dec.i 1 7* nn*6. 0'/ef^ 
& dec.zg6, nJS, 

Sed dida conclufio procedit (blum , (1 in caufa non ad fit 
contradidor, (ecusfi nicadtir,&r citatus tanquam li.trcs,vel 
abadorentihfrede , vel alio titutopulfaus non comndi* 
xerit^nccoppofuerit legitimationcm pcrfonarura^hoc nam- 
cjuccafu procefluseft va[idtis,& noninfurgit nu!lita$,etiam 
in iudicioordinario,ob non tadam legittmationem perfo- 
n3rum,non opporjtam,RidDlph,/;7pr4Ji:.jp.t,c-5*'y-^ ^.&/ej. 
KoxdecM.ffUA' coram Gre:^or, Add. ad ipftim dec.z64.^Hi A 
&c cumhac diftindione proccditur in dec,zi,f/u.s,pAS,rcc. 
& concordat dec^^j^^^HmX, coram Prioi quocirca noc cafu 
nan eft qu^rcndum de nitllitate fcntenti^ ob defcdum Icgi- 
rinruiionispcrronarum,quia ilia non adeft , vel faltcmeft 
pamtcusturbida. 

Unum nota hie , de quo adum fuit in Tribunali A C &: 
fupcr quo fui intcrrogaius,quod fcilicct (1 in Curia fukdc- 
putatus Curator Minori, vel bsreditati iaccnti, &: co citato 



\ 



fuit contra minorem , vel hxreditatem rchxaium mandatii 
cxecutivum, (i cum b )C tiat fubliaftatio in panilxis>erii h^ 
miUa^fi non ciictuf dictus Curator ad comparendum in par- 
tibuSy vol ibi conftituendum Procuratorem, be defcnforeni 
pro minore» vcl h:EruJitatc>cum nonpu>ilit in panibusdari 
alter Curator fuper cadem caula,vd faltcm de conftcuti vis, 87 
& appendiciiseiufJemcauf^jcx hrmatis precise per Kotam 
dec lo^jfjz. apnd Merlin, depf^/tor, licut enim creditor &- 
cicndo fubhaftationcm in Curia, prout liic iilam facerc pa- 87 
terat , dcbebat abfquc dubiocitai*e Cin'atoa;m deputatum y 
itactiam debuic hoc ficcrc,li vuluit ad fubhaftationcm dc- 
venire in pnibus^ubi dcgir minor,vcl eft hereditas,cx quo 
Curator cicputatus tcnctur incadtm caufa comparcreetiam 
in locodivcr{babiHo,inquofuitdcpiititu5,ut patctexaU 
legina decAO^, n,i* et }. apad Merlin. Wr/'/^^/o^. 

Nuncdevcnicndo ai prcfitastrcs nullitates tantiim pre- 
iervatas a Conftitutionibiis Ponti fkiis; priroo loco fe otfen 
ilia provcnicnsex deftdu iurifdidionis, que (cmper(exccp- 
tis tcrminis noftri ftaniti hic)poteftopponi etiampoft mil- 
le annos^cu non poilit coniiderari (cntctiiijUbi dchcit imil- S8 
didio,Hedor.Fclic.4//^5. Wi;//.52. n 55. (J feqjSodi^Q.de^ 
appeU ^A<),remed.i. comluf.y .HHm.\%ttri.cQfiprmaiHr hm: 
litmtatio y Lotter. de re bencfic Mki . ^f.S. nam. 1 00 &fe^!s3X- 
gad de Rfg.prote^.p^\ c.^^niuizi. )^^\o\^\^.mprax,pA. c, 
l>,nkm,i6j, 

' Qiji defedus iurifdidionis ,^quando eft clarus rctariat 
exccutionem ctiam trium conformium, Lotter. ibid, kaio. 8^ 
C'feq. Hcdor- RIic*i 4/A 52* »,^z, cr 4 j. verf, & eomagis y 
Aliimar* de ntillit. Rubr.6. q.z.ff.4Z ^eF4^, 

Eftque talis nuilitas ex dcRdu iuriididionis irrcparabi- 90 
lis,& inftnabilis, rxlic, d,aiieg>^zjt,^z,ad 58-itaut itntcn- 
lia nulla exdelldu iurilHidionisnon merca ur nomun Icn- 91 
tentie , Kotdec^ 1 1 jjt 5 />, ^rec. et dec.\oi . pj.i.parAQ, & uti 
nulla'ex tali capitc non debet attendi, KoiMec. ^j*nAi:^*part 91 
6, recent y 

Potcftqiierroptcrca talis nullitas ex deftdu iurifdidio- 95 
nis fcmperallcgarijlicct qniseffet c^clufusa iurc dicendidc 
nullitatc fententi^e, CkT\\tn.itfm\d€ fe(jkefir,pofffj[^ Ofrtt^L 
Alex* in L dcpstptUa , f, qui opus , ff. de mu.op€r^ihncA^<:oh* 
Ant, dc M J ur, aiieg. i'f7, ^ 

Ncc fub general! renunciatione fada cuicumque nnllita- 94 
li ceniatUTcnunciatum nuilitatiproventcntiexdefcduiu- 
riididioniSj Rot<s(ff.5 1 5.^.5.^.1. rec. 

Mimifque falisdefedus i iriiHidionts toUitur ex confen- 95 
fu , & ratiHcniionepartium, Gratian.r.ti6,w*ffli.i9.Barba- 
g^llfingklarM f num ^ z. Altimar, dc mllit. KabrJS. qnafljlL 
nfim.^8* tomA. 

Quod intellige vcrum 1 fi in ludice omnis prorfus luriF 
didio dcficiat , cum ilia dari non poilit per confenfum par- 
tium, (Icusfiagaturdc ludtceorJtnario, cuius iurifdidio^ 
per comparit ionera coram eo fidam per principal^ vel tins 
Procuratorem habentem etiam foltim mandatum gencralc 
cum libera , prorogari poteft y & hoc cafu defedus iurifdi- 
6tionis fanatur , actoliiturexconftTifupartium,Tondut. 96 
dc prisvent, ikdic, p,za\4^M.4. et ^ Koudcc^i^mfAO^ewam 
JioyafySc pIenefltr.^6,^Ai9. ad 40, Pad, rec, 

Necfubgenerali comiTii(rionelanationisnullitatumvc- 
nit ilia ex dtfectu iurifdidionis, Ferret coaf.ioq, nX. Cr/esf, 97 
Lotter. de re benef* lib, y . y.i8. nkAi4 verfunde ttec vemt , 
Rot, dec.z s\,nAZ. Cry^f , ^4, torn. 2 . recen, decz ^^,fj.z pAo, 
& dec.^<^\jr.l*cor, Pamph, pra:cipue fi cum tali nullitatc lie 98 
admixtum fpolium , Ror. rfe£ 1/249. ^7.9 p,^. t9 z. rec. 

Talis nuUitasfcnten ixex detcdu iurifdiditmis rcfidtat , 
CKquoprola afuita ludtce non habcnte Iuri(didioncm,& 
cui i Papa fuerat fubhta, vtl data ceno modo rantum, extra 
quern non potuit ab illo pronunciari argument* text, inleg^ 
iuScikmfilvitkr , ff de indic, R ot. dec a \. n^. C %p6. ree, 
ex quo quis ultra iurifiidioncmfibiattributani pronuncia* 
vit, VvlnladA^fiiii, dec.1^4, nnj^ ^/cf* Rot- dcc.c^UfiJtm, 100 
z.par.6,receft» 

Idemdicendum , fi futrit prolata a ludicc dc partibus 
poftcommillionemavocatoriam i quibulcumquc ludici- 101 
busdepanibus,Gemin.«r9?'//^47.i//.i. O'pertot, Koudec. 
lo-n,z,p^6,rec, 

Prout (i al icui ludfci fuit delegataj& commifla ccna cau- 
fa , utputaappcUatinnis , n^m fi idem in aliis non dcdu* 
dis inprimainftan ia iudicaverir ^ fentcntiacrit nulla^ loa 
ex dcfirdu iurif lidionis , Afflid,<irr.iff*w.^ Scacc^te^v 
pdLqA i^nAj. Rot-^c.\8^nn»n.<y<cr v«<*»**»*^«**^'*.^^ 
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irigrcditur in locum primiludicis , ac in ejus jurifdiftio- 



nem 



Similiter dicitur adeflc nullitas ex defefla jurifdidionis , 

fi fuerit pronunciatum fiiper petitcfrio iain fulpcnfo ^ ac fu- 

per nuliitate cenfus, quando fuerat inftitum foliim proccdi 

103 in poireliorio , Rot. dccif. 1 268. rjamerrj. torxm PenU jux- 

ta u/jpref, Lk^dnn, plene Tonduc. refol. civiLpart.i. cap. 5 3. 

Idem li pro.ata fit fenteniia i ludicc recufato poft recufa- 

tionem, Rot. ^er.^9? nu. ^. coram Pamph. llipcr quo , qiio- 

I64 niodoprocedar,plencdixifuprartfw.i.^;/ffor.2* 4r/'.4».i4Sk 

11. li litprobtai ludice Appcllationis non tranfportatis 
aftisrclcvantibusprimasihfbnti* , cumiineilliscarcaiiu* 
rifdictione , Gra Jan. c(ip.\zo. n.i6. C 17. Rot. decn^ nu. 184 

105 coram Duran. dec, 1465. mi. coram Coccin. deCiic)iinH.7^. & 
feq, coram PeHtinger,dec. ? 9 j. n,i, et 3. corm Cerr. dcc,z<^.mu 
2 3. coram Otthob. dec.^^jj.io. et/eij.p.io, rec. dec.117.nig. et 
deCiZji n.\.& i.V.ic). 

Eft pariter evidentcr nulla ex dcfcdbi jurifdiftionts , fi fit 
prolataabA.C. veleius Locumxnentibusincaufa Ixinefi- 

to6 ciali -^ ex quo inbencricialibusnuUam habcnt iurildidio- 
ncm, Ridolph. inprax.par.i. cap.i. nk.Ai, Ofecj. Port, de 
mantit, ob/.6. num. 1 9. &jci]. Rot. decif.i 1 8* n 4, & ibi Aid . 
nnrj. coram Grcgor. dec.1^4 nnm.i. coram Cavoler. dec.^ 1 5* 
^. 5. coram Rojas , ^er ,4^4. nu.^^. CT 10. apud Poft. de manut. 
Xir in Civitatis Plebis CapellanU 4. Decembris 1 663 * ij." Fe^- 
bru.irn^ & 16. lunit 1 664. coram cUr. me. Cardinali Tata , 
confirmata ^.Decembris 166^. coram Eminemljjimo D Car- 
dtnaU C4r/?mctf,itaut eiusiurifdidioin hoc non polli: pro- 
rogari, KaA.adGreg. ubi proxime, Ridolph. dx.i. n.^^. 

Quidcfcftusiurildittionisin A.C.circa caufas bcnelicia- 
leseftadeopraBcifus , ut nihil prorfus in illispolfitgercre , 

10^ nee ctiam conccdcrc monitoria , vel manda.ade manutc- 
ncndo , & hjec eft praxis Curiae , Cfe Signature , qu« proptc- 
rea dfcumfcribit gefta ab A.C ac cius Locumtenenabus in 
caitfisbcn.ficialibus, Poft. de manHt.obferv.6.rj.i<^.& infra^ 
, & obferv. 107; «.5. cr 6. Rot. dec.^^4. mt.g. & 10. apud Poft. 
dc mamtt. dec.114. per tot. coram Cavaler. Ridolpnin* dt£i. 
cap.i.num.^1. 
Po eft camert A.C. procedcrc , fi non agatur de titiilo,vel 

io8 poflcilionebcnefi ii , fed folum fuper validitate unionis ^ 
cam tunc non agatur decaufabenehciali^ KidolphJn prax, 
p. I .c.x.n.^. Rot. dec. 1 69. xr. i. coram Coccim 

Idem die • fi agatur deCappellanianoh erefta in benefi- 

ioo cium, (iJadnutumamovibili, cum tunc dicatur fimplex 
Lcgw^tun- pium, & non beneficium, Ro*. in Civitatis Plebis 
CapeUana 9. Decembris i6f^ j. §. Hitinfmodi verb coram di- 
iio D^Cardinali Carpineo^ plene R ot.^ec*.ioi .coram Amat* 
DunoTLi & ita , caiiiis in Foroagens cumdiftadecilione--. 
Dunoxeti tunc non imprcfTajobciniiideanno 1666. perSi- 
gnaturam in una Camci incn. Cappellaniac pro Selcuco Ma- 
lio rcfcribi pro vaiiditate iudica* i km. A. C. Bulgarini fu- 
per Cappellania ad nutum amovibili , dum eontradiftor 

i i6 Malfii prctendcbat circumfcriptioncm fcntcntiae A.C Bul- 
garinijex*Hcfi:cl"u iurifdidionis in beneficialibus,fed Signa- 
turacanonizavitiudicatum A.C. ex quo agebatur de Cap- 
pellania ad nutum amovibili , & non ercda in titulum Bc- 
neficii . 

Prout A.C in hcneficialibus procedit , fi aganir de exe^ 
cutioneLiterarum Apoftolicarum > fivcfintinfornugrav- 
tiofa , five in forma dignum, & licet in Literis fin i deputa;i 
certi Exccutorcs , nam adhiic A. C vigore fuarum fa- 
il i facultatum cumulative procedit, Kox.dec.7, i ^.n.^ cum trib. 
feq. coram RoyaSydeci/.i6g nnm.^.coram Cotcin. Ferentilik 
ad Buratt. decif.(y^^. Mim.6. ubi quod Signatura luftitix- fie 
rcfcripfit iti una Barchinonen.bcneficii ipfo Fercntillo fcri- 
bcnte, fuper quo hodie non comingit dubitari , cum fit res 

112 notoria, & plana^ Ridolph; d.c.i. n.^o. 

Eft etiam nulla ex dckdu iurifdidionis fcntentia prola- 
uab A.C.in prima inftantia in caufis ordinariis Forcnfium, 

« J eiim in illis nullam prorfus habeatiurifdiftionem capjinat^ 

de Foro competent. §. Sit ibi qnoque Aath. de mandat. Prin- 

tip. R ot. dcclf. 1 50. num, \.& feq par.^. tom.i. recent, deeif. 

^^.nHm.T^.par.jJec.^^1. ».i & 1. apudCenc. de cenf,&in 

Romana mercium lo. Decembris 1642. §. Ntn obflat coram 

Melt to. 

1 am iurifdidio in hoc non polfit prorogari per compa- 

X14 ritioncm Procuratoris y (\ non habeac ad hoc fpecialc man- 

ddwai^ CynJC,i'aarr'S83.mmi7.AnM.dec\l.MiLrch;Ki. 



num. 1 7. Rot. dec.%z,i.num. ^ poft Cenc. de cent, vcl fdtcm 
mandatum generale cum libera , cum tale mandacum xquf- 1 1 
poUcat mandato fpeciali , Rot. dec.i6jm.i%.cumdHobi/eqqi 
part. 10. recent. 

Debet propterca A.C parre infhntc moderari monitoria ' 
conceifa m prima inftantia extra Curiam , & remitterc eau- x li 
las ad partes, Spad.t0«/'289. n.i. & ibi Rot;;f;y.io.//Az. Ror. 
decu^^.n.\. apud Poft. defMaJt. 

h. fi fuerit prolaia fence ntia a ludice in Curia, poftqiuim 
caufa fuitrcmifla ad partes , erit nulla ex dcfcau iurildi- ii' 
dionis , licet ludici talis remiilio non fue it intimata , 
Rot. ^ec// 2 5 5. numer.i. (^2» 07" deci/.pi.numer.i. par- 
te io» recent. 

Si tamen iurifdiftio A. C fuerit prorogata per compari- 
tionem coram eo factam per Procuratorem habentcm fpc- 
cialc mandatum , vcl.gencrale cum libera, tunc -^.Cnoo-^ 1 18 
tenebicur remitterc caufam ad partes, non attenca prim^^ 
inftan ia , led fcntentia abeo proferri poteft, Ror. plend 
dccif. ^6. part. 10 recent, in hoc pundomagiftralirerio- 
quens . 

Pariter A C. caret iurifdiftione in ftatu Temporali S.Ro- 
mang Ecc ciia: ultra quadraginta milliaria abUrbc in caulis 
non cxccdentibus Florenos centum , ut cavetur in Confi.71. 1 15 
Paiili V. Rnbr. de Attditore Camera i Nee deccrnat , OT m 
Rhbr de Not an Tribunal. Vrbis , §. Ft in monitoriis . 

Sunt quoque nulLv ex defcdu Iurifdidionis fcntcntix 
prolate 4 ludicibjs Curie Capitolii in caufis e]ericorum,ac 
aliorum Ecclefiafticorum, & Eeclefiarum, fi tanquam Rci 
fint eonventi , ex quo illi funt Indices Laici Populi Roma- x 20 
ni nullam in Eccldias, ac Eccleiiafticos iuri Idi^tioncm ha- 
bentcs ad tex . in cap, dccernims de Indie. Rot. dec 957. r^ 
ram Seraph, dec, i6^. n.^.coramVeuiing.Qr deci/.i6^.nu.i7. 
part lOi reccA't. 

Eft fimiliter nulla ex defcdlu iurifdidionis fcntentia pro- i H 
lata 4 Cardinali Vicario Urbis inter mere Laicos , Veft mi 
prax. Iib.^.c.i6i, de yicario Vrbis, Kot.dec.i4i.n.^p.Srec.rt^ 
petita inter illasj Roy as Wrc.i i.^. 

Sententia quoaue dicii ur nulla ex dcfcdu iurifdidionis , 
fi prolaca fit k luaicibus Capitolii in caufis appcllabilibus (i- x 2I 
ne Voto Aflettamenti 5 quando illud fuit petitum ^ ut pro- 
hsLvimixsannot.io n.di6.C47.tomi. % 

Super qua nuUiiate cxdcfedu Iurifdidionis ad vertc-* ^ 
quod finon fit clara , fcddubia, tunc non atienditur , ex 
cjuo Conftitutio Pauli V.intclligi debet de nulli.atibus cla- 
ns , ac fubfiftentibns , non autcm dubiis , & difeuliioncm^ 
admitttntibus:dum enim talis Conf Htuiio emana vit ad ob- 
{ runcartdas longitudincs litiiun , ex quo voJuIt fervari tan- 
tum tres nullitates,ex defedu nempe Iurifdidionis, citatio- 
nis, &mandati, utiquevo'uit, iuxtafinemdefide^atum-. 
pl^tfervarcdidastresnu!Iitatcs, quando clfentclarx, non 12 J 
autcm fi dubijB , aliis fruftarctur caufa finalis intenta i 
Conftitutione obtruncandi longitudinem litium . 

Subfequitur Iccimda nuUitas ex defcdu ctationis , fuper 

Sualicetpluradicipoflcnt , nihiloininus itrideadvcrten- 
um eft J quod cum citatio rcfpiciat dcfenfionem, qiue pro- 124 
vcnit ^ iure naturali cap.pafloralis §. Caterum de re Iftdic. I. 
de unoqiioque 47. ff. de rejudic, Vant de nuUitat. ex defeil. 
citat. nuA. ad 6. latillimc Ubert. de citat. c^^p.%. nn.i.&feq. 
ideo nuUitas ex defcdu citationis eft omnium prjecipua, in- 
evitabilis , & ini&nabilis ^ Van ■ . de mtllit. ex defeH. citat. ». 125 
9. Thorn, decrf^iij. n/im.6. Rot. decif.zii. nu i.part 4. rec. 
decif.i 77 »w 1 6.p.t 6. dec.^ 1 . ;r. ^ . coram Franci/co Vbald. de- 
€i/.io7Jt.6,c0ram Royas,dec.\^^.n\.<J' dec.^Q^ n.^^ coram 
PrioL & proptercatalisnullicasuitincxcuDbifjscx dcfcdu 
citationis fuit pr^fcrvata in Conftituiionibns Pii I V.& Pau- 
Wy. KotdeciiJt.i. Or dec.iSo. n 19. p.S. ree.ee dec.44. jf.2. 
& ^. coram Biih. 

Nullitasautem ex defedu cita ionis refultat , ex quo fuit 
cita*a perlbna,de cuius mandato procure non conftat. Rot. x2iS 
dec.4()i.n 3. apud Pod.de maniit.dec.^j6.n7.'0' dec.6^ji.S. 
xoram Cerr. 

Et fcntentia dicitur nulla ex defcdu citationis , quando 
Fuit prolata extra diem ^ in qua cadebat citatio adfeilten* 
tiam , Gratiam. r*fp.4q8. num.io. Thom. dec.zTJ nnmer.'jm X2^ 
tom.i.iJhcn. de cttat. cap.i^,.nitm.6^. Rot decif.s4^ num. 
tS.&ibi Adden. nsemer.\6. coram Gregor.decif.zT/.ftHmer. 
iS.par,i6.rec. 

Prout dicitur nulla ex defcdu citationis fcntentia pro- 
mulgationisexcommunicationisomnium p^nanim gravij^ 
bnoK ^txdxuvowQafuitperfonaliterexequuta^ Uben^A 

dtdf. 
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tuMi. €4pAJ,>nmmA ^a Rot- dccz^^}. m$M* tar^m BitkMcif. 
ii'7,ni4m.i'& p*i6.*ecldet:.l'j.nMm*z. poll 7^cch. deObUg, 
J 18 C^imcTiUi^iJ inVUshmem CcfAfitrari^n i^,£/ecembrtt i^f 3- 

Dici ui" quotiu^adeflcniillitas e\ defcSu citationis ^ fi 

fucrit procdfum per concradicta*^ , non pr^ctdcntc priniji 

12^ nt{mM>pAriS.deuJ*^\j^*nkm,it,pArAO. dcct/^^io mtmt, 
li^itm Cavaier, dcaj.i^\. numer. ^ €Qrdm Suk Ne^tpoUt^- 
n4 D^H^tUms 17. Fcbri4j€ri9 \6 54. €or*%m BtvtUquA , & in 
CrMavtfjf, DecimjirHm prim^ LiUi 1682- ^ yiat t^Ueg^tur 
Cifraw Kcndinino • 

Bt tiiis'nullitascx iefc^Su cirarionisdicitiirnororiXcum 
i!!a paicac ex adiSj^Srfupcrca nihil licprolxindiim, quia__. 

1 JO tpod ex a'^tis ippar^re debet , ^ nonf apparcc , non pr^rtimi- 
lur factum , Yknude nnUti. tx defcU, ctrar, nn. i^. verf. con- 
fhtvity Utxrr, dt titMXitpA \.. num.^z, Alilmar, de mdlitju. 
KHbr.6.q^z,HHm,^^.0' fc^q. temA. l^ot. dec\<^irjum,i* cor,fgm 
Murtin^ Andr, dea^.:^i6, nnm.^. loram Gre^orMccn^^nfim* 
^. apiid Zacch. dc i^*?%4f . C^mcmL & dft//.i 65- turner Jio^ 
parr, 6 teccftt, 

Ncc lurtici ^citationcm f liflc faftara,niri Omul facrit in 

13 1 aftisrcproducriifnratcrmiuujiiy inquoactu^hctidtbet ^ 
Gratian. c,n 1 5, ^;. i. cr z, 

NulHtacem tamcn allegans cxdcfcftu ciwtionis , vd ex 
atioca^ttcnon poteftfipcriJiaobtincre , nilaranrpovtatis 
intcgreadis , nam aliaj non porell d ciconftarcdciiliuS' 
dafcctu ex aftoruni rcvokinoney Rot. dccif^6z, mtrj pA ^ 

I j^ >f r. dec^ i^, //. 1 &r ibt Add. ir.8. coram Gregor, & magf I tra- 
Uitr ^^151. cm\B*irittt, ^ m /mokn* banorum^ MU 1629. 
€<^rAm ci4K m^m* C^rdwah Firili . 

Ill Et lalis nullius ex dcfedtu citacionis nan (anatiir , ctiam- 
{\ fanatio remiiVa fit cum claufula arbitrio Rorasypltne Ror. 
dci^iT-^p.^' rec, decijy. nti.i7.pdrtA6.C^ dcci/liSi, ntf,io. 
apud Poll, de munnt. 

Talis nulii.as cxdefeftii cfptionis pmccdit folum ,fi adr 
fit formalis dcfedus cir acionis , fecCis li folum adlk dcfcdus 
in rnodo non bene ^trvaco in ilia exeqtienda , fi Qxuno per 

1^4 afequipoJIenscnntineatid .. faper quoquisdcbcbat ciuri , 
6c quando fuit plcne auditus, R ot* prxclare dec\yi6jiAO,ad 
iS.pAS, t(r*urec\ 

Propterea talis nulHtas ex dcfedhi citation is fupptecur per 
intima. ionem , ac noiificaiionem fententi^ poftca &d:am > 

ij J Ubcr de cicarc4pi^,nHmA6i Rot. dccAOi, ntim,^,cor4m 
CttrHL at hoc procedit in dccrctis interlock tori is , l\oLdec* 

13^ 4Sl^num,%, &ibi kAdtn,ptuAo.cordmGregaK (ecus fi aga- 
turdcMTiagnopr^iudicio , tunc enim talis intimatio noi,^ 

157 fuliiug:unr , ncc fiipplct dcfcftirm citationis^ Add. ad Gre- 
£or, a^ct/4^ 7. numAO, vtrffed hoc mn ktbcr locum ^ Ubcr. 
dectrai, tapA ?. nnmAH.vcrfmnt^mtn. Roi. dtc,zj4, n* 
%.pArA^ rccen. <^ decAoz^ntsmA 1. canim Cardi. ncc minus 

1^8 lalisintimitiofuificit y quando fumus in fentcntia prola- 
ta perCedulam in plenino p jireirorio^ar pecitorio,Rot.^(?- 
it/^<:7. fiMm,q.coramGregor,&dcci/AOi, numAO. coram 
tarUL 

EtnuIJirasprocedcns exdefeflu intimationisdicinir c6- 
tincrcdefcdumcitationis,& eft una ex tribusnullitatibus 
contenttsfn prxlibarisConititutionibus Pontificiis^ dunru 

J ?9 Judex, ante intimitionem fic'tam, ac iliius rcproduftionem 
in aftis , noluit quod fuum decrctumafficeret , Rot. deaf* 
11. nAiscar^tm Mcrlhu decjji %. fjnM. & 9./>.i^ rec^ & dtcif, 

140 IIP nAi. par.i. ubiquodexdcmandatainJmaionefuita 
dccreto data forma * 

DtU'rtus tamen citationts non cau^at nullititem, quando 
allegans ilUusddlftum y (i fuiffet citatus , non potent im- 
pedireaSum, vclfcntenttam , quia nulla eidcm compete- 

141 batdefcnfio , Surd.ca^f/i8i,f//w,i7. & fe^j^. & coftj.izj, 
n* IT Maccraten. var. rtf. Uki, reJoLz6. mtmAx. Grarian.c 
502. n. i J, Mallf ill. dec S:. nk.-j, R ot. ^iec .589. n,^ . car. BUh* 
dec 106. nHm,i^.decAO% nfwuio^aaram ^rgueU <7dec,i(^j. 
num*^,parAo.rec. 

At hie conclufio procedit , fi tiotorie conftat per confcf^ 
fionem partis , vel rem ludicatam , quod nulla compctebat 
J42 dtflnrio, cum id non probetur per folas decifiones Rotalcs> 
Kot. dec. HZ . NHm* \ verf, tand€mp,trt,r, rec. 

Vcrum circa nulliratcm ex defcducitaiif mis , !rpluri_, 
145 alia dtfidcras, vide KjhfcxiAecitatxA \ & latilUme Altimar. 
demdlitAdm inprim^ , ffnam in z, iom. 

Subfcquitur tcrtia nullitas exdeftftu mandati procur.'E 
pnfervaiaitvConltitutfPiilV. dcqua nuUitaic ^ ex quo 




mandatum nonprEfumitur ^ fcmperdari potcfl (exceptts 
tcrminis ftatuti luc ) ufquc ad millcannosii/e^f- mL Ucct » 144 
C- deprocHr. c. Ucit de dpptU in 6^ Vkm. de nniUt, ex defdl. 
mandat^n 59. c? feq. Ro , dec:i6^njk €9^m§ Grtg.O' decif, 
J 70. n6, ^'Je^.pA rec 

Quinullitascx dtfcftu mandati procnr;e eft infanabi lis » 
cum contineat ctiam incvtubtlem defcdum ci ador^is ^ 14% 
Vellr. inprax, lib'S^ ^* i % • ^-S* & Gravat. in addir^nA ^.^oi. 
dec. ^7* n z * coram ^aJd, 

Diciturquenullitas notoria, ojm refill ei abaAis, Vint, 146 
4e 0itdiit, Ruhr, afii]iiMibei/€nien,iiA6*Akimuje0dem tract, 
£kbr,(>. cp . //. ? 8. io. I . 

tt dek6tus man Jati inducit multo rnagis nnflitatcm , fi 147 

fuit petitum»& non produLtum^ Vanr. W n/Mr rir,exJe- 

jfecL mAftdat, nii-j. Ofccj Rot.^efr.? ^o. ;/ 1 . cor 4m GrfgJec, 

54 Ar.2, coram MerlinJec^z 54 ni 1, cnm dnok/ef, poll Zacch* 

de ohiig, Camer, . - ^ 

Diciturquc adcfle totalt^defedus mandatt, qaando illu4 
aderar , (cd limitatum ad certajri caufam > quo cafuad cau- 148 
lam diverfam non expi dfem dctkiebat, Rot.^f ^.^47 nkm^, 
coram ybaid, < , * - 

Necpoteftad evadcndam nullJratecnmandatiallcgariniati- 
datunr prjefuniptum,qqAndo Procurator ufus eft c^rto man- 
dato cxprclfo non futHcicike , Rot. ^ea/ 347. num.j. c^ 149- 
ram Vbald 

Proiit mandat mipr^fitmptum a produftfoneiurium,& 
ab cxpenlis faftis in una catila non iu vat in alia caufa diver. 1 50' 
f I , Rot. dec't[.\ 1 z. nit 3 part ^recem. & d€C.6t^. nnm^j, & 
%*L&ramCerr. 

Ec dc nuUitate procedcnte ex de(c<^tu mandati ( extra ca^ 1 5r 
fu n huiusftatuti} poteft diciuftiucadmillcannos, RidoU 
phin. inprtix,p, l c. U -tt.i 67. Scacc, de appeH q, 1 9. remed, u 
comlufrj* verj\ confirmatar . 

Et qnando fuit oppolitum de deR-ftu mandati procurae^G 
nun producatur , iudictumeft nullum, nccopcratur ratifi- 15^ 
catio geftorum ,, Rot. dei\z s^^n^zzjcnm. dhot.fecf.^oii Tj^qc 
de obiigy L amer^2;^ycd.adieg,recopilLi&.z* lib^nr,zJeg.^, 
HAZ, plenc Poft. ref 1 1 <S, /?.i 5. C/ feq* 

Scd quod hoc non proccdat , quando adeft mandacunL> 
prvfumptumcx produdionc iurtum,accxpcnfJs in caufa^ 
faCHSj^iuoc enim licet non ofttndatur nundatum procur;r 
cxpremtm 5 adhuc non obftanie tali proteftattone furficit 
man jatum prjefumptum , plcn^ Rot. diS.deci/,z 54* nH.24, 
O'/eq^* port Z icch. deohiigar, Camer, qua; e(t deci/.zz, cor, 
^rgnelles y hM.adGrcgor, decif.i^O nHm.%, Ramam ten- 
fstszi- Martii 1689. §, FdHditas verfc. ^noad fecnndnm 
corxmhon.me* Ben'mcAfa^ 

Et ultcriusnon obftan c tali prorcftatione y quodaJhui: 
poilit product ad cauteiam mandu cura: in gradu ap 1 54 

pcllattonis, poft Ror, dcc.i 68* tia. ; 9 : 7. nu.^ coram 

Bitratt, hrmat Rot in dici. Ro^nana Cenjnsz^,. Mirtii 1 689 
<^. valiSt as coram bojne, Benimafjc^ fuper quo tamen vtdea- 
\mx ^o^refAX^.nH^\S.ad\\ 

Mandacum autera praeftunptum in Procuratorc , dcJu- 
ftumcx impenfa, verirtcatur in cvpenfa iuliorum decern , 
quand(MdemcratpKicuratorin alii ciuhs eitxfdcm pcrfo- lyf 
nvyLott^cde re benefi , aki.ff/tx/f.zS. nttrnM^ i\iy.dccif 
407 nkjS^parA, recen, & dec,zo%. nHA l. & 1 1. apud Vo{\m 
SkbhiftuJnaddit, 

NulHtas prxdicla ex dcfeftunundad procedit etiani_ 
in perfona comparcnte , qu.t lit inhabilisad comparcn 156 
dumex ft in judicio > Akinuv, de ntiiiirat. Rabr.S, qax. 
num,^().tomA* 

Et cumnullitas ex defefl;u nta'idari contineat etiam- 
aliimex defcdu citationis , ideo iliius (anatio non concedi- 1^7 
lur ftanteclaufula ttrbttrio., Ro dec.\^jifxoritmCavAier, 

Exceptis prxfatts tribusnuUjiatibusrubftantialibus, cii^ 
ca alias reipicicntes nrdin; m , feu tclam judtciarum non/o- i j8 
lent confi Jeraru nili inf imul concurrat Icefio , ac infuiUtia 
fentcntir,velfubhaftationfs,Rot.flfef.25i.»/*.6 C^f^pA^. 159 
rec, pr:Ecipuc I Supremis Tribunalibus ,^ \ Rota Roma* 
na , Carle vall. de Ittdic, to. z . difpnt, 1 6, num.j^<^, Rot.^^er^ 1 6. 
^Ai)' pA6,& d€ci/,7t6. nk i8. par.iH. to,z, recen, ik ulterius 
del:>ent ill^ eflc clarar , <1^^ notori:E y nam fi fint tuibfdi% non 
Iblcnt attendi, & proprcrea hjrrion rctardant iudiciuni cxc- 
cuiivum manuren[icmis,quandoag!tur ad crflftum vidcn- 160 
di fiiper bono jure ad effli^tum manutcmionisRot.^cr.2ji. 
n6,&j.p,.H*rec. 

Nunc ftride vJdcndum ^ ati cy^C!^\\a.\sv^V\vsx^<:c>x>?:^'j^ 
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imtioneHl I'lUSusdkeretJc nullitatc i fuper quo anicuto li- 
cet non line contndidione Dodorcs diverfime fcrtftrint > 

mhilominus ex illis fcqucrttes conclufiones veriore$ , ac in 
pnxi recipiend*^ , funt eliciendjB , £t quidcm prinu , quod 
C prima fententia nulla fiicrit confirmau , parrcnonoppo 
rtcnteiiipernulHtate, fi fenrcntiaconfirmanslit vaiida, & 
fimiil iranfi verit in judicatunr^tunc non poterit ampliusda- 
ri de nulUuce fcntentis conrirtnare , VcmuTihumJ.<).n.j^i* 
I6l Ubcrt de dt4t. r» 1 5 . w.75. C 16. OrGCol. ionfuti .for. r.??- ff^ 
5, Rot. decS*^* n,i^CQram Manz^^ncd. dec^i^nu/Kcaram 
Martin, dec, \zy.n.\.&i, cardm Cerr. dcc,^ 1 zmu. 1 . Cr/ep 
p:ii rec, eedec.it^ infinep^^cntM aliis per Add 4d Gregory 

<2^inimm6 fccundtim alios, quando non Fuit oppofiium 
dc mniitarc prim.t: fen lentij; cor. ludicead qucm^qucMi hie 
^polfit fenrenriam nulkm cdnfirmare, ftante iIHus iuftitia,& 
non potru amplitis dici de nullitate y eiiamfi k fecunda fcn^ 
tcnria confinnantc priiham nullam /ucrit appellacum_> , 
probant poft Akx^n. con/tilr^r.iSunHmcni ^JtbrAPigii] 
ref.ftfr.z, if.28, Cr/ej, Barber picnd P^tn. dec. f 1 //« 45^t/ei^qs 
i6i Hycr* Leo dec, f^aienr. 1 89.^ cr tot, Uki. Palm. Ntp. decLn- 
cen.z ?./;.! V ff 14* Kot. J^f 474 m 5. etfeq.p.t. ret. 

Verum fecunda conclulio rccepdor , ac verior eft , quod 
quando fuit oppofuum dc nullicace prinix i'cntenttxvC^ pro- 
tpfbtum , quod fiipcr ifta prius prortunciciur , auod talf ca- 
III noTl poiiiri Judicc fcritcntia nulla conHrma j in meritis, 
fed debeat illam rcvocarc,iIias gravlr, & factat in juftitiam^ 
ae rermnct jus pani diccndi ckniio de nullf rate ^ li fecunda 
l»J ftntentia confirmansnon tranfivtt in iuJicatum,ut probant 
Gabrcd^r/49./r,i.ff i. //i.r.Ven curia picne c9ftfy,drf.:;zMb* 
1. Kidolph. inpra^.pA.ffli i,n,z7^.et/ejAiocc. difput.JHr* 
Jeleil. t&m.i. c, i j8. »,^ . Uberr. de ciiat. ca^. h.yj, Mcdicde^ 
€if, A^arcki6. n. t- Amat* dec.FtrtAr.x^^. n. 1 7 \<x>ldtc. 555* 
if.5. coram Grtg. decJio6, num.x. et j. cor Am Coccrn* dec.^4. 
lf.l. coram £ich. dec^^j^, j?^4» et/e^j, ct dec,^ tz. n.z.p.z. rec^ 
dec.Sojf,zaer/efP*S. et dec,p6jt.i6' coram Cei/luhi appro- 
batur dlfta dec^j^ cum aliis cumulatis pik Add. ad Greg, 
dec.i j6. num.1 ^. 

Nullitas quippe primLt fcntentb cdnfinmri' tali cafu in- 
fluit in fecundam icntcnciam conHrmantem , »S: propterea * 
hac non attcma ^ potcft rursiis dari de niilUtac<f, Gabr.ro/?/* 
f$^ 49* nm 5, et 6. /*** i, Vcrtcurin* ditl. c^nf.% latillim^ Cyriac* 
€ontrA%l.n.z% Poft. refoL\j^^, nnx^ crye^.Bor^den.ca//«ff* 
UgaiAnr}4. Cr 75.^1. bene Urc€ol-f^;;^f./^r c-jj* wir.v 
Rot. decif. 13a numAi et decifizi nnm. j. tt 4. par.-jjrecde- 
^iJ.\'J^ num.xS, apudPofti ae SuhhAflat. inaddit.et detif. 
414. n*tm.^.coram AfeHm Add. ad Greg&r^ dec(/,tj6iff.i fi 
verJJtcmfivitu , 

Et quod nulhtasfentcnti:E confirmat'E influat infecun- 
dam confirmancem de piano procedit^ quando pars antc_^ 
prolacam fementiam coniirmanicm exprclseproreftaiafiiit 
de nullitate prim^e fentcn* i^ , ik quod in priniis & ante om- 
I^J niaillaeraLrevocanda, Granut./^<?r,i7, ^/a8. Giaiian.^^/- 
/cep.i6. ;?, J f et dec. 1 44* niy. etfee}, Amat. dec, Ferrer. 1 9,#;» 
27. AKlday, ad Gregor. d^ctf.i'j6.f0i,i6y \iot.dec,qi,nMm,7. 
et 8. coram CarilL 

Tenia conclufio vera » actommurtistn hac materia eft , 
quod quando fecunda fen entia conhrmansprimam nul- 
lam rioh rranfivit in iudicatum » fedab ea fuit appel latum ^ 
tunc nuJIitai primg fcnrcniifttiam non dedufla ^ & non-. 
\66 oppoilta in fecunda inftantia , poceft dcduci in tcrria in gra*^ 
du appellationis ^ Rot. dec.^ 1 d» n.%^ ei6, coram Merlin, de- 
if/.\i6,n.to. coramCelfj der .189- infiatp.z. rec. etdec.y^u 
n.i^P*iS^ ik bene hocfirmat Urceol. d. c.jy. n>6. 

Et quod pollit opponi de nullitate etiam in gradil iippeK 
ft €7 lationis j & tunc ftante nullitate non poUitfencenria confir« 
niari ^ Urced.<^.c77J74; Rot. decif ii<f, w.9./>4. rec, 

Conclafio autem ex aliis fupra relata f?i 5» ammm^m fe^ 
cundnm ».i6i, non eft vera ^ fi nullitas ftrttenttar principalis 
ter de per fc proponatur | & lupcr ilia inftetur pronunctari ^ 
calinamquccaitiludex^ oboppofitioncmexpvcfsamnulli- 
JJ88 tin's i parte dedui^ , non habct iurildictionem conrtrman'- 
di^ iir accjarando ro;^/ AleX,i 8t. nuA^dihd, fuper quo prin-- 
*ifc9 cipaliterie fundanr l\gaf ^ & alii contram fentcnrix- iecla* 
mn:% rencntQranut.TAfar^wi.17, ;r*io,Graiiaa dec. Afar- 
r^J44. n.z% & oitn Granutio idem tenet kmztdec. Ferrari 
i<ps.zi,cMm tjuifh/ei}. Palm. Nep. dec, Lhcz s. n. 15. 

Verum gti^n 'do nnlHras non rcfpicit nifi ipiam fcnten- 
tfj/T^/foa autcm I 'icfhdatn adorum,ac proccffus in fubftan- 
^i^JUnis^ qtiodcdh Ciff/^Jiit/ententia nulla confirmaTi^ie- 



hcftt AmaL decif Ferrarkn. 19. numer.t J. PaIdI det^, />- 
cen>z^^njim*i6. 

Advcrte tamcn 1 quod tafoproteftatio ^ quod dcbcat re- 
vocari fen cntk tanquam nulla, debet repeti in omni ^ttu^ 
alias non fuffragarur , Barbof. P^ot. dec,$i, w.i8. Palm. d. dec^ 
I ^. fr.i 7* Add. ad Gregor. dec^ 1 76. 1?. 16, in fine . 

At cum exfirmatis pollit femperin gr^du appellationis 
deduc! nullitas fententi^confirmatae , fi fenrentia confir- 
mans non tranficrit in iudicatum > 6c ab ea pendcat aj^pelb- 
tio, hinc ccflantc etiam rcpeticione talis pro^eftationis pote- 
rit in gradu appellationis heri inftantia , pronunciari fuper 
nulliiacc iuxta firmata fupra hie n*%66, c?* 1 67* 

Dcnuim notandum eft ^ quod H nullitas prima fenten J( 
hon fit claraj poceft ilJaconfirmari 1 nam quod (enccntisL^ 
nulla non poilir conrtrmari parte opponentc,(ed dcbcat pro- 
nunciari Jupcrnullita.e^proccdiCjh nullitas lit clara^fcciisG 
d ubia y Barbof f^at. dec. si'^n.^i. Rot. dec. ^8o, n*z ^. adz6, 
p*<),recdec*i76.per£or.dc ibi AAA. thih.verf. item re^Hiritn^ 
coram Greg, et dec^z<). n.z6, coram Otrhok 

Et nullicasdicitur (olum clara , 6c notoria^ fi non reci* 
piat difpucacionemj & fi non no flic al tquid opponi ad illant 
orilifcandam j Menocll. tonf.6^. mtm^zi, cum duobui/eff. 
Gratian.r.ii/».872» w.4, Cyriac. cantr,iHy, n.zj. ik qI\ ilia, quf 
refultatcxaftis ^ cumafta faciant notorium j Ncviz7m. 
con/.9i. nu. Ji. Mart. Fot, Ptfan. 1 19. ii. ^. Graciari. decif g, 77.9, 
Cancer, var. re/p.^. r.i 8. num>i7*& iS.&ci contra nullitas 
non dicitur clara, 6c notoria.vcl li patiatur aliquam dik^icul- 
tatem fi^ti, & luris , ik ft acf versus illam proponantur plura 
in co^irarium probabilia, & Golorara,Intrigl. dec. Sicti.jjf^ 
i^. Grat.^.974.«.i8. prout (i lupcr nullitate DoClorum opi- 
nioncshntpugn.intcs,RoL</fr.69.//.9 anud Pofi.de Subh.ijf. 

Sillo calamum fuper hac materia ntillica um amplillinia , 
tempore, quo Sanch Romini tcclcliafuorcminct vidui- 
la Pafture per obitiim S. m* Innoccntii XIL qui fub dk tx- 
ternaz7iScpte[tibnscurrentis anni fecularts 1700. plenus 
annorum , ^ meritorum, ad ^rcrna, at fperamus ,Gon vola- 
yit gaudia ^placeat Di vin,^ omnipotentLe ocyus fux Ecclc- 
fwB novum aare Paftorcmlnnoccntioltmilem, utfubditi^ 
acexicri , gloriari poliinc habere SummumSacerJotcnu 
omnibus virturibus, acanimidotibuscumulatilUmuni^ ^ 
tumquibusdc hjereciciSjibifmaticis, ac intidelibus tritun^ 
phet ad laudem ^ & gloria m S^RiEccJellT • 

Qui vero fuper hac vaftillima materia nuUitamm j quan- 
do nee ne de illis dari portit , & quae fubfilbnt nee nc , phi- 
ra alia meliora fcirc ddidcrat, adeat Caflrenl>o^zi8./rfr, r. 
B\ir&it,confj^. BcCQuon/.^. Vcniurin. la^c conf<). Piganr, 
adJtat.Ferrar. Rubr.6^. p,\. Fcnzon. ^' Galgancit. ad hoc 
fiat. Vant. de nulUt, tc plcnius Akimar.yf'/;sf/7/ troElat. Marc- 
(cott.varref.lib.z.c.^ i . Cyvucxomr. 1 87 Scacc.^ie appeifj 19. 
remeds.conciHf6.ety, Cd\kv:jdlde/udk.to zMk i.tit^^dt- 
/putA6. VjotitudereiencfJib,^. qn.xH. d nuAO$, O'/i^^fj. Pa- 
cific. de Sdvian. inJpefhH. cap,z. an.i^i. Anronetl. de tern- 
porJe^Jfb.i.c.<^4. Card, dc Luc. de Indic Sf\\%. Pax.tordan* 
elhci^br.diverJMb.v ;.titA.et liki4,tit,zS^. i^.z. Oncer. t/4r.r<r/. 
p.i^CA 5* 4 J? 44 et/eq. et p.%.cAl^n.%i.CT injyay Ban^nin.^fc. 
i9»p..^.Gratian.^.i5i.^Al5i* Scoppad ipfum Gra:ian.iii 
tlibtis dec, Sabcll. injumm. diver f lit.N. §, mdittas 10. 
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Dc £lf£iwH€exe<:unonisrei fudicar^ . 

CAP, CXCHL 

S I in cuius fa vorem mandatumexccutivutnrcali 
&pcr(bnalitcrexcqucndtim , pcrprclcntia 



I 



ter, 



ttatu ta rclaxa turn eft , pollit li vclit , dcbitorcm pcr- 
Ibn alitor capi faccre,& ad carccrcs deducii indc non 
rclaxandum , donee fbl verit , vd latisfeccrit ipfi crc- 
ditori. PolFit quoque in pofldfionem boaoruni im- 
mobiliimi fe immitti tacerc i bona quoque mobilia 
capcrc J &rupcrnominibusdebitorum, &iuribas 
aliis omnibus cxequi ; & (i unam viam cicgcrir , al- 
tcrl nonprafjudicaise ccnlcatur yfed dc una ad aliam 
fibiliccattranOre. 

A R G U M E N T U M. 

Plcne examinatur , quando in exccutivis, &mixicne» 
ftante obligaiioncCatncraH licita fit variacio exccutionh 
dfiK^Aj^tVonaLm^ ^dcperfonaadrem , &dereadiicoi 

fuccd- 
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Cucccdivi^ & non cod^m tempore » & an talis variado iin- 
pcJiitur, ex quo creditor hibcdc ptgnus iiifurpofTc, vel 
icqudlravcrit alicjua bona debttoris* KeccnkncurJiiqui 
cilusinqutbus talis variatio non procelit, &an immillb 
inSalvianocompctat variatio ad viamexccutivam: fedii 
iminiUlisperccDufriidtiisex bonis ^ ad qtix habjitimmii^ 
lioncm , ex qiiibusquscreditumfiiit redditum ilUquidiim^ 
quid tali cafii amc variarionein agcre dcbcac , i& quomodo 
fru<aus_Uquidarc . Firmatur polka, rcgalariter nor> elFe 
pcrfntiraTTi variationem 4 (udicio ordinario ad executf uum ^ 
ik qitando ftciis , Qjando autem lit variatio a ju Jicio ordi* 
nario a<i execLuiuum,vci ab uno Judicc ad aJitim^^er incon- 
Ibntem , & variantem Adorcm an lint reticicnda; expen- 
fx, dilucidatui'. 

I rariatio m execut his dc re adperfenam i& de perfond 

ad rem efi permiffa . 
1 Satutum Urb,cap i^^^Aihi per mineiiUAkp^variaiiih 

nemmftdifcrepM a jnre commit m , 
5 ExecHtio realis in exec utivispoteji fieri , nan ebftmite ca* 

ptura dehttoris yft hie non/aivm . 

4 Capturm dehitaris in execfttivispatefi fieri mn ^bflante 

execHtiom reaiipriitsfidia . 

5 Vkriatia in executivispcrmtfx eft creditor i licet priitsfe- 

quefirAverit certa &ona debitor ts , 

6 Fariiuhcfi etismpermtj[^circ4 plnres exaumnes rea- 

let in diver [is reifus ^fed vide n, ^c. 

7 f^artJUio permittif/tr in execntione > donee difcmithr^ dn 

bona execMtatafint/Mffiaentinpra fdiisfatlionc credi- 
tiliqiiidi. 

8 f^drUtio in extcutivis permittitur^ ad hoc m debitor pin- 

nbm exeattianibiiS iMeJftttu/arfffuiat . 

9 fkridiio creditori inexectaivis competit etiampoffob'^ 

rentam immijftonem in SalvUno . 

10 ^d efeilnm tam^n exe^acnd^ in aliis bonis , vel in per- 

fona non atttem fnbh tftandi bona , fijper tjuibfis /uit 
immijftts ^fine licemia Prinapis . 

1 1 Creditors immij/o in Salviano n&n competit v4rimio yfi 

perccpit frutint ame Hlarum liquidattonem , 

12 Dcc.i6j.n,a9.p.'^.reccn* revocatur tn dt€bmmy<ir nA 4. 

J J Creditor immijfits in SMvtano non Uqnidut frkUuHm 

f nam it at em cum fit a notuia jurat a Jed debet^agit , 

iilos concbidenter aliunde li^uiddre . 
15 JVjru/a jurata fru^Hitm percej^torum data per credita- 

rema^entemA 

adminictdata , 



rcepti 

/Jiu 



rem ^entem admittitur^ fiiUtus Veritas fit aiiundi 



16 SecHs ceffamibuf gravibfiS admmculii pro ilUus ve^ 

mate , 

17 I}ebitor paffiis tmmijjionem tn Sahi^tno petens reinte- 
grariad bona^ ex c^ho creditor hytmtjj hs fit fatisfailHS 
exfrditbus , debet pieni probarejatisfMlionem , con- 

tra notuLtm juratamfrHciuum dAtam a creduore . 

18 IS/otuLiytr^u^frttchttimpsrceptorum data d credit ore j 
auando agit variandoy non remanet admimculaiaper 

fides extrajiidmales facLts pendente lite * 

19 Variatio in exec unvit eji ptrmtjfaaprincipali debitare 

adfidevtjforem . 

20 Sectispofi confumMatn delibermonem honorum princi- 

palis debitorts . 

21 Variatio in execntivis mnlti magis permittitur flante 

oblrgatione Camerali , (^ n* 14* 
aj Variatio in executwts , C/ attema obligatione Camerali 

licit a efi , nonpr^rmffa aliqua protejiatione fitper vo- 

luntate variaruii . 
t4 Creditor cum obl/gatione Camerali habens facultatem 

capiendifrkilus propria asttboritate , potefi variando 

hoc f Mere licet adiverit ludicempro licentia * 

25 CardtnaHs Albitius ob ejus fummam dotirinam lath 

datur, 

26 ObligasioCameralishabct in ventre claufulam^ tjuod 

una vta eldia non toUatnr alia . 

27 Dccii^iS I coram Bicli. in quibus terminisprocedat ^ de* 

claratnr , 

28 Variatio contra plures obUgatot in forma Camera efi per- 

mtjfa^ licet Jit fatla executio contra uniim , 

29 Variatio in executivLs area executtonem permittitttr 

fncceffive^nonfimultdnei ^ & eodem infianti . 
Jl Variatio ab exscntiofie reali ad capttwam debnoriSy quo- 
Confiam. ad StatTom./£ 



ties per illamfit crediton bene confultum , Roma non 

permitiitur ex Reform, PauUKCT w.?2. 
5 J Author f Hit Unas ex Deputatis Conp^oiioms Vifits 

CanerumUrbis . 
54 Reformatio PuuliV. circa dene^atam varittionem ah 

executione reali ad illamperjond. efi Igcalispro Aima 

Vrbe . 
j J Variatio in execut ivis de jure nbique efi per mi fa ^fiper 

primam execut ionem non efi beni confultum , hoc ep 

fatisfatium^creditoriyCr tr, 36, 
^7 Satisfatium dicitur pient: creditori ad hoe tit non pofit 

'yariare^ auando jnit perfeiia deliberatio bonorum y ac 

fequtttajatisfaclio • 
38 Variatio in execut ivis mnlto magis eftpermtffa , fifttper 

bonis executatis fuerint mota comroverfia , (TiUa 

fint ihtricata 4 
59 Variatio arbitrio ludicis in certis cafibus potefi prohiberi, 

40 Vi^riaiia potefi prohiberi ^ ^uando ptgnus execut at um eft 

fu^c tens pro credito^ ^pro ea fuit oblatum pretiuns 
exuberans quantttatem credit: . 

41 iWrr datur , quanda creditor ex bonis deiiberatis recepit 

pretium pro fuo credifo , 

42 Frdctpue fi recepit majorempartem , & potefi fatisfieri 

fttper aiiis ptgnoribus remanemtbus , 

43 Varimo nun^uam permittitur credttori, quotiespateat , 

iliam fieri cum mala fide , acfraude • 

44 Creditor J qui deiiberari fecit bo^a execut at a ^non potefi 

variare jfed debet confequifa ^isfatiionem e x illorum 
pretio . 

45 Imellige , fi ex pretio potefi fatisfieri , & non fatisfaHits 

oriasnr folum ^ex quo nc^Ugitur cx.tilto, 

46 Vanatio permittitur credit or i^ ft pro confequutione pre- 

tn bonorum deliberaiorum ah eipctatur tMitio hc it- 
tudre/fituettdoy vel alias oferantur pecunia vinat- 
lata * 

47 Variatio denegatur , ficerta res (it petit a ^ & concejfd 

perfementiatn lanonitjitam a Signatttra* 

48 Uecin ludicto concurfus credttorum^ quandoper fen- 

temiam Judex dedit ordinem^ 07" locum credstoribus^ 
iS ab ea nonfmt appetlatum , 

49 Variatio in pluribus executionihus non facit , quod deb i- 

tor teneatur adplures mercedes erga Executores^fed 
folum ad unam ^ 

50 Variatio m executtvis licet etiam variando ab uno Lidi- 

ce ad alium . 

5 1 Variatio a ludtce departibus ad A.C. licit a efi in obliga- 

tione Camerali , non obfiante difpofitione Cone, iri- 
dentini circa primam tnfianttam favore Ordinario- 
rum, 

52 Variatio a LtScio ordinari^ad exectttham non eft per- 

miffa » 
5 J Fallit^ fiprocedatur cum clanfulis fumnuric, ac foh 

f a<5ti vcritatc infpc&a , 
54 Fallit pariter y fi primum judicium orSnarium fitim 

tentatum cum clanfulis y ^ omni alio mcliori moJo, 

aciibi jiis,^ juftitiam miniltraii * 

5 5 Proutfiper Reum mn fuertt lis contefima in judicio or • 

dinar to . 
5^ Idemfia^orproteflatusfuerit^ mllefibipraqudicmrein 
judicio execut ivo . 

57 Protefiatio nolle fibi prajudicare in judicio execurivo ^ 

non fuffir^iUur poji litem comeftatam^ nonrefdlis 
exptnfis . 

58 Vtrtare licet d Judicio ordinario ad executivum^ quan* 

do Reus in iilo fuit contumix . 

59 Idem^ factor in variaiione offerat reficert Reo expenfai 

p'ljjas tniudicio ordinario & n* 65. 

60 Prout potefi variare^ fiin jndkio ordinario non pot uit 

conjequi totitm fuum<.reditum . 

61 Variatio competit etiam contra haredem debit oris^ cum 

per obit urn d^fufiUi non mmetur obligatio in perfona 
haredis . 

62 Variatio contra haredem^ ac ejus bona datur folitmfi ille 

citatus non exhibeat In ventarium , & non reddat ra- 
tionemy & n. 65. 
64 Variatio d judicio ordinario 4d eXecutivum non efi per- 
mijfaetiamcumrefdtiofie expenfarttm. 

6 5 Contraria opinio uti verior firmatur . 

66 £xpenfa faii/enia funs Reo ab ailore variante ^ ante- 
mam ntruum iudicitim inct^tmv . 
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&J Camr4na ophtio refertur^ & rctinetkKy & dddkcimr ra- 

tib irum dscUratione comrArioram . n* 68. 
69 FiiriatiikftameobUguioftt Cnmerali permit tit or Jinere- 

nHftci^ione JuMcio ordinario^ C^ fmerefsUtonceX' 

penfamm^ & nqo. 
71 DtcUratHrhocprovedertfimnnMetttrJitdeXjfeciisfi 

a ludice departibits variernr ad A. C. 
ii Variatio dd A. C.pro hubeiidisfaUim cenfuris non opera- 

tkT^ cfwdfic varians teneatur ad expenfas « 

73 ReHSprAvemeriscreditorem in judiciaoruimmo non tol- 

lit credi orij ejkbd noHpojJit agere via execHtiva . 

74 £/i.t/» coram fnuit e iaia^ diverjo ab Ecclefiajiico ludice 

eleiio per Renm praventivi fnper Hfuranapravitait 
contra InftrnmentHmcretUti • 
^ J VariatiotOfiken credumri pravento nonpermittituryfi ex- 
ceptiones praventtvi dedatUpsr debit orem prove- 
mam ab eodem l^hrtimtmo credi tt . 

76 IdemJi creditor iiidiciopravemivo non fe oppofntrityfed 

paJ/HsfHerit Jnper eoprofsrrifente ^itiam , 

77 Refertnr cHmnlHs Dj^iorum , ac deQifionufn/uper matt* 

rta v^riationis ^ qtt.vidofit nee nepermtjfa . 

HOc Statutum permittens in execucivis crcditori varia- 
tioncm, in executione , ut firiJicct poific a rcali ad pcr- 
fonalcni , &e contra rccurrerc, non diJ'crcpat a dilpolitione 

\ Juris communis, fecundum quod in execucivis crcditori li- 

cita eft variatio ufqucad intcgram fatisfactioncnl, /. con/en- 

fcntanewn , C. ^HOmod. O quand. Judex /. carcerem ,* C . de 

exdt. trib/it Jib* 10. Cyriac* conrAi^MHmu\.^X^feq. Port, de 

fiibhjift, infpeii^i'j.mt.zC. CarJ.de Luc.^^ credit.C^ debitAiJc, 

I zC\num.i I. CarJ. Albit. dc inconfi^ in jadic. cj. dft^ 4:? .»//.! 2. 

Urceol. cdi7fiilt,forenf.cAp.nz, nnm. 18'. idem decij^ Florent» 

^S,nitmA6. Fr.inch. deciJ,ioo. num,^. Rot. decif, 61 j. num. ?. 

coram Merlin, de if. i6^. num. ^ & 5. apud Zaccli/^e oblige 

Cumsr.^ duif,iiz,n.i ^.& i6p,6. recent, ^ & in punfto prae- 

i fentis Statuii id tangit Fenzoh* hie n. 41. infine . 

Uncle captus pro debico execucivo, li non folvac > poteft 

3 urgcri cum executione reali y Poth ditL infpeti, zj.nnm. 2a 
Zacch. de oblig.CamerqHdfi.i ijtH.^ Garon. var^cap. ^jn. 65, 
O" p.^.c.i7,n.4g.Csird-Alhit. de inconjfjn jtidic,^,^^»ntimA4*^ 
Urceol. ditt.cap.^^nm.zQdnfiney Franco, decij, zoo^ num. i. 
Rot. deci/.6z iJtHmj\u;oram Aierlinidecif.^l jiam 1 2. 0'/eq. 
poft Salgad. L^byr.credit,decijAizjiU,i6, & decif,i6unH.i^ 
par.6.recen. 

4 lit e convcrfo ab executione i^ali jint (afta refilirc , & 
con volare ad capkuram debitoris, Dec. con/. 1 2. er con/. 5624 
Natt. con/i^i)6jfk,iS, Garon. dULcap, 5. n:tm.^z. Cancen var^ 
rejol.p.i.capA7.n.^9. , ubi quod ira oblltvatur in Principatu 
Catha Ionia: . Merlin. dep/gnorJib,4.^. 1 oj.wt.7. UrceoL dith 
cap..%\ .7/;/.a0. Card.de Luc. de /udicai/ci^MH. ^. Card. Albit* 
de i?icofljnjndic,q,i^n,i,0^ j.C^w/.iy.C^ iS.CT* ^43*77/^^1.15. 
Ch:iVt.decijMniten.io^.nu.>i\ \\ot deci/6z^.n.:^,coram Afen 
lin.deci/7i.num,zz.0'/e<j. poll Salgad. LabyrxreditxT deci/ 
izz.nti,i9.p.6.recent.^ 

0^32 variatio crcditori irt executivis eft pcrmifTv non ob* 
ftantc , cjuod ille prius fecerit /cqueflrum fuper certis bonis 
debitoris, cum per talc fcqiicftruU crcditori non dicatiu: 

5 I'atisfiidum , & variatio in executivis Temper detur , quouf- 
que non lit fcquuta plena fatisfaftio credicoriSjNatc. d* con/ 
4Q6.W.18.C7' I9. de Marin. qHotid,re/olMb,iu:ap.^S.rtM.6.ver/ 
aaditiMerlin. depisnorMleg,^. 1 o 5»/;.8, R idolph. tnprax.p. i, 
c.\M.i 26. Card. Albit. alleg q.i^jt.z^^O- d.ijiia/fj^i,num. 1 j.CT 
/eq. Franch. deci/ 10a num. 2. Rot. deci/i 22* nMm,iS.par.6, 
recent. 

6 Quinimmo licita eft ctiam Variatio circ^ plurci executio- 
ncs resales, nam fadla executione fupc^ una re potcft fieri no- 
va cxccu tio fupcr alia, A n tonelh c6^.S<)^er tot^ Cardde Luc« 
de ludicM/c. i ^jn.i.& S/c^m.^^ Card. Albit. d.ci.\^,nH.\^ 
& 16. Rot. deci/\ 2 5.».7*p()ft Qi\\\zx\.ad Statut. Peru/s licet 
aliquirelati infra hie contrarium tctleant, fedegoperiifto 
cum opinionc hie firmata . 

£t amplius quoufque difcutitur , an bona exccut^ta fuffi- 
ciant pni fatisfadione cfediti liquidi , & exccutivi ^ Tempef 

7 eft permifla talis variatio de re ad perfonam , de perfona ad 
rem, &dereadrem, extheorica Bartol.communiter re- 
ct:pxzinljcon/entamHmnu, fj.C.tiHand,& ^fuamod. Judex^ 
Gratiah. ^<)ij/sfm/. yer/ncfacitj Cr/ej. Cancer, allegxap. 
i7.f7/MV49. Rot. dccifiSunum.z sX!!rjetipJSjrecen.deci/},4i^ 

^Ar.ii.cr 2 ^.p4r.jo. Cr deci/. 623. hum. 3. coram Merhn. • & 
adduckurstb omnibus opciim rmo^ quiaduM aglturde 



cx^qucndu credito executi vo liquido , & claro , phira com- 
petunt rcmedia ccndentia ad eumdem hnem fatisfadioni^ , 
(k uno rcnicdio inteiltato , non fit prx judicium alter! reme- 
dio, ac vui;compcttntiproeodcm credito » &in prxjudi- 
ciuin^ odium , <^ contumaciam debitoris non folvent s per* 
mittitur talis variatio^ ad hoc ut pltiribiis, ac diverfisexecu* 8 
tionibus debitor preftiis moneatur ad fatisfacicndum,ut pr^ 
caeteris bene ponderat oculati iiimus Card* de Luc. de ludic. 
di/c.i'iJi.i.^ di/c»40.n.44, 

Ulteriiis in executivis etiampoft obtentamik creditorc 
immiilionem in Sal viano ad etkchim fe fatis&dendi cum 
fruAibus , poteft idem creditor lie immiflus infbre pro 
xnandati executivi relaxatione contra debitorem, acejus 
hxredes in a(ftioncperronaIi, Merlin. ^p/;xz^r.4/fe]^.f. iO<. 9 
nu.iiQr 12. Kido\pn.inprax.par.i.cap.i.n.izi.{:^ 126. Card. 
Albit. djj.j/^nu.i^, S2AycU.varj-e/olj:ap.Sjium.i 5. Koudevi/. 
i6i.num.i6.&feijpertotp.6.recent. conHrmata 4. lulii 1655. 
in princip. coram b.m. Pirovano decifk\4\nu,z^*pA0J^ dtct/. 
6i^.n.^.<:/ ^l^coram Merlin. 

Intellige tameil ad eftedum tali cafu exequendi in a^o- 
neperibnali, non lu per rebus, fupcr quibos creditor fuit 
immiflus in Salviano ad etfedum illas fublialtandi line li- to 
centia Principis , fed 1 jpef aliis bonis libcris debitoris , vel 
ejush^redum^Rot. deci/i6\jm^izxum trtk/eq.p.^j^ecen. 

Talis ta men variatio creditor! immifl'o in Sai viano non 
Conccditur adctttdum variahdi^ 6cconvolandi adadio- 
nem perfonalem, ac viamexecutivam,& etiamaliud judi- 
cium Sal vianiliiper aliis corporibus^ quoties creditor im- 
iiiiftiis ) ex bonis , fupei: quibushabuit immifsionem, fru- 
ftus percepit) ex quo per taiemfruduum perceptionem 
creditum vel reinanlit extindum , vel aitem fuit redditum tt 
illiquidum j quoulique defruAibus ixrceptis non fuerit per 
creditorem rcddita ratio , Surd. to?tJ. 113: num. 1 9. Guidop. 
deci/ 328. »4.iRot. decijj^s-n^f^ -•P-J- ^^t^nt. CT inViterbiett. 
Pecuniaria z^Martii 1662.^ Ex relatione coram bo.mc. 
Leone f^ero/pio . 

lit licet i^oudeci/i6i.n.zg.p.6.recertt. ad hunc effedum ta 
proBcifumconcedcndi: variationisad viamexectitivam cre- 
ditor! immiiio in Sal v. anocenluerit, iructusin propofito 
tarn 'nere li ^uidatos ex notula illorum iurata ^ exhibita per 
creditorem^ &4.<od cali noculs ftandjm iit, donee per 
debitorem contrariurn probetjr: attaoien contraria opi- 
nio, quod talis notula hoc caiii non futragctur^ fed qiun- 
titas fruduuui perceptorum lit aliunde concludenter pro- 
banda, ^'limudanda, antcquam creditor pofsit variare^ i^ 
& novum judiciam proponere, fifmat Mcrlin.de pig^or. 
lib.^.quJ^i.liMum.^^.\J Jeq. Roi. deci/j^^i. num.iz.p.\ l^r. 
deci/ii^.nf£m.S,par.i^. ^nconuana munute^ionis 15. lunii 
1 676. ji. /Vihilominus coram b. m. Emerix yO in Camerinen. 
Salviani i . Aprt us 1 679. §. ^/.i prstenfuam^stod , CT 28. 
/unii i6So.§. Ncc relevat coram clar.me.Card.Federico 
Vicecomiie. 

Hinc d Rota in Romana dotis 5. iulii i6^f. cordm b. m. Pi- t^ 
r0Z/4770jqujeeiUncaufa,dequain<^ Mci/. i6i.p.6. recent. 
I)oftpiurcscauf£ proi>olitioncs omnibiis DD. Votantibus 
Fuic relblutum ^ ^uod talis notula fuihciebat in illo cafu « ex 
quo concludenter aliunde fuefat adminicukta , & clard j 
often fiuii ^ ^)u6d frudus percepti ex Caltro , fupcr quo if 
creditrix obtmuera; immilsionem in Sai viano, vixattin- 
gebanttcrtiampanemfruduiun dotaiium^qui ftnnuatim 
decurrebant favore creditricis, nam ceffantibiis graVibus 
probationibus,& admin iculis pro Veritate notulx, tuec non 
relevat > quando creditor vult agere , ut firmat RotJn Rih 16 
minayineai^.JNbvembris i6z\.coram Pirovam^ &exa- 
dius in d. Romana Dotis %. iuUi 1635. vrn'om eod. deci/ 4 ft. 
If. 1 ^.Q'/eqp. \ 3 . recen. & in diHis Camerin. Salvian. in utroF' 
qttc §./in.coramVicecomue ^ 

£t quod creditor! immifso in Salvi<(ho fufticiat traditio 
talis notula' jurata; procedit ^ ficonveniatur tanquam Reus 
^debitore, veltertioaddimittendam poflefsionem bono- 
rum, fupercjuibusobtinuit immifsionem, attuita fatisfa- 
dionecreditiiequutaexfiruduumperceptipne, tali quip- 
p^cafuimmifTus excludit agentem pro reintegratione ad 
tx>na ex Capite fatisfadionis cum notula juratafruduiun 
perceptorum, ex qua apparet, non fiiifte fequutam intc- 
gram fatisfadtonem cr^itoris immifsi ; & ii agciis adre- 
mtcgrationem pnetendit tiotulam efle ddeduoiam , & 
fuiftc. jpcrceptam majoretn quantit^tcm fruduuai> debet 
ipfe illam redar^ucte cum probatione cohdudenti con- if 
traria fuper m^oriquantitate fruduum , & quod cum 

illis 




mm 
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fllfe crcdicorim mi fills rcminct fatutaSus^e fuocrcdito, 
Thomit. dtcify^j^mA iSirftq. Rot. dtcifr^x^^^jmrfji:^ %.€o* 
TAm A^€rlmMc.4^i.m^,pA^.rcc.dcc.^ i.n.i.& 5^,14. ^fr.jS. 
nM.2 ,p. 18. 0" in Kamatta cmfu% 10, Martii 1664, wprineiph 

Quando vero creditor immiflTus in Saf viino, & ^ui pcrco 

5ittriictus,viiItiiJo$]iJia<lirc> ad ertcdum yirundi,.^ 
c novoagendt pro eodem crediro , licet ex tirmitispoilit 
ralemfructuumliqtiidationcm ficcic cum nomi a aliunde 
ramen adminiculata , ik comprobata , adliLic ad effcftum 
dciiuoagcndi^acvariaadi, nt>ri ftirticiunc pro caadjuvan- 
da veritate notiiJx,fidc$cxtraiudtctaIcsColonDruni>acaUo, 
18 nun tadtjB pendente lite , pr *;cipue li in illis non liru exprcf- 
fje omncs l;x::ics fruftuum pcrceptorumjJiot* dccif^^ ijm. 
J 4^&feq par, i ^.rec, & itj ddtis Camcrin, c^ram Fiitiofmtc 
in Mtraqnc §.fiiaAU . 

Prortn.iiicnrio artkuiiim propofttum variationjs in cxe- 
cucivis^ hrmandumeft, qitod creditor puilk variarc i prin* 
cipali debitorc > & afferc contra fidejulToreiTi^SiirA co^j/,^41. 
fw.i Uib^ Fcnzon, hie n,^6* l?o{ide fabh^. %nfpdh,z% 11,11, 
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CariAlbiL4//Q^.g'.i4.»,io. 

At variatioconcra fidcjullbrem permirtiturpoft confum- 

ptamddiberationcm bonorum cxecutatorun^ dcbkoriyA 

j^n,CMfideviJfar. Guidop. dcci/^^^H. Thclaur, ^ ^ fore^/Jik 

i^H 7JMM«r. K.Hodieni* i;mtr.^fm* 3 1. uIh h idittir dictas 

Guidopap. 

yariatro in exccutivis nrntlto magt's proccdit attenu obli- 
gatione Cainerali,Zacch, de obUg, C^wwcr.ja i .w/iw».8.Cyriac, 
€mir* ji8, nHm.46. McrHn dcpmtor, iih,;^j^tuJlAo^,nHm,<^y 
22 (^ iaCdppucc.w/)r.i*v,rtf/-w 2. ac /udiccvecwiv.Artrc. 2. 

Luc. de cndtr, & debit. dtf(A 1 26. ftHr?§. 1 1. verfvel obii^xtiQ 
Cameraiis^ liot. d :df, iii. nuA^, » ubi fupcr hoc tclbttir dc 
critilUmo-^^ vulg;ua ftylo^cr dcdf.i6i^wmui,0'/ej,p»m, 
6^ recent, 

Ecattentaoblfgitione Camcnli^ it via exccutiva licita, 
eftvariatiodereadperfonanv, (5c «• contra ctiam nonpr^- 
aj miilaaliaprocelbtionefuptrr variationc factcndajRiiolph. 
in pr4ix.p4KUc4p.i, nam, iiyJn fine dc Mmn, ^Mandre/aL 
iib.i,c^p,^H, rmm.6, Scannarol dc vifit. Career. liki.§,^, cdp. 
inj$m^J(U^4ii, Iranc. deprotefi.c<mJiderAt.^ijmm.yucrf.<^ 
varUre . 

Qilpcirca atterita obligatione Camerali locitonqiii hab«t 
nculta£emoccup.mdi pr<:>priaaLiftorira[c frudiis bonorum 
locatorum, etiamfiaJivcritJ i -rf)Iiccntiaillosvcn- 

14 dendf , adnucpoteimiospro[_i _ jritatccapeiXjCard. 
h\biLd,qii^j^lM(imA6, Rot. d€€if.ii%.mim., \6,&dci:.l6\. 
rmm^par. 6.rtfrc/f.exqtiibjsdectnontbj»idcm dc Atbftiis 

15 magni ingcnii , ac profundjB doftrin^ vir infcrr , quod 
decif. 28 1. car^m Bkk conn arium detern^inans non eft at- 
tcndend-r, cum fit motiviim ipfius Auiitoris^ tk non Ro- 
t« J qua: fempcr conrtanter tenuit contrarium^ qnodlcili* 

16 ccc ,quand(j adefl obligauo Camevalis ( qu-t habec in ven- 
tre claufulam , quod una via clc^i , t ' u , Cyriac. 
€ontn ii8 Ji:tm^\ Zacch. deobU^.C^imc' ^ ; ' 1 f . numAi, 
Rot* d€cff.6z\jiHm.6,€9ram AierUn,) liccat variare ^ ^* iub- 

27 die idem Albit , quod auftoritaies allegata in prxfata 4ef^ 
2S1. Bichii proccdunc in judicio ordinario, noninexe- 
cuiivo. 

18 Etfiplurcs fuerint obligati in fornu Camera , ftidicio 
coepto* ac cxccutionc fada contra unum , potcrit crcditm* 
variando alios urgere Rot. decifA(^\,nHm.z%.& i^p.6j^€ceft. 
conHrmata 4. IhIu 162 y. toram Pirav^m , & dec$/,^6qj$u,6. 
& 7.pA ijom>i .recen. 

Variatio tamen in otiigationc Camerali^ &incxeaiti- 
visab executions reali ad perfonalem ^^ e contra , procedit 

^9 ibluni , li variatio hat fucceilivc > dura non eft licita in eo- 
dem inftanti cumulaiio executionis realis, &perfonalis, 
Poft, de/nhhajh in/petl* Tqjium,!^ CariAlbit. de immfl. in 

Nee minus eft pcrmiffa cumulattq duplicis executionis 
rcalis ^ cum una impediat aliam , fed Iblum variatio permit- 
JO titur de re ad perfonam , & dc perfona ad rcm,Thelaur, ^*^ 
Tenfi.miriMb.\.V{oA\ex\\. imfK4p,nit.iS, O* 29. j fed contra- 
rium tenent relati fapra nnm. 6. ubi vick , 
31 RomjE vero ex Jieprm^,Pau\i V. ejus CanJf.ji3fdUrjia' 
V0 to.^, JOibr. defMHlt, p^fitmorX^nrcer, §. 6. fi creditor! per 
executioncm realem fadam lit bene confultum , non eft 
gi locus capture dcbitori^i, & finihilomtnusfH ' ratui 

ado VilitjE Carccratomm ilium c \l^l 
^0it.adStaiTi 



dtSi. infpeU. 1 7, mam. 2 j< & plene ScunnaroL de (^t^. Cater. 
bb.^,§*l.c4p.}, per w.i ikdc vidi non fcrcl in Vifita 
praCHcacum , dum ipCe cmoquc enuiim ilUc]fiiiscxlX:< n 
putatis . 

At iiA Rcfomuiio eft localfe iro AlmaUrbc^ dum 
prfcisc loquitur proTrib-jnalabus Urbis^ m pouit i:x proc- 
miocjufdcm Conftitutionis ^ & fic ^xm Urijem, in cau- ^4 
fisobligationisCameralis, & executivis, elt locu^variui> 
ni ab evccuiione rcali ad perfonalcm , dum lonpcr in gcc- 
cutiviscrclitorilicitumell vari:ire, &&care oovimcaCD- 
curionem, hpcr primam cxeaHioncin illi noftdlpkiid , 
confultum per fatisfaclioncn^Theiaur. 7./ar^7-w«-<^i*J, 
Gratiin.r4/.>-9J.«».9* C^fic^decif^i.mtffKi, Cz 2. Thomat. 

Variatio tamcn praedi Ai n«c in cxccucivts eft pcrmtffa ,55 

quandoperexccationcm&(3:ameftcTt:ditari bene coniul- 
turn per illtus facisfactioncm^Sui-i ^ai^^i j. mtm 16, d" 17- 
Natt. cmf.4<^\ frnrnz. Pott de/ub^. in/pc^^iJ^am. ?, Feiv 56 
2on, fer nttm. ^1. C i^ Merlin. deWwt^n i^. 4. ftJ^.10%. 
nums j.Cr 16, UrccoK caft/uliJar^^rctp^^^^maUL i^CartL 
A\\>it*4lle£jfUd/Ki4,fiMm.Z7^iCoL Botn>n. decifiaj-^mmA^^ 
C/ej. \i.0LdcafAiiJ9JimA^*0'dcctJ. i6u amm. Z4,pisrt,6^ 
recent, 

Et tunc foliimin propofitadkinrr pfciie CitTsliChiaicnr- 
dttori,quandoeftconiiuTipta cvecutto, mcduncc ad|ud^ 
cationc , ac dcltberatione bonorum cum trwnhrinncAv 
minit^ nonautcmcxiimplicitemita borKHrum eaccciituo- 
rum^ accaptione piguL^rum CtoLi ad efeffemillicfclibe- 17 
?randi,Thcfaur. m^f-J^^f 7- ^^*^- 6.verf.cwm^mfiiS0' 4 
mm.y. Poll, diet, i/t/peci,z7. mtm. ^infine Akrlm. JcpjpMr. 
aliex^^^.io^.n^tm,\7.& iSA^oC^uLWhluifA^jiftm. zH^ 
'^Jej.yUbi reticle contrartum Dencntc5>Qiirt.^{/l/flnttc^- 
iO^MHAO, Tliomat. ded/.AijV'ck^j.mtmf^,Vtxtat.de€tf, 
Florcnt,^ Sjt* tCjiferfjibi m^frnt Rot^ ' ' ^ ^xaar^am Jfe^ 
lijyJecAiinAJ.Crfej.^Cr dcc.f6iM.: ipf^.rec, 

JM .:^isvAriatioincxecuti\ uili^qjuaBdci 

fupci \ccutatisv &: ctiam f ubi l i u aiou ts9^4e 

controvcrlia^quia^ alter oppoliicm prxrerKiensad^fafllip&'* 
JtarcjVel in illis habere ^uSy vel quia alias bonji gpcaioia nor 
intricau>C^i^^^^f>riccauE lie vartjcio p^nntdbaiiieibblKK 38 
ftationenv ex fupra firmaiis ) Thdiur. didqj7Jt:TJoerf. 1 
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ijie c^fns^ Port, ditL infpecl, 27.*/^^ Cryg. tiotfem. €amr. ^. 
tt.\i.verfic* qmc^nid e^f^Giurlx deti/6M^ffJf^ 

Vcnim licet m execurfvisdctiir variatio, adbucooocft 
f ^ iblatum arbitrium Judicis^quodttoii poffitialoBi 

11^ 1 ex quadam non Icripta ^tju iate mcxhxinJSc qpash- 
doquenonpcrmttceredeliberacrotiem bonoruna qtiihficai- 
torum, Wcfeudalimn, ac magntvaloris^cjuandocuinflio- 
bilibus , vel ftabilibus cram mtnoris valoris^ ac dcbtco oiv 
gis proportionatis pr>tcll crcJicorief&cociftikum Pfoobd 
nenda (atisfacHonc fui crcditi^ie MiriiL^lSLf^^jff^aLii^C^ 
jfc^,y Card de Luc. dccred,& dcbiiJjifcAz6jt.ii^O'dtfm£^. 
difc^,nA<)^ 

Qijocirci non vidcturperjudicemadmitccnda variitio^ 
quandopignuscaceauamm tii fuf&cieDS,accxubcniispfo 
fatista(ftionccreditoriSy^'procoluit obl^tim prcuumfii- 49 
perans creditum ThomiL^(/C227^.i4/«afc2. 

Nee qiiando creditor ex bonis cxec^icaris, &ckHbcr]tis 
reccpttprctium, nam videtur novalfe primam obligido- 
ncm^ C^ab ilia voluiirc recedere, 2k: pi-optarei non ddiet 41 
variarc ad capturam debitoris ex txadim perRiiL Jbc^^8i« 
nH,74>, 1 9. reten, ik precise per Urceol. dci^. Ftmtm. ?lt mm, 
1 7. i & pnecipue ti e \ pretio piftnocisdcliberati reccpit ma- 
^rem partem credit ^ de rdiduo pocdl comtflciie iadsfic* 41 
ri fupcr aliispignoribus remancntibus vcndendivitutexcc- 
dunt in valorc 4)LiantitataB credit^ cum pignut Yokatccie- 
ditorc vim foluitonis habgat,UrccoL ^Zf uierr/^^iS^ 

Et femper in omni cafu > in quo creditor variandopo* 
lias offcnderct malam fidcm ^ doiun^ ac fiaudan ^variatio 
non crit per ludlcem permittcnda, fed erit iniilfcnaam cxc- 
cutioni jamfad;s, illaqueeric conrununda^oeob nu]itiii% 
acdolum creditoris variarc vokntiscuni imk fidcrciul- 
tet damnum dcbicorij aC edaTn^Uts credrtoribas, Minad. 43" 
decif* Ncapgl, I ^, nam, z* Donad< 4e Renmec^ tmMK 1. r^* 14. 
wim^ 144* ^ Sc coni onant prxlibiu Cirdimdc Luc. & dc Mi- 
rin. hie ^ilegxjtp, 58, & illc dtfka 26. df eredk* Cr 4tki.& de 
Iiidicjiifc^^ 

Hincficrcdimrceriabonadcbitorrsdellhcrart fedr^dc- 
bet r doncm c ncdad:o 
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nu.l* pleni Hodicm. contr.firenf. 40. Rot. deaf, 2 iQ.nH.14. 
apud Poft. Je SiAhaJtsnaddit. 

Quod intcllige, h ex pretio rei dclibcntx feqiiitur fatisfa- 

ftio creditoris,^ folum illi imputari poi^il , qiiod non cxe- 

4 J git diint cxigendo poierat contcqui fatisjfadidncm,Kot. 4e- 

a/.i6utt.z ^.&/e(j.p,6.r€C.yCir deci/.iiojt.i^.C!r i6.apud Poft. 

de Subha/fJn dddtt. 

Non dicitur tamen bene confultum creditori exaftio- 
ncm pretii bonorum dcliberatorum , li cogitiir pr<€lhre 
cauaoneindercftitiiendopretiiinfi rcccptum ex bonis fub- 
4^ hafbtis , vcl ii illi orfcrantiir pccunije vinculatXj liot. decif* 
421 .;j«.io.C^yer/. coram Duran,& decifiio.mmA'j. & infri 
apud Port, dc S/tbh ift in addit. 

Nee variatio pcrmittitur , (1 confumata fit exccutio fcn- 
tentiae proiata; fiipcr ccrta re jam petita, & per refcriptum Si- 

47 gnatunt ilia lit approbata, Hot. aeci/.i6ij2u.zi.(ir 24.^4^.6. 
recen. & decif. i6i)jtHn$,6.& j.par.iH, , & iacit bene Capicc. 
dcci/^i i^n.^ . ver/.&fkpcr re cteiia . 

^ Minufque permittitur variatio in judicio cortCurfus cre- 
ditorum^ qiiando in illo graduatio crcditoriiin fada eft jux- 
ta propriiim locum , & gradum j inducitur quippc tali cafu 
latisfadio ere iiti p^r acquicfccnciam f aclam lcntentije,itaut 

48 non poilicampHAs variari in pffjudieium aliorum crcJito- 
riim, lit port alios relatos Hrmat Merlin.^e/.^(j;/(?r.///^4.^//<j^- 

Qiiandoautcm in exccutivis permittitur variatio exccii- 
lionis ) tunc fi per primam cxecutionem , ac pretium ex bo- 
nis exccutacis redaCluui creditor non fuicplcne fatisfadus j 
& faciat aliam excutionem, & cciam plurcs,tali cafu debitor 
pronicrccdc executiuilis Iblvet tantum unica vice, cunt 
4$ cxequutor teneatur tocies, quDtics opus fuerit , f-icere cxecu- 
tionem pro uilica mercedc ulquc ai intcgram lacistadio- 
nem creditoris,Port. dittJr//pe'.tz7,n.^6. 0- 37. 

In executivis nedum ert licita variatio in cxe utione jux- 
ti conclttliones fupra firmatas, veriim ert etiam permifla va- 
riatio dc uno Judicc ad alium , ^ potell agi coram diveriis 

50 Judicibus: cum in executivis non pollit opponi litis pen- 
- dentia, Bcccrow/iy^. j. SurA con/.^^^i.mt.n.C//eq.Cyi'hc. 

contr. ? 1 8 nnmj^. Caren. refold 1 59. nnmk 5, Scacc de appelL 
qHMfi.iyJimf.gjMj^^.ver/.Cr ^nod in executivis fixaXb^n. rcj. 
forenfX 13. in •bferv.nu.ti^ . QT 64. Ridoiph. inprax.p.ixap,u 
n.i J9.C/ 140. Card.Albit. dii^i,q.i^na^* Rot* deci/A6u nnjS. 
Crj€ij.& n.io,p.6. recen. 

Et ii adum lit iit partibus in vim obligationis CameraliSj 
potcrt yariari , & agi coram A.C, ut firmant Dodorcs mox 
aiiegati, ncc lioc calU intrat difpoiitio Sacr. ConciL Triden. 
SeJJ'.ii^cap. 20. de Reform, de primis inftantiisfaciendisco 

51 ra:ii locoriim Ordirtariis , Gratian. c^Ai^.nH.^9. Kidolph. 
iUcUap.ijntAi6Xir wj, JVlerlin.de Pignor./i^.^^jiwf/?. 105. 
nii, I i .or 1 2 . Ciarlin. comrforenfjcap. 1 1 ^mh.^i JCA.z. Cardin. 
Albit. qiiAft.\^H.'i.&/eq. & facit Staiban. dkljrefoL 113. in 
QbJerv.nH.^c). 

bi vcro quis clcgerit agere Judicio orditiario, an poflit ab 
illo variarc adcxccutivu»n, vcrior,rcceptior^ac magis com- 
munis opinio ert, quod noil pollit Hcfi variatio,cum obrtct 
%i uli cafu exCeptio litis pendentis in judicio otdinario,Zac- 
cli. de oblig.s^ameK^Hdtft.i u num. 1 2. Kidolph. inprax. dill* 
cap. Lnnm. 1 1 7. Cancer. var.refolpar. i ,cap. 1 -jjniimj^i. Cenc. 
de Cenf/iHsfis^^jiu.z^. Gratian. cap, 59?.«//.8. Jo: Ant^b Hc- 
def oSfer.forenf.^ijtH.\.& 6.par.z. CarlevalL de ludictam.!. 
difpM. i^naw. 2. Malu'ill.4ea/i57<;?<f«f.i.,ubiTertatiurdc 
verioriGpinione,Capicc.Latr.i«7jCiiojf«^. 19- cryJr^.,ubi 
tcrtatur, ^uod h^c ert communis opinio, Thomat. diecifsy^. 
ntimJS^ Cjiiurb.<&r//ioo«/w/».5^. ^ox.dtcf.^^\.n^,^xoram 
£uratt. decif.6Si,per tot. & dectf.i 77. nnm. 4* pOft iEacch. de 
iJblig.Cam€r.decif. i'66- polt Ccnc. de cehJfSt decif.6%^ntim. 5. 
p4r.9. recen, , & iatd addacens ad hoc rationes banc opinio- 
nem tuetur reipondctis contrariis Card. Albic. dUeg.^. i/\m.^. 
&feqS3' n. l6.(^ infra . 

Hjec tamen conclufio patitur plures limitationes , in qui- 
bus a judicio ordinario poteft variari, &convolari adju- 
55 dicium cxccutivum; &primd > quando proceditur fum- 
marie, &fola tadi veritate infpeda, Pttr. fkper Ritibus 
Regn. NeapoL Rie. 1 34. nan^. i 5. in fine y Merlin. Plgnatell. 
contrforenf.cap.^lJttimA^.centm'.i. ^ & ibi Scopp. in obfent 
hHm.j.tom.i. 

Secundo fi primum judicium ordinarium fuerit irttenta- 
tiim cum claufula , & omni alio n^eUori modo , vel cum alia , 
f^ Cr/Finf/tf^C^j^^in4m msmftrarij^i port alios firmat Capicc 
Lati. ae^i20M26i Cr zj. 



Tertio fi lis per Reum non fuerit conteftata in judicio or- 
dinarioi Guiiicr. prat'i.(jii£/fJib.i.cap.i^H.6. Cardin.Albit. 55 
^ieg.q.i 5.».2o. 

Quarto quahdo agens via ordinaria proteftatus fuit nolle 
fibi prsjudicarc in via executiva, tunc enim Itante tali pro- 56 
teftatione potert redire ad viam executivam,Zacch. de oblii^. 
Cameral.qiidft.i ijnum.zi. Gutier. dittcap.i 9. num. 6. verfic. 
fecundoliimtatHr Kidolph. inprax, par, i. cap, i. nitm, 11 1. 
Salgad. de Regproteil,part.^capi7Jtunt,ijj, Cancer, varref. 
part,J,cap.ij.nn,4i,}uxti ultimam^tiitioncm Cenc. decenf, 

JHo/e.^ ^jtmm. 30. Ab £cclcl'. obferjoren/. 7fijj!i,verfic,tertio , 
xdXiC.de proteji.confider. ^i.nftnt, 3. Ijrccol. co/i/i:lt.forenf. 
cap.j^i.nH,zi. GizsLad Capicc Latr.^e^//. izo.nH, 37.Giurb 
decij, 100J/.5 ? ,injine . 
Hxc tamen iimitatioprocedit ante litem contertatam in 

K' idicio ordinario , non vero poft litem contertatam, cum 
dc calu non liceat variare , non refectis expenlis, Kipoll. 57 
var.reJoU'apfirij7H::^7^i. Iranc. ditUonfider,^i.n, 4. & 5.Scd 
Cancer. polt alios varjrefoLpdr.i,cap.i'jjtH,^xircamediHfn 
tenet contrarinm , 

Quinto fallit, fiHeusin judicio ordinario fuitcontu- 58 
max , nam tunc Ador poteil: a judicio ordinario con volarc 
adexccutivum,Zacch.i^'rf.gr.ii.«/r.i8. AblxcleC ob/er.^3, 
HH.-jpar.z* Gratian. capiiiijt.^i.O^ 54.07- cap,^^z.nn,)i,verf. 
inteiiigendo^ Cancer, alleg, cap. I7. nnm, 46. infine^ Urceoi. 
ii(/Ac/i;>.43.».23.Scopp.ad Merlin. PignatcU. in o'jferv.ad 
cap.^'j.nHm,6o.verJu.Hbi addit nHm.z. Qwiitt.dttt. cap.:^<), 
nnrnX. Thomat. decif.(^s*^Hm.6^. Rot decif.^6,nHm,\Q. poll 
Zacch. de oblig. Cameral,^ & alii apud Gizz. ad CapiccLatr. 
^cay.i20jM.38. 

Sexto fallit, quoties ador, qui vul t variare*, fe ficit prom- 59 
j^tum lolvere expenlas iadas in juiicio ordinario, Ccval. 
tomm,contra comniHn,qttitJt>i i ^j2Hm,zi, Gutier. diti,cap,ig. 
mtnt. i.verf. quod verms ^ <sr mu 7. , Gratian. cap. 593 . nitm,i. 
Zacch. aUcgjq,\\.nH,\ 9. )^i^Q\^\i,inpraxpar,\.tap, \m, i 30. 
CapiccLatr. decij,\ 2a //.i8. & ibi Gizz. in additJt/tjp.AddL 
2idmTm.deci/zdSjt,io. 

Septimo fall it, quando creditor in judicio ordinario non 66 
potuit conlequi totum fuum creditum, Cenc. de cenJ,qH,<)% . 
nu.y>*ver/aertio/id;unutatia^fG'vaLiidij2ipicc, Latr. did. de- 
cif,izo.nk.i(). 

Et^nando variatio admittitiir &vore creditoris in exe- 
cutivis contra debitorem, eadem variatio procedit etiam 
contra illiiishjrredcm, cum per obitum defundi non va- 
rietur ejus obligatio in perfona haeredis, Ckinhunctran- 61 
leant omnia jura adiva y & palliva Koi.decif.^^.n,'j,pJSjrec. 
cr decif.^^ %o.n. i,coram Celf 

At hoc declarahir proccdere quoad cxecutionem realem 
in bonis hasrediiariisdcfundtiobiigati, fccias quoad pcrfo- 
ham, & bona propria hiredis, nonortenfo prids, quod 
hie lit talis y Sc limul prsmiila contra cum citatione act do- 
cendum de Inventario ^ ac dc inventariatis rationcm red- 
dendum, alias videnium contra ipfius perfonam, ace)us 
bonapropriaexequimandatum pro debito defundi cxccu- 61 
tiv^obligati, jax.a praxim Curiae, acRotx, dcquaRi- 
dolph.w/>r4.v.^4r.i.f/i/^8.«.2 5^., Gratian. «'4p,w;8i.//.7. cr 8., 
& hcAint tradita per Cancer, var^refolpar.zxap. ^^.82.$. CT 
Ucet hxresy GT n,Hi, Hot. deci/.igMH.i,i^feq^.6.recen. decif. 
'jziJi.i.& Lcordm MerUn.decif.1^0, nz.coram Celf* & dec. 
ill.nHm. i.p. iS.reeen. i nam quando orteilditur, quem e(Ie 
liircdem,tuncfiinterpellatus modo, quo fupra, nondo- 
ceat de Invcntario legitimo , ac limul non rcddat rationem 
dc bonis in vetltariatis, Inventariiim eidem non prodeft, 
&tenetur in bonis fuis, ac propria perfona , acfi effet hjK- 
resfimplex, &prout tenebatur defundusi ncc tali cafu, 63 
ob confulionem , perfona , ac lK)na hxredis dirferunt ab il- 
lis defimdi , & lie obligatio , quae inhjcrcbat oilibus defan- 
di,in omnibus,& ad omneseiledusfuittranshia in h.i:rede. 

Quia fupra hie fuit firmatacortclulio, quod ador a via 
ordinaria poteft variare, &convolare ad exef utivam cum 
re(e£tioneexpenfarum, libetaddere quod licet contrarium 64 
teneant CarlevalL de lidiclib, i.tit. 3. difput, 14. nu*n.zx'itn^ 
trikfetu Scacc. de appelLq, 1 7. linnt.^ n,± ^,verfic\& refert Ab 
Ecclef. oi/irrv. \%.nnm,i,verf,fed banc limit ationemi adhuc 
non difcedasabopinione fupra Hrmata, quod liceat varia- 
re cum refedione expenfarum, cum ilia fit verior, nu- 6( 
gis conimuniter recepta , &per Rotam appfobaUyUt ul- 
tra relatos per CarlevalL di£i»difput. 4. nnm. ^ . illam tencnt 
Zacch. de wlig. Cameral. ^/^^.i i.mMr.i9.RidolplL inprax^ 
partA^ofA^ULAZO.Cinc^r.varj'eJolfar.uc^.iyjtJifi.ve^ 
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concordances i«^:. Capicc.lLitr.^*r{/-i lo,/- . , . i ^ jt, 
dci^tfios^jmmAi. apud Zacch, dc 9bis^M.L4umr.4cuJ. mi. 
ftAOXoTMrn CoutfL 07* decifSi.tuisS'Je^.p.ij. reccn, 

66 Qiwe e \pcfttt Id vi dcb<iiit > antev|uaiii llciis novum pidi- 
citim llifcipcre cogatur>Canccr*i^4/jne/Wj>.i.<^.i7J»48.t/er/ic, 
C^dtii^expefj/d, 

At quod lUrHcif t ilbs of&rre cum dcpofito urttuS'IuUt»& 
obligatione ilUs fol vcndi > quanJu tTunc uxat^^xtact Kot, 

67 decijA Ji i>n. I i,car4mCoi an. y^ cum iuc opinioncputu 
clfc procc:dcnduin ^ rum obautboriatem excdlani iluc;^ ^ 
turn quia refcctio cxpcnfarum antequam inchoctur novus 
proceiruspridicatur Ibluminiudkiis privikgiatisattcnta* 
torum/polii violcntt^ rccurlusad Judiccs Laicos^ v^l qjiia 
agatur de cxpcnlts contuinacialibus ^ & lie in odium at* 
tcntantis y Ipoliatoris^ recorrcntis ad Judiccs Lai.os^ ac 

6S coacumacis, qLioskgcs odio proicquuiKur » iicidcoillos 
aFcetabaudicncia, nonrcfedisprius attcctive expenlis. 

Verumquando variatiupraiccndituriavim o[ ■ iIs 
Cam^raliSi quud tunc crcaicor audiatur variiii . .^e 

caquoiccncaturrenunciarcjiiikioordiaario, v<;l rcticc- 

^ Fe cxpcnias , ^ quod ajciioriutts comrari^ ^ & ligiuittcr 
dcaJ,Mz.fmm,i.K^j€j, pAr. 17. it«/?. lo4,Luntur, qaauda 
Actor propouit ccrc^m adionem ia libciio, qiL^iiliiion 
compettc^ 6l vulcab ilia rcccdcrc varuniu adaliam^ fc- 
cusquando iili competunc plura rcmedia fumuuria^ 6: exe- 
cutiva^ <5comnc|asraam m principio Jeduxttcumclau- 
iK\hcfkum<:^<j'$iSy hocnamqugcaiu judicium motumex 
una actiunc, x¥j^ iinpcdk^ quod nun podit vai iari , & 

70 cumulari ablquc alia rcficuont: cxpenlamms,l<.ot. dtci/6^0. 
pmm.\x<^rAm Serjpk d€Ci/.^H^Him.^ varum Lud&ViJ. dcciL 
III}. namAO. ch^u dnobjej. iar.$m Coccm. ^ ubi tctUtur lic 
Itylo Stjprcmurum Tribunalium > & bene in Rommt C en- 
fas 1 1 , jiprUis 1 692, §, etcmm^O* ;J. O" quidem i^rsm b&, mc, 

Vrfim, 

Hmc R,ot2 dcchraiionem crctfo verajn^fi agatur coram 
codem Judicc » n.un tunc ICcus now fubiiciatr novis expend- 
fis^cumcaufacgrmincmrctiam iiijiidicio variatocxiildem 
adtis y veruni li variacto ficrt:c ab uno ^kidicc ad aliiun y hoc 
eft i Judicc dc parribas ad I ribuh<il A-C in vim ohligatio* 
ftisCamcrdis : tUi calu de Itylo Curi*^ Actor variando de- 

71 bet rcricere expenfas factas in partibus i Keu, 6i itinul tranf- 
portareada, cxillisenim purcit tunc apparcrcdc^inbus^ 
Kwi, ncc debet propceicu - uncrc cxpcnfarum, ac 
lianlporcationis acturum t _ it in partib.s^ dum iW 
Adorvoluntaricvoliiit ilhim con venire,, i£kvamaonorv 
debet tieri cum daoMio Kei Con vcmt • 

St verd Ador convolaret ad A,C pro fola rcfaxatione 
Ccnfurarumin \ivcit obiig vtionis Camcralis, cum tunc va- 
natio i jLuiicc dc partibus ad A.Cnon h ;t llipcr mentis jauY 
judicatis in partibus, fed Iblum ad crfedum obtincndi ccn* 
furas, necpruptcrca KeoaugeamurexpcnC-e propter vari a- 
7^^onem,itili calu ador variando nullas tcaivtur iv 

pcnlas, utappolitc pondefat Zaccli, <^e ai^^. C *i/// - ^,'A 

Quia vcro fajpe conttngtt t quod debitor prsvcntat ere- 
ditorcm judicio L di^Am4rt. petcndo y Ic abibl vi ^ pctitionc 
crediti , quod pr^tcndi potclt per crcdttorcm vigorc Inl tru- 
mcnti, cxquohocfitnidium, vela i* contra f nltrumcn- 
turn crediti cotnpetantexccptiones, an tale judicium ordi- 
narium prxvcntivum tolht viam exccutivam acrcduorc 
J^ pi>itca contra iplumdebitorcmincentatam, viguic talis Ii> 
llrumcnti: die quod non, utbcnc probantCariin* Albit. 
dt^LcapA SJiu.^,crfcj. CarlcvalL d^ JHdic. ailcg^ difpm. 14. 
nnrj, vcrficjn hm: f ^^,5ircopp,ad Merlin, PignatelL in Sehoim 
ad cap.^7M.^q,eom,i.y ubi hudat CarlevaUXanctr.z^^ir.reyi/* 
par.ixafK ^ jli ^*er 16, 

Qy^inimmb li debitor fudiGiumrupc^ufurariapTivitate 
crediti introd ' ' ^!ccEccieliaftico,n 

ditor potcrit L I M vccutivo, non oblli 1 i- 

cio p irrjEVcnto coram jiidicc Eccleliaftico ^ ac litis 

pend^.iu^ ci-re coram Judice LaicOyCum in exccutivis not! 
'74 obftct litis pcndcntia, Gratian. t^.i 18^.4^,0?' 44«Carlevall. 
ubi proxime n»4^.Q^ 49.ubt rciicit contraria,Giurb.<iec^,ioa 
na,-]. i fuper quo tamen vide Cancer. V4r- r€fol,p4rt.i,CAp.%* 
iw«44.Ciryeff. 

Si vero cxceptio in judicio prevent! vodeduda per debi- 
torem profluat ex eodem Inftrumcnto crediti»tunc creditor 
ion poterit poftci petcre ij^' * 



ram Judicc dcbitorisac Reicrit cognoTccndum^an tit locus 
cxccutioni , & interim in ilia cm iupcricdcndum, cum ex- 
ccptici propoiita taJi calU proHuac al>eodcmInrtrumcnto 
cxccutivo, cui mtiatr ador Carlevall- ubi proxime mt^io. , 7? 
Chart. deci/./^fftemiojTA^xftm dMobJcq^y CJc tacitmt Cardin. 
A I bit. nltcg.fHd/l I sjm.ij. ik Oncer. varjtfaLpJtrji. r j^. 5. 

Idem diccndum^fi creditor judicio praEVcndvo pioto per 
dcbitorcm non contradixerit , (ed acquicyerit , pticodij fii- 
pcrillo fcntentiam fcrri, taliauippc caju non potcrit atn- j6 
plius crcditoi'executiTe procctierc^Catvucc. mpTJur.imt$.z. 
articiji.ii.Qr Z4/a^45^Cir prasdare Rjyuduiif^^Ji.i.&fetj. 
^pniVod. deSubh^Jt 

Poflcnt fiipcr hac 1 nateria variationis in exccutivis pfura 
alia adnocart y fed his pauciscontentuSyri quisampliorem, 
&ubcriorem meilem Ciperiib coUigei^ cxoptac , videat, Jf 
Natt.i»7/496, Siird i^^f^t 5. Gratian cMpA 18. or cMf, S9| * 
Mcrlin.PignAtelK eontrprcnfiMp. qrj. cemur, 2. & Scoppi *>. 
SthoL ftd Hp:L cap. 297. rhefaur. ifHJtfi. forenf ieb. i, ^fuft'^ 7 
Ab 1 ff^ri.fartrff^Spir,l,l^io\ph.i»prj%x.partA' 

£4p, I . . . M. &Jej. dc Marin, (famid. reffiJtkz,csp $8* 

Poll de Suhhijt* nrfptct i7. C troL Ant. dc Luc. ad Gntian, 
fdr/^.59^. Scappuccde Salvian^r^fwr^idt iih,z^Mdfi,^. Staibin. 
re/oLi 1 J. torn,!. , Hodiern cmrr, 4a idem in Midif. ad Surd. 
deiif,44.pomd.dc RemiciMx^, i^.mt, i:^i.&/ej.fam. 1. 
lati ill ne Cardin. Mhli^de iocorijh in judic.ijit4t/f, 15, O" 45 • 
Cenc. de'itff/, ifuxjl, 9^5. d nam. 18. CevaI-r^/»«. camra ^am- 
mm, €jddjt'^\%, Urceol ^ottihltforenf. tf^.4^ J^acch. d& 
Mg, C»f«re>^, ^ik^, ii,> Oiti- rfuJKUk ^ctp,iq. 

Merlin. depfpm- Uk^^mfiAOs v^* Kc/ai,pan, 1. 

fdpAyJnHmj^i. Capicc. deci/.i^.^ ibi ^trjft addsr,deci/, 
46,8aC7' 1x6. Pranch. <5fcr//;5".cr 100. Afflid.& VrfUldcci/. 
p^.Capicc iMT.deci/.iifx^L ilx Gizi Sc Minfrella. Mill-; 
Rcn. deeif, i $.n. i \.0'/e<jM k i . Urceal- detiffUnut, 58.II0C 
deufi 10. apud Port, de Sabh^. in iUML deaf 58. ^. 97. & 
zoD. poll 7 ^ ' <^ti%. C timer, de^tf. 6i 5, €or^m Metlmi 

De Exfcnfis htts . 

c A r> cxciv. 

INqualibcrcaiifa vidus vidori expenfas reficiat 
non obtUnte>quod decalunmia non llr jurarum^ 
& in fcnteruia lie condemnatio onnlla>nili aUtcr per 
aliquod llatutuni in aliqua caiUa dtt ponatur , in qua- 
funn repctkionc nullusordo>necfoleninit3S jurisrt- 
quiratur, fed folio , ubi fuerunt adnorata?, prodiido, 
&inaruni examine Not ariocaufi, unica citationc 
prac\ ia,commiflb, per Notarium cxaniiDcnrur,quo 
tado per Judicenitaxentuc, adorque jiirejurando 
artirniettantumerpsalle, iierumque reo citato id 
fol vendas expenfas taxatas ^ contra cum maodatum 
executivum juris ordinecxequendum reiaxetur, & 
pxdidta coram quibufcumque Capitolinis Judici* 
bus ricrrdcbeant,Si veroin lentcntiacoodemnatio 
fada fueritf coram Judice fententiam cxcqucnte 
prcdida taxation <&executio liat. 

PKitLUDIUM SUMMARIl 

} AiMerLitxpen/arMm Mvidkitr, 

ADornatiimhujas fhturimandantiscxpcnfisi vuro vx- 
dori reficicnd^^ cfTc^ltcct in illis non lit cundcmtutiis, 
cxquocontintr • ^ ^tem,actuilcin, 

pUira hie adiH>t 1 - 1 txp^nias dcbkas 

ex ftatato,quim ex dilpoiitiom: iun$ communis . Uc autcm 
materia , tarn utilis, aljqua longitudint tradanda, non red- 
piat confuiioncm, idcoillain odoarricuJos dividcttir^ 

In primo quippe agetur de expenfisdcbitiscit hoc , vd fi- 
milibus fhtutis vcl ex con venitonc,& jure adionis. 

In fecundo de txpcnllji debitis ex juris communisdJJpO' 
fitione ^quando in illis ftat,nec ne condcmnatiui^ 8c quid dc 
fty lo CurtE , ac R otx Roraanar . 

In ttftk>fiikfegiM>dfc^ak^ \\^vscq«oi^ 
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ingreditur in locum primi Iiidicis , ac in ejus jurifdidio- 
ncm . 

Similiter diciciiradcflrcnulIiDS ex dcfcdu jurifdiftionis , 
fi fucrit pronunciacum fupcr petitorio iain fulpcnfo , ac fu- 
per niillitatc cenfus, qiiando fiicrat infHtum folum procedi 

103 inpoirclibrio, Koi. decif.ii6&.rjHmcr.'j, coram PemajuX" 
M iwprcf. Lii^dnn, plene Tondiit. refoL civiLp.m.i. cap. 5 3. 

Idem li pro.ata fit fenteniia i Iiidicc recufato pod rcciifa- 
tionem, {Koi.dec.%(^^ nH.^,coramPawphAuiin:v<\\\Oj<\wO' 

104 modo procedar , plenc dixi fuprarow.i. annot.z. art.^nA^h 
GT^/r-y. C/ «.2 9 1 . c;* ififra . 

11. !"Hltpr()Iat.i^Iiidice AppcIIationis non tranfportatis 
a(ftisrelevantibiispriina>iri{tjnti« , cum line illiscareaiiiH 
rifdictione , Gra.ian. cap.iio. n.i6, C- 27. Rot. deci* nu. i8i 
J05 coram Duran, decA^6^, nil. coram Coccin, dedic^T^irta.^. & 
fiq. coram P€Htwg€r,dec. 3 9 5. //.2. er 3. corm Cerr, deczc^mu 
2 3. coram On hob. dec. ? y j?.2o. etfeq.p. i a rec. dec. 1 27.««9. et 
deCiZii ?t.\.& i.P.ig. 

Eft pariter evidcntcr nulla ex dtfcclii jurifJiftionis , (i fit 
prolataabA.C vcleius Locum.enentibusin caufa benefi- 
106 ciali , ex quo in beneficialibus nullam habentiiirifdiclio- 
nem, Kidolph, inprax.par.i. cap.i. nn.Ai.O'/eif.Pnlhde 
mofiut. ob/.6. mm.i^. &jct]. Rot. decif. iii. » 4. & ibi Add. 
w/#.7, coram Gregor. ier.244 >inm.i. coram Cavalcr. dcc.^ 1 5* 
^.5. coram Rojas , ^er.434. m.^. Cr 10. apud Pofl. de manitt. 
X^ hi Civitoiis Plebis CapellanU 4. Decembris 1663* ij'Pc^ 
bratrii , CT* 1 6. /nrnt 1 664. coram c Ur. me. Cardinali Taia , 
confirmata g Decembris 166^. coram Eminemijjimo D Car- 
dtnali C'4r/;/f/c<?,itautciiisiurifJiclioin hoc non polli: pro- 
rogari, Add.4^ Gre^- ubi proximc, Ri Jolph. d.c.\. fj./^\ 

Quidefcausiurildittionisin A.C.circa caulas benehcia- 
leseiTadcopraecifiis , ut nihil prorfus in illispollitgererc , 
X07 nee ctiam concederc monitoria , vel manda.a de manute- 
nendo , & li«c eft praxis Curix , & Signature , quae propcc- 
rea ctrcuinfcribit gefta ab A.C ac cius Locumteneniibus in 
caufisbcn ticialibus, Poft. de manHt.obferv.6.n.\^.& iafra^ 
^& obfcrv.ioj. n.^. cr 6. Rot. ^e^.4^4. nu.g. C^ lo* apud Poft. 
de mamit. dec.ii^. per tot. coram Cavaler. Ridolpnin. dt£i. 
i:ap.i.rfum.j^i. 

Po eft tameri A.C procederc , fi non agatur de titulo,vel 
ko8 poffellione I^neti ii , fed folum fupcr valiJiutcunionis ^ 
cam tunc non agatur de caufa benehciali, RidolphMtprax. 
p. I .ci.n.^. Rot. dec* 1 69. n. i. coram Coccin* 

Idem die • li agatur de Cappcllania noh crcfta in benefi- 
100 ciiim, fciddnutumamovibili, cum tunc dicaturl'implex 
Lcgacuir pium, & non bcncficium, Ro . i» Civiratis Plebis 
Capellan dt 9. Decembris 1665. §, Hninfmodi vero coram di- 
tto D.C ardinali Carpineoj pkni Rot.decAOi. coram Amat* 
Danoz^i & ita , caiiias in Foroagens cumdiftadecifionc— » 
Dunozeti tunc non imprcflfajobtinuidc anno 1666. perSi- 
gnaturam in una Camtrincn. Cappellania; pro Stlcuco Ma- 
lio rtfcribi pro validitate iudica* i b. m. A. C. IJuIgarini fu- 
pcr Cappcllania ad nutum amovibili , dum contradiftor 
at iMalfii prctendebit circumfcriptionem fcntentix A.C. Bul- 
garini,ex"defcdu iurifdidionisin Ix:nehcialibus,(cd Signa- 
turacanonizavitiudicatum A.C. ex quo agebatur de Cap- 
pcllania ad nutum amovibili , & non ereda in titulum Be- 
ncficii . 

Prout A.C. in beneficialibus procedit , fi aga* ur de exc^ 

cutione Literarum Apoftolicarum ^ five fint in forma gra^ 

tiofa , five in forma dignum, & 1 iect in Literis fin • deputa'i 

ccrti Exccutorcs , nam adnuc A. C. vigore fuarum fa- 

i i X faculratum cumulative procedit, Kot.dec.7, 1 5.^4. cnm trib. 

fee], coram Royas^decif.i6c^ num.^, coram Coccin. FerentilL 

ad Buratt. decif.c^g. num.6, ubi quod Signatura luftitix- fie 

refcripfit lA una Barchinonen.beneficii ipfo Fercntillo fcri- 

bente, fuper quo hodie non comingit dubitari , cum (it res 

111 notoria, & plana, Ridolph. a.c.i.n.%o. 

Eft etiam nulla ex detcdu iurifdiftionis fententia prola- 

ta ab A.Cin prima inftantia in caufis ordinariis Forenfium, 

-ri J cum in illis nullam prorfus habeat iurifdidionem cap.Jin^ 

de Foro competent. §. Sit ibi quoqne Atah. de mandat. Prin- 

€ip. R ot. declf. 1 50. 'num. i . Cr fe^ par. 4. tom.i . recent, decif 

^^.nnm.i.par.'jJec.^T,!. n.\ & 2. apudCenc. de cenf. & in 

Jiomana mercinm lo. Decembris 1642. §. Ntn obflat coram 

MMo. 

1 ain iurifdidio in hoc non Doffit prorogari per compa- 

J14 rits'oncm PrrKuratoris , (\ non nabcac ad hoc fpecialc man- 



nnm.Kj. Kot. dec.%7,i.nHm.^.ipo^Cet\c. decent, velfdtem 
mandatum generale cum libera , cum tale mandatum xqui- x i 
polleat mandato fpeciali , Rot. dec.id.nn.'^. cum duoh^Jeaicji 
part. 10. recent. 

Debet propterca A.C par r^e in (tantc moderari monitoria * 
conccila in prima inftantia extra Curiam , & remitccre cau- zi 
laSwid partes , Sp2d.con/iS<). w.2. & ibi KotjtM.io. lik.i. Ror. 
dcc.^\^.n.i. apud Poft. defubhajt 

E- li faeritprola:a fence ntia a ludice in Curia, poftquam 
caufa fuii: rcmilTa ad partes , erit nulla ex defictu iurifiJi- xi 
ftionis , licet ludici talis remiilio non fuc it intimata , 
Rot.^ec//r2 5S. numer.j. cri* 07* decif.ioi.numer.i. par- 
te 10* recent. 

Si tamen iurifdiftio A. C fuerit prorogata per compari- 
tioncm coram eo factam per Procuratorem habentcm fpe- 
ciale mandatum , vcl.gencrale cum libera, tunc ^.C. noo-i i x8 
tencbicur rcmittcrc caufam ad partes, non attcnca prim^^ 
inftan ia , fed fententia abeo profcrri poteft, Ror. plend 
decif. ^6. part. 10 rece?iti in hoc puntto magiftralircr lo- 
quens . 

Pariter A C. caret iurifdiftione in ftatuTemporaliS.Ro- 
mane Ecc cll.r ultra quadraginta milliariaabUrbc in caufis 
non excedcntibiis Florenos centum , ut cavetur ia Con/f.71. 1 1 
Paiili V. Ruhr, de Auditore Camera § Nee deccrnat , GT in 
Knbr de Notar. Tribunal. Vrbis , §. Ft in manitoriis . 

Suntquoque null.e ex deRdu lurifdiftionis (ententir 
prolatx a I'.idicibtis Curie Capitolii in caufis cleric()rum,ac 
aliorum Ecclcliafticoruni, & Ecclefiarum, fi tanquam Kci 
fintconventi, ex quo illifunt Indices LaiciPopuIi Roma- I2( 
ni nullam in Ecclefias, ac Ecclc^iafticos iurifdictioncm ha- 
bentes ad tex . in cup, dccernims de ludic. Rot. dect^yt. co- 
ram Seraph. dec.i6 5. n. 5. coram Veuiing. C decif.i6^.nH.\j. 
part 10. recent. 

Eft fimiliter nulla ex defcftuiiirifdMiionis fententia pro- 12 
lata a Cardinali Vicario Urbis inter mere Laicos , Veft in 
prax. Itb.^.c.i6. de yicario VrbiSj KoLdec.z^i.n.ip.Sj^ec.Tt" 
petita inter illaSj Roy as dec.i ui. 

Sententia quouue aicii ur nulla ex dcfedu iurifdidionis , 
fi prolata fit ^ luaicibus Capitolii in caufis appcUabilibus (1- 1 2: 
nc Voto Aflcttamenti , quando illud fuit petitum 5 ut pro- 
bavimu$4;r;70r.io 1746. cr 47.^9^1. % 

Super qua nulliiate cxdefeftu lurifdiclionisadvcrtc-^ ^ 
quod fi non fit clara , feddubia, tunc non aticnditur, ex 
cjuo ConftitutioPauli V.iniclligi debet demilli.atibuscla- 
ns , ac fubfillentibns , non autem dubiis , & difcullioneni^ 
admitttntibus:dum enim talis Conftituiio cmana vit ad ob- 
iruncandas longitudines litium , ex quo voluit fervari tan- 
tum trcs nullitates,cx defeftu nempe Iurifdi£tioni$,ci(atto- 
nis, &mandati, utiqiicyo'uit, iuxtafinemdefideratufn-* 
pi\tfervarcdiftastresnu!Iitates, quando client clarx, non 121 
autem fi dubix , alias fiuftaretur caufa finalis intenta ^ 
Conftitutione obrruncandi longitudinem litium . 

Subfequitur Iccunda nullitas ex defeclu c^ionis, fupcr 

aualicctpluradicipoflent , nihilominus ttric'tcadvcrtcn- 
um eft , quod cum citatio refpiciat dcfenfionem, qux pro- 12^ 
vcnit i iure naturali cap. pafi oralis §. Caterum de re luaic. I. 
de uno^uoijue 47. f. de rejudic, Vant de nuUitat. ex def^. 
citat. nu.\.ad6. latillime Obert. de citat. c^^p.%. nn.i.CT'/eq. 
ideo nullitas ex defciSucitationiseft omnium prjBcipua,in* 
evitabilis , & in^nabilis , Van', de nitilit. ex defeil. citat. ir. 12 J 
9. Thorn, deci/.n-j. num.6. Rot. decif.m. nu i.part 4. rec. 
decif.i'j'J n.i6.p.\6, dec.^\.n.^. coram FrancifcoUbald.de^ 
cif.io'jJiJS.coram koyas , dec.x^ %.n\.<7 dec.^Q^ n.\. coram 
Priol. & propterca talis nullitas uuinexcufabifis ex dcfcttu 
citationis fuit pr^fcrv ata in Conf Htuiionibns Pit 1V.& Pau- 
li y. Kot.decj^jt.z.O'dec.iSo. n 19. p.^.recet dec.^^ n.z* 
Cr ^.loram £iih. 

Nullitas autem exdcfcftu cita ionis rcfultat , ex quo fiiit 
citaa perfona,de cuius mandato procure non conftat. Rot lit 
dec.4C)z.n 3. apud Vofk.de manur.dec.^y6.n7.-C^ dec.6g6jtA, 
coram Cerr. 

Et fententia dicitur nulla ex defcftu citationis , quando 
fuit prolata extra diem , in qua CAdebat citatio ad feiiten* 
tiam,Gratiam.c*?p.4^8,«««r.io. Thorn. ^ffr.277 numer.j. IV. 
tom.i.ljbLrt.decttat.cap.i^.num.6s» Rot decif*s46k num. 
tS. & ibi Adden. numer. 16. coram Gregor. dccif.zTJ. nnmer. 
iS.par.\6.rec. 

Prout dicitur nulla exdefcftu citationis fententia pro- 
mulgationisexcommunicationisomnium penanim gravif 
{oixsL ) t\cvux.\o WQCv fuit pcrfonalitcr cxcquuca , Uoen,ife 
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tkj^,c4p.i^.fiiim,i ^a Kov dec. z$^,ni$^>i* torAm Sith,4ici/, 
1-7-7, nam A^. p*i6. ^ecdec^j. num.z. pott Z^cch. deOblig. 
1*8 CMmer^iyKi/ inVUshmen. Ccufitrdrion i^Mtcembnf 1653. 

Dici ur quo;iuc adefle nulUris c\<ieft.ftucitauoais » fi 
hicrit proct^lfum j^er contradidas^ non pr^rcedcntc primJi 
ciutionc pcrd nali^ K OijieiAO^ji.z^.O z ^,i\6,7n. decani, 

129 num.ii*pAruS,dcu/*^i4* mtm.ii.parAO. UcciJ^^io numi. 
c^r^VH Caydler.dea/.Z^)^ nkntCK ^,.cur»tm BULNedpolitd- 
;?4 D^nfioms 17. FcSruarii v6 54, lor^m BcmU^Hi^ , & in 
CrMovkfT, DedmAmm prim^ Mii 1682- $, Aat^t^mkr 
coram Randifjino . 

Et talis ntillins ex hkAu citationisdicitur nocon\cum 
i!!a patcatcx adis ,^ fupcrca nihil lit probindum , qiii;i_, 

130 quod ex adis apparcre debet , «!V: nan apparet > non prufami- 
iiir ^it^nlm , V^ant. de nitUit, ex dffetl, cuat, nu* i^, verf con- 
fHeviiy Ubct c. de iirat.c*tp, i ^. namr^z* AltJmar. de nfMi^r. 
JiMbr^6, fz.fium^^ ^.O^/e^ff temA, Itot. dec\^jjitmA, cor am 
Martin, Andr, dcct/^ 1 6. nam* 5, coram Gf fgi>r. dcci^^nnm, 
^, apiid 'l^cKUe J^Ugoi. CamerdI, & dectjA C^^nameKio* 
part, 6 recent, 

Ncc fuffici , citationem f dllt faftara, nifi (iinnt fucrit in 
iji aftis reproducta intra rcrminam^ in quQactu»hcrid<.b€C y 

Gwnun, €.-? 1 5. n, r. cr i, 
Nulliuiiemumcnaliegans ex dcfcflru citatjonis , v^lex 

altoca^itcnon poteftf.ipcriJiaobrincre , niluranfportatis 

integreadis ^ nam alij!» non poteft d ciconOarcdcillius 

d.ifi;ctu tx aftorum revoliitione. Rot, dec!/i6i.nn.y. pA ^ 
Ij2r rti\dec,4%6.nA &:\hi Add, nB. coram Gregor.6imi%\\\T^* 

Ihcr de i^u cor.hHratt, (27 #w [mf>knn honor urn ^ y?r//V i6i9, 

€^ram tUr, mem, Cardimtli Plrtli , 
ijj Et LaltsnulJii^scxdcftducttationisnon (anacur, ctiain- 

f\ fanatio remilTa fit cum claufLilaarbitTio Rot^,pknc Kot* 

d€c,z7i.p4. rec.dec.Z7y.nH.i7partA6.C^deci/,iHi, mcAO. 

apud PoH. de mannt. 

Talis nulli as ex defcftu dtatlonis proceJtt foliim , fi adr 

fit formalis dcfc<5lu$ cifationis ^ fectis lirolum adlit dcfciftiis 

in modo nori bene ^ervato in ilia excquenda , fi ciLitio per 
IJ4 ;ftqutpolIenscontrneatid , fuper quo quisdubcbat ciuri , 

& quando fuit plcne attdlcuSt IC ot- priclare decqi6MA0>.^k 

l8.j&»i8. [0^1. rec, 
Propcerca talis naJliras ex dcfedii ciruionis fupplctiir per 

intima. ionem , ac notificationcm fentemiae poftca Gctam > 
IJJ Vbi:T deciut.capA^.nkmA6v Kot- dec AOi.num^^. cor am 

Clin//. at hoc pnjcedit in decrctisinterlocutariis^ iLotAcv* 
H^ ^^l^numM, ^ibi KAd^n^nuAO. coram Gref^or, lecusiiaga- 

turdemagnaprfiudicio ^ ttmccnimtaJisintimatio noi^ 
IJ7 futirjgatnr,nccfuppletdcfeftinncicationjs^ kM^adGre- 

gor, ae(.t/4S-'' ^*^^' 10, verf, fed hoc mn habe: locum ^ Uber. 

de lit^t. cap A \, fmm, 1 6f . verf non t amen . Rot, dec. 174. n* 

\,parA recen. \2> dec a oz. num, 1 1. coram CarilL nee minus 
1?? talisintimatiofulficit > (jiiando Jumiis in fcntcntia prola- 

iaperCciulamirtplcninap;:>ire!r>rio,&pctitorio^Rot,^c- 

i fj^^j. mtm,(^.c<framGregQK &decif AOi. nam^io, coram 

LarilL 
Etnullitasprocedens exdefeflu intimationisdidnir co- 

tinercdefi:dumcitationis,& eft unaex tribusnulJitatibus 

cortteniisin pniibatisConllimtionibttsPondficiis^ dunu 
J 19 }udcx,ante intimationcm ftdamjacilliiisreprodudionem 

in adis , noJuit quod fuum decretiim v^fflceret , Rot- deaf^ 

11, nA%. coram Merlin, dec rj\ ^. nuM.&q,p,i* rec^&decif 

140 1^0 n.ii* par,j, ubiquodexdcmindatainJma.ionefiuta 
deercto data forma . 

Defcdu5 tamen citationis non cau^at nuliitatcm, quando 
allegans WVnn dtfedum , \\ fuiflet citatus ^ non poterat im* 

Cdireadum, velfcntcntiam , quia nulla eidcni compctc- 
t defiinfio J Sur i. conf 181. Hitm.ii. & /e^f . & conf iiy. 
/1. 17 Maceratcn. var.rtf, Itki* refoLi6* nHmA\, Grarian, c, 
502, HAi. Ma<tf ill, dec ii. nH,i, R ot. dec,^^^, n.i , cor, BicL 
dec 106. num,i4,d€€AC^ namAO. coram jirgueL<T deczt^i, 
num,sparAO,rec. 

At hjEC conclufio pmccdit , (i notorie conftat per confef^ 
fionem partis , vel rem ludicatam ^ quod nulla competebat 

141 deftnlio, cum id non probctxjr per folas deciGones Rotales, 
Rot. dec\Z7z,n/em* % verf, tandem parr.z, rec. 

Vcrum circa niilliatemexdefcducitaiionis , jiplura_^ 
14$ alia dcfidcras, vide Ubcrt.^e dtatsAl ik latillime Altimar, 
dentdUt. tdm in prim j » <fffdm in z,i&m. 

Siibfcquiiurteirta niillitas exdeftdu mandaci proeurx 
prxfcrvataiaConllituuPiilV. dequa milluatc^ ex quo 



niandatumnonprxfumitur ,. Temper dari, poteft (cxceptis 
rerminis ftatuti hac ) ufqucad milleanoosidjrjr^ inl, Uta > 144 
C\ depfocHra. licit de appcU in 6- Vane, de mdUt. ex defttl. 
mandM, n S9'^ feq* i<o , dec Ji64,n^v coram Greg,(ydcci/^ 
iyo,n6.C:^fej,pArec. 

Qua? nuIlitaseJE dcHftu mandati procur.? eft infanabilis, 
.cam concineat ctiam iaevitabiicm dcfeduiU ci.ationis > 14% 
Veft r. inpraw //i- 5. ^ j ^ * w.3. ^ Gra vat, in addit,nA4* Rot, 
det. ^'y, n 1- coram Fbxld, 

Diciturque nullitas notoria y asm refulei ab a^is, Vant, 146 
4e imtin, Rnbr. ^m£iuaUbetfemef*^n,i6.hk\xa^jeodcmtra^. 
£ubr.(,tj,7,n,^,H,toA* • 

Et dtkdus mandati inducit mulro magis nnlltratetn , fi 147 
fuit petitum>& nun produdum^ Vanr. de nuUi: jit, tx.de- 
feet, mandat. niij pfeq Rot.^iffr.^^o. n 1 . coram Greg,d€C. 
54 «.2 . coram Merlinded 54 *> - -. cum djiabfej*po{k £ieclv 
de oblig, Camer. 

Dici f uraue adcde totalisdefedus mandati, quando illu4 
aderar , kdlimitatamadccrtamcaufam , quocafuad'cau* 14S 
famdivcrfam iioaiixprdtrndcfidebat, ii.o$,dec*^y nkmj^ 
coramybald* ♦ • 

Nee poteft ad cvadendam nullitatem mnndati allegari man- 
datum prjEfiuBptum,quarido Procurator ufus eft ccrco man- 
dato c^prdlb non furficicnce , Kohdeaf 74-7^ num^j. co- 14^ 
ram rbald 

Prout mandat m pniefumptum I produ6itone iurium,& 
ab cxpenlis fadis in una ciuia non iu vat in alia caufa di vcr» 1 50 
fa y Rot. decifi iz.nni part 4,recent^&decJ^.nHm,j, & 
S* coram Cerr^ 

Et dc niUlitate procedcnte ex de&du mandati ( extra car 1 St 
fu !i huitis ftatuti )potcft dici nfqueadmiliCvinnos, RidoU 
phi n, inprax.p, 1 , c i ^ n.z 6y, Scacc. de appelL q, 1 9, remed, i* 
comlufq, verj cofifirmatHr . 

Et quando fuit oppiHUum de dcfcdu mandati procura^^fi 
non producatur , iudicrum eft nullum , ncc operattir ratth' i %% 
catio geftorum ^ Rot, dev^z '{4>n.zi,c/tm.dHot,feq, pod Zacc 
de obUgy L 4;«*er|Azevcd. ad leg, recopiU. to,i* lib^tit,zJex.\, 
it, I z, pknc Poll, refx 16. rjA 5. Q fecf* 

Scd quod hoc non proccdat y quando adeft mandatUHL^ 
prrfumpEum ex produftionc iuriunT,ac expends in caufa^ 
fadis , atac enim licet non oftendatur mandatum prjKurir 
cxpreuum y adhuc non obftantc taUproccftatioiufuiticit ^-ti 
man Jatum pr^fumptum , plcne Rot. diUAecifz \4* mi*z^ i f 3 
^ fe^q, port Zicch. deobi'tgat. Camer, quo; eft decifzz, cor, 
Argneltes , Add. ad Gregor. decif,$ ^o nHm,\. Romana Ce/t* 
fm z\* Martii 1689. §, l^aliditas verfiv. Quoad fecHndnm 
coram bon, roe* Benincafa • 

Et Lilterius non obftan-e tali protcftationc , cpiod adhiu: 
pollit produci ad caurelam mandatum procurx in gradu ap i ^ 
pellationis, poft Rot. dec,^6S,nA.& dccif<^ij,mLi) coram 
JfHratt,f\tiXMt Koi in dici. RomanaCenffuz^, Mirrii 1689. 
$. vaiidita/ coram bo,me, Benincafai Tuper quo tamen videa- 
mr Pod ref. 116, nti I s, ad i^ 

Mandatum autempr^ftmipnun in Procuratorc , dcdu- 
ftumex impenfa, vcriHc itur in cxpenfa iuUorum decern ^ 
quando idem crat phocurator in alit^ caubs ciirfdcrn pcrfo- i jf 
nxyLotttr,der€ benefi ' iib.i,ff/u//,zS, n*fm,H6, \Ko\dectf 
40-f nH\6,par, i . recen, & dec. lO^^miAi,^ 1 1. apud Pol Ldc 
Sfibhftat,inaddit, 

Nullitas praedida ex dcfedu mandati procedit etianu 
in perfona comparcnre , qu<t fit inhabilisad coniparen- 156 
dumex fc in judieio y A\i\mM\denHlUtat, Ri$br.6. qn.z. 
nMm.i(),tomA, 

Et cum nullitas ex defedu nu'^dacicontineatctiarnu 
aliamex defcdu cirarionis , tdeo illius fanatio non conccdi- i ^7 
lur ftante elau fula arbario^ Ro ,dec,\c/Kn (^coram Cavaler, 

Excepcis prrfitis tribusiHillitatibuslubftantialibuj, cir- 
ca alias rerpicientes ordin. m , feu telam judicial iam non ftv 1 58 
lent confidcrari* nili inlimul concurrat Icelto , ac in|uJHtia 
fcntentii', vel fubhaftationis, Koudec.zit.mt.S C^^ 7./>.i8, 1 J9 
rec, pr^cipue a Supremis Tribunalibus , & i Rota Roma- 
na y Carle vail, de /udic, to^z, difptUA^, nKm,4^, Kot.dec4i6, 
n,\q*pA^y,& decif-^l 6, nk 18. /?^r.i8. to,z. recen, 9i ultertiis 
d[€l>entilJ.reflcclarx,iJ^' notorix, namfilmtturbidx*»nori 
folcnt attendi, & proptcrea hrnon retardant iudictum cxc- 
cutivum manureniionis, quando agitur ad cftdum vidcn- 166 
di fuper bono jure ad elfcdum raanufcniionis,Rot.d!cc.2ji. 
ii6,C7 7./>. jB.rrr. 

Nimcftridcvidcndum ^ in o'^^\\A.xv\^\vTsxs.^^'^'^?e'5^ 
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rtationeittrul^Siisdicercdenulliratc j fuperqi' * 'loli* 
X'l non hnc contradj<5Kone Doi^torcs diverfiir. _ i int ^ 
ihilomtnus ex Ulis fcquentcs concluiiones vcriorcs , ac in 
btxxi recipiendx * funt eticjendae . Et quidcm pririu > quod 
I prima fcnientJa nulla fiieric confirmata , parte non oppo 
*^bcntc fupei* nullitate , f» fenrcnda confirmans lit valida , & 
fimuJ iranfiveritin judicatum,tunc non poteritainpliusda^ 
ri de nulUtdtc fen tcntiicDnhr mare , Vcnmriri.cmJ^^^^n^^i*' 
t6i Ubcr t. dc aeat^ cA^.n.j^.a 76. Urct oJ. coff/Hh for. crjn, n, 
5. Ron dt€%^, n,\^C9rAm M^nx^^md. de€,^\^nHj^.c(yram 
Mcriifh deiAij* «, I . Cr z* €or4m Lerr. dec.^ ii.ftuA, (J'T^f * 
yd. rtc, er deci 14 infintp^ cum aliis per Add 4d Oregon 
ieeA^6-nJtiif,i4. 

<2Litnimni<> fccundum alios, qiiando rion fuit oppoluum 
fdc oTniitacc primxfenienuaccor.IudiLead t^ucm^quod hie 
po flit fen tentiamnullamcDnfirmarei ftantc illiusiuftitia,& 
non poliit ampli lis dicide nullitate , euamfi i fecunda fen* 
tcnria confirmantc primam nullam /uerit appellatun^L. , 
probant poft Akx^n, caff/Hltat.iSt.mmerA^JtbrAPigd. 
tff.for.i. iy,z8. C/eij, BarbuH p!en^ f^ot . dec. s tm 45^//e^^* 
i^i Hyer. Leo dec. f^aiem. 18^. per tor. Ukz. Palm. Nep. dec^Ln- 
cemi ^.nA v ^^ 14. Kor. ^r474. m ^. ez/cf . p.i. ttc. 

Veriim fceundaeonclulio rcccptior ^ac vcrior eft < quod 
quando fuit oppofitum dc nullitate prima: rcntenti.t5CSi: pro- 
tpftatum , quod fupcr ifh priiis pronuncictur , quod tall ca- 
iU nori polliti Judicc fententla nulla contirma .i in meritis, 
fcddebeatillamrevocarcjili^s gr3V3:r,-& laciatinjuftitiamj 
ac remanet juspani diccnditknuo de nulUtacc | ll (ccunda 
1*3 fententia confirmans non tranii vit in iuiicatum,ut probant 
K}ihts$nf^()m.iM i.//^.i. Venturin.plcn^ C9nfy.dnr.,zlib^ 
t. Ktdolph, i/jprax,pA . i.i ^ n,ij^, etft^, Rocc. difpnt. ;«r, 
JtkH. t6m.i. c. 1 58. if.j* Ubert. 4e citAt, c.n. hr)-}. Mcdic.^tf* 
tif. AiArcki6, n. Y* Amat. decFirrurA^, m 1 7 Rot- dec. 5 5 s* 
n>$* c&ram Gres^. dec.to6, num,!. et 3, coram Cocci ft, dec.^4. 
HA . coram £kh, dec.^j^. hhj^^ etfe^, et dec. 512. n.z.p.i, reck 
decSo.n.io.et/e^4>*S. et dec.y^6jt,i6. coram Ceif,i\bi appro- 
bitur dicb decj^j^ cum aliis cumuJads p8t Add. ad Greg*. 
dec.ij6.fjHm.i^. 

NUUltas quippe prim^t fcntenttjE etlnfinmti tali caru in* 
fluit in fecundim lententiam confirmantem j Cfc proptcrea * 
hac non attcnta ^ potert rurstis dari dc nullitattf^ Gabr.rd/?/ 
^4 49- »*^5' « <5. /i*4 1, Vertturin- dkl. cmf.^. laiillim^ Cyriac* 
contr.tSl.n.iy, Poft. rt/oU49 mq <^/ff BortdcHi coil/iti* 
iegidA nrj4. 0")%,ta.i, bene Urccol- conjult.fQr. c.77* wn,^* 
Rot, dectf. 1 50. nMm.Si, er decif.iii num. j. tt 4. parqjrecde- 
€ifA74* fiftm.x6. apudPoft; de Sukh^at. inaddit.et deiif 
^ 1 4. num. %, coram Merlim Add* ad Greg^r* deci/iiySi n. 1 5* 
erJJtemfivitia^ 

£t quod nuUitd5fcnt€nti:B confirmatttinfluat infecnn- 
3am confirmantem de piano procedit ^ quando pars antc—- 
'^proktam fcntenriam conHrmantemcxprclseprofefta'.afuit 
^ dcnuliitateprinrLKfentenJi, C^ quod in primi!i& anicom- 
S6j nil ilk crat rcvocanda , Granut./6f<?ra 7, w,i8. Gianan, di- 
fcep,i6. n.^ 5 et aec. 1 44^ n 17, etfeq. Amat, dec. ferrar, 1 9.^/* 
t^. Adden. ad Gregor* dectf.i yd mA6^ Rot. decc^i^ numq. 
tt 3. coram CarHL 

TertiaconcUifto Vera, actemrtiurtisin hac materia eft , 

quod quando fecunda fen.entia conHrmans primam nul- 

1am rioh trjnfivit in tudicatum^ fedab ca fuit appellatura , 

tunc nullica^ primf fcnrcntif tiiam non deJufla 1 & norL_ 

\€6 oppofita in (ecunda inftantia , potcft deduci in ter:ia in gm- 

du appellatlonis , Rot, det.^ \ a, n.y et6. coram Merltn. de* 

<// \ 1 6.».to, coram Celjf. dec. 1 09. infiuep.^* rec, et dec% ^9 1 * 

is,t8/M8. & bene hoc hr mat Urccol. d. c.j7> nA. 

Etcjuodpoilitopponidenullitareetiamin gradu AppcK 

i%6j lationis ^ & tunc ftante nullitaie non pofltt fententia confir- 

inari j X3xc^o{.d.c.jjJi.^ Rot, decifi i ^, ft.<^p.4. rec. 

Conctufio autem ex aliis iupra relata m $* ^mmmmo fe^ 

cundnm 17.161. non eft vera^fi nullitas fententia- principali- 

tcrdcperfeproponatur^&: fupcrillainU'eturpronunctari^ 

calinamquecaiuludex, obopporitionemexpvcfsamnulU^ 

1188 eiD's i parte dedutla , non habc: iurifdiotioncm conftmian^ 

dj^ lit dccJarando conf.hkx.i8t. nHA^Mb6. fuper quo prin- 

i159 cif aijter jfe fundan: Pcgaf , & alii conaari^ fentcnriar iecia' 

tercs^ tenentQranut.7^Acarciw.i7. ^•io.GratSan. dec.Afar- 

chA44. mi<). & cum GranutiO idem tenet Amit.dec,Ferrm\ 

19.93,12. cHm u^uahfci}. Palm. Nep. dec. Lhc.i %. n. \ \, 

Vcrum ijmn'dn nnUh:i$ non rdpicit nili jpiam fentcn- 

thm^non aucan i^'^cum adorum,ac proccflus in fubftan- 

^^^Uhus^ quodtih cMapo^t /entcniia nulk confirman^te- 



ncnt Amat. decif Ferrarkn. 19. numer.t f . Palm decif Lh* 
cen.is^fiumA6, 

Advcrte tamen | quod talis proteftatio > quod dcbcat re- 
vocari (en cntia tanquam nulla* debet repeti in omni adtu^ 
alias non fuflragatur y Barbof* f^. dec.^i. Tt.i8. PahiL d. dcc^ 171 
t $. mi7* Add.5<i GregoK decAy6. w.id. i^fine , 

At cum ex firmatis polllt fempcrin gradu appc)lationi$ 
deduci nullitas fententia confirmatae , i\ fententia confir- 
mans non tranficrit in iudicatunij^ & abeapendeit appelU- 
tio, hinc ccflante etiam rcpeticione talis pro.eftationispotc- 17I 
rit in gradu appcl lationis heri inftantia, pronunciari fuper 
nullitate iuxta firmata fupra hie nA 66. c^ 1 67. 

Demum notandum eft , quod ll nullitas primae fcnteniif 
nonfitclara^pnteftillaconnrmari « nam quod fententia.^ 
nulk non poilit conHrmari parte opponente/ed debcat pro- 
nunciari lupcr nullita.e, proccdit,h nullitas fit ckra,fccus fi 175 
d ubia , Barbol . f^ot. dec. ^i^dtrAu Rot. dec. ^80. n,2 ^. ad 16, 
p.<^,r€c dec* ij6.per tof.dc ibi Add. nA^^verfjitem rtjmrittft 
coram Greg, et dec.zg. n^z6, coram OtthtA* 

Et nullitas dicitur (olum clara , ^' notoria, fi non rcci- 
plat difpiitationemj & fi non nulUt aliquid opponi ad ilknl 
orfulcandam ^ Menoch. conf.6^, tmm^t i ^ cum dn^hHifeijq. 
Gv^xx^nxap&iz^n.i^Qyivm.contrA^'j.n.v]. 6c eft ilk^ que 174 
refuhat ex aftis 5 cumafta faciant notorium , Ncviz2in" 
confSi. nu.il. Mart. ror Ptfan. 1 19. n.\. Giatian. declf.<^. n.^. 
Cancer, var. refp.^. f,i8, fiHmi^*& ^8.Sc c contra nullitas I7f 
non dicitur clara, he notoria* vcl li patiatur aliquam difficul- 
tatem facri, &: Juris, &fiaclversLisiHam proponantin- pkifa 17* 
in cotirarium probabilia, &r colorara,IrttrrgL dec, SiciLjJt, 
1^, Grat.r.974. n.iB. prout fi luper nullitate uoc^ortim opi- 177 
nioncs{mtpugnmtes,lloc.rfer.69><v,9 apud Pofi.de SM ifi. 

Sifto calamum fuper hac materia niulitanim ampliflinia , 
tempore, quo Saudi Romma ILcclciiafuo remanet vidtia- 
ta Paftorc perobitum S. m» Innoccatii XII. qui fiib dft ex- 
terna 27* .Scptembnscurrcntis anni fecukris 170a picnus 178 
annorum , v\ meritorum, ad aererna, ut fperamus ,c6nvoIa- 
yit gaudia , Qiaccat Divin.^ omnipotenri^ocyus fux Eccle- 
fut novum dare Paftoremlnnoccntiofimilcm^ utfubditi^ 
acexicri , gloriari pollint habere SummumSiccriotcm^ 
omnibus virtutibus, acanimidotibuscumulatillimum^ ^ 
cum quibus de h^reticis , fcifmaticis, ac inridclibus trium^ 
phet ad laudcm j & gloria mS.R»Ecclefi^ * 

Qui vero fuper hac vaftiilima materia ntiUftatum jquati- 
do nee nc de illis dari polIit ^ & quae fubfilbnc nee nt ,plu. 
ra alia meliora fcire ddidcrat, adeat Caftrenfr^^iiS./i^nr. 
Bur(aLt.c<i/?/^7;. Becc. i (?/i/40, Ven turin. k^c r<?^/9* Piganr, 
adjfat. Ferrar. Ridfr.6^. pA. Fenzon. & Galgancit. adimc r74 
y?4r. Vant. de fjuUit. & plcnius A!timar.y//?»/i/ tra^at. Marc- 
fcott t/4rrf/^/#i.ix.5 LCyriac,c^;»frj87 Scaccie appei^ 19. 
remedA£onclHf6. et 7* Carle val). de Ikdicto iJtk i. tit,\,di' 
fpjitA6, LottQk-^dereheneflibA. ^haH. 4 »/#,! 09. Qrfej.^. Pa- 
cific, de Sitivian, tnJpettM. cap^z. d».\^ 5. Anronell. de tern- 
porJf^Mki,c.(^4, Card, dc Lnc.de fadicdfi. ^8. Pax Jordan. 
eliiCHbrJherfMb.iui^A.ettib.\4.tit,z%.t^.%^QxtycL^^ 
p.i.cA v-^^ 44. etfeq. et p.^.cA7,n.^i. &ifrf>aj Ror^ninJec, 
19*/^. J. Gratian. dec.i^i. ^r 4 ji, Scopp. ad ipfum Gratian. im 
dsblis dec. Sabcll injumm. diver f iit.N. §. mtilttms io# 

Dc EUBione executimts rei pdic^ u . 

G A R CXCIIL 

j S , in cuius fivorem tiiandatum exccuri\iim rcali* 

ftatuta rclaxarum eft , poilit li vclit > dcbitorcm per- 
(bnaliter capi faccrc,& ad carccrcs deduci* indc iioii 
rclaxandum > donee Ibl vetit , vd fatisfeccrit ipfi ere* 
ditori. Poilit quoquc in pofldfionem bonorum im- 
mobilium fc immitti facerc \ bona quoquc mobilia 
caperc j & fuper nominibusdebitomm, & paribus 
aliis omnibus cxequi ; & (i unam viam clcgcrir , al* 
tcri non prxjudicalse cenicatur , led de una ad aliain 
^biliceactraafire. 

A R GUMENTUM. 

PleniJ examinatur , quando in executivis ^ &mt\iiiitt 
ftante obligationeCameraH Hcita fit variatiocxccutfoni$< 
dt ve id jttVoYvim ^ & de perfona ad rem ^ & dc re ad rem 



lecixxecutRei/ui 

fuccclsivi , & non corlcm tempore i & an talis varutio inl- 
ine iutur, ex quo creditor habeat prgnus jiWutpofle^ vel 
requcftnivcrit aliqtu bona debituris, Keccnlincuraiiqiii 
c^fusin quibas talis variatio non proceiit, 6c an immiflo 
inSilviinocompctat variado ad viainexecutivam; fed It 
inimimis perccptt frtiftiis ex bonis ^ ad qnn habuit immii^ 
lionem j ex quiDUScjus creditumfuic rcddicum illiquidum^ 
quid tali cafu ante variacionem agere dcbcat , & qiiomodo 
nuicttis liquidarc . Firmaiur poltc*^, rcgalaritcrnon ede 
permiilam variationcm i judicio ordinario ad cxecutiuiim j 
ik quando fecus. QjandoaiitL-ni lit variatio a juiicto ordi- 
nario ad execmiaum,vel ab imo Jiidice ad alium,per incon- 
itantcm, &- varianceni Aiiiorcm an lint reticienda; tcxpciv 
ii, dilucidatur. 

S V M M ^ X J V M. 

1 Fariiuio in execmhis de rt adperfonAm , & de per/ona 

ad rem eft per miff *^ . 
X Satiitum Urbxap i9^Jib.i permitt^nLiAkmvariAti(h 

ntm non difvrep^t a jure commit m . 
? Execmio realis in exevmivispoTefiJicri , ntm Aflame ca- 

ptura debit oris yfi hk nonjolvm * 

4 Capture dehitoris in execmtvispotefh fieri non (Aflmtt 

execMiione re^iprtHsf^ita , 

5 Fkriatio in execHnvisptrm:ffA efi credirof-i licet priiisfe^ 

qucfiraverit t err a &omi dehiroti/ . 
<f Fkrimiocff cfiampermjffa circa plures execmanes rea- 

les in diver fu rebus Jed vide n, \o. 
7 VariMioptrmiitimrm executione > donee difcMtitur^ 4ft 

bona execHt(ttafintfH§icientiapro fatisfaltione creds- 

ti li:jttidi . 
% Mariano in execudvis permittitur^ ad hoc nt debitor pin- 

rtbiis ex€CMtio7nbus lac effitHsfatisfjiciat . 
9 f^ariatto creditori m exeaaivis competit ctiam poli ob^ 

tent am immijponem in Salvuno . 

10 AdefftBum tamtn exccjucndt in alia bonis , vel in per- 

fona non ant em fnbhtfiandi bona , fuperquibhs fait 
immijfu^ ^fine Ucentia Principis , 

11 Crednontmmiffo in SAlvimo non compttit variatio yfi 

percepit Jrutlns ante iilorum liquidationem , 

1 2 Dec. i6 i.n. i9.p.'^.reccn, revocamr m dubium^KT n, 1 4. 

J J Creditor immiffns in Salviano non It^mdat fraiiHum 
fuantitatem atrnfua notnla jnratajed debet ^ a^it , 
fllos conclndenter aliunde Utjaidafe , 

15 Nothla jurat a fru^Hum pcrcevtorum data per credito- 

rem agentem admittuar^ fiiilms Veritas fit alumdo 
adnunictilata . 

16 SccHs ceffantibuf gravibfiS adminiculis pro UUm ve- 

ritatc . 

17 Debitor paffns immiffioneminSalviano petem reinte* 
grari ad hona^ qx if ho creditor i/nmij/ttsfitfatitfatl/a 
exfrHliibfis , Uebetpleniprobarefaiisfacitonemjcon' 
tra notfilam juraramfrndHum datam a credit ore , 

18 Notnla jurat a fraclHHm percept ornm data a ere di tore ^ 
quando agit vartandoy non remanet adminiculata per 

fides extrajkduiales facias pendente Ine * 

19 Variatio in exec mivis eji permtjfaaprincipali debitare 

adfidehijforem . 

20 Secus poft confumatam deltberationemhonorufn princi- 

palis debit oris . 

21 Variatio in execurivis mutto magis per/mttitur fiante 

obirgationeCamerali^orn.i^ 
23 Variatto in execiutvis , C7* attema obligatione Camerali 

licit a efl , non pr^rmffa aliqua proteflatione fuper vo- 

lumate varia^idi . 
94 Creditor cum obbgatione Camerali habens facultatem 

capiendifr nil us propria authontate y potefi variando 

hocfacere iicet adivcrn ludicempro Ucentia • 
X5 Cardtnalis Albicius ob ejus /ummam dottrinam lau-^ 

datur, 

26 Ohligatio Camerali s hahet in ventre claufulamj quod 

una via eUila non toilatur alia . 

27 Decir.iS I coram Bicli* in quibus serminisprocedat ^ de- 

claratur * 

28 Variatio contra plures obligatos in forma Camera efi per- 

mijfay licet fit facia executio contra unum . 

29 Variatio in execucivis area execunoncm permittitur 

fHCcejJivCynonfimuItanee ^ & eodem infiami . 
Ji Variatio ah executione reali ad caps warn debitoris^ fu^- 
Canfiam, ad StoiTomJl* 
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ties per ill am fit creditori bene confultum , RomAnm 
permitttiur ex Reform. Pasdi V <T nA l* 

53 Author fuit tmas ex Deputatis Congregationit Vifita 

Career urn Vrbis , 
34 Reformatio PauliV, circa denegatam variationem ab 

executione reali ad iiiamperjon^ eft lacalispro Alma 

Vrbe. 
} J Variatio inexecutivis de jure nbique efipermiff'a ^fiper 

primam executionem non eft beni confultum , hoc efi 

fatisfatlum^ creditori^ CT* /?, ^ 6. 
^7 Satisfacittm Uicitur plenc creditori ad hoe ftt non poffit 

variare^ quandofmt perfetia deliberatia bonorum ^ ac 

fequmajatisfailio , 
j8 Variatio in executtvis mtdto magis efipermiffa , fif^cr 

boms executatis fuerint mota comroverfia , &illa 

fint intricata * 

39 Variatio arbttrio ludicis in certis cafibut potefi prohiberi, 

40 Variatio poteftprohiberiy quandopignus executatumefi 

fu^cienspro credito y & pro e^ fust obiatum pretiu/t$ 
exkberans quantttatem credits . 

41 Nee datur ^ quando creditor ex bonis deliberatis recepie 

preriumprofiio eredito . 

42 Practpui fi recepit majorempartem , & potefi fatisfieri 

fuper aliif pignoribus remanenttbus . 

43 Vari ttio nunqitam per mitt it ttr creditori j quot iespateat ^ 

iliofH fieri cum malafide , acfraude . 

44 Creditor y qui diehberari fecit bona execmatMy non potefi 

variare yfed debet confequifa^isfatiionem ■? x iilorum 
pretio , 

45 /ntelligey fi ex pretio potefi fMt fieri y &non farisfaSio 

oriaturfoium yCx quo negUgitur exaJio- 
^ Vanatio permittnur creditori y fi pro confeq out tone pre- 

fii bonorum deliberaiorum ah cjpctatur cMitio dc il- 

liidreftituendoy vet alias offer antur pee unia vincu* 

lata * 
47 Variatio denegatUTy pcerta res fit petit a y & conceffd 

perfententtam lanonizAtam a Signatnra, 
4? I>/ec in ludicto concurfus credit orum^ quando per fen- 

tentiam Judex dedtt ordinemy Cr locum creditoribus^ 

iS ab e>i nonfuit appelUtum . 

49 Variatio tnpluribus exeeutfonibus non fuit y quod debi- 

tor teneatur adplures mercedes erga Executoresyfed 
folum ad unam « 

50 Variatio in executtvis licet etiam variando ab uno ludi- 

ce ad alium . 

5 1 Variatio a ludne departibus ad AJC. licita efi in obliga- 

tione Camerali y non obftonte difpofitione Cone. Tri- 
dent ini circa pn mam mfi ami am favor e Ordinario- 
rum. 

52 Variatio a ludicio ordinario^ad executivum non efi per- 

miff a. 
5 ? Fallit y fiprocedatur cum claufulis funwmric, ac fob 
ftcti vcritatc infpcaa . 

54 fallit pariter y fi primum judicium ordinarium fit in^ 

tentatum cum claufulis y ^ omni alio mcHoii inuJo, 
ac fibi jus,& jufticiam miniftrai i , 
5 5 Proutfiper Ream nan fuerit lis contefiiUa in judtcio or- 
dinario . 

56 Idem fia.^orprotefiatHS fuerit^ nolle fibi prsLJudicare in 

judicio executivo , 

57 Proieftatio nolle fibi pr^jadicare in judicio executivo ^ 

non fuffragatur poft litem comejhuamy nonrefetUs 
expenfis . 

58 Variare licet d judicio ordinario ad executivum y quan* 

do Reus in ilto fuit contumxx . 
5 9 Idemy fiaQor in variatione offer at reficere Reo expenfas 
pajjas in judicio ordinano \y n*6^, 

60 Prout potefi variare y fiin judicio ordinario nmpotm 

confequi totum fuum credit um * 

61 Variatio competit etiam contrAhtredemdebiiOriSy cum 

perobitumdefuMinonmutetur obligatio m perfona 

h£redis * 
61 Variatio contra haredemy ac ejus bona dtturfolkmfitile 

citatus non exhtbeat In uentariMm , & non reddat ra- 

tionemy &n,6^ 
64 Variatio a judfcio ordinario ad ekecutivum non efi per* 

miffaettamcHmrcfetliofie expenfarum . 
6f Conirari^ opinio mti veriot firmatur , 
66 Expenfa folvendM funt Reo ab aSore vartame , ante- 

mtam novum judicium mc(v>tiHY , 
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67 Cami^drui 4^inio refcrtur^ & retinctWj & dddkcitur ra- 

tid 'Ctim d^cUratione comrariornm • ta 6d. 
<$9 V^tiatltkflMtt ohlig xtione CameraliperminitMi^ Jine re- 

nHficiatione Jndicio ordinarioy C^ fiwrefcittonccx- 

ptn/arnm^ & tkjo. 
71 Declarator hoeprocederefinon miattur Judex^ftcusfi 

a ludicc departibtts varietur ad A. C. 
ii Variatio ad A. dpro habcHdisfolum cen/nris non opera- 

tar^ efrndfic varians tcneaturad expenfas * 

73 Reuspravemem creditorem in judiciaoirUimirio non toL- 

Ik credi oriy (jitod noHpojfu agcre via executiva . 

74 £iiam cot am fnuit e laicd dive^o ab Ecclefiajlico ludict 

cldh per Renm praventivi fuper ufurariapravitatt 
contra /nftrt:mentHmcrediti i 

5^5 Variatiotamen creduori praventd nonpermittitur^fi ex- 
cepthftes praventivi dedatUpsr debUorem prove- 
mam ab eodem Jr^Hniemo crcditi , 

76 IdemJicreMtoriiiMciopravemivononfeoppofiierityfed 
paJ/HsfHerit Jnper coproferrifeme *itiaNi . 

^7 Refertnr cumnlas Dxiorutn , ac d€ciJio?iu/afHper mate- 
ria vAviationis ^ qH:mdofit nee nepermtpi . 

HOcStatiitumpermittcnsinexecutivis cfcditori varia- 
tioncm, in exccutione , lit fciJicec poific a rcali ad pcr- 
fonalcni , &e ccmtra rccurrerc, non dilcrcpat a difpolitione 

I Juris communis, fccunddm quod in cxccucivis crcditorili- 
cita eft variatio uAjucad intcgram fatis&ctionciii , /. con/en- 
Jcntatienm , C. quomod. O' qnand. Judex L carcerem ,* C , de 
€x.tuL tribtuMb* 10. Cyriac. conr^ i "^jtHmu^^^C^ Jeq. Port, de 
J'iibhAjK injpeii^ij.nii,i6. Car J.dc Lucde credits^ debit, dijc. 
I i6.nHm.i I. Cari* Albir. de incdufi, in judic, cf. aft, 4^.W£A1. 
Urccol. cdn/itlt.foren/.CAp.jf^, nnm, 18. idem decij^ Florentt 
^S.nfim,i6. Fr.inch. decij,ioo. num^^^ Koudeci/.ei^, nnm.^* 
coram Merlin, de ifi6\. num. ^ CsT 5. apud Zaccli. de oblige 
Camsr.:^ d?cifiiiM. 1 5.07* i6*/?.6. recem. , & in punfto prae- 

i fcntis Sutuii id tangit Fcnzoh, hie n, 41* in fine . 

Undc captus pro dcbito executivo, li non folvat ^ poteft 

5 urgcri cum exccutione reali j Poih ditL injpettk zj.nitm. la 
Z2iCQ\Ldeoblig.Camerqiidfi.iijiH.^ Gzvon.var,cap. 5^7. 65* 
C p.^.c,\i.nj^(). Card.Albit. de inconjtjn jtidic. q^i^nnmA^. 
Urccol. ditixap.^iMitm.2oJnfine y Franch. decij, zoo, nnm^i. 
Rot. decifCz 7fjn^mj\xoram AierUnJecif.^l Jtum 1 2. 0'Jeq. 
port Salgad. L^byr.creditulecijAizjm,i6^ cr decif^iSunn^z^ 
parJSxecen, 

4 Et e convcrfo ab cxecutiorte reali jim fadla refilire , & 
convolare ad capturam debitoris, Dec. con/. 1 2. cr con/. 562* 
Natt. con/i^()6.nk,iS. Garon. dttixap, 5. num.%z. Cancer, var^ 
rejoip,i.cap.ijjf.4c^ , ubi quod ita obfcl*vatur in I^incipatu 
Cathalonix' . Merlin. depignorM.^.q.ioj.nH.'j. Urccol. ditl. 
cap. 42 .^/.v. 20. Card.de Luc. de Judic. Ui/c.y ^.m^T^. CardAlbit* 
dci^uoJfJnjitdic\q.i:^n,i.0' J.O^ nii.ij.& iS.C^ qj^^^numA^. 
i\\v:t.deciJ.ltnHen.\o*).nu.^, \\ot deci/6z^.n.^.coram Mer* 
iiri.deci/.'7i.nkm.zz.O-/e<j. polt Salgad. Labyr,creditX^ dec/. 
1 z z.nti. 1 9.p. 6j^ecent. 

C^ae variatio creditor! irt exccntivis eft pcrmifla, non ob^ 
ftantc , ciuod ille prius fecerit ieque/tram faper cercis bonis 
debitoris, cum per tale fcqueftratl creditori non dic.uut 

5 fatisfiidum , & variatio in cxccutivis feiilper dctur , quouf- 
que non ilt fcquuta plena Tatisfaftio Creditoris,Nait. d* con/ 
M6.nfi.iS.Cr t9. de Marin. qHotid.re/oi.iib.iu:ap.^S.nM.6.ver/ 
additiMerlin. depix»orMleg.q. i o 5»;7.8. R idolph, inprax.p. i . 
cAJt.i 26. Card.Albit. alleg qA^Ji.z^O- d.(ju^fj^i.numA^.& 
Jetj. Franch. ^cz/1 20a num. 2. Rot. deci/til, nHm.iS.par A 
recent. 

B Qliinimmd licita eft etiam Variatio circ^ pliirc^ execution 
nes reales, nam fada exccutione fupcr una re poteft fieri no- 
va cxccutio fuper alia, A n tonelh cdn/.S<)Jfer tot^ Card.de Luc 
de IdtdicjU/c. I S-^-3-^ di/c.4o.n.:i^ Card.Albit. d.q.i:^.nie.i4. 
& 1 6. Rot, deci/ 1 2 5.W.7, poft Giiian.4^ Statm. Peru/i licet 
aliquirelati infra hie contrarium tcrteant, fedcgopcrfiftci 
cum opinione hie firmata . 

£t amplius auoufque difcutitur , an bona exccnt^ta Tuffi- 
Ciant pro fatisfadione cfediti liquidi , & executivi , fempcf 

7 eft permifla talis variatio de re ad perfonam , de perfona ad 
rehfi, &dereadrem, evtheorica Bartol.communiter re- 
cepta inixon/entaneum nu. 17. C quand. & cjHomod^ Judex ^ 
Gratian. ^<)^jtffm.^. yer/ncfacity Cr/eq. C\nctr.aUeg.cap. 
ij.numu^c). Rot. dcci/.i6i.n»m.z sXTJeq.pjSjrecen.deci/ ^41^ 
jf4r,22.cr 2 ;.p/tKjo. iP'deci/Cz^. ^um. 3. coram MerUn.i & 

adduchurab ointiibiis optima ratio ^ quiaduM agltuxdt 



cxequcndu credito executivo liquido , & claro , phira com- 
petunt remedia ccndencia adeumdem hnem fatisfadionis , 
(k uno rcnicdio intentato , non tit pr£ judicium alteri reme- 
dio, ac via: compcttnti pro eodem creditor &in przjudi- 
cium, odium , C^ contumaciam debitoris non folvent s per- 
mittitur talis variatio^ ad hoc ut pluribiis,ac diverilsexecu* 8 
tionibus debitor prefuis moneatur ad ratisfacienditm,ut pr£ 
caeteris bene ponderat ocuiatiilimusCard.de Luc. de Judic. 
di/cA 5 J7. j.CT difcM40.n.44. 

Ulteriusinexecutivis etiam poft obtcntam^ creditorc 
immiilionem in Salviano ad eikchim fc fatis^ciendi cum 
fruclibus , poteft idem creditor lie immiflUs inftare pro 
mandati executivi relaxationc contra debitorem, acejus 
hxredesina(5tioncperronali,Merlin.^^/>/^;7tfr.4/fej^^. 105. 9 
nu.^.ijriz. Kidolph* in prax.par.i.capA.n.izi.cr 126. Card. 
Albit. d.qA4.nu.ic), Sabell. varj^e/oLt:ap.SjtMm.i 5. Rot. deci/ 
161 .num.i6,& feq per tot.p.6.recent. conHrmata 4. Julii \6 55. 
inprincip. i oram b.m. Pirovano decif.^^\j9UnZ^.p,io.Q^ dectf. 
6z^.>j.Zi.<y' ^xoram Merlin. 

Inteliige tamen ad e&dum tali cafu exequendi in a£tio- 
nepcrionali, non Uiper rebus ^ fuper quibos creditor fuit 
immilUis in Salviano ad etfedtum illas fublialtandi Ime Ii- to 
centia Principis , fed lliper aliis bonis liberis dbbitoris , vel 
ejus h;Eredum,Rot. dcct/.i6\jutiizxum trtk/eq.p/ij'ecen. 

Talis tamen variatio creditori immiflbin^iaiviano non 
Conccditur adclit&um variahdi^ ^convolandi ada&io- 
nem perfonalem, ac viamexecutivam,& etiam aliudjudi-- 
ciumSalvianiliiper aliis corporibus^ quoties creditor im- 
jiiiffus , ex bonis , fupet quibus habuit immifsionem , fru- 
dus percepit, ex quo per talemfiruduum perceptionem 
crcditum vel runanlit extiridum , vel altem fuit redditum 1 1 
illiquidum , quoulque defrudtibus ixrceptis non fuerit per 
creditorem reddita ratio , Surd. co?tJ.\i 3: num. 1 9. Guidop* 
deci/7,zi.n..^)koi. decijj^^jtumz.p.^ recent. CT in Fiterbien. 
Pecuniaria 2^ Martii 1662. ^ Ex relatione coram bo. me. 
Leone Fero/pto . 

lit licet Xi.oudtci/i6i.n.z^p.6.recent. ad hunc cnedtuni tl 
prxciliim concedendi variationis ad viamexecutivam cre- 
ditori immiiio in Sal v. anocenlueric, tiractusin propolito 
tarn 'nere li ^uidatos ex notuia illorum jurata , exhibita per 
creditorem^ &4.:od lali notuia ftandjiTi lit, donee per 
debitorem Cv)ntrdiia.n prober jr: attamen contraria opi- 
nio, quod talis notuia hoc calif non fufragetur^ fed quan- 
titas fruduuiu perceptorum lit aliunde concludchter pro- 
banda, &liquidanda, antequam creditor pofsit variarc, z) 
& novum judicium proponere, tirmat Merlin, ^f ^ifx^ar. 
lib.SMafLi%^num.^S.<^jeq. Roi. dec/j^^u num.ti.p.1 \rec. 
decijAj^'nfim.S.par.is. yinconuana mM/ateationis 1 5. Junii 
1 676. 5^. NihiLominus coram b. m. Emerix y0 in Camerinen. 
Salviani 1 . Apr^ lis 1 679. §. Qma pracerquamquod , O' 28. 
Junii i6So.§. Ncc relevat coram clar.me.Card.FederUo 
ytcecomiie . 

Hinc d Rota in Romdna dotis 5. Julii 16^5. coram b. m. Pi» 14 
rovanoj quos eft in caula , de qua in d. aeci/ 1 61 .p.6. recent. 
{>oftphirescauf£ propoiitiones omnibus DD. Votantibiis 
Fuit refolutuin y <\u6d talis nocula futhciebat in iiio cafu « ex 
quo concludcnter aliun ie fuefat adminicuhD , & clard j 
oftenllim ^ cjuod fruttus percepti ex Caftro , iiiper quo if 
creditrix obtmuera; immilsionem in Saiviano, vixattin- 
gebanttcrtiampanemfrudtuiun dotal^um^qut annuatiin 
decurrebant favore credicricis, nam ceflantious graVibus 
probacionibus,&adminiculispro Veritatc notuk:,h2EC non 
relevat, quando creditor vultagerc, iitfirmat^^raVr/^ 16 
mmaf^neai^.JVovembrii 161 7^„ coram Piro^^iOy ^cxa- 
dius in d. Romuna Dotis f . Juiii 1635. coram eod. decif. 45 1. 
n. x^iS'Jeq.p. 1 3 . recen. & in diclis Camerin. Salvian. in utra^ 
q*te §.fin. coram f^icecomtte % 

Lt quod creditori immifso in Salviclno fufficiat traditio 
talis notuia: jurats procedit ^ f\ con veniatur tanquam Reus 
^debitore, veltertioaddimittendam poflefsionem bono- 
rum, fuper Cjuibusobtinuit inimifsionem , attcnta facis&- 
dionecredittlequutaexfructuumperceptipne, tali quip- 
pdcafuimmiflfus excludit agentem pro reintegratione ad 
bona ex Capite fatisfadionis cum notuia jurata frudtuuni 
perceptorum, ex qua apparet, non Fuifte fequiitaminte- 
gram fatisfactionem cil^itoris immifst ; & ji agens adre- 
mtcj^rationem prxtendit tiotulam efle defeduoiam , & 
fuiile. pcrceptam majorem quantitatem (ruftuum, debet 
ipfe illam redar^uere cum probatione condudonti con- \j 
traria fuper nU|oriquantitate frufluum , & quod cum 

iUis 




DeEle£LexecutReijudicatac. Annot LVUL 32} 

ltIJ» ercdifor iramiflus rcmanct fiiltiGdasrde Cno crcdito^ ddUnfpe(t. ij-m^- j j.&plcne tonnarof. de yi^^C^tr. 

1 homar. deci/.^jutmA uO^feq. Rot. decif. 5 i^^nn^jJ^ 8, ro- Uk^,^ J. cap. X, per tat. 9 ik lie vidi noa fcrcl in Vtfita 

r^m MtHfmdec.4Si.nJi.p \i,r€cJsc.^pf.z.& ^.pA4. dcc.^i. praafcacum, diim ipfe quoquc cnuil iii ilktmosotDc' 55 

tm.2.p. i>i.C^m JCamana ctnfus 10, Aidrtii 1664, mprim^ia pucitis . 

tarsm bajne. yllher?Mo . At didi^ Reformatio eft lociUsmx> Alma Urbc^ dam 

Quindu vcro creditor i mmifltis in &ki ma, & cjui pcrce- prJEcise loquicur pro TribanaJabus Urbts , m paict ex pruc- 

pit Ihittus, vulc tllosliciuidire,. ad citedum variandi, ^ mtocjufdem Conllicutiofiis y ^ lie cxm Uriim, in caiir 54 

3c novo igendi pro eodcm credico , licet ex tirrmtispoilit fisobligatioaitCamei'alis, & exccutivis, di locu> viriaiio- 

niem fruttaum liqiudationom fecerc cutn notuUaluiiKlc ni ab executione rc^lt ad perfonalan , dum iem^ iii cacc- 

tamen adminicuUra , Sc comprobata , adhuc ad effirftum cutivis crciitort licitum e(l variare ^ Sc fec^e novam ac^ 

dcnuo agcii li , ac variandi , non fiirtkiunt pm coadiuvaiv cutionetn, li per primariY cxeaKioiiciii illi ooncit pkno" . 

da vcricate nouilr,fidcs cxcrajudiciaks Cotonorunvac alio, ojnfultiini per fatisCictitxicm>T[ie(aiir. j.fwctffijM^iiSbA, 



18 riiiTi f:itt£ pendente lice , prx'cipuc ii in illis non fmt exprcf- 

JlE omnes Ijk; :ics fmdrauoi perceptoruin^Rot. dctif^^ ijow* 
^ 1 ^&feq par. i ^^rec. & m ddlis Cdmerin, cor Am f^cecamite 

in utrMfUe §,fiitistU , 
Profu<.)»endo articulirm propofltum variationis irr cxc- 

cutivi^ rirmandumeft , quod creditor pullit vatiarc i prin* 

ctpali debicorc, & a^erecontra iidejurtorciTijSurA corij.^^i. 

niiA \Mh^ Fcnz^n, hicn*l6* Po(i.de/M(f/f, mfpetKij, n.%z^ 

Card. A Ibit* Aiieg^q. 1 4. w.io* 
At variatio contra fidcjulTorem pennittitiir poll confijin- 

ptamdcliberationcm bonorum execLitatorua> dcbitoiiy/. 

fin.CMfidepiJfar. Guidap. dw/^H, TKefaur, qfff^retffjik 

i.qi4 ijnum, 8. Hodiern* i'afur,40,m* J 1. ubi laudactir dictiis 

Guidopap. 
21 Variatio in executivts nrrtiltp r >ccvlitacr 'i 

gatione Cajncrali^Zacch- dc oblt^ ja umm 



t9 



10 



GratiarL^4/?.>'9<5 j«.9. Captdi?«/jj-;««/m.i- <l7 i. Thomar* 

Vart^riatajncnprjBdidian^tn exccutivts eft pcrrmffa^ jf 
<jXjandopercxccucioneni6ciaflicftcTtdiiOFi bene coolul- 
turn per illius facisfactioncnci,Sui-icflw/l±i > mtm \6^ CT 1 7* 
Natt, f cw/;496. nnrnz. Pc>(t de/nb^M^. mffx^jLjjtuMM, ^ Fen- 56 
zon. hic nnm, ;?, CT" \%. Merlin. dtpigmr. lih.4. fi^. 105, 
mimA 5.Cr 16. Urccol. cofifaU.trweft^cip^^^mtim, ig^Carrf. 
A\}^\l*idleg,qmj}A^nHm.Z7A\.QL)^y(\^m.dcdficfj*mmi 
C^Jej. i<.oLdcafAiijm^f».iJi* Q^ dccff. i6u amm. i^^srr.6. 
recent. 

Et time (bill rain propofitodicfrur ptoie (atR^aAuin etc* 
ditori,quandoeltcanlumpta c\ecuno^ mt:diifitc adfudt- 
cationc> acdcliberationc bonarujn cum tra^slaticJtlcd'.> 
^1inii,. nonauumcxUmplicitemiti bonorum ODCucjt&D- 
riim^ accapcione pignk>nim faAia ad cfefttrm-ilUdelflac- j7 



contr. }i8. nnm. 46. Merlin ^ffp/^/n?r. i/i.^^/z^/i^.io^.^jWg^^randijThclaur. mUjf.fifGnf, 7. mmt.6.v€rf.cum^€^m0' 
zi & 10* C^ppaccJnprax.t&m z, de Indk^excctuiv^t^rtn. 2. ^ '^ ' ^^ '^ " ' ^^^ i** ..i^ _-^l 

iiw«fcto.C7- 5r.Card.Albit.4//<fg.7^4^.w;*w. i^Cardln.dc 
Luc dc credit, or lif^^r. Ji/i? 1 26. /mw. t r . vcrf.vel ohiig^i(f 
CamerMix^ Rut. d:cf/Azz,nitA^, , ubi fupei* hoc tclbtur de 
tritillimQ^& vulgato ftylo>Cr dfci/A6iJ9Hm,4^Cr/epp4rt, 
6^recent. 
£t a ttenta oblige tione Camcrali, ik via executivalrcita. 



eft variatio dc re ad per/onani, ik e contra ctiam non prt- 
Zl iniflaaJiaprotelbtionefuper variittt^ne facicnda, RiJolph. 



numr?. Potb Met, n/fpcii.ij. nnm. j. infint Mcrl tti- _ _ 
Me^.qiuJlAO^. mtmA'j.& iS, lateCirtLAlUr. ^.14-waK. sS- 
C?'ye-7« > ubi rciicic contrarium tencna%,CIivrL Jprr/ /"-— ^ 
105.11 «. i^' TlKJ-roat, detifJ^44rcL 99. ;f^</»i6j. Uixl 
Fior^nt.^Sjt. i6ju€r/j4hi m^frnt Roc^r.6i5^7, t«^*J^^ vi*:r- 
iinJecAizn, iJ.Cr fej,-,Cr 4cd6ijr.z^Ajr ttjfrdp.6. rec. 

Malto migis vari.itio in execim vis efl: pcrnttb ^quaiidci 
fuper btmis execuratisy ik eii^m fubkiltatis futt cnJU Iti «& 
controvcrlia^guia alter oppolucm prrtendSerftijdtp&im IpD* ^ 
ciarcjvcl in illi^ habere |us,vd quii alias botiacxccuaa liar 
intricata,C*i^'Ctl!nccaaCv lit variicia pertmlbaDiefirfiba- j8 
ftatianenv ex fupra Hrmatis ) Thdiun c^d.^jJtrfj^tr/, aam 

n. \ i .vcrfic. ejmcqHsd e£h^ GiurK dtci/61. nJi, 

V'cnim licet m exccurivisdetar variido, adhuc dqo eft 
funditus f iblatum arbicriuin Tudi i [HHipoJ&calcin 

rigorem ex quadam non icripia a: ]. 1 noLLrarvfic <^pBci- 

doquenon|XTmmcnedelibcritraitKrri bonoruiri qpafafic^ 
torum, ftfaidalium, acm:?!>r'>f ^^''»ris^quandocumaiD- 
bilibus , vel Ibbilibus ccum 1 ^ratotis^ ac ckbinD a2A- 

gis proponionatis potcll crciin m ? li ic conftihmri noobd 
fienda (atisfkctione fui crcditi,de Mirin. diilci^i$»mar.& 
' ' - - - - crdr4«^. 



mpraJC.p4rA.c.tpA.nHm, iij J/tfincdc t^lMivu qMatidre/oL 

Ub.zx^itp,^S. ntimfy* Scannarol dcvi jit. Career. hki.§,^. cap, 

ljmm.^Jal.411. Iranc* d€prat€fi.cmfidcrat,si,num. ^verfi^ 

varsM-e , 
Qupcircaattcrtta obligatione Camcrali locitor,qui hab«c 

ficulcatemoccupandi pnipriaauiSoritatc friiclus bonoruoi 

locatorum, etian>fi adiverit Judiccm pro licentia illos vcn- 
14 dcndi, adhuc potclHllos propria auAoritarccapcrc,Ord. 

Albit d^^Ho/f^^M^^AC, Rot, deci/litt.m^m. t6.&decAf>i. 

nam^ par. 6.r€cen, ex qiiibirs dccidomb as idem dc Albftiis 
if magnt ingcnii , ac profUndje doftrin.£ vir infcrt y quo-i 

dect/ zS I. car am Bkh. contrarium dcterminans non eft at- 

tendenda , cum (It moti vum ipiius An litoris , & non Ro- 

t2E,qux limpcr conrtantcr tenitit contrarium, quod kili- ye^^Cardde IjacMecred.^ d^bitJifG,\z6jL\ 
t6 cct , quando adeft obligatio Camera! is ( q^ix habec in ven- di/c,40.n. 1 9- 

trc clauildam, quod una vtj cicda, tollatiu-alia^Cyriac. 

ca?jtr.^iSM:im^\ Zacch. de Mz^Cameral,qrtxJf. i r , nM^tA z. 

Kqc. decif6z^Mitm*6jc&ram Merlin,) liceat variarc^ A: ilib- 
^7 dit idem Albit, , quod au Aoritatcs allegata^ in pr^Efaia <ieri/ 

-81, Bichii procedunt in iudicio ordinario> noninexc- 

cutivo . 
28 Ecfiplures fuerint oblrgati in forma Cameras, judicto 

cccpto. ac exccutione fida contra unum , potcrit creditor 

vanando alios urgcre Rot. decifAMMum.z^Xj' ij^pArecerr. 

confirmata 4* /^in i6z^w&ram Firovam , C^ deci/.^Ccj^uA 

&7fA8jami.r€ccft. 
Variatio tamen in obligatione Camerali , & in executi- 

visabexccutionc rcaliad perfonaIem,\' e contra, proccdit 
If Ibliina , (i variatio tiat fuccellive ^ dum non eft licira in eo- 

dem inftanti cumulatio executconis realis, ^' perfonalis. 

Port. defttbhAp, irtfpelL yjjtkm,!^. CardAlbit, de wconfi. in 

fHdJc,qA4^$^ 



if 



Qi^ocirci non vidcturper Judicem a JimttcTKb ▼atiidcfty 
quando pignus acecutatum tli luHicitns , x cxubcnm pro 
fatistadionccreditoriSy^pTocofutt obbtum prcttum fii- 4> 
perans aeditum ThoiiuLdcii/.zzjjr.L^jomjL 

Nee quando creditor ex boais execuons^ &deltbcfaus 
receptt prcttum, namvideiur novaffc primam obltgido- 
nem , 6l ab ilia voluilfc reccdere> ^jproptcita mm debet 41 
vaiiame ad capturam debitoris ex tradim pcrRuc Ac^jBi. 
na^j^. 1 9. rtcen, 6l precise per UrccoL dccif Ptmem. ^K. nm, 
17* i & prjeciptie li c .. pretio pignorisdclibMorad rcccptt uu- 
|r>rem parte ra credit ^ de rcfuiuo ootdl comcncxlc ikistic- 41 
ri fupcr aliispignoribus remanentibtts voidcndb^iurexco 
dunt in valore c|Luntiratcm crcdi ti^ cum pignus vaiciiic ac- 
ditore vim iolutioais habcat,UrceoL ^^ob^^/^^iS. 

Et femper in omni cafii , in quo creditur v^riuidopo* 
litis oftenderet malam liiem , dolum, ac fraiidcia , varkiki 
mm erit per ludicem pcrmictaida, fed crit iniillcndc] 



Nee minus eft permifla cumulatio duplids executionis cutioni jam faftx, iJkqucerit confLimaadi^ob 1 

rcalisjcumunaimpediataliam^fediolum variatio permit- ac dolum creditoris variare vofendscmn nak fidendut 

JO titur de re ad perlonam , ik de perforva ad rem^Thcf aur. ^./o- tet damnum debitori 1 ac cdiiti aliif creditoribuSy MiiuuL 4J 

rr///^7.«M7./i^.i. Hodiern, cmtr^^nu.!^. G* 29. > {cd contra- decif, J^apoi. j \, num. z. EK>nad. de tiemtm* tmm. i.cap, 14. 

rium tenent relati fupra num, 6. ubi vide . mm* 144. , & confonant prDlibati CaidtrLdc Lac & dc Ma* 

51 Rumse vero ex fteformatA^^uii V. ejus dmfi.ji .Btdlarjifh rin. hic ^iegsap. j8. & ille Sfea i& Wr trt^, (^ debit. & de 

vo t9A^ RtSr* defacHit^ VtftatorJCaycer, §, 6. (\ creditor j per AdicJi/cjifX 

exccutionem rcalem fadUn} iit bene confultum, non eft Hinc ft cirdirorccrta bona debitori^ ddibcrari fecit^de- 



gpi locus capcurjE dcbitoris , & fi nihilomin us fuerit carceranis, 
Congrcgauo Villtx Carccracorum iUmo ^xc arcerat^ Poft. 
CwtfiamMStatTmJl 



fActioncm ex prct: ^rs rcda^o ^aa 



nUli iJkUlWtAiUs,t^llVV\:^ 



L^unxc&i^^ 



ftr x. j ^y ::^V 
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Francifci Marix Conflantini 



nu.t. pleni Hodicm. eontr.fircnf. 40. Rot. dccif. 1 iQ.nu.j/i* 
apud Pod de SiAhafisn addit. 

Quod intcllige, (i tx prctio rei dclibcntx feqiiitur fatis£i- 

&\o creditori$)4l folum illi imputari i^otelt , quod non cxe- 

45 gic diinl exigendo poterac conicqui fatisfadtidncmjlloc. dc^ 

a/.\6ijg.i ^.ty/e^,f.6.r€c.fir deci/liiojt.i^.Qr i6.apud Poft. 

de Shbhaftan dddtt. 

Non dicitur tamen bene confultum creditori exaftio- 
nem pretii bonorum dcliberatorum , ii cogitiir pivethre 
cautfonein dc rcftituendo pretiiim rccepcum ex bonis lUb- 
4^ ha(btis, vel fi illi orfcrantur pccunijB vinculatae, i\.ot. dccif. 
^zi.mi.io.&fei. cor^tm DaranXif decifiiio.nHm.ij. & infri 
apud Poft. dc S/ibh t/t, in adUit. 

Nee variatio permitcitur , t'l confumata fit executio fen- 
tencif prolatae fupcr ccrta re ]xm petita^ & per rel'criptum Si- 

47 gnaturx iila lit approbata, Rot. aeci/.i6ijift.ii.(7 Z4.par.6. 
reccn. Cr^^tf^//;369jwr/w.6.(^7./>4r.i8.,& tacit oendCapicc. 
decifii j^.j . vcrfiO'fuptr re clclH . 

Minufque pcrnuttitur variatio in Judicio cortCurfus ere- 
ditorum^ quando in illo graduatio crcditorum fafta eft jux- 
ta propnum locum , & gradum \ inducitur quippe tali cafu 
latisfactio creiiti per acquicfcenciani faclam lcncentix,itaut 

48 nonpoilicampliisvariariinpfjejudicium aliorum crcdito- 
rum, ut poft alios relates ^xvcai^\tx\x^4cfigmrM.^tiAli. 
\o%oiHm,zo. 

Quando autem in executivis permittitur variatio exccu- 
tionis , tunc fi per primam executionem , ac pretium ex bo- 
nis executacis redattuin creditor non fuicplcne fatis&dus j 
& faciat aliam cxcuiionerti, & etiam plures^tali cafu debitor 
promcrccdc executioriis iblvct tantum unica vice, cunl 
4> cxequutor tcneatur toties, quDtics opus fuerit , facere execu- 
tionem pro urtica mercedc ulque ai integram latisfaCtio- 
nem credicoriSjPolt. ^A/./>//^e-Y.2.7.;r.?6. cr 37. 

In cxecutivis nedum eft licita variatio in cxe utione jux- 
ti concluiioncs fupra lirmatas, vcriim eft etiam permiffa va- 
riatio dc uno Judice ad alium , ^ potell agi coram diverlis 

50 Judicibus: cumin cxecutivis non poUit opponi litis pcn- 
- dencia, Becc- confii-jji.^. Surd conf.^4i.m.i i.e^yef Cyriac. 

comK^iHnum^. Caren. refoL 1 59. nm/t. 5. Scacc. de appelL 
qnttfi. I 'jdimit.f^juij^^.verfiO' qnod in tf«t«rii///jStaiban. rej. 
forenfiiiT^.in ib/erv.nk.6i.Cr6/^. Viido\^h*inpriVC,p.i.cap.u 
n.i ^ vj.er 140. Card.Albit. diti.q.i4,n.i$. R.OU decifii6i. nnjS, 
Crjej,& n.io.p.6. recen. 

£t li actum lit in parcibus in vim obligatioiliis Cameralis, 
potcit yariari , & ^i coram A.C, ut firmant Doftorcs mox 
aiiegati, ncc hoc cafu intrat difpofitip Sacr. ConciL Triden. 
Scjjli^cap. 20. de Reform, de primis inftantiis&ciendisco 

51 ra:n locorum Ordinariis j Gratian. cap.\i%*nH.^^. Kidolph. 
dicUap. i/iH. I i6.cr 1 17* Merlin.de Pignor. itif. 4- qu^fl. 105. 
nti. I i.cri z.Ciariin. comr.forenfjci^p.iz ^.nH.<)iM.i. Cardin* 
Albit. qud^i.\^H.%.K^ Jeq. & facit Staiban.^ijryi/.ii j. in 
0bJerv.nH,%^. 

Si verd quis clegerit agere Judicio ordirtario, an polfit ab 
illo variarc ad cxccuti vuai, verior,rcccptiorj ac magis com- 
munis opinio eft , quod nott poiiit riefi variacio,cum obftct 
51 talicafu exceptio litis pendentis in judicio ordinario,Zac- 
cii. dc oblig.^amerjijHitft.i i. num. I2« KiAo\^\iAnprax. dill, 
cap. unum. 1 1 7. Cancer. var,refiolfar. 1 xap. i j.niim.^i. Cenc. 
de Cenf/jHJ^,c^^,nu.z%. Gratian. cap. 59^.;?//.8. Jo: AnLab Ec- 
dt{\o6fer.forertj.i^H.y& 6.par.i. CarlevalL^fe ludictom.!. 
difpHt. i^nkm. 2. iVlaltrilL dccif.\%j, numA.i ubi teftatur de 
verioriopini6ne)Capicc.Latr.^r^i2o.«Ar^ i9< cr/c^^ubi 
teftatur, quod hx>c eft cdmmunis opinio, Thomat. decifi^^. 
nnmJS^^ CiiLurb4^ri/ioo«m;«.5^ Kot.^r.y:f6i.ff/r.5.r0r4/» 
BwAtt^ decifi6^.per tot. & dectf.i 77. nnm* 4- p<>ft i^cch. de 
ehUg.Camer.dectfi 166. poft Cenc< die cenj^ decifi^^nhm. $. 
p4r.9. recen. , & latd adducens ad hoc ratioiles banc opinio- 
nemmctur reipondctlscontrariis Card.Albit.4//f^4^.i4.».8. 
<7feei,Qrn.l6,^ infra, 

Hjbc tamen conclufio p^titiir plures limitatioties ^ in qui- 
bus a judicio ordinarid potcft variari, &convolari adju- 
5? dicium cxecutivumj &prim6 ^ quando proccditur fum- 
marie^ &fola fadi vcritate infpefta, Pttr. /uper Ritibus 
Regn. Ncapol.Rie.ii4.nHm.i1.in fine y Merlin. Pignatell. 
comr.forenficap.qijjMm. i^.cCnti&.z. > & ibi Scopp. in obferv^ 
nnm.'j.tom.x. 

Secundo fi primum judicium ordinarium fuerit itltenta-^ 
turn cum claufula , & omni alio meliori modo , vel cum alia , 



Tertio fi lis per Keum non fuerit contcftata in judicio or- 
dinario^ Gi\tticr.pratl.qn£jUib.i.cap.igjui.6. Cardin. Albit. 55 
al^.q.i s.».2o. 

Quarto quaildo agens via ordinaria protcftatus fuit nolle 
fibi prsjudicarc in via executiva, tunc enim Itante tali pro- 56 
teftacione poteft redire ad viam executivam,Zacch. de obli^. 
Cameral,qHdft.i unum.!!. Gutier. diit.cap.i 9. num. 6. vcrfic. 
fecund^ linutatur K idolph. inprax. par. i. cap. u num. 121. 
SalgacL de RegproteU.part.^^cap.'j.num.i'ji. Cznctr. varjrefi 
pare.i.capii'j.nu.41. JLixta idtimam ^tiitioncm Cenc. de cenfi 

^ua/t.c^ ^jium. ^. Ab £cclcl'. obfer.Jorenf, \6M.'i.verfic.terno , 
xzxiQ.de prof eji. confider. $i.num. 3. \jrccol conjfdt.forenfi 
cap.^l.nH.zi. Gi22.adCapicc.Latr.<^c«/. 110. nu. 57.Giurb 
dec^. ioo.;/.5 3 Jnjine * 
Hxc tamen limuatioprocedit ante litem conteftatam in 

K' idicio ordinario , non vero poft litem conteftatam , cum 
oc cafu non liceat variare , non refectis expends, KipoU. 57 
var.re/oljcap^Mj2u:^^ii. Iranc. diiUonfider.i^.n. 4. C^ 5.Sed 
Cancer, polt alios varjre/oLpar.i.cap.ijjtu^6,circa medium 
tenet contrarium . 

Quinto lallit, fiReus in judicio ordinarid fuitcontu- 58 
max , nam tunc Attor poteft a judicio ordinario con volarc 
adcxecutivum, Zacch. did.q.ii.nu.i^. Ab Lcclef ob/er.^3. 
riu.jpar.i* Gratian. r^/>a 18^.53.0" J4.er cap.s^^z.mt.^.verfi 
inteiiigendo^ Cancer. alLeg. cap. I7. num. 46. infinc^ Ui ceol. 
fl|/c7.cv4/>.43.;7.23«Scopp«ad Merlin. Pignatell. in obferv.ad 
cap.<i'j.num. 60. verjtc. ubi addit num.z. Gutier. dttt. cap.i^<). 
numX. Thomat. deci/'.^g.numt6^. Rot de'cifii6.nHm.io. poft 
Zacch. tie oblig. Cameral^^ %k alii apud Gizz. ad CapiccLatr. 
decij.iiojtm.^* 

Sexto fallit,quotieSaax)r, qui vult variare', fc facit prom- %^ 
j[)tum folvere expenias iadtas in juiicio ordinario, Ceval. 
comm.contra commun.qud/f}i i %jium.zi. Gutier. ditt.cap.ig. 
num.i.verf. quod verius , (^ nu. 7. , Gratian. cap. 593 . num.i. 
Zacch. aUcg.q.\ i.nu.ig. t{,ido\ph. in praxpar.iuap. ijj. i V>, 
CapiccLatr. dectf. izo. n.i6.tc ibi Gizz. m additji/ijp.Ad(L 
ad Buratt. deci/idSji.io. 

Septimd iallit, quando creditor in judicio ordinario non 60 
potuit conlequi totum fuum crcditum, Cenc. dc C€nf.qu.()% . 
nu.io*verfaenio/ubiimitatur^Giii,didCdLpicc. Latr. diet, de- 
cifAio.nu.ic). 

Etqnando variatio admittitiir favore credxtoris in cxe- 
cutivis contra dcbitorem, eadem variatio procedit etiam 
contra illiiish^rcdcm, cuui per obitiim dcfundi non va- 
rietur ejus obligatio in perfona h^redis, &inhunctran- 61 
leant omnia jura adiva j Cc palliva i^ot.decifi^^.n.y.p^j'cc. 
GT decifii 50JK. Lcoram Celf. 

At hoc declara^r proccdere quoad executionem realem 
in bonis hsreditariisdcfuniliobligati , fee as quoad perfo- 
ham, & bona propria hji;rcdis, nonoftenfo prius, quod 
hie lit talis ^ He limul prjemiila contra cum citatione act do- 
cendum de Inventario j acdcinventariatis rationcm red- 
dendum, alias videnium contra ipfius perfonam, acejus 
bona propria exequimandatum pro debitodefundi exccii- 62 
tivdooligati, jax.a praxim CurLe, acRota;, dequaRi- 
dolph.i;i^r4.v.^4r.i.r/fp;8./7.253., Gratian. c'4|p.9oi.//.7- ^ 8., 
& facftmt tradita per Cancer, varkrefiolfar.ixap. ?ji.82.$. CT 
licet hares ^& ^.83. RoL decifi.igjtu.i.isifeq.p.6.recen. decifi. 
'JiiJt.i.& ijcordm MerlinAecif.i^o. ni.coram Celfi & dec. 
iii.num. i.p. iS.recen. ', nam quando oftenditur, qucm efle 
hjgredem , tunc fi interpcUatus modo , quo fupra , non do- 
ceat de Inventario legitimo , ac fimul non reddat rationem 
de bonis in veiltariatis, Inventarium eidem non prodeft, 
&tenetur in bonis fuis, ac propria perfona , acfi elFet hjB- 
resfimplcx, &prout tenebatur defuhdusj nee tali cafu, 6} 
obconfulionem, perfona, acl>ona hxredis ditferuntabil- 
lis defuncU , & lie obligatio , qujs inhsrcbat oiiibus defan- 
fti,in omnibus,& ad omnesetteftusfuittranslata in h.tredc. 

Quiafuprahicfuitfirmata conclufio^ quodador k via 
ordinaria poteft variare, &convolare ad exej:utivam cum 
refedtione expenfarum ^ libet addere quod licet contrarium 64 
teneant Carlevall. de ludic.lib. i.tit. 3. difiput. 14. num.ixum 
tribfetu Scacc. dc appelLq. 1 7. limit. ^ tl.ii l.verfic.& refert Ab 
Ecclci. atyirn/. iS.num.S.ver/Jedhanclimitationem; aahuc 
non difccdasabopinione fupra Hrmata, quod liceat varia- 
re cum reiedione expenfarum, cum ilia fit verior» ma- 6{ 
gis conimuniter recepta , &per Rotam approbata 9 ut ul- 
tra relatos per C^rky^sM. dm, difput. 4. num. |.illamtenent 
Zacch. de oblig. Cameral. qu^.iiJtum.i<).Kiaolph. inprdx. 
paru\^af.\wtAi.Q.CivictT. var jreJolpar.UCif. 17 Jtj^.ve9/. 

hoc 
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fcir^f4«pr^,>Cardin. Albit. diSljA^jmAt. Scopp^ Mer 
lin-PignacdLi/'* SchaLf ^ irutm,4. yuhi p^ igcrit 

4€a/.iQOJtMm. I ; . apiid /.vice k dc ^/i|j4/.cVi/«#cr.4c4 #/. 1 1 i j. 
If. icwc»r-i^ Coicm, or ^^eci/iJ i-wa xi^Jeq^p^ 1 7. ret c/y. 

QjKe expcf^ij: folvi dcbent > ancequani Reus novum pidi- 
ciiim Uifcipcre cogacm*>C:anccr.v<v^cMj?.i.«vi7^48.t/er/ii:, 
cr diiU txptnj^ . 

Ac quod iUiriciit ilUs offerre cum depofica unius Iulit,& 
obligatione ilUs iol vendi ^ qtian Jo crunt uxac^^^cncc Rot. 

ciTc proct^dendutn ^ turn obauchoriuccm cxcuilani RoU' » 
lumquiareKidiocxpcnlarum anccqiiam inchoccur novus 
proceliUspradkatur fohimin judtais privilcg<atisattcnta* 
Coi*u^i/paJii violently rccurfus ad Judiccs Luicos > vtl ipaia^ 
a^jatur dc exponlis concuinacialibus y ^ lie in odium ac- 
tenianiis ^ IpoHiCoris^ recurrcntts ad jiudiccs Lai..o$),ac 

a Gontunucis, qiiosJegcs odio prt^icquuncur ^ C^idcoillos 
aFCCtabaudicncia, nan re tuctisprius ertcctive expcntis. 

Vcrujnquandu variatiu pr^txndtcui'iavim obiigjiiunis 
Camcralis, quod tunc crcauor audiauir varundu absque 
eoquui tcncacui'rcnunciare^ikioordinario, vU a^hce- 

^ FC cxpcafas , <15c quod authoriutcs comrario; > CSc ligtiantcr 
dcctj.'ii.nMm.uiJ'Je^, pdT.ij, rtcm* lu^^uiicur, quando 
Actor proponit ccrcam actionem ia libcjlo> qiuiilinoa 
eompait, ^ vulrab ilia recedcrc vanando adaliaai :• fe- 
eds quando illi compctunt plura rcm<^dia lUmnviria^ 611: cx^> 
cudva^ &omac jwisfuum m principia dcduxk cumclau- 
luUfJM^^O'f'^^/, hocnamqaccafu judicium motumox 
una actione > noa imiroUt > quod nun poilk vaiiari , ^ 

70 cumulari ab(quc alia rctca4ont: cxpcnfarut%lvut, 4c€jJ 6^Ti. 
rmm. ^xaram Seraph, deciJ.^'ii^tiM^ c&mm L^dtfVtJ^ deal, 
J 12 J, fiitmA o, cam dftob^/cq, car^tmCaccm. y ubi tciUtur Jc 
Itylo Supremorum Tribunalium^ & bene i« Rom^/i 1 Ccrh 
/its 1 1 , jipnlii 1 69 J. $. etcmm^& $, «>'* quidem LQtim^ bo, me, 

Vrjim • 

Hinc Roti decUrationem credo veium, fi agatur coram 
codem Judice, n.iin tunc Reus n on fubticimr novisexpen- 
fiS| cum cauia uiminccur et lam in judicio variato ex iiidcm 

" > verdmli variaLioHcraabuno)udiceadaliim>^hoc 
Judice de paribus ad 1 ribuhal A*C in vim obligario- 
nis Canieralis ; Cili calu de lly lo Curije Actor vartando di> 

71 bet rcliccre cxpenlas tactas in parcibus i Reu, ik hmul tvanf 
porure2t:ta, cxiliiveniin pucclt tunc appareredc^iribus 
Kci, ncc debet propccrca " oncrc cxpcnfarum^ ac 
Hanlporutionis actorum 1. * in partib:s, dum ibt 
Adorvoluncarievoluit ilium cuavcnircy & vamtionorv 
debet hert cum damno Rei Con venti . 

Si vcro Adur convolarct* adA*C* pro fola rcfaxanone 
ccniurarum in vim ubligitionis Camualis^ cum tunc va- 
riatio i Judice de partibus ad A.Cnon hat luper meiicis jam 
judicatis in parcibuSy fed (blum ad edcCiimi ( / ' : - 1 v 
furaSy nccpropterca Reo au^eantur expenfoc , 
j^tionem^tali caiu actor variando niillas ^enttuf il 

pcnfas, utappolite pondcrat ZaccR ^e ai^x* ^ **''' , J- 

Quia vero fepe con tin git , quod debitor pnevcniat etc- 
ditorem |udictu /, dif^murt pctcndo , fe abibl vi ^ peritionc 
crediti ^quo«i pra;tcndi potelt per creditorcm vigore Inllru- 
jiicnti» ex quo hoc iit nidlum , vel a iE contra f nllrumen- 
turn credit! compecantexccptioncs, an talc judiciunt ordi^ 
narium pr^vcnrivum tolljc vivim cxccutivam icreditore 

71 poltca contra iplum debitorcm inccntatam , vigore ulis In- 
ftrumcnti: dicquoinon, utbune probmt Cariin. Albic 
ddl*capA f^ir.i ?. C^/ey. Carlevall. dc fudic, alle^. dt/pm, 14, 
nM.%V€rfrcJn h^ ca/uybcapp.^ Merlin. Pignatellw^VW- 
ad cap.^y.n.i().iam.i,f ubi laudat Carlevall. Cancer.z^i4r.r«yo/. 
par,ijCdp,^jtJ.:i,*i:^ 16. 

Quinimmo li debitor judicium fuperufurariapravitate 
crediti introduxerit coram Judice Ecclefiaftico ,aahuc cre- 
ditor potcn r cum fuo judicio executi vo, non obllante juJi- 
ctopr rjevenco coram JlkIicc Eccleliafticoj, ac litis 

pendciiU :^-rccoramJudiceLaico,cumin exccurivis non 

74 obrtet litis pcndentia^ Gratian. i4p. 1 1 8.ff4 ^.cr 44.Cark vaR 
ubi proximc ^?48.cr 49.ubi reiicit contraria, Gitirb.^e£:joa 
nM,j. i fupcr quo tamcn vide Cancer* var4 re/al,p4n,txdp.^. 

Si vcro exceptio in judicio praeventivo dedufta per dtbi- 

lorem profluat ex codem Inftrumento crediti^tunc creditor 

)terit ported petcre ilUus 
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ram Judtcc dcbiiorivK: Rci crit cognoTcendum^n iii locus 
cxccutioni , 6l interim in ilia ttk lupcrfedcndum, cum ex- 
ceptio propolita taJi calli proHiiat aDeodcmlnflmracnto 
executivo, cui niticur a<Sor Carlevall^ ubi proximo w^.io., 75 
Chart. decifhrtHen.iOJfAJ^Hm dnfAJccf^y & haciunt Cardia 
Albk^Wiejf.gp^/.i Jjai^i?. ^ CAnccr.varj^cfai.par,z,fMp,}. 

Idem dicendum, fi creditor judicio prjcvcniiva inoto per 
debitorcm non concradixerit , (ed acqutevmt ^{MueiKiDKi- 
pcrillo fcntendamtcrriy taliauippe cafu non pareric am- 76 
plius creditor executiTc procedcre,Capjiucc mprMxamt^z. 
jir/ici^Mj.cr z^foi^^,^^ praxrlare R.oi,dccif^iJi.i>&/eq. 
apiid Poll, dc Subhajh 

Poflcnt ftipcr liac materia variationis tn cxccutivjsplun 
alia adnotart , fed his paucis con tentus , fi quis ampUor^^m , 
&ubciiorem melVcm Ciperilb a>lligcrc exoptat , vtdeat, 77 
Natr. 4<w/C496. Siird fa^/41 ;?, Gratian c/^a 18. cr cap, 5^ J * 
Merlin. PignatelL ionfrprcnf.cap. cp. cemar, 2- & Scopp. i^, 
ScM. ad did €4p. 197' rhcfaur. ^Hd^. f&rtftf. lib. 1. fii^* 7 
Ab Ecclei; ob/erv.fortisfiSptr^i* Ri iilpli. in prjix,partA' 
fap, I J num. f 15 , &ftj. dc Marirt ifvattd. rcf&iMkz. cdp $8 ' 
PolhdcSubb4fi,m/petl. r7XiroLAnt-de Luc ad Gratian. 
f4p,59^. Scappuccdii Salvian-fflier^^l. iih,i^H^.%. Scatban. 
rcfolA 13. ro^wki., Hodiern cmtr. 4a tdcmm-i^^i/r.adSurxL 
dedf.^D^x\:^dc Rcrm;t:Urx^tp. i^^/m. i^i.&/eq.t^m, 1. 
Utiili ncCardin. Albit.^a?tW?.i/i/^V.^ if, Cr4|. 
Cenc deer ' \ 9^5. d num. 18. Ce val.rtwn^ camr.% ^m* 
mun. ^ttdtji' rCcoL aottfdt.forenf. €*^. 4^ Zaccli. dt 

€4pA7^^^mj^i' Capicc, deci/.^,:kibiPi:trJ?t4ddu.d€€i/, 
46,8aCr ii6. Franch.*fc<r*/f i.cr 200* AftlidA Vii\llded/. 
3i6.Cipicc Latr.^ea/. 110.& ibi Gizz & Manfrclla. Mila- 
nen. dedfi ^ma ^.0'feijMbA.Vrcm\.drci/jpUrem.^HAioi. 
dsci/,110. apud Pofl. de Subh^/f.ia addit, den/ 58. 6». 97, C^ 
zoo follZicch.deMs^>Camer. deaf. 611, Tto^^m Afcrhnj 
deafizzX^ dtcifA&upivrArectfu 

De Exfcnfis luts . 

C A R CXCIV. 

INqualibetcaiifa vidhis vifltori cxpcnfas reficiat 
non oblUntc, quod dc caluainia non Iirjuratum, 
& in fencemia (it condeamatio omifla,ni(i alit er per 
aliquod ftatutum in atiqua caiiia dilponatur , in qoa- 
1 am repetitionc nullum ordcnec fotcmniras juris it* 
Quiratur> led folio » ubi fucrunt adnotatar* produAot 
& iUarum examine Noiario cau(i , unica citationc 

f>ra£via,comniiflb, pet Notarium cxan[uncmur,quo 
klo per Judicemtaxemur > adorque jurejurando 
artirmettantumerpgallct iterunique reo citato ad 
folvendas cxpcnfas taxatas , contia cum mandarum 
cxccutivum juris ordineexequendumrdaictur, & 
praeditla coram quibufcumgue Capitolinis Judici- 
bus tictidcbeant.Si verb in icntentiacondcmnatio 
fadafucrir, coram Judice fentcniiani cxcqucntc 
prcditlataxatia> &executio fiat* 

PK^LUDIUMSUMMARIl 

1 MjumMtxptn/oTHm dividitar, 

AD ornatiim hujus Ihtuti mandanti^ la^^chus a vido vi- 
dbri reficicnd.^ cflTe^licet in \\ln non Irt condcmnatus, 
ex quo contintr " rn in praxi ftequcntem, ac utUem , 

plura hie adnot cenfui , tarn circa expenlas dcbici^ 

ex ftatuto,quim ex difpolTtioTK! juris communis . Ut autem 
materia, t^m urilis, aliqua longtriidtDetr4danda,non rcct- 
piat confuliortctn j idedilla inoCloarttcuIos dtviocfur. 

I n prtmo qnipp^ agctur de expends debtris ex hoc , vcl u* 
milibus ftatutis, vel ex con ventione, & jure aftionis . 

In fecundo de expciHls ddntis ex jiirts com munis dilpo- 
fitione ^quando in illis fiat^nec necondcranaticv & quid dc 
fty lo Curi^ , ac R otje Romans . 
In t ect»€€ifc fia?0Ki4fe ^3fcsy4\3^^ <;<::g«g^^ 
— ^ 
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In qiiarto de etpenBs-attcnutorum . 

In Guinto dc expenfis ob jrecurfus ad Judices Laicos . 

In (exto qu£ expend dicancur vivx ^ live jiidiciales , & 
qus mortiis , feu cxtrajudicial^s i Sc quomodo Aac illarum 
uxacio • 

In fcptimo proponentur plura mifcellanca circa cxpen- 
fas, videnda in fummario , 

Ino;5tavodircuciecur«quandopaupcri iitiganci debean* 
tUr cxpcnfe J & fumptus litis « 
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15 Fallitfi hoc jaciateatkmtUeprolata fententia. 

16 Fallentia mn praSicaturin Urbe . 

17 SupremaTribunaliapoJfunt condemnare in expenfis ex 
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22 Ab expenfis debitis ex conventione non excafatjufla 
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2{ Si in ludicio fuerint petitaetiam expenfa conventional 
lesj & JeciuHta Jit abjdsaia ab ilUs ^non ptfffuntam- 
pliusfeti ludicio feparato . 

24 Expenjidebentur lure aHiomSyfianteobl^ationeCO' 

merali , O" petipojfunt judiciojeparato . 

25 Expenfa debita ex convemione ^ non cenfentur retmjfa 

per quietationemyvel tranfallioncmfuper mgotioprin- 
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Oc Statutum confonat cum difpofitione Juris commu- 1 
. nis, de qua in /. eum qui tentere 79. ff. de ludic. O' in I. 
properandum 1 1.$. SiDe autem C\ eodem cap.finem lit thus 
de doloy & contumac, & cap. calumniam de petn, y ex qui- 
bus Juribus habetur^ quod tcmcre licigantes^&fuccum- 
bcntcs condemnantur m expenfis, plene Kox.decifi'ii. 
coram Dttran. ; & in fimili Statuto advertunt , Kcbult. ad 
ConftGalL torn. \. artic. ^.glofunica n. 6,adS.y ubi adducic 
rationes, Chriftin. ad le^, municip. Melchinen. tit. i. art.zq. 
nu.i. Tort, ad Stat.Papta Ruhr. Yijn. i . 

Quinimmo hoc Statutum eft magis proficUum litiganti- 
bus,quimfitdi(pofitio Juris communis, co quia difponit , 
quod vidus abfque alia condemnatione rchciat expenias 
Viftori , & fie etiamfi Judex omifcrit in illis condemnare , 
adhuc vidus debet illas rcficcre > & hoc Statutum cmanavir^ 
ad hoc ut litigantcs metu expcnfarum ^ pto cef to reficicnda- 
rum, a calumniofis litibus fe abftineant , ut advertit Mieres 3 
ad ConftJCathalf.i.collatXjtAo.verf.&nonJine caufa . 

Delure namque communi expenfae litis non poiTuntSL 
viftore peti, fi viftus in illis non tiiit condemnatus in fen- 
tentia, ex quo veniunt acceflibrieadrem, dequa litigamr 
officio Judicis mercenario, quod, prolata fententia, cxpi- 4 
rat Ijterminato C de fruit. & litis expenf. Gibr. confi^^JtS. 
eri^.lib. 2. Xammar. de offic. ludtc. cr Advocat.part. i. f . ' 
^jtum.71. Gratian. decifiz6jium.i^Qr 10. Pegucr. inprax. 
civil. Ruhr. 7p.num.10. ver. ilia autem , Fontanel!, decffi 1 5. 
plene Thor.FotJecif.iSjL S.&feq. Kot.decif.^i.n.i.&z. 
coram Manzaned. 

Stantevero hoc Statuto poffunt cxpcnf* peti Judicio fe- . 
parato^exquononrcquiritur prxcedens condemnatio in 
illis &aa ^ Judice , nam ilia etiam omifsa rcmanet condem- 
natio &aa it Statuto, & folCim Judex illas taxat , & liquidat, 
dum debentur conditione ex Statuto,RoIan. conf. 61. n.x 3. ^ 
lib.^ Alin. inprax. §. ? 2./i;wr. j 2.».2.Marlian. dectf. lanuen. 
34JK.3. Chart, decif. pariter Ianuen.iM.i. Monter. decif.Ara- 
gon:^6. nu. ja Thor. f^otJecifz'i.nu.iZ.&feqjom.i, & decif 
^^.numfin tom.i. CalHll. decif Sicil.S6jtu.i. C^feqjMfq/te ad 
n.9.y ubi etiam, quod talcs cxpenfae debits ex Statuto deben- 
tur jure adlionis , Rot. decif^ji,num.^. coram Manzjmed. , 
rm2jQn.hic nu.zi. 

Etquoddebeantur conditione ex Statuto, quando pro 
illis in fententia non fuit fafta condemnatio , Mieres ad 6 
Confi.Cathal.p.ixoUat.^. nu,^.& \o.foL mihi i78.Thor.f^^ 
decif.^^jtu.zo. to. 1. & in pandio hujus ftatuti Rot. dec. 3^7. 
num.ixoram Coccin. j & debentur ulquead triginta annos^ 
Thor. ibid^ 

Etftantc hoc Satutoiufta caufa litigandi non exculatab 7 
expenfis , cum fempcr illae dcbeantur, Molegan. altercat. le- 
gal.! 5.».ia Marlian. d.decif.^jtu.^. Gratian. decif i i6jt.i^. 

Prxcipud dum Statutum circa condemnationem expcnfa- 
rum non dirigit verba inipfumludicem,fedin victum, 
quod debeat reficere expenfas • bene Cancer, var. refol.p. i. 8 
ca^.ii.nu.ii.& «. Cirocc. difcept. 60. nu. 90.4^9^. FenzoOi 
htc num. 20. &/eq. & ben^ etiam Chriftin. ad t. municipoL 
Melchinen. tit.i. art.iq.nu.i. 

Hinc licet de Jure communi Judex non tcncatiir con- 
demnare in expenfis,fi i parte non fuerint petits inlibello ^ 
ex quo cum tlbz del^ntur Officio ludicis mercenario ^ 9 
non tcnetur ludex illudimpartire, fi pars illas non pctat. 
Bald, in l. properandum num.2^ O'feq. C. de ludic. Fermofin. 
cisp.fintm (ittbus ek M. ^C?* contumac. q.6. n. $. Rodriqiiez 
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dt exec.fim. & reijud> c.jJt,^, Pegaf! rcffir. Iikixa6, nfii. 
Cavalc dccA^.n.^.i^ib.i.TlwT. Fot. de€.zH,77k,i.&/e(f. i vcl 
I 10 (aJtem ill.^ pcti dcbcnr in calculo firencU* fcntcn tia; » Chrt- 
I ftin. d^rt,x^n.i i.vcr/Mpropttyea^ FonraoclL ^er .95.ff.3R 

f nihilominasexhocStatutoccflat necelfitas pctcndi inli- 

I 1 1 bclioexpenfas,acproteftationcsqti6d in illisfiat condcm- 
^H lutio, dum Judtcioreparato peti poiTunc , 
^m At dc Jtirecommuni fatis dicuntur pctitx expense per 
^^Xl claufulam appofitam in libelJo ab A(5tore , peters fihi jus , 
I CT jtifiniiun mi/iiftr Art ^zxhof. in cap. calHrnrjiam aep4n. n. 

f 3. torn, J. in 5, Itb, decreraL Fcr mofin. $n cap^finem litibus de 

4»L O' contHmac, ^//. j. if, i. vtrf uhi die it i ex <^uo per taiem 
datifulam ccnfctur Judex intcrpcllatus > ut viftum viSori 
in expeniis condemnct » Pegiicr. inpr^x, civiL Ruhr, 30. in 
frinctp, Xammar. de Ogic. htdic, & jidv.p.i.qs. n.70. & 71, 
r Proutdc Jure, licet qiiando ex penfe non nierunt pcti- 
taci non tcncatur Judex in ill is condcmnarc , nihilominus 
IJ poteft , li velit 5 in fills , etiam non pctitis , facere condem- 
nationcm , Pcgucr.i>f^r4x.fit;#X^«tnjo. Rodriguez dt 
txcciaJehten. csprj. n,6. Covar.jpr^fl, ^f . cap^zj. n. 5. Aze- 
vcd, Mleg. recopiii. fom.2>, hbj^ tii,z iJeg.i.nAi. Xanimar. 
dt OjfcJudic, Q- j4dv9C4tp4re, i j^s^.ntim,6^. 
Et quando agitur juxta di<ix>titionem Juris communis, 
14 fi Judex omifent in fencentiacondemnationem in expen- 
ds , non poterit poftea illam facere ^ cum funftus fic oHicio 
fuo , Xammar at Offx. ladp^i , ^ ,9. 0,7 J- cum tliis cumuJa- 
ris per Peguen inprsx, Jiulfn^ojt.^^. vtrf ilU SHttm , Azc* 
vea d.Li.n.iZA poteft tamen eandemdie prober fcntcntiij 
condcmnationemincxpcnfis addcre, Azcved ibidemnH. 
14. C^ 1 5. Fcrmofin. in diS, cap.fnem iitibtti de doL & con- 
tMmac,ijti,$.7tHmA. 
At in praxi port publtcatamlententiam , cum fit que(i- 
X6 turn Jus parti , non vidi per Judices Urbis unquam devcn- 
tum ad talcm condcmnationcm in expenfis i h|c tamen di- 
fcuffio in Foro Capitol ino ceflat , attento hoc Statuio . 

Suprema timen Tribunalia , qualia funt Stcrx Congrc- 
gationesCardinalium > poflTunt m expenfis condemnarc 

17 etiam ex intervaJIo,quamvis in fententia,& dccroto de illis 
non fit fafta mcntio, Koudtcif, 674. nMm. 8. tordm Amm. 
HHmuttt, 

Similiter expcnfr terminate Judido polTunt pcti nova 
tftioncfepai^ta, licet in fen tcncia fiiper illis nonfitfafta 

18 condemnation quandoilbfuntdebitxex pafto, Rolan* 
xonf^i^ nu.6. &Je(j, I4. Surd* conf.i^i. n.i, QT j. Luc. Pet, in 
pr4txJih,^x. unicodttxp.n,!. Aim, fnprax.§.^iJimit.lijt. 
aXtncer.r4^.rf//.z.r.&ff.}4.Salgad. de Reg,prorefl,p.i,c, 
1 (5.;f4j» A b EcclcK ^?^rt//^, j; ijf a 5^. I . Molc^nan. Ji/fer- 
cat, legal,i^jki6. Fragof de Rtgim^ Ktipkb,pAJ$b.^Jifp.i J, 
^.8. ;;, 1 86. Kidolphin- inprax,p.i.€, 1 3, nu, 6od, C^ 605. , ubi 
quod ita quotidie obiervat praxis , Aicved. di€g,i.nHm,\6. 
Xamman dt ogic. lad, & j4dvj)c.p.\, ^4, ». jo,Surd dec.161. 
nM. C^9. Monter Jer J^jj.jo. Bcrlicchuied 17. n.^, &^p,x* 
Thor. f^ai, dtciH, nAS.& infra torn, I . Foncancll dec. 95. n. 
ii,CJ"iz, ubiadducitrationcm, quia expcnfe debitxex 
convcntione^&jureaftionis petuntur, non ranmiam ac- 

19 ceflbriejudicis Officio debitJe 5 led tanquamquid exft^ 
principal rtei' , prout eft ipfum negotium principalc > Rot 
dccAxz, nA, & %, coram Card, Cerr. 

HiicabfoJutusab expenfis non cenfetur abfblutusabil- 

10 Iis,qua;cxconvcntionCj acftipulationc debenture Tort, 

md Stat, Pat\ Ruhr. ^ 9. num. 3 y , verfjimilifer j RoviL/i/^er 

fra^mA^de expends n.^ Cancen V4r. refal.p.\, e,i, nu, 146* 

PcgSicr,intrax.ctviL ^**r. jo./j. 30, ^ & poft alios congeftos 

Corr iad. dec. CathaLi i, nSo, 

Cum abfolutio ab expenfis fafta i ludicc in (entcn tia in- 

ti tclligaturdc expenlisdebitis Officio Judicis mcrccnario, 

non autemdc illis, quae debentur ex conventionc, Gra- 

tian.r,33. mtms^ Mufcatell. ifiprax, civtkprj,gUf.cmdem- 

nando n^, &/e(j,Grzmiv thtorem.6. nffm.ia Cyrhcxontr, 

15 17^ n.7, Piftor. ifHjffiJnr. lib a, f .1 1. -^4* Merlin. PignatelL 

ECQntr^Qrtnf.ctmx, ^42.^.38, Mokgnan, alttrcm. ItgalA 5. 
K^.8.^9. Czv2lc2n.decA^,n,%<^.verfJmm9jIi /ndicelilfA. 
■Sluxl.^r.i6i.iT,R Fontanell./er.3i 5.».ii 
a 



%1 Necjufta caufalitigandi excufetab expenfis dcbitiscx 
con vcntione, Barbof. in Uum qm ttmeri j^.n, i i i , i^ ifffra 
ff^dt hd. AicvcdjtJA.n.K). Fcrmofin. in (kcfintm litihus in 
framtffo nAi Jt doL & contHmac, Surd. cmjA^z ,n:i ,& 3,/, i . 
Rohnuon[,6zj)A C^/c^f l^ Rovit d*pra^mA,de cxpenf, 
ir.3. wfin, Tt »rt. ^/r^r 3971.35* G rat lan, r.3 j. n.7. ^feq. Cy- 
"iac. c«wr.2 Z9. A?. 3 i . , & mcl iiis comr,i6^. nstA ad g^Micrcs 
Conjfant. ad Statm, Tarn. /I 



ad Cofffi,CMhal.p.2xa//atSjrS^ MiXt/uper tap^RegnSiciL 
cA68jTASjom^, Guzman. detviU. y,i3.;/.i3, Cr 14, Cancer. 
var,rtf.p,%x/Kn,^^. Czi^i^\xc,praxjomA.€A \.artS),nAi^ & 
feq, Ridolph. pzritcv in praxp.Js A i,m6o^Pegoer.itjpr4x, 
ctviL Rkbr,$o, n.z :, Surd- dec, 14^. n,i, C^/e j. & deaou n.4, 
FontanelL ^er 1 5. n,\i,&ftq, , 

Quando tamen in proccflu fuerc pctitE etiam expcnfc 
conventionales , dcbitx iurc aftionis^ tunc i} fada fir abfo- 
lutioab expenfis 5 intclligitur etiam de con ventiona ibus , 
& fie ceflat aft 10 illas petcndi in judicio feparato , Gratian. i j 
c,i^,num,io.i quodpariformiterprocedic in expenfis de- 
bitis vigorc Statuti , Cavalcan. decAj, nnm^ 30. vtrffifne* . 
rk libx, 

Et quando adum fuit viffore obligatlonis Cameralis, m 
quacontineturpromtflio damnorum, Scintercfle^ Mic 
expcnfarum, tunc partter debentur jure aftionis, &peti 
pofllmt port fentcntiam ,& relaxa turn mandatum, licet In 
illis de expenfis non fit fa(fta memto, Gilian. ad Stat.Pe- 14 
rmfin^vtrho cxptnfan.^, Gratian. decAi6.f7MmA6. Kotdtc, 
lzi.n.l.poil(Jiyun.adSfar.PerHf&dcc.^li.nf:m^'7,ad!^> 
ctfram ManzAned, repctlta decif.z 1 8, port Zacch. dt obl^* 
Cam€r,& dec All, nA, ad ^, coram Cerr* 

Quinimmoexpenfedebitae vigore obligation is Came* 
ralis y ve! aliis jure aSionis Temper debentur • Hcct lis fit fi* 
niu per fententiam y vel relaxationem mandatt , vel tran- 
laftionem, velperqutctantiam, airamvts in illis deex- ij 
pcnfis non fit faaa mcnrio , Ridolpn. inpraxip^, r. 13. nu. 
606, 0' dixi infra hie nAlCk 

Et ampHus expenfedebitse jure aftionis ex Statuto* vcl 
convcn|i)nc non cenfenrur remifia? per receptionem (orris 
principalis , vel tranfaftionem, nifi de illis m fafta expref- 26 
ia mcntio, Gratian. di/cepr.^i. nnA 3. (^fecf, ; & fie fuit fir- 
matumde Vote etiam Aflettamenti in quadam Caufa^ 
Romana inter Caroium Morclium, &£>. Ducem Mat- 
thejum , 

Advene tamen , quod fupra firmara de expenfis convcn- 
tionalibus , intclliguntur, f 1 cxpenli dcbcantur ex contra* 
ftuextrajudiciali,& voluntario^ fi^cusfi ex contraftuju- 
dicialiy&nccefsario, nempe vigore cautionispr^ftitx in 
vim Statuti de reficiendis expenfis, cum hoc cam jufta cau- 
fa lit igandi cxcufet ab expenfis y qua propterca non dcbcn- ^7 
tui* ex contraftu,& con vcntione, Gratian. r4/>.3 3 j7,8Tort. 
d, Rkbr,i^, n.i^, verf itemprocedit , 

An autem attenta hujus Statuti, vel fimiHum difpofitio- 
nepolfit Judex ab expenfis abfolverc ex jufta caufa; ncga- 28 
liva opinio placet Galganetto hie, ubirefert^ fie fuifle 
per ipfum decifum , Chare dec if, lanuen, i. fcere per tot, & 
lignanteriy.a , ubinotat, quodfouando Statu tum dirigit 
verba in ipiumviftum, quod folvat, vcl reficiat exj^cn- 
fas ^ vel condenjnetur in expenfis , non poffit Judex , etiam 
ex lufta caufa ,ab tltis ^bfolverc , & banc opinioncm fequi* 
tur FragoC de Regim. Reipkkp, 1 . lik$, di/pnt. 1 3. $* 8. nnm, 
iS^&ftij. Cappuc. infuaprax, tom,i,p.l. cap, i liOrtic, i6. 
nitmer. 141. aa 246, » & rationes apud ip(os videri pol^ 
funt. 

Sed contrarium tencnt Fenzon. AiV /r.iH* &ft^, LucT^t. 29 
inprax, libs^, cap,unicode expenfnm.i6, Guzman, deevit^ 
f.i3.;f.i8Jac^ Petr.Barbof iw/,e^jwpy^i^e«»ere79./i^. 128, 
& infra de Adic, Tort. <£ ^*^''* i 9- tftm^i, Facchin. €onfr, 
JHr.lihAZ, cap,%i. Rebuff ad Conjh Gall, rdm.i.tra^, de ex- 
penfart, i ,glof, nnica nnm, 48, , ubi quod Htc fen ten tia eft 
a^qua , & in judiciis tenenda , ^ ilJam plene firmat Fermo* 
Cm,cap,finemlinbMs dedol, & contMmac.a/t:i, nkm,z.ad y. 
ubi contra riisrcfpondet TontandLde paajikpt.clak/^glof, 
1 8. p4, numA 1 2. torn, 1, Molegnan, aUercat, legaL 1 5 . tm, i . ; 
& in terminij fimilium Statutorum per bonas rationes 
hanc (ententiam defendit Chriftin. d, art .19. nmmjL ad 6, 
MiXZ.fkper cap. Regn,SiciL tom,^.c, 199. nHm,<), Mufcaiell. 
inprax ,civiLp,'j,ghf, condemnando nkm,Si. &feq,foL mi- 
fn 271. , & tandiem videtur in hanc opinionem inclinaie , 
Cappucc* ubi proxime nkm.i/^j, Cavalcan. decA^, nkm, 3a 
verftamen contraria opiniop.t, FontanelL dec.^ i^.n, 10. & 
1 1. , ubi teftatur dc obfcrvantia fui Scnatus, Thor.f^, dec. 
l9^nHm,i4, 

Et h-Tc fecunda opinio, utt magis communis, ac apauior, 
melioribuftjucrationibus, &auftoritate rerum juaicata- 
rum roborata , v idetur (ecurc retincnda , & cum ea , dum 
cram Secundus, &poftea Primus Col lateral is in Curia— 50 
Capttolii procelfi , <^' vidi etiam priusfic fuifle fcrvatum^ 
per an i^cika:t*s ludicc jjak^ariA^as ^O^xSa.^ 



?*? 



;ifci Martae Conltanltini 



nion« meo t^porc plurics fijit proccflum per AiTcttamen- 

turn. 
if Nqh obftantGalganjcttqs, ,& Chart, con trai^iae opinio 
' j0isScftator«i namconrra ipfosftat caterva gravilfimo 

^mDociorum , &: uJtcrius,Chartan loquitur in tci minis 

fStatuti Japuenfis pnipcise voknris , .quod vi<Sus per Magi- 



ScpterabFis Anni 16^1^ fupprcfla fuit ,.& meojtidiciacum 
omn i prudentia ) ac omncs judices Dcputati a Scnatorcin 
locum ColIatcraJium , quando hi allcganiurfulpefti y cum 
tunc iligced^nt in omnibus > &pcr omnia in locum JucU* 
cumOrdinariorum txStar.Vrb. liki,capA i. 
Advene , quod h'cet ex hoc Sratuto expcnfe pcti poflint 



Hiatum^npn poflitabfolvi ab expeniis , etiaufi propter ju- condifiione ex Stacuto ,.& novo Judicio^ i\ in illis in fen- 
^ilam caiifam litigandi, prbutinterniinis ^f^Ar^/***/?i<<^. rcntianonfit^faftacond^mnatio,nihilominusc|aufuJa/^i»i- 
Mtibrj\<), Tott. fhtdemrf.^.r&4S. .obfervat , quodftatucn- ritww4kaw non a3J[nprehcqditcxpcnfas per hocStattituqi 



^esad tollendariihancdifficultatejn appofqerunt in Statu 
^K) verbt pr^^ciia j.quod.vidus condcmneturin expcnfis , 
,4ivehaT>ueritjuftarn cauramlitisandi, livenoni'&,Gal- 
^anettus farctur, fuifjeprius in illacaufai fc decifaproU- 
ltasbinasfcnr^ntiascontrarias , ac in judicatum tranrad'as 
proopinionenoftra, abfblyeneesabexpeh(is.' & fatismi- 
,randum efl dc^Galgancrto , quod in gradu/cftitutionis in 
integrum incidenicr petite adyerfus didas duas fenten- 
jfias, absque notoria in|tiflitia , quinimmo afliftcnte jufti- 
,^tia pro duabus confbrmibus aufus fuerit judicare , y i<5hjnx- 
adverfus diftas duas fentcntias eile reftitucnduni , diim ex 
jUisnuIla refiiltabat la(ip,ex guoprolatf fuerant juxta ma- 
giscQOTOUn.em^ TarionabiJiorem^ verioreip, ac ccquio- 



dcbitas , quoties in fentcntiis ,dc iilisnonlir &4t^mcntJo> 3^ 
Roc, d€c,i^'j,n,z.j:pramCo€an. 

A R T I C U L U S 11. 

A R -G U M E N T U M. 

In cxpenfis quando dc jure , acde ftylo Curix^ ac^Ror^ 
Romanae fiat condemnatio , tarn inprima, *quam in aJii$ 
inffcmriis . Quando nee ne^fta cau(a lirigandi ab iUis exr 
cufet latedifcutitur . .Quandopetcnsplusd^ito condcm- 
netur in expcnfis , ncc nci &an tkb^tor icncatur oftcn'c 
/ummani veredebitain, nccondemncturinexpcn(is: Si 
guispropartevincar, & pro alia fuccambat,,qupmodo 



rem opiriioncm* quod nqn obftanfe hoc Statute poflitju- fiatcondeqinatioinexpcnhs oftcnditur, Rcfcninnir late 
dcx ex jufta caufa abfolyereab expenfis . ' * cafts , in quibus fit condemnatio in cxpenfc . Ccdens liti 

Et talis abfojutio ab expenfis ex jufta caufa , ctiam dc^ quando icneaturaiexpcnfas litis etiam ante ccflioneni> 



jure comipuni^ ,jblet per Judices jpultbties pradtcari con- 

^ditibnaliy.er,quatenus pars vi<Sa fen tcntta? acquiefcat^ ut 

pailim yidiper alios Jvdiccs pradicatujm > & aliquando 

ipfemet/icprafticavi jabaliis Judicibit^,& ^ JDo<^oribiis, 

/quiialernpraximdocuerc, .cdodus: ex qua ibrpia abfol- 

,vendicohdit»onaJiterab expenfis ob^runcantur paflimli- 

tp, namvidus conficlcransXuumjtis nc>n fuhfiitens^ & 

guod appdlando fe fubn>ittit pcriculo rcficiendi ^exppnfo> 

firc.femperacqiuefcitlcnte;iiii<;ontra fe latB, .& dehac 

4i pr^xiabrolyenoiabexpenfiscumdiftaclaufula, ijHmenuf 

* fthtmU xcqHkfcat^ ^cftatiir Gratiaa r^p. 572, mm. j>, 

^ut loquiiur in PUndo hujus Statuti, Maftrill. dcctf, \66, 

fhprincipio , & hancpraxim non improbavit Rora injEfi- 

n4iExpenfartim'j.fHmi i68i. §,A£nufyHe txceffa^ c&r^m 



g3 * lit Jicet f ontaneII.yerF/9f . nHm.14. infine :hanc praxf m 

dcrideat^ &illamrron fcrvari in Principatu Catnalqniap 




ledum obtruncandi Jites >/^uod Reipublicrintercft:, hinc 
nnn eiidignaderilionc > fedpotiuscommendatione »6^fat 
ciTe debet , quod ilk p4cucnt RotCB i>7 diSla. jEfin^Expen' 
fMramcoramPaklkccu^, . ^ / 

Oua claufula atien ta , ftatim ac vidy s , condi tionalitcr 
abforutU5ab,expenr4S,qu«tenusfcmentisB acqujefcat, ap- 

1^ pcllat, ccnfetur in expenfis condemnatus, Gr3tian.A57i. 

* if.i. Xammar. MleT.ef^, mm,^4,verfprobat trgo ^ MaJtrill 
dc€if,l^6. PiM, &j€€f, Leonctf J. decff, FcrrarienS^. w^,t 5f . 
& in Mleg. jEfhm Expenftrnm $. Minkfq. exceffusc&roM^ 

PiUitHC€W. 

Abfoitttiotamcnab exnenfisin terminis hujusStacuti 
debet efleexprefla, namali^s^ ex quodc illis in Icntenria 
-^5 J10J3 fit fada men tin , nqn officit , quip pcti poffint ex Sta- 
tutoadione ,ac judiciofcparato, exHderaStatutihic>& 
fecit bene Caftill. deci/,86 /j^mj, ckmdffohti/ej^.y ubi 
idfirmatfecundumfimilcm antiquum ftylum RcgniSi- 
cilisE . 

Licetautem Statutum nofaum vcitt, quod vidusdo* 
beat Temper reficerjeexpenlas, ietiamfi in illis non fitcon- 
rlemnatus^ intelJigitur tamen dc expends legitime fiidis, 
fecus a illegttime , & cuJpa yidpris fadae hn t > prout in 
^6 fort iofibus terminis pa<!jUm initum dereficiendis expen- 
fis, intelligiturde expenfis jufte, ac legitime faftis. Surd. 
coptf,6^ n.<). &feq<i* lib. i . G ratian. capMo6, nq. 

Hoc Statutum eft ordinatorium pro folo Foro, ac Ju* 
dicibusjCapitolii J & pon habct locum in aliis Tribunali^ 
37 busextra Capitol tun), ex verbis .cjufdcm Statu ti, i bi, -(^ 
pr^diHd coram <jmbfif€ttm^H€ C^pitatims fkdicibui fieri 
debeantj ^pbkivaiKoLdcc^^ji.rf,^, coram Ma/rz^ined. 
0" in fiomanA AlimcntorHmfapcr t:s:penfis ii.f anUi%m^co, 
%XiJ^criin^^CQrAmR,P^I>:Anfddo. 

judices autem Capitolini funt ntdum Senator , ac ejus 

Colhtcralc5y /cdctiam Judices Omfulatuum ArtiumCque 

jS JurWidiQConfiikniam^ dumhaic icribtbam de menfc 



vel folum.ad illas fadas poft ^ plene enuclcatur . Quando 
,dcbeantiir%xpenfx fada; in extradione^nftrunientoruni , 
acprolegitimationc pcrfonariim. In judicio nulloquid 
dicendiim, quando mabfolHtioab obfervaiionc Judicii. 
Etquidficauf^dccidaturexjuran^enro litis decifivo, ivcl 
infupplqmcntum. Dcmum circa expcnfas alia plui:^ex^- 
minantu r , de quibus habcbis in Sununario.j 

40 P'i{}nsd€]Hr€condemnatMrm€xp€fTfii. 

41 yt^ks dejfyh Jtotd /e/frpcr londtmnmHr in expenjts^ 

nonatrtnr^iJHflacaHjdlitiPmids, 
41 Siylk^ Kotdprdditlmffi conjormis difpofinoni Juris , 
4^ Stylks RQt£c^ndemnandif€mp€rin expenfis rtmantt 

smdcr^tHs ^ ex a^uoparce in RotaexptnjAtax^mmr^ 
44 SrylitsprddiRksRoumnimrsLty <fkArfdo non condemn 

n^n in expenfis . 
4y Falliiin expenfis debit is vigore convemiomSy ch^ tunc 

emm in Rota poffim pcti expoff , 

46 Srylujpr^diBkjproceairincaufisRofdcommtjffisy nam 

Autem quando y^tdifores Rof^cogno/cuntcdmfdsex^ 
traRoramuti Pr^iAti. 

47 fkfiacakfa lirigandi extra Roiam^ jure exc*/at ok 

expenfis* 

48 jkfiacaHfalitigandiprocedit a difficntr^c ^ickiica- 

dents J in lire , 

49 Et etiam off atiSoriraie knius Do^oris gravis . 

50 fkfia caitfa Utigmdi , €iH4Lfit y plnnmHm pen^et ^ Mt^ 

hitriofHdicis. 

51 Jkflacanf} lirigandi pro abfolhtioneab expenfis non de^ 

ber/ifkdiceexprimiin/ctJtenria. 
5 i fufia caufa litjgandi certo tempore , npn exckfat > fipp' 
fieaillacefiety&n.^l. 

54 fuflacaMfalitigandi excafas ah expenfis Rekm^ mm 

\ABorem. 

55 ComrartHmfirpnasHr^ licet in ^dCiorc re^i^atur nuh 

gis jkfia caufa . 
j6 Senxentia Jecknda revocans primam akfolventem am 
expenfis , intcUigitnr fondemnart etianp in exjftnfis 
primd infianti£ . 

57 Declara , fi prior fententia fmrit revpcaSA fx iifd^m 

aais. 

58 SecHs fie^noiviter dcfikElis etiam In Rota* 

J 9 Condemnatio in expenfis procedUy etiamfi revod^io 

primafententisprocedatex novis jkrib/tSy notist^* 

men condemnato . 
do fn expe?ifisf€mper condemnatkr yijuiin mendacio ^ MC 

doiofkit repertHs , 
^l ExpenfsL aliarkm inflantiarkm non dekcntkr yfifadest 

appellatipnis reftriQive condemnavit in expenfa 

tantHm coram fe faiiis , 
6l Falln ^fipfioresf emends confirfftavit in ommhns > & 

per omnia . 
6{ Judex jippeUmonis non dicitMr C9ndemnajfe in cm* 

penjis 
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si abfolv^TAt ^ftcHsfitMm , & nnmSi^ 
Ahfalmio 0b txptnps f^a a fadice lApptUmpffis 

comprthendk etUn^ UUj prims wj?anrid , CTf *4if- 

dojecksthidcm, 
Expenfarum condem/ianonc n^nfoB^i fudice primt 

infianrU dtbet vifit^r ApptlUrc , nitis judex yipptl- 

Utiorfh noTf patent in mts candemnare . 
Fdlit^f visits uppelUvitfimplkntraftnmni^ , 
Flilar ta/f cd/k , JiviilHji appdlmiomm mn profe^H^- 

tHT y poterit ^tintre condcmm^i^ncm in cxpenjts . 
ViBiisfi appcllMvit in parte y & partthns camrariii , 

tuffc talis appellaiio vifiori nm proderi^ pra expen- 

Jti yfiip/e nan appcUet , 
Creditor petens plus dehitoy & Reus rngans totnm , 

an (yic leneatkr ad expenfds refer nntur D^^res y 

quad petens plus debito in illis condemnetf^r y crnn- 

mer. 74. 
Debitor tali cafa mm tenet ur nfferrefummam vere dc- 

bitam y nee ob hoc candemnatur in expenfis . 
Sedcontr^riftnftenent aliiy & tjMpd debitor t^nfotsty 

(^crre/ummam vere debit am . 
Imtilige y fi creditor non impu^net rpciper^ min&rem 

fkmmam ehUttam * 
Opinio y fttod debitor debettr o/ferre [nmrnam debit am 

pro evitaKdis expenjts , nee creditor petensplus d^- 

hiroadiUasteneatitry procedity quando inhocnm 

p$ reft eonjidcrari dj^lns . 
Creditor petens pins debuo , fifrtccejfu in JHs after imj ^ 

excHfatftr, 
SedJtaebiHpsrsJkcHmipJo extif^a^fecHs efly $um 

tnm non pojftt excnfari a dolo . 
CondemnattQ inexptnjts , quan do petit nr pins debito ^ 

fit pro rata viSloris * 
Creditor petens pins debito y fi fecit fe prompt Hmreei- 

perefnmmam veri debit amy & debitor illam ntfff 

obtklit y hie tenetur ad expenfas . 
Creditor petens pins debitoettmelaMfMUy falvojurc.^ 

vQriOYx^i\imir\mn9np^ifHr paf$as inkiila4 peterith 

busplitsdebito, 
Idemjtfiieritpetira cert a qH4ntitas cam clmful^ plus^ 

& minus* 
Idempr^cedit y ft p^sindebkepetuafk minima, refpt" 

i}H toting crcditi. 
Creditor petens plus debito yvel debitor ne^ans tot amy 

qHandotcneantHrad expenfas^ vide X^oHores re- 

mijfivc, 
//I expenfis fit condemnatio pro rata viiiortdy qnando 

propane qttt/vicity & pro alia fmcMbmt ^ i^ hh- 

Cavalean.dcciCi f .num.i if:in,i. declarator . 

Si Htraqttepars vicity CT non ef} facile difii^gttere 

quantuaiem expenfarumytm^ ab Uiis Htraqnepars 

abfolvftur * 
Expenfaanem^tm-Mm debentrejki 4b mentante , nee 

prias auditkr , 
Par iter d rec/trrente ad fadices Laycos . 
Pariter qnando qais efi obligatu's in forma Came- 

ra, 
Expenfd ah obli^ato in forma Camera debentar folnm 

jndiciales , O" non extrajkdiciales . 
Contraria opinio tft verior , &ns)%. &^ 
Xota expenfas extra jtidiciales taxat infnmma modi- 

cafcutorHm decern pro qnalibet inflantia • 
Dccilj^i, coram Cerr declarator , 
Expenftpro extrailione pkbUci Inflrnmemi debent re- 
Jtei y licet nonpraeejferit citatio ad declarandumj an 

velitfiare copi^fimpiici , & n^m.^^^ 
Dtcif 161, n.S- coram Duran. declarator . 
T^iis citatio reqmritkr^ qoandg aptnr contra haredem 

debitor is defnnBi . 
T^is citatio nee eft necejfaria y quando alitor de c^ 

piis /nflrumentorum habendis a JVbtartis ^C*y& 

Camera y qui non dam eopiasfimplices , 
ExPenfa citationis , at libel li pro hahenda filutione de* 

pifi matttrati , debentnr y licet debitor eitatus coram 

A^C, inpartibnsy citet pofiea ibi ad rcfipicndom 
furnmam debi^am , & n.ioi> 
Borgnin. dcc.i 5. 0,34* pit a. declarator . 
ExpenfafaSa pro ie^itimofionc prt>pria perfom non 



reficfonts/r yiHm . 
loj Proceditjtqois vifa legitimasione acqoievif i/cchf! 

perfhtit tn lite . 
1 0(5 Mart, vot. Pilan,87, reprobator ^ & declarator y&mt- 

mcKicS. 
107 Zegitimatio perfonafemel admiffa a parte non potefl 

amplii^s imPf^nari ^ 

109 E^penfa faSu pro habend^ declarstione defertioms 

caofarefici debent . 

110 E^penfay inqutbttifukfalia condemnaiioy debentor 

ttiamfa&^foper Ike tranfaUione , fiin hoc nanfoe- 
rintexprefshremiffa. 

111 Procedit licet tranfaBiofatlaflt de ordine Xota . 



Ill Declaranonproeedere ^fitranfailiof^ajit ante fen 
tentiam yW non ag^or de exp^nftsf " 
tioneyvelfiatoto. 



tentiam , C>" non abator de expenfis faiiis ex convtn- 
tioneyveljiatoto, 
1 1 J Expenfd repei debent m^li earcerato com mandasofo^ 
fpiciomsfifXa, 

1 14 Itefieiont^r ab ilio , qui malitiose dtftolit prodocere fo4 

for4 , ac Inftrumenta . 

115 Conelofio non procedit in Reo . 

1 16 Nee procedit in AUoreyffoando illaignorahat . 

177 Expenfa debentor injofii expolfo , ^ qoi ^tinuit ma- 
nutemi^^nem, 

118 Debentor emendantilibellom. 

119 Ob fQrretlionem erronC£ confeffionhj & qoando ft* 

eiij, 
no Expenfa reficiontor , qoando a fodifio ordinario qoii 

conyolat ad exicotivom , 
|2i Seeiis fi a fodicio e^ecotivofim v^^nano M ordina- 

riom. ^ > ! 

J 12 Expenfa dibtntoriprop&tftnfcifi fodicio exceptionts 

irrelevant es yqu€ rejiciantor , 
125 Etinhis expenjufodix debet condemnare ante fen- 

tentiam dcfinttlvam in negoeio principali . 

124 Sententiatmerlocotoriaprolatacontraaliqoemy idem 

in ilia tondemnator in expenfis . 

125 Expenfajpajfas in imerlocotona viSos non rtcoperat y 

fipoftea vine at in deftnitiva . 

126 fldos per fementiamah obferfotione fodicii condom- 

not or in expenfis , 

127 EtexpenfiiprdulttlismnrofeEHsnon poteft novos pro- 

eeffof inehoari in eadem caofa . 

128 fodex an pojftt abfolvere ab e^'pcnfis in fententia pra- 

lata ab ohferv^'tone fodicii . 
J 29 Expenfd fatis^m fodicio nollo debentor y <!t font reft- 

cienda , anteqoampoffit procedi in ne^otio principa- 

liy0'nA^o. 
I Ji Expenfarom compenfatiofit qoandofententio declara- 
tor nollOy &fimtil promtnciarkrfop€r mfritis contra 

illom y qoioptinoitfopcr noil it ate . 
152 Expenfas reftceretenerory qoi obtinoitd Principe w 

ftamiam peremptam refi^orari . 
133 FUtos ex caofa Joramemi in fopplementom non ten6' 

tor ad expenfas . 
ij4 Proeeditconclopo^fiagofordefaEi^oaUeno jor^re de- 

bcntis yfccoifidepropriofa^Oy & adftt ftmiplens 

probatto . 
1 35 f^erioreft opimo > qood/iqofsplofqoam femwlenc prtk^ 

bav^rify tone fiat condemnatio 1;; expenfti , fecose, 

contra , 
15^ Inforo Capitalino vi£ios ex tali foramento tenet str 

ad expenfas , nift ab ilUi foerit txprefsi ahftdo^ 

tfiS > 

1 37 Expenfa debentor in caofa tcrminataper foramtomm 

litis deeifivom , d* 17* r ^ 8. 
139 Cedens titi antefementiam , noio tenetiir ad expenfas , 

&nA^(X ^ 

141 Nee eedenstenetor ad expenfas y qoando cejftt iitifia- 

tim vtfis Inftntmemis , acprobationtbos . 

142 Debentor a cedcntelitipoflvif as probationes^ &nt$m. 

144 Debentor expenfafa£l4 antecefimem > &qoand9non 

ibidem , 
14 J DebemitrfieeffiofaElaptpoftdHasfententiasy & fa- 

thtmreJolotionemdTribonaliCamerapro habenda 

tertiafententia . 
146 Cejfio non exeofat ab expenfis qioandofaBa fok non im 

principio caofa y/edpofffentemiam y& ^offo^uam ok 

eafoit ap^woxmn . 

^^ von Tt^- 
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147 ExPcf^fsfi^rft^idrtemv^lanrm^dw Hota mn reficit/ir 

4 cedrme litipafi refolKtiofj^ Ratattm ^ftdcomrd- . 

rU opinio rtftnur , 
145 FMltith fenttmiMifi mceffmrUy j& mnft^cit ciffio 

verlalij . 
149 Ctftoimf^lis i Prockrdtorc fine fptcudi MMndMo 

nofffnifrAg^ur* 
,150 FallufiProeMratorhdbt^ttfactiUmtm^trtndiaiyqH^^ 

facercpotefl principalis, 
IJI CtffiolitinpnftfffrAgMtftr ^finon ccmin^st acteptatio- 

nem^^icaft€Hmr€£iJfMHit$^4icreJKtmi0nemcJC' 

penf^rum* 
Ij^t CcffmlitifaUa in limine fertn4^f€meHtiA nihil cperd- 

tut fine diBii rfijmfinj . 
j$j jldtxpen(iisquandoFifi:usy vcl ^ccufiu^ reneatut 

incaufiscrimindibHs^vidirtmiJfivi, 

40 nlT Iftunfi de lure communi tencriad cxpcofas litis, & 

^ inillis cbndcmnari probatur tx L*Mm^uit€n$ef»€ 
IJ^ff^ de hdic, 5.^ L proper andkm §.fiv€ Adrcrmra C eod. , 
if€0pJin€mlitihHsd€dolo\drconttonac, 
EttfcftyloRotaefitfempcrinillk condemn^tio , Hccc 

41 }ABm habuer^t jufl^m caufam Iitigandi> & licet Ks ncm 
*• iiierit calumnicrfa juxta dec, Caffad&r. ;/ derefcript, dtcif. 

146. fpram Putet^ tiki, in correa. , decifAjC^ cor^m FcralL 
iib.i Meci 1 1. nnm. {, cor Am ^rgueilMir.y i, nunt^ & ^Jec, 
j96jrMm,^, & d€c,ii4,nA.parA^.recen,&dec.iji.rtum.i6, 
/)^.i6A alibi paflim^&de tali ftylo, fifei tamen nonar- 
ridente ^ teftatui* FoncinclL dec,^^. nnm^u &/e^^. QT dec. 

to Eflc talem ftyJiim conformcm difpoftttoni Iiiris Cora- 
^' jnunis^ii^d cxpenfas proccfTales, late probatdoftfffimiis 

Pctn liirbof in L eum , qki temeri 79. $7:61, 0'feq, de indie. 
' Qui rigor Juris in Rota condcmnandi in cxpcnlk , tarn 

fiadTTt jufta ^jquim irtjufhcaufa litigandi , raitigatur, ex 
4^ flUOcadcmKotacxpenfasextrajiidiciales taxat infnmma 
^ Jcxigiia y & moderata , iit prxcise advertit Rot Jf r,7^. n,s. 

jcor^im£ich.&d€c.pg:nA€orMmPsmphil.^ ubi quoddi- 

fta modcrata rcfcftioexpenfiuwn , qiiiiif in Rota > nihil 

Wiud eft ,qiam refcftio damni illius, quod quis paffusfuic 

litigando ,& rcfarciendunipcrcuin ,qui illiiddalit^ctiam 

ii hoc fiierit fine culpa . 

Non obftan te tamen huiufmodi ftylo ^ fi Rota ex jufta 

caufa omifillet corideranare in €Xpefins> quod pntefl izcc- 
44 re, tunc vigore talis ftyli non ponet fiicetc condemnation 
^ ncm in expcnfis ex port Ra. dfc, 171 . nkm.6, fomm Man- 

iL^eiimfiagcretiirdecxpenfis debkisex conyeptionc, 
4y & obligatione Camera) i ut fupra, tunc enim poffent etiam 

in Rota pcti ex poft diQ, dec,$ji.nM£* dd 10. for^m AUn- 

KMid. 
PraEfatusftylusprocedit incaufis tantum Rotalibus , 

5uia yiget foium in Rota , non autcm in caiifis commiflis 
luditoribus Rotx , uti Prnelatts , in his enhn fcrvatur (iy- 
lus iliius Tribunalis > ctijus vigore Auditor Rot« proccdit^ 
V<oiMec,iz,nAcor4m^r^HclL 

Extra vcro Rotam de Jurecomjnuni fufta caulalitigan- 
di cxcuiat ab expcnlis,Fcrmofin. in capfinem litibki inprA- 
miJioiACxde dol. & comnm^, Fenzon, hie n,zS, &fi:q. Add. 
ad Paxnphii. decSg, n, 1 o. Rot, d^c, 12. nk^. cvram ^rgmU, 
undepeffimTudicescxjofta caufaabfblvunt ab cxpcnlis, 
vel pur^ , ac fimplicitcr , vcl cum fupra difta claiifuh , quig- 
ttnusfementid viEius Jtcamefcat . 

Jiiftaautenacaufa litlgandi iiipropofito, & abiblvcndi 
abcxpcnlts eftdifficultasarticuJi cadcntisfublite., Royit. 
fiiper Pragm. i, <rfe expenfis nuA Raudtn^ decs/. Pifitn, ti, 

»*74- 

Pari^cr opinio unius Dofioris egrcgii y & primarii , in 
49 quoconcurrlt nediimexcellentia fcientiac, VcruiT> etiam 
rotcgFitasconftricntiT, Rovit ihid.nq, 

Atqualiseflcdebeatjufta caula litipandi, qus cxcufat 
abexpenfis^ non poteil fuper hoc dan certarcgula, cum 
res fa<ai plcrumcjue fit > hinc Judicis arbitrio remittitur fti- 
per ilJaarbitrari , Mcnoch. iJe4riirr ^entmr^i.cdfAjj. Ro- 
driguez de execHuftmen. cap* 7. jt-4- & plend Rebuff. di£l, 
iit. de expen/.glqf. mtica n.i<x &/ey. 

Jullam tamcn caufam, ob^Uam Judex abfolvit ab ex- 
pends non tenctur in fentcntta cxprimerc, !pcrmofin, in 
iiJB. capfinem littbus ^ha. n,$, , ubi quod contraria opinio 
Miccjurcprohitur,nccinpr^xlohktv^t\xr. 
Advcrectamenj gaoc//i quis pro certo tempore habuit 
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V juftam caufam litigandi, &poftta jn progreffii ciufe fire* 
rintprodufta jura jCxquibusG^pit fovcrc mah>mjus« dc^ 
bet evitarc condemnationetn cxpcnfarum j>ro tempore, 5^ 
qiK) habutt juftam caufam litigandi , Fcrmofin, tdlig. y*i»i. 
».7.ifecus poft ^rodudionem Jurium,acinftrumentorum» 
exquibusfuitmtcrcifumejus bonum JuSj'Grat. ^4^.725, 
ft.yj. Peguer. inprax. civiL Rubr.yx n,i(^ verf. an^tmenpr^ 
tempore f qutnimmoli^dem Jtu-a^ &Inftrumcnca mino 
nota ipfi Adort uiiiue ^ principiocaufir, quiji cum ipfbcc- 
Jcbrata, vel alias iJlorum notitiam habcbat , cimi t^iotfu 
nunquamfucrit in bona fide, nechabucrit aliquo tcnipore 
juftam caufam litigandi^ fit condcmnatio in expcnlis«> JJ 
tius judicii ^Grattan, thear.ii. nA j, FmgoC nlhgJifpHtA j. 
& $.8^1.178, Pegucr. alleg. RiAr.y). nnm^i i . FojitandL Wrr. 

Juftaautcmcaufa litigandi ex cufatab expenfis Rcum , 
flon Aftorem , qiri dcbcbat , antcquam litem inftitucrec, 
bene inquircrc: (uper juribus fuis, & venire ad palcftram ju- 54 
diciakm b^ne paratus , Fi agof diEl,fM,n,ij7, verfic. oopo- 
fitumy Carcn^re^.iKi. ;7>^A Graraatic</#r, %i*periot. Roc 
dec.i 57. nA y, poft Pacific, de Sdvtan. 

At quod etiam Aftorexciileturab expenfis ob juftam 
4:aufam litigandi , licet in illo major caufa> quam tnReo jf 
requiratur, probant Rebuff ^fif.rrr* de expenf^arK i.^.if. 
Carcn. diii. refoL 1 81. n^j, Azevcd. ad leg, recopUL dlleg^lcg. 
iM.16. Pctr^rboT in t.eifm^tmfemere n.j6.0"yj, de /udic, 
& AftoremabillisabfolvitjKot^f f .595^7,1 j.car^w Mer- 
lin. 3 & plcnc Molcgnan. oltercatJegdA^. n,ii, C//cf . , ubi 
maxime id dicit proccdere , fi aganir dc Adore haircde , fie 
ignorante . 

Siautemfementia abfolvens abexpcafisfiiit ingradu 
appellationisrevocatacumcondemnationc fuccumbentis 
in expenfis, talis condemnatio inrelltgitur etiam de ex pen- 
fisprimxinftantix, licet de illis in condemnatione non 
fijerit fada (pecialis mentio , Petr. Barbof in diil. leg, eum 
mfd temeri nH'j.ff. de indie. Gran ut. tlyeorem, A /w, i. &fit%. 

tr2gof,alleg.§XnA'j<^. Am^it. dec.Mttrck^i, CuMWMcM. 

»*5, CT' 5. Giurb. dec.^ijjA. Rot, rffr.240. coram Pmeolib^z. 
in correSl, dec,<)6, poft Zacch, d€ Sslar. , C^ dec, x ^9. carafm 
CarillMtrohiquc n,iJec,i6ijtA*& z,pAr.Qfec,y& in jEfiftm 
^xpen/drum ^Junii \6'^z,§,minMfytexcepiS cor. Pjuilaccia, 

Quodproctditquandopi?iores(etitenti,ie prolate fevojrc 
fuccumbentis fii^runt rcvocatxin gradu appellatioais ex fj^ 
iifdcm adis , Granut. TAe^TT. 1 1* irJ^.i. d" z. BarboC m.4^S. /• 
ckm f «/ temere ;;. 108. Amat. 4^c* p€rrar^lJ7.i4, Fontanel! 
dics)^ «.3. Rot. Bonon. diver/, dec a^d, nuM, , & infra Rot 
dec.^jp, n.l, coram f^eralLpan. I . dec, 1 68. nH.^.pmr,^, rec, , 0^ 
dec A 80, nkm.j. & infra coram PrioL , & videan tur ben^ dc 
materia loquentcs , &c cafus diftinguentes Fecmofin. imal- 
legar. cap fine ^ titihkf de dole , C^ conrnmac, (jk.l.nm.'j^ & 8. 
8LVi^tTJnprax,civiLR»dfr'lo,rJ4i,0' 4^. ^ ^ 

Atfifententiajrevoccnturex novis juribus deduftis in 
gradu appcllationis , etiam in Supremis TribunalibuSj ex- _ 

enix non debentur a fuccumbcntc y qui vicerat in priori- y8 
s Inftanliis , BarboC ubi proximo, Ror decAO. didi 2 51. 
de doL^ & contkmac. in nov, , quam decifionem teftatiir in 
Rota krvari , Verall. decA^z.par,^, Bcllamer, dec.^i^.infi^ 
m .verficMim^kodinfementiadecrno, nk,i,par,i, drverj.^ 
ubi pariter teftatur de ftylo Rot^c & dec. 81. nftj^ ad 6.p^. 
17. recen. & talem-ftylum Rota? ex dec.f^eralL^^o, nujLpA. 
rcfcrt FontanelL^fr.95.;i».3. quocircafimandatumrelaxa- 
tuminfccundainftantiaex novitcrdedudis juftificetur» 
& ex illis mandatu m confirmerur , vcl de novo relaxetur , 
non autcm pronuncictur, efle excquendum, tunc non 
fiint reficiendx expenf^primaelnftantise, KoLdicA^i^iX. 
C^/e^^, coram Cavder. 

Quando vero jura produda in gradu appcllationis crant 
notailli, qui obrinuit in prima Inftantia, quiaproprium 
illiusfadumconcerncbant, veUli^s dc illis verifimilcm 
notitiam habebat , tunc fit condemnattocxpeniariim, nop 
obftantc , auod rcvocatio fcntenti^ proccdat ex novis Juri- J9 
bus , & prgbt tionibus , Azc vcd- dUgat, leg a* »- J ? . Miercf. 
ad Cot^.Caehdon.parrA.collat.^jf,^. ad%^. Rot. aUegJec, 
1 0.4/14/ ay I. infinededol,^ & confkmac, in nov,^ Si iacit 
Fon tanell. Wf c .96. 11.14, 

Idem die, fiis, quiobtinuitprJm;^n fentcntiam, fult 
r^pcrtusmcndax, nam tunc fcmpcr condt^mnarur in ex- 6b 
penfis , Rot, dec.i\o. n.i. 0" ^,parA. diverf. 

Si vcrp Judex appelJacsonis in condemnatione exi>cn(V* 
rumaxavivcier^Urinxcri^ adiiksfadas coram ipfo per 

did 10- 
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61 ii^ofnsscardm nobis t^MkmyVd alias rcftri^vas^runc non 
irenium cxpcnCE aliintm mfbnmrum,Granm«/Aedn 6«i»^ 

Ife Ai Franc. NIonald. c^nfio^per tot. iik i. tenet quod fi Ju- 
dex ;»pp<;llationis c^nlirinet prioresfcntentus , in omnibtis, 
& perojiinu , cane vcrbi rellrictiya quoad cxpcnias, coram 
nobis tantuna > non important .\bfciluuoncm ab aliis coram 
(c non tictis, ik rcfponitct contrariis , Koyit^/Mper Fra^m, 

Pi,deexpcftf.n. 5* 
Scticiuando judex primje Inftantijc cxpfcfseabfolYitab 
expcnfjs * a }udcx appcllarionis in ill is corwcmnat^non dici- 
6j tur conocmnaire in illis primaj tnlhntix » plenii Gratiin- 
dc€if. fyper rM,dc Scopp. in obfervjtd €4md€m dccif^o. Rot. 
dcii/.i^oxaram Puteo likijftcarrecL , & decif. 10^, ffum. 



Ncc tenet, ir debitor o^ventus rail cafij of&rre fummajii 
veredebitam , fedpoidl negate totum , ik proptcrcij non 
condcmnacui inexpcnlis , picric l^mCctm/,io^M,iz.dd 16- 71 
iiir. j^SurA con/i 4: jju./ifMk i.Cov^.prdiijx UMa .cap^ 
5.i»;^w, 5«»<iuitiltcri:i$liibdit, quod poidt negare toturn, 
ettamcum ^iu*amcnto, ^non poteft puniri dcpcnurio, 
licet polka cancli:dat tcmcre hoc fcccrc , Qc cum pcccaio. 

Atcontrariumttncmalii > quodfcilicct debitor tcnca- 
lur ad omne5 txptnfas, li non obailir funuium vere debt- 
tarn* &i voluit lemcrc litigare, Rolan. coit/*&i>tium,z6. Jt 
vtrj^nan objlat lib, 4. , ubt ttncc ex aliis , banc elVc comma- 
n^m opink>ncm ^ Parir €(mf.\o^.^iA\jid \ ^Mb^K* Cappucc* 
iiifrdix, djuikS. nu, 1 18. (licet Doctoresabeoallepati hoc 
non dtcaut , cxccpta dcdf,4i)6, num. 6, coram C^cm.) Pctr. 
Barbof.i>i /. eum <fm re mere nnm.i^i. C^Jtq.jfi d^/mdic^uhi 



cmtikm hfmoxxtt* Scft.y feeds (i Judex pr imjE in llantui: folum _ 

tacite ab illis abfolvilfet , Iquia in Icnientu de cxpcnlis men- quod Reus tenctur agnoiccre bonam hllcm', 6c 6teri liun* 

tionem non fecerit^ tunc enim Judex appcllationis con- mam vere debitam , aliis condcmnaiur in expenfis prora- 

64 demnando in expenfis dicitur ctiam condcmnatrc inillii la dcbiti pobaii, bene,Nevi2zan.tfWf/.94,/y/^w.i2.dcLaii* 

prinu mfhntias y ut per Cvidin, diii Jed/. ^o.rm, i. cr 11. nnudccif, yivtf^ion. ^5, num.^.^ ubi quod lijx.tanturceT> 

■ Etcconcr^abfolutioabcxpeniisfadainfecunda inftaiv turn, &debeancurquinquagrncaj dclxrmoflerriquinqua- 

' til comprehenditquoqueiliasfawtas in prima, eciamfiin gtnta> alias debitor condc nmabhur in expenfis, qi;otic$ 7} 

^5 hac ftiiffct quis condemnatus, ThomaL dccif^. num. 16. umen creditorfit paratus ixciiKre ilia qninquaginta^C^ to- 

Peregr^eri/i 18,/i/y. 1 5. Scd contrarium eft verius , quando dtm nttm.^ vtrf ego autem fubdit , iufttus , ac humanius 



Judex appeflationis confirmat priraam fcntentiam ^ m qua 

adcrt condcmnati' ) expcnfarum , licet ipfe ab illis abfolvat, 

Guia tali cafu intelligitur ablblvtlic ab expenfis fecund^ in- 

Aantii tantum^Fulgof £^off/i 58. ,cum quoprocedtt Noal. 

I €onJ.\^ptr tat. , qui ben^ IvK probat . 

H Quan do aiitem judex prima: inftandx omifit condemna* 

^ re in expenfis, &4 till omilfione viftor nonappcllavit, 

W tunc Judex appellationis non potcrit in expenfis prinxtin- 

ftanti$ condemnare,ut port relatos firmat Fragoi^ alieg. $.8. 



tile , quod debitor tencatur fateri fummam vere di^tam » 
Rebulh dd Co ftitXajdhomA- fit. de expenf^fkA .ghf ani' ^ 
CA ptum. 1 1 . C^ 12 % ubi quod hxc opinio lervatur in Cur 11$ 
Francis: , & cum hac opinionc refidet Oppucc- dlegjmX. 

Utraaue opinio habct fuos fentores, utvidcrc eft amid 74 
Bcnranl dx^tf.i'i^jnt.^/val.zpar. 2. de Laurent. <i deaj.^ %. 
& apud Fcnzon, hie nu,^ i*, qui utramquc opinioncm reftrt, 

fed ncutram difpungit . 



nkA^i.Ciif^nQcJNpriixjam.up^r.i^apA\.arn€A^pmj.g!x, Ego vcrucxiiHmo cfie proccdcndum cumlecundaopi- 



PGratian* d^dfsod n^^X^ infra , 
Sed fi pars vida aopella vie fimplicitcr i fentcntia contra 
leprolata, in qua nut omifla condemnitio cxDenfarum, 
tunc Judex adqucm, vigorc afjpGllarionis pr^BaiCtxcom- 
1^7 munis tltrique parti, poterit etiam in expenfis prim.i; in- 
^1 ftanti^ condemnare, Fclin. in c^p^/i^nificavcrmit nam, 5.,& 
^P ibidem Abb. «^w,i i* deexcepr, Natt, f 0.^89, i;/fin. Xam- 
roar, de a§c, fudic. C^ j^dvocM.pdK i ,^tufi.qjuim. \ 14. wfine 
C7 ;y. I z 5. , qui ^. 1 14* in fine probit, Gratianum contrariM rn 
tenencem: licet Grattan.approbcturl Peg' 
Rnbr, ipA n.\Y> q*-* AJida pritmis Judex e\^ .1 :^ ^ : 
cxpcn*is,& victor non appellavit. Rot. deaf, ^j, num. ^ de 
^hellafjff wn/.» & ii virtus appHellationem non profcquatur, 
tahac vidor potent ipleobtinere, cqndemnari appellan- 
ts tern per Jadicem aj>|>cllationis in cxperriis prinvE inftaniix » 
Fernioiin. in iap.finem iinbfis de dm, , C?* contHmM. cjAwi^i, 
^K &feq, , & fictt Gratian. deuj.^Qji,6,cr 7. 
^f AtfivittusappelUviL a (ententia, inmia exprefscabfo- 
lutusfuicab expends, ^appellatio non fliit fimplex, fed 
in parte, tl£ partibuscontrariisiantum, tunc viaor debet 
appcllareabablblutionefadtaab expenfis, ncc potefl juva* 
^ nappellattoneinterpofita ^ vifto fupcr Capitulisfibicotv 
H crariis untuni , alias lententta fuper abfolutione tali ab ex* 
" pcnfistranht in judicatum , nee potclt obtincri ilHus revo- 

i^ catio£xreftriL:taappellati9neinierpofita 1 vido, utplcnc 
oftcndit poll alios Fcrmofin* ddL qu^Jh 6, nam. 5. Cr/ef . , & 
admittit Gratian. dUi, decif, 50. nnm^'j. Tort. Ad Stmnf. 
I Pnp. Ruhr. ^9. mm, \ S, cry<rty. Salgad. de Reg. pr^eQ^art. ?. 
€Ap, i6.rrHmAj. &c infriCappucc. f^prAxSamA.part.^.cap. 
It. Arfic.1% fmm.i6^. &je^, LeoocilL decif Ferw/Sj. 



moncj jpiic in Aftorc pctcmeultra debirum 

non po; iridolus^quofolumpofitopotvil pro* 75 

cederc pruna opinio, ut colli|icur ex dectf^na.^ & 5. €9- 
ramChtljob , & fecundamopmionemamplcxa fuii Rot.m 
JSonomcit. Bamrnm ^./uiii 1642. $,^i<i expenfarhm co- 
ramCorneli&y ul>i quod li debitor non latetur partem dc- 
biti vcredebitam , condcmnatur in cxpcn(i$ . 

Ethi I I Ja opinio non admittit difcuffiorcm, quo- 
tics cfl tisfucccflcrit in jusakeriuSjtamouamhx- 76 
' celliinurius,& ignorabat partem debit! folutam,ac 
. um ,Ludovic.^tfc^,/*f;^5i.;7/^,j2. 

Si vcroAftor petal plus dcbito vigorc crcditi ctimipfb 
contra6ti, ^ pro parte extin^ , tunccUmagisprobabrlis 
prima opinio pro condemnatione Aftoris in expenfis * 61- 
tcm pro rata victonx , cum talt cafu dolus ^ vel culpa nine 
inde adllt , tam in Aftorc ,qui (cicnrer pctiit plus dcbito, 
quam in Rco, oui n ' >aim, & fic etiam partem vc* 
re dcbitam, &nan^ aem tenet Bertran. conf 283 

tmm, ^.voL;,,part,i, volens ,condemnatfoncm in expenfis 78 
hoccafu fieri nine inde, &aari illanim conipenfetionem 
pro rata viaoriE,Surd. cmfA4iJikm.iz, lib, 1. Rebuff, dilL 
gtof unica nam, \%,0' 54. Oppucc. inprax, Alleg. capAUtr- 
tic, I f. ttujin, ii6, hoQt, deaf J4* num.!. C3LV^CAn, decif if. 

Etprofecunda opinionc pradicanda ccirat omnisdifB- 
cultas, c^uando Aaor petens f^us dcbito, fe fecit prom- 
gtom recipett: furamam vere dcbitam , & de hoc protcftaius 
tliit, nam tunc debitor tencturonminooflerrc id , quod 79 
veredibct, alia^ condemnatur in expenfis, NevisLaara^r/ 
94^^,1 1, Fenzon. hie tt.si.^ & Dlenc AzcvcA ad leg.recopiiL 
t^mxJib,^titrideg.z.n,(^u <5'jef 



77 



Prout fi creditor petens plus debito in libcllo inftct , fihi 
in quibus eft locus con Jemnationicxpeniarumi Etprimo (blvi fciitamillc,/«/i/©;//re debita^ tunc enimnulbm pre- 
fe otfert ille controvcrfusarticulus * an creditor petens mil- nam infliftam contra uetcntes plus dcbito, etiam quoad ex- 80 
lc,dum eft creditor in fcxccntis,& cicbitor negat totum,prO' penfas, paiicur , plcnc Nevizan, conf^4.rrM, 14.G' 1 5* Cancer. 

var,refoLpAf\YC^%p/j,vitm,\o.Vc^<:t,inprAX.iiviLRHhr,XO. 
nam, ^o.verfadvertit adhAnc^Ludovtc. decif Rerttf 51. 
nHm,ii, 

Idemdicas, fifucritpetrtaceita quantitas cum claufula 81 
plnty vel mnns^ Boer, decif n 4, ntt, 2. ^^feq^, C hart. d/tfifMh 
mien, s 7Jt)*<^ 6, Monach. decif Bomtuzi, nA j. 

Proccditeadem conclufio, f i pars indcbite petitarcfpcdu 
nugni crediti fit minima , cum de minimis non curet Pr»- 8x 
tor Ad text, m Lfero yff,de reft, in imegr, Mtnoch. d. deciC 
zyjttmii. 



bare credito in fexccntis, debitor condemnetur in cx|H:nfi% 
ex quo temerdncgivit totum, vel potiuscreditor,qui petiit 
plus dcbito in illis condemnetur : & quod debitor non con- 
demnetrtr in expenfis, cumpotuerit negare totum, fed po- 
je ttus creditor tali cafu dicatur effe in culpa, petendo plus dc- 
bito per texJn cApA.de plus petit & IjmicA Ceadem^ tenent 
Cravctt,Cd^.S05.Surd. ra^r/!i42.;i;7Ji^.i.Berrrand cmfi^^, 
nm,z,voL \p.z. Cancer. v^r.reyW^.2*r,^.«.2;. & 24. Cappucc. 
~^MpitAx,tom\.p.^Xdp.i i,artic,S.n,ii6,ar iij.P(^ucrJf7prAX, 
\\OJtM,^S,d€ Laurent, decif Av€mon,isf^km,4^d 8. Rot. 
fAOiiMAjsr ixarAmCacc$ft,decif^jf,i*Ad ^.ctirAfnOt* 
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ftiit fafllis fummam vcrcdcbitanuvideantur Ncvi2Jeari.r«V^ 
94. RolancL conf.6iM^ Jicrtfand. con/.iSi. voLi.p.i. Pam. 
tonCio^M. ?. Surd, con/.i^i. lib* I. Menoch. conf. 197. Are- 
ved. ^lcg.RccopiUao^a.%Jib.^tit.'jJeg,z.Hiim,^i. ad 95. Peer. 
Barbof /// / e^.e/Mw (jiti tcmere n. i^iX!^ fs^JfJe Adic.Cymc, 
comr.^7^ Cancer. vaKrefoLp.ix'ap.6.n.i^ U^feq. Ptguer. in 
prax.c.^Q,?r.4S.iid 52. dc LsLiircntdeci/. ^^e/iion.i^.Th^r^ixu 
dec.i ^i. Chartar. decif.lmnen.^y. Monach. decij^ Bono^.z^. 
Hoc. dscif.ioiixoram CoccinX^ dec^f^^. corum Otthob^ 

Sivero plures articiili fine in lice, C^agensin aJquibus 
obtineat^ & in aliquibiis fuccumbat, non dcbcc in omnibus 

84 fequicoiidemnatioexpenfarum favore Aitoris, fcddacur 
compcnfatio, &fitcondemnacio pro rata vidoriae, Gra* 
nuuheorem.i 1^.5. plend Barbofi indMeum qiiitemerinA 1 5« 
& feqJf.de /fidicbcnc Alchljrejponf.^^.per cotdib. 6.Coll^ 
racroTA q.CS./t.SrTon.ad Stat.Pap.Rub. ^^jt. ^oAKxhwfiaUeg, 
artic. i.glo/Mnicjfs^ y:^ feqait.de expenfthdiVU decif/antten. 
57.».i.C7'^^f Cavalcaa deeifi ^jiAgp.i. Kot Jec{f,ii<)jt^ 
coram Manzjined. 

65 Ncc bene fcncic Cavalcari. ollcgAecifi f.ai3.dicens,qu6d 
condemnacio pro rata viclorix' non tenet,li non expriaiatur 
pcrfona, tScquantitas, unquam inccrta , nam diitum Ca- 
valcani tlitile dl , nam quando ASor petit certam q^uanti- 
tatciii , & obtinuit foliim pro certa parte , & pro alia fuc- 
cumbit , ccrta clt victoria , acrefpective liicGumbentiaex 
a<fH$, & lie proceditur paHim in Curia iiomana , aliarum 
Curiarum mferiorum excmplari ,& Magillra j ubi in fcn- 
tcntia fequitur condemnatio pro rata parte fummx, vel rei 
petite , & pro alia datur abfolutio , ncc deficit tali cafu cer- 
litudo * dum ilia habetur ex pctitione , & aftis , quod vidc- 
tur portca admittcre idem Cavalcan. nHm,i(^,ver/jtam in eth 
dem \ &fit condemnatio expenlarum pro rata vidorix, 
hautfipetantiur mille> & ^uis obtineat m quadringcntis, 
tali cam cum altera pars vincatin fexcentis, cxpenfanim 
quantitasdividetur,ut Adiorillasconlequatur pro quatuor 
ex deccmpartibus,& altera pai*s pro fex ex dccem, Alciat. 
refponf4sJib.6.Bfinr3Lndu'onftHi.val,^p.z. Viv. dccif 427. 
^7.6.///^.?. Thelaur. decifi ?!.»«. j. 

Qviando tanien utraque pars vicit ^ & diiBcile eft cujusli- 
bet cxpenfas diftinguere, tunCjmutua illarum compenfatio^ 

S6 nt fa^ta , ab illis fit abfolutio utriufqucpartis,PolL refoL^^* 
n.fin, Kovit.ff^per Pragm. de expenfnkm,zz. Magon. decif 
Lncen.^oJtHm.i i. Thomat* dectf^Qjtum. 105* Rot* dec.i i6. 
nHm.ixoram Mantic. 

Dcberit ctiam ab attentante refici catpenfe in Judicio at- 
tentatorum ufqiie ad minimum quadrantem ^necattentans 

87 ante illarum refectionem auditur fuper negotio principali , 
l^Qt.decif\i4JiH,Z4Coram Cerro fuper quoplenedicamin- 
fri h)e artic.^. 

•SS Similiter ab excommunicato ob rccurfus 14^05 ad Judi- 
ccs laicoSy late Rot. decifi CipjSjrecem. j fuper quo erit fcr* 
moinfi-ahic.^rr.s. 
Uebcntur q^uoc^ue^quando quis eft obligatus Cum obli^a- 

69 tione Camerali , in c^ua continentiir expenfje , damna, & m- 
icrcfle^ ut didum fuit fupra hie art.i. n.!^ 

An autem obligatus in forma Camcrx debeat rcficere fo^ 
liim integrcexpenfas vivas,& proceflales, vel etiim extraju' 

^o dicialcs crogatas in AdvocajiSj J-^rocivratoribus, & CopilKs ^ 
Rot; dectfiii.n.^,ad iixoram Gem tenet ^ *juod debeantuf 
folum judicialcs,cx quo promiilio reficiendi damna ^ & in- 
cerefse contenta in obligatione Oimerali debeat interpretari 
fecundum ea, qiix folita f unt obiervari, & pradicari , & fie 
de expeniis judicialibus^non extrajudicialibus • 

i9i Scd contrarium , & fortd melius tenet eadem Rot. decif 
^S^jtAxoram Coccin. , ubi quod taxa moderata folita (erva- 
ri per Rotam in taxaildisfalariis Advocatorum, & Procura- 
torum,procedit in expeniis dcbitis Officio Judids, fccus 
Quando debentur jure adionis, quia damna ^ &interefsc 
fuerintpromifsa. 
Qtiaifecunda opinio vidctur verior ^ Sffetinenda, nam 

?uod didxexpenfk: extrajudicialiter erogatx in Advocatis ^ 
rocura^oribuSj&Copiftisnontaxentur per Rotam, nili 
^1 in fcutisdcccm proqualibetinftantia5Rot.i/f«/i?83.»/r.& 
p.\^ecent,u*€cif.\^6jtu.i,parA^, decifzzi^ HiPHX.pdrt,i6, > 
&paffimalib.S procedit de Itylo Rotae^ fundato in qua- 
; dam .tquitatc , ne litlgantes in Rota depaiiperentur ob gra- 
ven expenfdscx fl V^o heri (blitas in reiteratis difcuflionibus 
CMir^rum, quss Sa'^r^ Rotapcnnittity diHgemiori,& rei- 
^crjta trutina jur^ fartium meJiiis digerantilr, qui«:c\ui- 
^^sRonpotcfl con^dc^iin co, qui precise fe obUgavu ad 



omnia danliia^&interefsc, cum tunc cxpenfas patiaturex 
propria obligatione voluntaria . 

Lt amplius pro roboranda hac (ecunda opinionc ftat ra- 
tio palpabiiis, quia c]ai eft per Inftrumentum publicum 
guarentigia, vel obligatione Camerali, vellimiliexccuti- 
va obligatus , debet Itatim folvere > & fuam obligationeni 
adimplere, nee in eo poteft confiderari aliqua juftacaufa 
litigandi , qaaz ilium excufet ab expcnfis^Rodriquez^e 9; 
execfemxapq. num. 6. & plene banc opinionem in obliga- 
tione Camerali probat Q2i^^\iQQ,.inpraxJtom.\:par.i. cap.ii. 
art»i^. Hum* 405. &feq. ubi allegat Rot. in Romana Domtes 
3 1. lunuxtii 1652. /. aealiis antem coram Meltio^ qux non 
reperitur imprcfsa , fed illam habui a R.P.D. Stverolo Prjc- 
lato dodiilimo . 

Idque caret omni prorfus dubio , quando quis fe obliga- 
Vitdeevidione, C^i: ad omnia damna ^ &intere^e, acad 
prollquutionwn litis omnibus faisexpcnfis, etiamProcu- 94 
ratoris > & Advocaci , plene Guzman, de eviti.(jMd/t,iiJiAO. 
verfin Hifpania Cf num. 11., ubi olkndit , quoJ expen& 
nccefsarix pro dcfcniione emptoris hoc cafii funt omnes 
illx, line quiijus lis non poteratagitari, ut Advocatorum, 
Procuratoruin , Notariorum, Inltrumentorum , Teftium, 
ac erogatx pro viaticis Judicum: hinc hoc maximccafu 95 
non vidccur recipienda <^et// 122. Card. Cerr. allegata pro 
Gontrariaopinione, ledpotiiis erit procedendum cam ^ff- 
cif. 604. coram Coccin. , c7 cum alia Romana J)9m*ts coram 
yiA/rw allegata per Cappucc. ubi proximo, in quibusfuit. 
rcfponlum pro refcdione omnium expenlarum, eciam ex- 
trajudic alium ^attenta objgatione Camerali . 

£xpcnlx quoque erogatx m extradione piiblicomm In- 
ftrumcntorumiuntrchcicnde, licet non prxcefflrit con- 
tra collitigantem cicatio ad declarandum , an velit flare c(> 
piis limplicibus cv)rumd«:m Inllrumeniorum , cum talis ci- 
tatioioieatprxmittiiolum ex urban itatc, non ex necelHta- 96 
tc-jSalult. fiber, mprax. A.CMb.zxap.:^ >mm,6. ividolpli. 
inpraxparf.ixap.zjtu^o. ^feq. Kot. decif zj^.num. y. co- 
ram Priolo * 

Ncc contraria opinio Rotx in decif 161. nn.^ coram Du-- 
rank turbarc debet, quia loquitur incidencer, &articulo 97 
iiondifcullo, necaliquam audoritatem, vel rationem al- 
iert, &Dodores^ zcKotai coram Priolo tenentes primam 
opinionem , hoc faciunt cum ratione valida,nam dum quis 
debito tempore non fol vie ,^ vel non adimplet id , ad quod 
tcnetur , fcire debet , lepoiic con veniri juatcia!i.er,cV: quod 
creditor non tenetur cum eo cxercere adusurbaniraiisin 
Aula,noninForopracticarifoiitos, & primam opinionem 98 
verillimam tenent etiam Thor. in compendAecif^artA. ver- 
bo expenfa erqgata in media , Qjcfad. Pilof differt. /ur. z 5. 
num.'^.verfqtiorfumelty ubiquodfiobnioram debitoris 
fuerit Icvatumlnftrumeucam , debet Iblvere lalariani , ac 
merccdem folutam Notario pro tali levationc Inf trumen- 
ti,qux originem duxit a moraiplius debitoris, &ideni 
probat Thor.^r. decif &^n.^^p. i.,& non diflcntit Tort. 
ad Stat. Pap^Rubn 39.^. 14. 

^ Et opinio Kox^ coram Duran. in fuo Cafu {>oteft admit- 
ti, quia agebatur contra hxredes debitoris defundi, tunc 
namque debet prxcedere citatioprxdida . alias non deben- 
tur expenlxrigorofx, erogatx in extraclionc Inftrumen- 
torum in publicam formam , rationc ignorancix obligatio- 
nis,aclnftrumenti, quxprxfumitur in hxrcde,aciuccc- 99 
dentein jiisalterius, Luc. yctJnpraxJik<)xajKUfiico deex- 
penf num^4i. verf qua in jus alterius^ Saluft. Tiber. , allegata 
cap.i^mmrf% 

Cellatque prorfus 6X(ii dilpiitatlo , quando agirur dc 
copiis publicis Inltrumentorum hibitis4 Motariis A. C* , 
Apoftolicx , cum talis citatio ad nihilum defcrvi ;t, ex quo 
illi non folent dare copias iimplices , fed folum piiblicas In- tOft 
ftrumentorum, ut aiam ex audoritate Rota in Rornvta Do- 
mus ;i% lanuarii i6%z^§% Nok obffat coram Aieltio tenet 
Cappucc. aUtg.artic.zi* nu. 41 2. 

Hinc debentur quoque expenfx citationis^ aclibellifa- 
&i contra debitorem, etiam non prxcedente intcrpellatio- 
tie extrajudiciali debitoris ad folvendum, quando in obic- lOl 
gatione dies certa eft appoiita , & vcnit dies folutionis Peer. 
Sarbof. in /. e^tm qui tcmere num. no. ff. de fudic. , ic hoc 
dum cairfas in Foro agebam habui de fado coram A. C. , 
nam debitor obligatus ad debitumdotis, &fi:uduumpcr 
Inlirumentum obligatione Camerali munitum, citatiisin 
oiTubvvs cum citatione Camerali coram h. C. , prxtende- 
bax ) '& tvotixi&tv^tv ^.^ ^^^"Ci^i^cvudonis CamcFalts , ac ex- 
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traftionis Inflriimcnri doulis, ex quo die fcqucnti poft 
cxccutam contra ipfum citarionem Omcialcm cttavcr.\t 
coram Judice dc pariibuscreditoremaJ recipiendum i>agas 
docis, una cum fr udibiis dccurfas^ & rton lolutas, ac limid 

loi videnJum i\bt inhiberi^^c auderct procedere corim A.C, 
ftamcfolutione oblara, nee aliquai cxpcnfas6ccrcj niia 
nonattentatalicitationefafta in partibus, fait judicatuni 
ab A-C ,debitorem tcncri ad cxpcnfas^ He cicatronis Came- 
ralis, ac Inftrumcnii dotalisextradi in publicam rormaiii^ 
quia dc tempore citation is faft^E coram Judice deparfcibiis 
citatioCamerjlispr.tceircrat> ac Inrtrumcntum fcicratcM- 
tradtum, & debitor, dum tempore debito non folverat 
pagasdecurfaSj fcircdcbeb.u polfc ricari, & urgert ad iol' 
vendum vigore Inftrumenti > cujirs copiApublica jam fue- 
rat extrada , & Romamtranrnunaproob incindo m.^nJa- 
tacxccutivo ; i^ampUus talis citatto per dcbitorem cita- 
tum dcbebat fieri coram codem A, C , & non coram Judi- 
ce de partibus , qui non potcrat faccrc dccrctum contra 
rccurrcntcm ad A. C pro executione obligationis Came- 
ralis* 

103 Nee tunc fuit habita in confidcrationeaudoritasBor- 
gnin* deaf. 1 s- nHm.14* parA. , t^uia non apcric , an ibi agc- 
rctur dc debito, cujus folutionis- dies ceiFcrat, quocalu, 
ablquc alia interpellatione ex firmatis Jupra , potett hcri ex- 
tradtio Inllrumenti , & didum Borgnini potefl proccicre^ 
r>agerctur dealiquo debito non p iro , vet tt conveairctur 
hjeres y vcl tertius in Salviano . 

Expenii iaftje pro Icgitimadonc proprrje pcrfonae in jti- 
dicioj ad oftcndcndum i'cilicct, Ic etle ha^redem,. velh- 

iQ^lmui, andebeancur, ncgintMart.^r. /^//i;».4f7./7////i.KL?" 
per tot, Gradan, cj^p^ji jMftm,i<!. Molegnan. AUtnm* kgsi. 

At dicta opinio proce i it foliim , fi quis flatim vifa legiti- 
mations accjuievit, &fati$<icit i\ix obligatiom ^ fccLts It 
105 adhacvoUiitlitcraprorcwia;, \>im. cofi(.i^zjiHm^,ik.(.\Qii 
Gratian. dsap.ji^, rtH^id. & mfra , »:v precise iiot. deaf 74. 
HH/jxar^mCciff tlfecumbicdi'ituiciiLjac lecurd procedas 
in judtcando, namjiou ddtftcns Itacim vilis J<irtbus proJu- 
ttispio legitimaioney videturollendcre animuuifuum, 
quod vuft dehcigare^dc quod eciam ticta Lgitimatione nun 
vult fol vcre , 6c lie debet condemnari in expenns^Surd. ci^nf 

10^ CQetcrLim^//i//r Martr87.aberrat in fuocafuatramttt- 
bus Juris, nam omnino ibi crantdcbif:Eexpcni;e pro legiti- 
matione propria perlbn^erogat^, nam qui .egitimationem 
oppofuerat ^aliis agnoverat agentem pro hircde * dum illi 
fol vcrat tanquam tali , ik non cit crcvlibUc, quoci tunc non 
tnvelligaverit , ac fcivcrit , an agens elTet hcrcs tellamcnta- 
rius, Cfe quoi inconllilto vokierit fol vere hxrcdj,ll taliv non 

107 futiia,undenccpoteratamplius Icgitimationcm perfona- 
rum opponcre, K.01, Ucdf^H, /f,i,0' ^,p,7,r€cen. deaf ii,n£. 
pA)i,yO' deaf* l<^^MJiAixar4m PthL 

108 EtpotelldtduinMartjc foltin lalvari, ex quodebebat 
Adtor prajm:ttcrccitationcm , an vcllee debitor Hare judi- 
cationt Teftamenti,ac aliarum fcripciiraruin , quas volcbat 
produccre pro legitimatione fu.i> pcrlbna; , fuper quo Mart, 
;w.io.ltacit quoqiie fLmiamcntuin. 

Ab appcllan cc pariter debent rchci cxpenf^ tadtg ab appel- 
late pro obtincnda deciar «tione ddert^onis caufje, cum Imc 
talideclaratione, quandocauia fuit introdudacoram Ju- 
dice Appclbtionis^ non point hiberi res judicata, nccta- 

109 xatio expenfarum hctarum in caufa terminata iavoreappel- 
lati coram Judice^ quo^plene GailLa^/rry.in-^'^.i-CaUt!l 
dedf^^ ^ ego decili ve hrmavi in mco Voto relato in jirt- 
nor, ^d Stat:UrbJibA,cdp,Si. , ik meum judicatum fuit per 
partes tunc approbatum . 

Debentur non obllantc tranfidione poft terminatam 
caufamcum condcmnationecspcnlarunufi in tranfaclione 

1 10 nort fuerunt exprefte remi(ra.,Petr,liarbof //i Ltiim fmteme- 
re pjfiAqt* de ludis. Carpan. Ad Stat.MedioUpfxdp. %6,nti,^ i. 
tomA, Tort.i^^-^/itr.59.^w*20»>quiproptere4 monet,quod 
ctiam de expenlis fiat mcntio in tranfa^tione, Cavalcan, dec. 
1 \,nn. I iMb. I . itot. decfi^Q nnmq.p^tr, \ 6.r€cem,j ubi id fir- 

j u mat ctiam in tran&dione facta Je ordine RotaE,»Si ego deci- 
five Hrmavi ^^f*i47. y (td hoc procedit (i agatur de expcnfis 

111 debitisex ftatueo> vcl ftipulationc, fecus fi Officio Judi^ 
cis , ^ tranfadio fefta lie ante tntcntiam , Valcron. de 
tr^fAci. tir, 5,f^^. z.rtJim. 12- diftus Barbof,^j«w. 190,1/* 
princip. 

Rclicit Ctiam cxpcnlas ille j qui obtinuiti aljqucm carcc- 
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rari cum maaJato fufpicionisfugx , fi poflea coofb /uiHc 
injufte y tScitivadde carccratum, ^ obhoc cxcarccrctur, ifj^ 
CyTnc.corffA6^,m<.6, Vc^l\refoLf0re/jfJib,z,aip. 16. num, 
Hj.orfep 

Prout Ulas rcficit ctiam iUe> qui dolose difb lit Inftrti- 114 
mentum,ac litiilum fuum dcducerc,cum quo finis littbus 
fuit impatitus,Percg. lorjf/^myjvcrfjjkad dwem iih,^,Mm, 
m prax.f, iiJi/m> li^ium. i . C?* 1. Scacc. deftm.j & re judic, 
glof\^i].^j7H.j^. \^2ixhdov,rer,qHotidMh^£^ppn.f, 18. n\^. 
Koyk. fkper Pragma . d^expenf mu 17, Kugindl.pr^l.^. 
CiXp. I <S.-r/.9. Rot dtif 1 88. a hj\. lofr^m Ppr. 

Kec tamen conclufio ^allit in Kco ^qui non cograir pro* 
ducerc Jura fua,amequam Ador probctfuamintcntionem^ 115 
itot, 4€crf 188, ioram P^ma. 

Ncc minus procedit, quandb viflor non diftulit malitio- 
se producere Inflrumenta , fed ea produxit ^.quandopotuit, 
& quando ilia in venit y. quo cafu victus non condemnatur 1 16 
in e v pcnfis , Scacc. d. m 48. infim > quod abfquc dii bio pro- 
cedit in fuccedentc in Jus altcrius , qui prxfumitur ignora- 
re geila cum fuo autluire . 

Ltiam illi , qui obtimiit manutentionem pro rocuperan- 
da potrcliirme ,a qua nullittjr, *ic injultc fueratcjcftus , de- 
bentur expcnfx cap 1 ubiAbbA% de pirn 1>C' it ^H^oi, dfcifi^ . 
Ms^^corum Peminger, 

iJebentur pariter obenv^ndationcm libclhVRoL decifSt* 
ff.i.cr i.piirAi^eLen,'fdc b.B dicuruur expenfc rccardati pro- 
celfLis, idco in primis, ik anteomnia renciends ftmt, liugi- 
ncl 1 . prdLfjjL^. 1 8 ,^.4, 

Idem dicas dc expends ob corrDflioncm crronec confcf- 
lionis, ii corrc^tio hai in eadcminlbntia , Itcusfi tadivcr- 
hySc ad diverfum hncm^RugincIL ttfdem n.UJ' 6, ^ 

Prout Aftor illas rchc«jre debet , quando i Juiida ordt- 
nario in caljbas pcrmiilis convolat a i cxccutivt im , cum ta- 
lis variatio non permittatur,ntlirefcdisexpenris palfis per no 
Reum in Judicio ordinario. Cancer. v*v.refai.par. i.f4[p.i t- 
ff,^, Tondut, de pr£ve»f.ptd$c.pA*capAOJiM.i4. tCot* decif 
loo,n, 1 1 . poll Zaccb de Mg,Ci%mer, 

A Judicio tamen cxccutivo licet convolare ad ordini- 
riuuaabfquc rdc<.tionc expenlarum,unde licet achimGt jil- 
dicio cxccutivo , potefl J idcx condemnarc in ludicio ordt- 
narioad cvitanios circuitus^ quando agnolcit , quod aSor 
revera ell creditor > Iiadlint in petitione claufulx (alutares 111 
fihi Ias^ Cr Iuftiiii%m &c. O' onwi alh meliori mado ^ ut poft 
relatos firmat Tondut.4//£g.fr<«/>.io.i»/f.i4. verficfedinlndU 
chexecmivQ, 

Quando opponitur A Rcoaliqua cxceptto ad procrahcn- 
dum pro:ellum > ^ ilia now probatur y tii condcmnat 10 in 
expcnfis, ucpuniatur ntalitiaproponenfi^frivolasexceptio- 122 
nes ad prnpalandun>ludiciunY, A? %^cg, 1. wf.56. & 

feij,Pcgii\re/ffI^WenfMkic.fpA*^y^^i^ -.^ : ■^^, ubilu^bdh, 
quod U pollea viftusobtincat in negorio principal! non 
recupcrat talcs expcnfas^ Pi^ant, ad Stat. FerrMr. Ruhr. 

Et ultcrius ludex in hujufmodt cxpetifis debet ftatim 115 
condcmnarc , &non cxpedare dcfinitivani , Pegaf.iW. 
n.'j^, , o^ i nfia Barbof h dtci L earn qm temeri if. 1 5 1 . » quod 
fccus eft in aliis expenlis debitis ratione vidori^ per fen ten- 
riam dcfinitivam in negotio principal! , qu£ non funt rcfi- 
ciendx^ niii in fine litis, Rol dedfi to ,cr dectf6j^ utrubi- 
<^\x^fti*.i.car,t^» j4mtt,I}n/iaz^tr. 

Nam quando lertur aliqua fencentta intcrlocutoria coiv 1^4 
tra aliquem > hic condemnatur in expenlis, Covar*/>r^SF. qj. 
€apAi.n,zo,yerfi€.^fimoy Rodriquez de execHffentenxap.i* 
nu,z^iik Ii villus in kntentia inierlocutoria poitci vincat in 
fententiadefinitivafupcrnegocio principali cumcorrdeiiv 
nadonepariis in expcnfis I non obhoc recupcrat il 1 as pailas i 
in fententia interiocutoria,BarboC in dtff. /. e^tm qni temeri 
tmA^lff.dejndk. Miit fuper dtp, RegnSkdtomj^c^p. 169, 
i»«.2i. PiganL dd Star,Perr4r,KHbrjSckn,7,, \Ke}oM\\MConJt. 
Gjdljom,\^rt.i.gtofsMna n. ?.or d, Percgr, decifPatavmA 5 z, 
jf.5* fvincKdeafti^ i. Fontanel!. dcc,q^.^A6.& z-^. 

Similiter quando Reus abfolvitur ab obfcrvationc judi* itS 
cii , debet Actor illius ftvorc condemnari in expcnfis, Gra- 
tian. decif 1 ^jmua i . verjioii, cum regulitriter : Itcct in addi- 
tion, n. 7. refcrat Doctores remiilive tra^antes , qnanio tali 
cafu fit in arbitrio ludicis ab illis abfolvcrc . 

Et tales expenfedebit;c ex fententia prolata ab oblcrva- 
tionc judicii, donee rcficiantur , rctardant procefTum fu^r iv\ 
cadem caufa Percgr. decif P^tmiinx \v-.Tfin Anfmt. . 

Noll \l\SitVL ;^c^Voi 0^\\W\>Q&OTNOT\'^ Oi^TkVVV^^ ^ <=i^>Ka^ 
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fit in arbitrio Jiidfcis abfol vere Aftorem ab cxpcnfis, quan- 
do Reus abfblvitur ab obfcrvatione jiidicii^non cftdeiacili 
118 admittendij praecipue in pundlo noltri fhtuti hie voJentisj 
quod vi^Sus i n omni caufa reficiar cxpcn(a% qux ibcuri dif 
politic abfqucdubio largius incerprcunda eft favore Kei , 
cu jus partes in jiidicio fimt fa voi-abiliores • 

JBxpcnfequoaue fadx'in judicionuUo, ncxium deben- 
tur, fed reficienaaefunCy antcquam ad ulccriora in ncgotio 
129 principaJi procedatur. Rot. decif.'j^^.n.ixoram VbalU.Se?f.f 
ex quo expenff veniunt in fcquciam nullicatis actor urn, 
qiiando pronunciacur , fentenciam eflc nuUani , & (ic regu- 
Ijo hvilGrdQhQV.tdrjScialoya,defar,camp€tent*cap,S2.. num.^u 
KuzincllpKtCjMsap.iH.n.S. Afriict. ded/.jo.m4.MonjLchi 
deaf. Flor€nt.^i.n.i-j. LeoncilJ. dtcifScrranM^^MHxi. 

Si vero codcm tempore $ quo Icnccntia dcclaratur nulla ^ 
}>ronuneiatur in meritis eontra ilium, qui obtinuictcrri 
Iji lencentiam fhper nuliitate, fit expenfarum compenfatio, 
LeoncilJ. alle^.decif.i/fi.n^.j Ik fiicit Caftill. deaj. 109. 

Tcnetur ctiam ad expcnfas , qui obttnuit a Principe , in- 
fluitiam peremptam inftaurari , & infuif jari Ipiritum vitjj , 
t ?2 ncc potertt parte opponente audiri,non rcfcdis pr;as cxpen- 
lis,ex*yMr.'(^r^./;Ai.r4/:^.8i.ubipJcne dixi mannot.ii^art.i. 
aiM.165. &fei]. & firmanc Tort, ad Star. Pap.Rubr.i<^,m.^ 5. 
vcr^cxxpenjaspariter^VciviJupcr Kit.Ma^nACtiru Rtt. 
24a.«.55.(^ ^6.ro/».i. Clun, dedj.li^twn.z^per torM^iilrill. 
dcciJliOMA I. C^/eqq, Leoncill. decJ/.ferrar. i^dw.?. 
tj ? Vidus vcro ex caula juranicnti in lupplenicncum , an te- 
neatiu:adexpcn(a%ncgantLuc.Pct. lik^.capMMo deexpen- 
fis ntu(^. Carocc. de lHram.deeif,^.iy.ti.\.vcrfic. undipraiii" 
tofido^ Tort, ad StatiPap. Ruhr. i^.nuj^ Colt remed/tibfid. 
^•jj^ti, 1 2. Fermoiin. in cap'findn litibus de dal.^^jr c&mHm.ic\ 
2.5.«f.7. CaValcari. ded/.is.fr.i ip.tr.i, The/aur. deci/.i z6.n,u 
'Peregrin, decif. pAtavinA 52.».6. Grivell. de€if.D9ian\o.nH, 
%*& 2. Rot. Bononien- diverf.dtctf, 104. ».4^ 




agatii 
contra cjuem tale Juramcntum mluppIementumdeftTtur, 
ubifcilicet ab eopetaturaliquidutllucceirorc ^ &h«rcde 
alterias, feeus fi ^atur de facto proprio,quia pctatur aliquid 
ex propria ejus obligatione, tunc enim , li adlit iemipicna 
probatio , cujus vigore polBt intrarc Juramenium in lupple- 
jiientuin, eritetiam locus condemnation! expenfarum, niii 
iijiq'ii i deducatur,pcr quod excufetur ^ prassupta calumnia. 

z \i' . rhefaur. vcro detlf.^ $6. ». 2. C^y^^. reprobat pra:Fatam di- 
ftindionemBaldi^Grivello approl>atam, &dicit^ quod 
contra illam fu.it per Scnatuai jadicatum • licet »«.5.tirniet , 
quod fi illc, qui obtiner ex luramento in fapplcnicntum aii- 
quid plus, quam feiiupleneprdbayerir, & fuceumbjns niliil 
omnino prxftitcrit • tuncexpenfx debentur victoriextali 
luramento, (ecus ilfe, contra vjuem dcfertur, fimiplcne pro- 
bavit, cum tunc hon dcbuntur , licet alter plufquim fcmi- 
picnc probayerit , & quod diduiii iJaldi fic debet intelligi , 
& hanc diflindionem in etKrdu iequuntur Ncvizzan. conf. 
94. a nHmii.& feaef. Toit. dSi. Rkbr, ^<)M,^.verf. nbi llmitat. 

" ' Pigant. ad Star.Ferrar.RtAr. i^,nH, J9. R idolphin. inprax 




• 79.». ?9« ^d^(>,]f.de ludk. Fermofin. in alleg- cap' fir 
liiibus de doL , QT cont/gmjc. (f.^jiu.7. injine^ Mcnoch. deii/. 
Bomnien.^z. 

In caufis Vero fori Capitolini , attento hoc fiatuto j luc- 
cumbcnSex juhmcnto in fupplementum tenetur ad expen- 
:il j6 fasj nili ab illis fuerit exprefsc abfolutus , Luc. Pet..ir£fii^.9. 
capMnic9deexpen/.nuf8.veyJtc/edexfiatMe.Chriilin'. ad leg. 
Mnnictf. AieUhinpi.tii\i.i&t.z ^.nrj.verfic^Md etiam . 
jl J 7 Indubie tamcn debentur expcnift in caufa terminata per 
juramentiim litis dectfi vum , Luc.Pet. £cl.nfk4^. ver/icJuer 
feCHsJir^ KiAo\^Kinprdx.p.i.c.i^t.niim,6i^, Alin.paritcr/Vi 
prax.§.^ i.ampiiat.joJi.i.O' lia§ie.i^,verjfic.Cirj^/ecus Carocc. 
^e Ardw^ci/'.^.zj.n,^.', & ratio cJt,quia obtinens ex tali ju- 
138 ramcnto decifi vo^vcre potcft dici , quod pbtincat ex proba- 
ttonc juraracnti oblati per partem,qug caufg.dccifionera fine 
alia probatione remilit confcicnt!ae,ac juramento collitigan- 
ti^& (ic nulla fupcr hoc judicato ex jiuramento decilivo po- 
tcft cadere J ubictas . 

Ccdcns vcro liti an teheatur ad cxpenfas , dilTent iunr in- 

ter/cScribenccs: /edconftituendaeftprimorcgula, quod 

^J9 cedcns liti ante fbtttcnmm reguJariter non debet in cxpen- 

^is condcmaari, M^t./Hp€rcap. Regn. Stcil. tomu^ap. 168. 



nHm.\6. Rot. decifSijmm.g.& lOkfOrt.X'J.recent. 

Expend* JFadje poft ceifionem liti intimatam , multo mi- 140 
nusdebcnt reiicia cedente^cum ceflet mala fides,ac temcri- 
tas litigandi, Berlicch. conciu/.7Sji.6.pA. Gratian. cap. 72 5. 
;;.28. IJcUamcr. decif.ij^ KoLdeci/,i6iM.i.& 4.corani M^r- 
UnX^ dici.deci/.Sijt.S.p.i'j. recent. 

Ncc tenetur cedcns liti ad aliquas expenfas, quandocc(^ 141 
(ioncm (ecit po(t Inibumcntum productum,ac vifas proba- 
tioncs, Rcburi; dtcLtit.de expenf. artic.i.gloj. unica num. 14. 
Aicved.4^/ir^. Rec(jpiU.^9m.zUib.^uit.zz.leg.\jn.i. Cjratian. 
tapr,\ J ji.l'S'.yyfeqcik 

. 5€cus li cciiio non fuit fafta (latim vifi probatione, ac vc- 
ritacc, led facritpofteicotinvata lis,nanuunc live Actor , 
live Reus lit, debet condcmnari in cxpcnlis, Siinl. cou/.y^^, 1 4* 
«.i8./i^.^, ubi de ratione Rebutf. ditiglofjmicati.Y 5.q;ii p.;- 
riter a.iducic rariontimjllot. decif.\^ojt.^.coram PrioL 

Sed V^^nvAxW in cdp.finem litibus de doL Q^ comnw.ic, 143 
^.i.;/.7. hoc intclIigicquo.^d cxpenfas fadas port vifiim In- 
ltrumcntum,vcl afiam probationcm,cum tunc inccpv-ric ha- 
but iiijiillam caufam Utigandi,iccus in expcnlis lat^tis ante. 

At quod dcbtantur cxpcn(i fadx ante ccffioncm , tencnt 144 
Bald./^i Lpoji-^nitm liti n:!.i^ver/ic.^Himb qtaritur c'depxti. 
Thimoti reJponf.i^.niiAO' 7.diU. KebutE w.i2.,Or 1 5. Alin. 
inpmx.Jf.l^. do expenf. cap. z.nii.i. circa mcMnnj Tondut. de 
prdve .t,pdfc.cap,6,per t9i. Ptguer. in prax.civiL Ruhr. ^6. n. 
5 \. iJtrlich. concUiJ.'j^MU.^. CT 6.j>ar.i. 5 hoc tanien Killir , ii 
caula renu.iciationis de novo iupcrvcnit, i!fc prius habuic 
juibm caufam litigandi, Bald, dj/.i^verjichac verum Ada. 
ad Cappci!.' fiiolol. 'deciJ.^.n.i.ver/k.^itodverit/H G7Xi\.obfet\ 
i^nH.i.lil* I. 

Quinimino ccffio f :d:t liti ncc cxcufat ab expends Tifti*^ 
etiam poit ccui«>'K'.'i, pr.tcipue in obtincnda Icnteniia, 
quandoce :ens janireportavcrat duas fcnicntiascontrarias , 
& ab illis apptil.ivcrai , ^: jiulka reportavcrat etiam refolii- 
tionem contran.a!U in tcriia. inltaniia , plcnc inf^jio Card. 
Gaftaldi tntpnjj^'j in ret snpartA^deci/.^ii. , ubi rcRrt , plii- 14 j 
rics lie refolutum in Tribunali Cainen^ & bene cci.un Kbt. 
decif.i^OJiH. 11.& iixoram PrioL . 

Nam foJum exj enfij fadae polt cellionem liti non dcbcn - 
tur , quando talis ccllio^ ac renunciitio facta fait antv: latai n 
fententiain, vel, ii lata (ententia,ultra procelfum non fuerit • 
fecusautem (i 4 fcntentia fuerit appellatum, & ulterius poft 
appealationem f lerit difcufla caula, ac etiam emanavtrir rc- 
fofutio, nam tifiic cciiio liti non futfragatur ad cvidcivias 146 
cxpcnfds , tit late in did. Vot.Gaifaldi, & Kor. decij. i loJiA. 
GT j.cerain ComitnL , & contrariis audof itatibas declantt*: 
in decif iSo. v. j 1 . i.ar.tm Prial. jEfi'ta E.\'pe*iJ.ir-^m 7. //?//// 
\6^z.§fin, coram PanUtccio^O' deci/.^H^jj6, coram Coccin. , 
ubi quod ad ertedura evailendi expenfas debet fieri ccilLi 
in prmcipio caufe , nam alias quis dolose , &' caluniniosc li- 
tigarct, bi polled , at cxpenlas evadcret, ccdci ct liti . 

In RotatamencxpenCiSportuIaram. lade pro obtine-ida 
fententia , poftquam quis acceptavit decilionem , ^ 1 tf >lu- 
tioncni tlotalem , tamquam voluncarix, non debent rciici , 147 
cump.usdcbucrit acqiiicfcerc , ncc Rota cogit j-Mixsliti- 
gantcs ad accipiendas lententias, auidquid lie cj aliis Judici- 
bus,de quibr.'s loquitur didumVotum Gx{k\\Aximprejfitm 
in r€cen.par/.i4.decif. 522., utplenedeclarat Rpt.f;7CfC/v/*i- 
^;?. Expenfarum ^o. Novembrit 1682. f>. e.xcejfns , & ^. fi:?. 
coram yiibergato j quae decilu) fuit polka rcvocata at winno- 
tavi fupra ad StatHt.Vrb.lib* i,cap.^a^nor. ^jtum.i ^. 

Fallit quando fententia crat ncccfUiria pro obtinendo 148 
mandatodereintcgrando, tunc enim ccfliofada liti non 
iuffiagatur. . . 

Minufque fiiffragatur ccffio mere vcrbalis , llot.^fcf.4io. 
tt.^.corumCelf . 

Nee ad evitandas expenfas prodeft ceflio fid.i a Procura- 149 
tore fine fpcciali mandato,Rot d.dec.4io.n,Sxor.wj Celf {U- 
cif.ZQ<^.nuAS^,^&feq.ParAi.recen. Pernfina ReintcgrAtionis 
4./kli$ i66^.'cpram Albergato^& in jEfina Expenfarum rjtt- 
mi \(&i.§fih.v^rfic.tHmei9da coram PanlHccio. 

Fallit fi.Procuralror habeat in mandato facultatcmficien- 
di ea omnia^ qlix polTct principalis , etiamfi talia forent, quar 1 50 
mandatuna (pecialc expofcerent , Rot. rw alleg. Gernndta. 
ExpenfaruM coram Albergatp §.non rtfrag.tnte. 

Tallifque cellio liti nee rclcvat, li non contineat acccpta- 
tionem(ententiarumcumi;ece{ru.i lite, ac reftitutioncm 
expenfarum, alias non retardatur expeditio cauli curnul- lyi • 
terioribus expenfis. Rot. decif.x io.nnm.i6jcoramComitHLj 
& in PtTufinJi Reitttegratiofiis ^ Mii i66z.§jie^ue adretar- 
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ds^d^m c&r4m Emerix Semare ^O' in cadcm 4. Iniii 1 66 (• 

Hiiic CciO^* &wtj Jiti in limine fercndx fcntcntiir fine re- 
quiiKisprxdivtisytiitiiloiJcracuradeiic^tum cviundi refe- 
ctionciii cxpcnidrjjii^ \K.oi.dcctfXiO\ji,\o. lar^n (JtrrxJ" m 
MiegM^i^erHfini^ XetmegrMtoms p,/edpoJf camm Aiktr^*iio, 

AnautuiiiaciLUiscrimimlibus Fiicus, vcl Acculator 
ccnucaraik]uandoddcxpcnias, quiaagitur dc maceriacrir 
minali^ illiirt prjErtrmittcndo , li caius occi^rrct > pocerunc 
vidcri hrinacc^.i6.UicFcrmolin.wi €*tpfincm litihutdt 
UaL<:r LQiunm^ic. q,z. Vaicnz, Vdaiq. Ci^f. 50. ith. i . ' raHbn.dc 
AiKcfdc. vt fie, II differ A JtHm.i^,y<^feq. Rtbuti adCopijK 
GMUom.yrACt.dee ptftjurtic^l.^ioj. nmCiJtmtm, i r, O'Jcq^ 

rtten^O' dea/.it^o, coram Caui^m* 

ARTICULUS IIL 

ARGUMENTUM- 

Agtmr hie dc cxpenlls conturmcialibuSireHciendis,qii« 
illxnru,<^qaaadjnccneadtit, vclccitcc coiuaaucia>^ 
lie iU^ non dLbeantur. Citficus concuniax inalJcgando 
Clericaruoi coraiu 1 j JUcc Laica quindo ,. nee nc tcncaciir 
ad cxpcnlis i 6c an illaiutn eondemnauo , ac taxado caJica- 
fu haiijudice Laica,. vel Eccldiailico * 

1J4 ContHmJUcnmmditJirntmrefetiiiprmi^xpenJisconti^ 

155 E,vpen/x cotitmacudej taxantkr ab/^ucpiirtis ciimanc^ 
1^6 i/i ^Jrtfc ijkomaU» in iiiis praceoMur * 

1 57 Uxpen/^ conium^itMles rtficut ttur JaUtm ilU > qtufimt 
jiidUiMesj^r^tpHc qH^iraiiJtfitemi 4 nmfm: execHiS, 

1 58 ^d expert/ IS camum^iciMci Index exjc €<hidemnu . 

1 59 ^ tiix^hmi tlti-n cxpcf/ftirnm fmn (Utnr dppeilMto . 
I to li Idin l.laaciiiiiis n. 1 1. Jc Judtc. reiujinr . 
l6i £xpenf£ lotHmmxies nan nf.tumtur , fi Mfini kgui- 

m£ t,*iuJA exckjdmei contUMA^utAm \ 
%6x £xpen/4s canus^/uctMes jkis mr$ recuperet > Iktipoftcd 

Viitorini4MJ^* 
l6i ClcricMs dtff^rens^ ailegare Clcrkatam coram fudice 

Ldu p9jt Ungiim htem tenetar Ad expenfit , 
i6Lj Expe/jJ^ ' iUi cdjii d qm iHUtte raxcmnr , Q/^pra illis re* 

idxciHt ^iiAndMum contra Clencam • 

LIcecde expends coniirmaculibusphiradixcrint in ^4^- 
na(,ad Stat. UrbJtk I , iup» ib 9. , n lUilomt n as iiic 1 n pro 
pina icdc expeaiarain aliqua i jpcr illis Hbare Jiibec . 

lit primodl iuppijncn iuin,.[Uo J com umax non aaditur 
niii prMSrctcctis cxpcnlis eonuinucialibus , 6c quidciii nc- 
^f4 duio in iiiaca aiijin qaa fiih contu;nax,iid nee etiam in alia 
iiKcr eafic.n pc* ionisper tex. in IJtnci^mis C\de ladtc^i^ tn 
I dp, X ^e dH,y^ com am tc. in 6, Aie ve i, 4d iegMecopULtam^i. 
^-^tn.i^eg.Ut*:^ KiigindJ. de tppeii4t.;^.zj;4p.^. m.c^ijjff 
finCy l^eg^l. r eJoLprcnjMb. iu:4pA6jt,4,\j^f€q, Viv. decif. i u 
n*^A^i:scgT.deti/,fai*$vinA 1 ^i^,y, 
155 Lc uicscxpenli concatiticiaJcs debcmur,iac taxantur abf 
_ qiic pamsciutionCj^*\zcvt.d, maiieg. /tf^.^./;^ j, Fcrmorrn.iif 
I i^itpjincm iitiif s dc doL «y contHmic.q. ia«w. 4.> 6l pailim in 
iliis Tribunalibusot dinariisUrb s,in quibusproccditur in 
concunuciam , t^tian io contu lux ciut » ac infht pro revo 
] 56 catione mandati in conciimaciam expcdici, iolcL ticri dccre- 
turn ^ refeciis expenjis revotdrt » qujc expcnii contumaciam 
leSjCmn iit ccrtUiivqL!ales,& qiiance lint ex (tylo cuiuslibet 
TribunaliSjabfqucaJia taxationL foivantar parti , vel li pars 
non Qii pfifcns J (blent tradi Notario caufe, adhoc lit illas 
conlignet parti. 

Solumqiic in rcfcaione talium cxpenfarum contumacia- 
lium vcniimi ill^E citaiionum , comparitionum^' alioriinn 
adorum judiciaJium, & qu^rcfpiciunt coniparitionera , fc- 
ctisilijB Advocator uiiij^ Frocaratorum , pnecipue quando 
iententiacontumacialisnoncllfortita ettedum ftmmpoft 
AiiTuinprax.^^i^tjtmpliatJSijt^ Arnicnzan, decif /4nH€n, 
I'jMAjjid 10 f ^ ex praxi Trtbunaliuni Gubernatoris , & 
CurttCapitoliijin qLiibiis juridicundoprrfriii ^rchciiintur 
folumcxpcnf^cirationum, & mandati relaxati- 

QusE expenli contumacialcs funt adeo debic.^,ut pollit ju- 
dex, (i velit y parte ctiam non potcntc , ad illas eondcmnarc y 



R ! p. m l^: hoi; Mtiem fkS 1 .crr-' ^^'^ d^imnJnfitt. Azcvei. 
ubi prox I ne ^.9,^?* 1 o. PcgaC toi»,zx\}<^*n, V%VJ^*> 

quod ii funi liqttidE,. mum para nuti ^nricnti lant rcfictav 
cLe^quia debencur umci'. » ju licis^ m ci js coruciivt^^iV ^ 
7it^.,C^ id^opa UiTi *vjina£iit rcVf>catioaund.uorQm ob- 
tcntortiminconcuinajiam cum cUafiila pri:cita Refcciii 
expenfis. 

Nccidictantnicxpenfaniai coonimactilium tasciiione 1J9 
datiir appcHaiio > ciun lint flatiin rchctcndi^Scacc. de sippet- 
Lmj:.\jfAiMmir,ii^Hr^^. fkiX^mt^iU fifmii irJtd^.^.ixAMU- 
91^,0^ 917,, ubidicit^hoccUc norandi m pro illis ^qiUpc- 
tumaudiri, ^uandoadeltcUuf lia k^f^dis expends. 

At Ba] J* m iftndmus nu, 2 1 . C djt Indic. tener, non poflc i6a 
conmnuccm appellarc a condemn.. rioncexpcnl'arum, bene 
umcna tixitione>ii iniliistacrkexccli'ii ii, boctamen di- 
ctum Baidiex praxi Curia: non adamtitur>qLiia cum lit ccr- 
tum^ quaeexpenli ex ftylarcliciantur^ noapotcftagide 
excetfu. 

Advene tamcn > qiiod (i ccflarct contumacia ex caiilis jti- 
(lis , & Icgitimis y puta ex defcctu Ii iriididionis , citationis 
nun bene exccutj; , vel quia non fucricaiUgnatumcompe- 161 
lens tcrmimisexpenfx contumacialcs non dcbcntur, Rr- 
molin. alieg^.iQjt^jS^ infine^ 

\Ly.^vi{x ioluta; ob conmmacianv licet conminax poflei 
obtineat fentcncixm lavorabilem in ilia cauia, non rcpctun- 162. 
tur^Azeved^ubi proximo ;?a i. cr i2.Rovi^/i^r FrAgm^u 
de expenfnjt j^franch. dscif.i^ \ i.n^z^& ?. 

Sea quxritur an CIcricus contumax in alkganJo Clcrica- 
turn c >rain ladice Laio, coram quo convene iseii , rcnc.\- 
tar ad txpenlis^l! ilium, pall dio ' ' - hr- 

niant Fragni- de RifS^unJictpuhju ^ i ^. ^16 J 

§.<M 195. yAxyTi^TaMeufXholofm^z^iuAjtwA. pi«;ntaiinc 
Hi era . Lea deci/VdienfA^^^per loeX^ decij. i ^8jju. i ^. ltk» 1. 
litllamen^6i/^i6.,&ego plcnedbd*^ yJnna:.4dSi4i,8(^. 
Ubi.drticA.yik viicarur \t60ynuLdeci/.C\tth4i.zzXr 26. 
ubi y^^ nqllra Ann(k\ad diciStMJi^ hibi^bis , i quo Jiidi- 
ce fiat caxacia , rclaxctur mandatum> ik tut executio pro cx- 
pcnlis contra Cleric um contuiuican . 



ARTICULUS IV. ,# 

A R G U M E N T U M, 

Latchtcagrtur dc Expenfis attentatanim ^ qii*in Cum 
intcv^reabittcntantc rehci dcbenr, pncxic ficfce funt , tarn 
jiidiciales^quam exirajudiciales^iam erogatg in Ad vocaros» 
ProcuracorcySolUcitarorc^dfe Copilla, tan coram Jadicibus 
Oriinariis , quam in Kota^t^ euam tn Mgaatura, cum dc- 
beantur attentara pair> omnese pcnfc, tanv]uam damna, 6c 
interelFe Pro expentis a cenuitor.im p >teit agi uiicio lepa- 
rato,&proiUisrela)iitur MmLlatain e,ecudvam (inc li- 
bello, ik I itis o nicclt ^tionc fummarie Oificio Judicis. Talcs 
eKpenfiedcocnt 6'redtve rehci, nee fuHicitccdere attcnutis 
c am obiaci Jdc expenfaruin^vcl dcpou to u m is I alii,ac obi i- 
^ationeioivendi reiidaum ^ex^iis liv|uidaiis^ 6c quando 
fee s t Er alia pi «ira fuper expenfis ,ac privt egtis attentara- 
mm^ aclpoiii violcnti cxamiruntur, iequiUts in Sum- 
mario. 

SVMMARIVM, 

16% Expen/s attentMornm debcnt reficiimtgre m/jae M aSi^ 
Inm f4/« piMa4les , ^nam extrJtjud^ciddef . 

166 Expenfcex -itesm ctittfis anent^orum frJiben- 

tNrproj; :s . 

167 Expeftf^Mtentaii^tHm fi^dinSipiJUHray inRatdy ac 

aifbi reficiumur rij^orofCy etiam cxtravtUiaMcs . 

1 68 Dehentkr ime^rc toniuam damn^ , & mtOejfe • 

169 K€ficiHmHrett4mfpQrtuUfoit$:£in Rot4 . 

170 Reficimtwrimegrtddie car^mtffi m tern mi y n^m mot^ 

Hits . 

171 Expenjk attentat arum faitdiu SigndtHraioxamMr rig^ 

rost^rom fA^l^Juntynon infcHAs ifnatmryU n*\jr. 
iJl Expenjk Advoc*ttortim y & Procuratontm ioxantMr 

in XJrbe in juiiis vigimiquatHor pro qaaltbet fmh 

Htone . 
174 Rigor pradOlHS proceditfolnn^ , qi$d»d» mtentjua fmnt 

cUra y dam in dubia rejf^ndcm^m eft contra at* 

tentata , 
17 f ReferHmnr folum cumri^m^ expen/Aconcemcmesai' 

tentata , non OHttm \x'X% circ* miru*, cam^c ^^ 

«uw.n6. ^^ ^^ 
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177 NanrffictMHtwrej^enfa cxtraEitts^ crfnarel 

178 Expeftfk extra cayam artentatorsim rcjervantur adfi- 

He m litis i 
t'j<i Expen/dt voluntaridftilA pro accejfn aiVrbtm nonre- 

ficimtur , etixm in jitdicio Attentat$rum , C?" qHan40 

fecHsn,\^Oi& 181. 
182 Rota in caufis Attematorum potefi procedere etiam dHr 

rantii)Hs fer'tii generalibnt ^ ac etiam in diebfn Ro- 

talibus memorialiHm . 
18 ? Etpotefl taxare expenfas attehtdtorkm diSo tempore * 
184 ExpenjAottentatorUmpoffiintpeti , &taxari^ licet ifi 

illis nonfitfdila condemnsHio , cnrnfit parrattentato- 

rnm j& n.ii^i 

186 jittentatapHrgtntHrfine libello ^ ac nonfervatis termi* 

nis fubfta/itialihus cam relaxatione mandati exe^ 
cutivi. 

187 ExpenfarigorosiinJHdicio attentatorum debenturomi 

nesfaHa in cognitione canftfuper attentatis * 

188 Expenfarum rigordfataxatio procedit nedum incaufis 

attentatorum in Rota pendemium , fed etiam cora$d 
aliis IncUcibHS . 

189 Xammar. rcr. judicat. par. i. definit^i 3. num» 21. deelof- 

ratnr. 

190 Cejio litifaSa db attd/itantt non excufat d tali refetlio- 

fie expenfarum . 

191 Expenfafaiia^po/fqHam^uis renmci4Vit attentatis^ 

nondehentHr^tamq-iimvolnntariAy Q^ fuperjitta . 
19- intellige yfi expenjA priusfatU^fiserint cffe^ive refe- 

ildj cam non/iifictat depojitum alicHjus/ammdj €^ 

^nandofecHS ;?. 1 9 5 . 
19^ frocetUtUcettxpenfAfintilli^ttida:^ cum dttentans ha- 

be4t onusfacienai illas lujitidare , & n.i 95. 
194 Expenft attentatornmi antequam reficiamnr^ mnp^efl 

procedi adniteriora/Hper negotio principali . 
^96 Expefija extraJHdkiales injudicio Mtentatorum fi fint 

Ullquida^Hmcit depofitum sgniitsJHlii cstrn obligationc 

folvenOi rejidkHm. 
197 Procejfks ad nlteriora in nigotio principali non denega- 

tur y quando non fidt attumvia privilegiata at tent a- 

tofum^fedper iHam nnllitatis , c/ inju/titia . 
^98 PetitamanHtentionevianullitatis non prohibetar quis 

illampetcreperviam attentdtorkm * 
i99 Expen/d in jndicio attentatorum liquidantur ttioM ^ ve- 

rifimtli arbitrio Indicis ; 
2CX) Attentat a commijfa infpretwn Inhibitionnm infubfiften- 

tium ob folam calnmniam obtentarum non debent 

pkrgari. 
'aoi Expenfis attentatorum non refeHis procedipotefl in tast-- 

J a pauperis illis refervatis ad fine m lit is . 
ti02 Super attentatorum purgatione fuccumbens tenetur ad 

expert/as rigor ose j fie ut attentans . 
20 5 Contrariumfirmatitr tanjUMn verius j & n. 204. decla^ 

r^i/T/r L3ncell0t.de attenc.j).ijc.?i.n.l66.ad 17J. 
io 5 Ex^efa rigorose taxantur in juaictofpolii violenii i 

206 /npidiciojpolii violent i qui s non auditury nonrefeSlis 

prtusexpenfis. 

207 Hoc nonD^ocedit infpolio judiciali , quoties abfit dolus , 

Ovioientia. 

QU6ad expenfas att9!itatorum(fuper qiiibiis inTribit 
nalibus Curix iiomans frcquentes fiint difcuifiones , 
*^cx quo mordicus Jiidices volunt fuftinere proi)riairt 
Juiifdictionem , & coercere cum poenis attentatorum illam 
fpcrncnteij) cit prxmittendum pnmd> quad attentans tene- 
tur ittas rehccrc integrd,ac rigorosi u(que ad minimi^m 
aiuirantcm,ncdum vivas^ & procefEile^, fed etiam ottraju- 
iciales confiftentes in falariis^ac niercedibus Advocatoru, 
Procuratonin^ Sollicitatorum, & Copiftaniittjnee .in caulis 
attcnutorum inRocahajufmodi ex[>enfe extrajudiciales 
taxantur in fcutis decern pro qiulibct inlhntia , prout fit in 
expenfis litis iqujereficiuntur in aliis caulis ratione victo- 
I65 rix/ed rigorose, prout revera fadae funt,ex quo attentata fa- 
piunt dcliftum, Rot. decifi%4MuS.& decifj^e^nun.coram 
Rof4S decif.^i4Jt.iSxoram BichJecifiH^u/j.Cr decifi^l. 
ku.id. Coram Celfdecif.g<)jtum.i. & 2. port Zacch. defalxn 
dtcif^/\4.num.s^&fe^q.pai'tu^ tom.^. recent Jecifiii, nu.q. 
i^ 10. part. 16. Cr diectf 527. numer. i. 2. C^^^part. 18. 

166 Cuth in caiiCis attentatorum expenfae hujufmodi cxtta^vi- 
dkiales habeantur pro judicialibiis , & iniegrd re&eiantuv y 



Roti dedf^^^AS.& 19. coram Sick ; & ftylusordinarius 
Rota: de rchciendis iolis (cutis decern in qualibct inftantia 
procedit in Judiciisordinariis,non auccm in Judicio atten- 
tatorum, KoudecifAi:^jnum,^.& decif^o(^ntimir7. coram 
Roy as. 

iitreficiunturrigorosd, etiam feftx in Signatura Jufti- 
tis, & Rot£ in diiputationibus dubiorum pro Advocato j 
Procuratore ^ Copilta « Interprcte * examine teftium^ &pro 167 
omnibus aliis quomodocumquc fadis pro habendadecla- 
i*atione attentatorum, plcne Cappucc. inprax tom. upar^i. 
cap AiMrticiZiji,l'j^.& infra yVjoi. decij.^^nur}.Qr%,dccif 
^^ti.6i& 7, coram Rojas^decifq/^t^AOS:^feq,p,t^om.ijrec. 
0- decifSojtu.1^, I ji 

Debienturque idtegrd , tanquam damna> & intcrefle d. de- 168 
cif^i/^jn^iiSS 2. & decifjp^,nuA*<3* 7. coram Roffas decifSKX 
nUuZp. 1 1 .rtenrJecifi 9.;?, i4;0r infra ^ confirmata dec^. 221* 
«.9.o feq,j.p.i6.iS dccifi io.n.7.p.i7. 

Hinc licet olini in Kota ex ftylo non reficerentur expcrt- 
fae Pfopinarum, feii Sportularum : attamcn hoc non proce- 
debat in Propinis foiutis in caufis attentatoruni,quia reficie- i&^ 
bantur 5 tanquam damna ^ & intet-eife. Rot. dtcijl^ nusm.^ 
& ^.p. I ^i recent, j & idem in Judieio (poliiyiolenti,Rot. 
decif^ i.nu,i9.& uxor am Zaratt. 

Bt quidem dcbcnt rcfici cxpente pnedidae attentatorum i*^ 
integre ^ die commifsi attentati$ non i die mots litis Rot. 
dectj.^yi,nu^.coramCocc$n.dectf. ^S^nu.j.coram Royas^ & 
dect/,g<)jiu.'j. po ft Zacch. de Salar. 

kxpcnffl! autem fadt«E: in Signatura in caufis attentatoruai 
taxantur rigorose, prout re vera fefticfuiit, non autem in 
fcutis quatuor juxta Edidum Signaturae, cum qua taxaab 171 
Ediftopixcfcripta, licet in caufa attentaconmi procellerit. 
Rot. de€tfXi^.n.6,(;oram Amat, Dttnoxjcti^ adhuc tale Ldi- 
ftum prodiit foliim contra victuin in Signatura, yolentein 
rursiis ad illam redire , qui non aiiditur , quando/uccubuit 
prima vice', nili fado dcpoiito fcutorum quatuor, at in cau- 
lis attentatorum, irtquibus attentans tenetLU* ad omncs ex- 
penfas rigorosd^ianquam damna, v\: intereflc , debet intcgr^ 
reficere, qudd revera exptnfuiii cfl pro adeunda Signatura ^ 
non autem dida fola \c :ta quatuor, nam aliis a damnis ^ & 
intercflefieretimmunis contra propriani naturam attenta- 
torum » hinc pafsim Rota, accaeteraTribunalia Urbis ex- 
penfas Signaturae in caulis attentatorum taxant rigorose , lyi 
prout revera erogatsfunt, non autem in fcutis quatuor^ 
)ko\.decifr]/^.nu.\^^feq'pk^om,iTecent, decifSiO, num.ji 
pA Ji decyliQi.& 106. coram DuranJecifMojM.ii. Qrii^& 
decifi^l.nu,zo.coramCelf.y & hee efl praxis ipfnifmct Si- 
gnature , ac CGBterorum 'rribunalium,^: lie praicise fipe ju- 
dicavi,& notat C^ppncc. in prax.i!ll^.artic.iijgu^ 375. ad. 
3851, quo ;^*.?8i..dicit, expenfas Advocatorum,&Procu- 17J 
ratorum in propofito taxari in juliis vigintiqiiatuor pro 
qiialibetfuhdione. 

At quod expcnfae attentatorum refkiantufcunl tanto ri- 
gorc, procedit folum ^ quando attentata funtclarai itaut 
nulla cxcufatione legitlma velari polfint ^ ex quo fonant in 
delidumj pro cu jus cxciufione,fi fieri potcft, fcfpoadc;i- 174 
d^um ell Ro:. dedfi 97 Jt.4. ad &.par, 1 3. recen. O" decif. 400*^ 
nu.\.par.i4i 

Prout fbldm deberttur tanquam expenfx itrentatorum il- 
ia, qui pci'cutiunt (implicitcr attentata , & corum occalio- 
Hefadajfuntj non autem ali«,qu;c rcfpiciunt fiindamen* 
turn intentionisfuper negotio principali iilius, qui praetcn- 
dit attentata, Add.ad Buratt. decif^^A. nu.i^ CT* 2 5. Rot. de^ 17 J 
vif^6.pef' tot.p.i. coram yerall.decif^i4,nu.^. ad 6xoram Ro- 
yas decifxt^^uAOxoram Bich.& decifJiio.nu.9. pA 3; recen. , ^ 
ubi qliod libn rehciuntur nili cxpcnf*, quae pure, & fimpli- 
citer refpiciurtt attentau decifi i \.n. z'pA6Aectfu^ n.l^p.iHi, 
<^ deci/99, n. 3. ad 5v poft Zacch. de Solar. 

Hine in purgatione attentatorum non veniunt «xpcn(* 
Fattoe in Signatura circa modum rcfcribendi in caufa , cum 
lionpercutiantatrentau, nee illorum occafione dicantiir 176 
feftjB i Kot. decif.<)^jr.4.Qr 5. pofl Zacch. de SalarAecif%i%. 
num.i.coram Amat.DunozjtttJ2t decifS^z^ num^ ^.part. i8k 
tom.z recen. 

Ncc veniunt expenf* extraduls adorutn j qu« conccr- 
nunt mcrita caufs, dum fine illis cum fola commifsionc fi- 
ne extradu potuit cognofd fuper attentatis, &pro.horiim 
cognitione fu eft tranfportatio illorum adorum , quae at- 177 
tentata concernunt jRot. decifrjS. ».i inp.\i:decif. 80. namo^ ^ 
CT io.p. 1 5.cr decif.z i %.n.z.pA6. 

Dc txip^wfe c^va^ t}o:iflti5 extra caufam attcntatwufti 17I 
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tium : vcl ad runimdrn efl admictcndi ctmi niagfucir* 
cumipedtone , quaodo noioiie conihra , Inhib tioncs 
alioromludiatin extra Koum , ac aliorumTribunilitiin 
eHecvidcntercaluniiiiofas , fccusfi fypcr Inhibitioniscori' 



hibcmi folurantiuin line Htts^&ad tale tcmpiis refer van- 
178 lur, K.ot.4?^.527 fj.<)*p,\H. to.i* rec. 
•j . Minufque per actenrantcm refici debent c vpcnfe voliin- 

*179 tari^, & quasqnisprcEtendi: ftxiireaccedcnduad Urbcrru 

pro lite, ^M firmatirpcr Kot. dc€:]6,ntimAipAi* rec^dec, ctlsc roborc>^' iubliUciitiacaderepofletdiicullioihaccniin 

I ^'c. mtm 1 1 . cr 11, cor^tmCtif^ pwecisc deaj.s^j. mm.fim fecundo caHi, pt iu5 a jiidicc^qiH inhibitioncm conccltitjcM 

p4rA%. r€c\ obiirurnda illius modcratio , ad etfedum etfugtendt actcnrz- 

Contrarium timcti videtur firmatum per Ror. deci^. & la, ac Ulorum expenfas & cenc llonif >eriarn extra Rourn^ 

l8o dec.izi.pi^ tec. ^ _ ^ ehct contra ftimuhim calcitrarc, precendcrc, quod non finr 

At in cafu luruni decifioniim agcbatur dc caofa crimi- purgandaattentacacummilTa in fprcrom inhibitioniinTalio 

nali concernentc famam j ^ honorcm attcntaia f afli , t]Lii rum Tribuna liiim extra Roram , nam ornncs ludiccs deri- 

propterea ad tedcfcndcndumpotiiit^acdebuit px;riunalitcr dtni talcmdidindtoncm, ^ cum omnirigorc in vigilant^ 

acccderc, qitod non niiiiiat^ quandoagitiir de caufa civili , nc centra pronriasinhibiiioncsaliqiiid innoveturj& procc 

pro qua quis non reneiiir perJonalitcr accederc ad Urbcm > * * ' 

^umpollitillamdcftndereperProcuratorcm , & accefliis 

iSi proprius efi expcnfa mere voluniaria, CV: attentans non tcnc- 

tur ad expenias voluntarias fupcrfiuas, ac infoliia5,RoL4rr- 

5 54. n.zoxoram £u h, 



dtmt rigoro^e ad purgaiiuncm attcnraiurum coniia illas 
fpcrocntes , lu omnibus eft notillimtim , etiani parum in^ 
horoverlatis, 

CciriQainemfaftalitiabatccnEantc ilium non cxculat^ 
rcftdioncexptnfarum , ex quo attenransdebct omnia ad 



iK 



Etfupercaulisattentatorumpotcft Rota proccdcrc du- cum ftaiiim rcduccrc , inqiioerantantccammifiaattcnta- 

ramibus Fcriis gcncra]ibuSj& fuperilisdifcuterc in dicbus ta > nee ertcCtus tal;s rcpoiitionis in priiHnum habctur per 



non Rotalibus, ac folum dcilinatis promcnioria!ibu5,&: lie 
Rota memorialium, Rot, dnt/.i<^partAS.rcufr. &: limul 
i8? Fcriis pendcntibu&potcftdevenirc ad taxatiomm cxpenla- 
ruin ex cauia attcntator um fadariim ^ A mixxMeciJ, Manh* 
%6.nHmer.i. ^ infra y KQK.dtcif,^. nuMA. QTtffjra p^rL 
18, recent. 
Et licet ludcx in expenfis attentatorum noncondcmna- 



Imipliccm ccllioncm, Rot decioyMA et 7. coram Cei/.dec. 190 
80. W.8 ^.! I. rec, k:. aec^i^. n^f* CT -j.pA s, 

Lxpenlx tamen fa«i:iaE)poftquam quis renunciavit attenta- 
tis ,tanquam voluntarix * & fuperrfua: non debcntur, Rot. 
dei>%zi*nApA %jrcc, ac debenriir nk\vx ad diem rcnunciatio- 191 
pis, Kot-'i"^. ^ decAjoi, n.z caram Coccin. 

Si vcro renunci.uio fida attentatis non contineat cflFccli- 



vcrit , adhuc potell in iJlis ex polt coodemnarc, 1 ontanclj . yarn refeftioncni txpcn (arum , non luHragacur, ncc luHicir 



184 dec* ji S'P^r m. & i*a pallim icrvaiur in Cttria , nam Uaiiin 
fadadcclaracionc , ac pronynciarupera:teniatis, licet in 
ilia non fucmfaaamcntio cxpcnlarom , cumha;dcbcaji- 
tor in icqueJam purgaiionis attenratorMin, tanquam damna 
& intcrcllc, dcvenitor ad illanim taxationcm, cum iini pars 
attentatorum,, nccpoteitdici , quodattcniansrepoiueric 
in priftinumattencata pairum , nili iimul rcflccrit expenfis, 
ac damna pafla occaliune attentatorum , Ui precise ad vtrtit 

18 J Rot. decij.^i^. num* f. crySry. cttram Bich. ^ dc praxi Curi* 
advertic Cappuc. inJi^aprax.tomA.par^i.capAuarticxx* 
nii^$i*0'injra 



depoiitum unios juiii , vc! altmu^fummx modicxpro ex- 
penliscumobligationerolvcndirtltduum iada iMarum It- 
quidaiione , led reqniritin- vera , & reaJis illinimfatif 191 
hdio ufque ad obulum , Adden* ad Grcgor, dec. 50 ?. /.//-d. 
KotJedz^.per rot, cor. Pen.d€c,^86^njt. 5. & 6. cor.tm Sn 
fat(,dec.Sojr,6.d€C, 1 5 ^.n. 5 . et dec.i^y. nu. 1 5, C?^ 1 6. cor, Celf, 
4€d.^i4^nA4.ct/€^}.€e dec^CiM.iz, et infra coram Btch dec, 
101, /r.9. et dec.! : I • ^/. 3. C?" 4*/?. 1 6, rec. 

Quod proccdit jitcet cxpenfecfTcnt illiquidc, nam atten- 
tans , vokns proccdcrc ad ultcriora in caula > habci onus fV 
cicndi illarum liquidarionenijvel impctrandidccrctum , ac 



Etpro dictis expenfo attentatordm proceditur Gnc libel- commiilioncm prallxionis termini contra parrcm pratcn 
Io,acUtiscontella;ione,neCkivatistcrminisrublhnciaii' dentejn attend ata , & ficcreeifedivc eidcmpra'fmucrmi 
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bus , ad mandati relaxationem , ac Jummaric Orhcio ludi- 
1S6 cis5Ridolph.wpntv/?*2.f.i5[./7*8i, Kvi dec,zzi,n^.^^Cr 
\s*p*i6, rec. ik ex llylo Curia: taxancur cum limpiicictta* 
tionc ad videodum iilas taxari , ac taxata^ Iblvendum , aliis 
vidcndum pro illislic la atts rclaxari mandatum . 

Si vcroab cxccUiva taxatione expcniaruin pro purguio- 
jie attentatorum fucrii appellatum,i3i: excelhi nun Jubltllen- 
tc, ludex mandaverit, cxequi mandatum pro expenhs reia- 
xjtuma luiice prime ioltantif ,omnes cxpcnf^ lade etiam 
in feciinda iiiftaniia fuper eoguitionccxcellus per attcntaia 
187 LuOuJii, cidem refici untur rigorosc , ex 5110 Amc pars primi 
ludicii attentatorum , adhuc non terminati per appelKuio- 
neabexccitivataxationcinterpofitamperattenuntcui , & 



num ad Hqnidandum expenlas , Rot. decifz^-;, nnq, coram 
Cdf ^Cf.825. nA.O^z, cor^m Amat. Dhhqz^ CT decS^i^nu^l. 
€t Je^.parA6,rec. 

Nee ante expenfarum rcalem refcftioncm in judicio at- 
tentatorum putcft prcjctdt ^d ulteriora in caufa fuper ncgo- 194 
tio principali,Cortiad^jfc,ii.».7o.^J72. Rot. dec.iz^.per 
tor. He fignanter/7Aconfirm,Ka.4lcci5K cor.tfjf Pemadecif 
1 176. n.z, ad 4 coram Seraph. dec,ijt,injjne cordm Coccin. 
decn\ 5- ^9- *<""• Amar.Dnnoi^, decA^^. n.z, cot Am terror 
in NHliiki , fen Terr a Pomiani Succejltonis fuper attentat ts 
4. Maii 1699, $. AdeoHt coram R.P I). Anfaido . 
^ Quando vcro ilKr, qui attentata convmiiit non eft Ador, 
fed Reus, nequc petit procedi ad tiJreriora in caufa , fi ex- 



fuper hoc vtdi actum , ife fic judicatum, licet regulariter fo- pcnCe non lunt liquidate/utficii, quod fc orierjt prnmptum 

leat rcjici appellatio . fol verc quicquid,|)ro illarum rcftftione dcbcri, f icrir judi^ 

Talis taxatio rigorofa expenfarum proccdit ncdtim in at- cacum. Rot. dectf^'j^, nAS p^^tom^^, rec. &decAS, rmm.^ 

tencatiscommitliin fpretumTribimaJisRotx , fed etiam ^HVAxtcXLexpedtt^ciutf civil feciistamcncflret^ficxtKrnle 
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aiiorum Iudicuminkrioruni,licctenim Tribunal Rote h 
ejus majeftacem , majorem mercaiur venerationem , quarru 
alia Tribunalia s nihilominiis etiam fpernens alios judices 
attentat, &: Ipernit Principcm per iJlos reprxfentatum, ac fi- 
muJ partem, cumin hoc coniilbt delictum attentatorum , 
Rot. dec.z^S'^^i-p'^' rec. und. pailim de ftylo CurLv atten- 
tata commifTa in fprecumt alionmi ludicum inieriorum 
purgantur fevereeadem via privilcj^iata, ac executiva, qua 
purgantur commilla in fprecum Innibttionum Rotalium , 
& cxpcnleillorum occafione fadae taxaninr ubiquecum rl 
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eflcnt liquide, vel Rcusatrentans vcUet, quod ia caufa pro*- 
cederctur ad"ulteriora d* dec.^H, 17.5. poft Paitell 

Atfi agatyrdecxpciiiiscxtrajudiciaiibusfrde tlli'inn'i^ 
conllac laltem in gcncre , tunc fuffic it pro illis depoiuuni. 
unius iulii cum obligationc folvendi rcllduiun , poltquam 
fuerintliquidit.e, i\ot, decM^ s.nnmA, cora/y Amur. i>/i- 
mz^ett, dec. j ^ 4. nuA ad 1 7. coram Mich. Cr dec if H 4 tmfn. f 1 96 
part, 1 6, recent* 

Ncc fubpra^textu expenfarum non refcftarumrctardatur 
pi'occirusad ulteriora, quandopurgatio attentatorum noil 
gore attentatorum j & hoc vidi pailmi practicatum, nee fu- fuit petita , nee fafta via cxtr^ordinaria , ^' pri vilcgfata inv 
per articulo hujufmoJi caderc pe)teft aliqua difcuiiio,6L nc- ploranio officium Judicis pro illorum pun:»Atione , fed pe* 
mo Judex fani capitis de hoc dubitabit . tita fuic manutentio per viam nullitatis , & iniufti;ia: ut ad- 

Non obfht didum Xammar. rer, jndic.pA, defimtA\ . n* vcr it Cappucc. aileg. art. zi. ».^ 56. CP^yey. Rot. decifS ? 5, n, 197' 
11 et infra , qui tcncnt , inhibitiones aiiorum ludicu m t\- ^. & 4. coram Amu. Dnnox^ at qui intentavit manutentio- 
tra Roram, ac alia fuprcma Tribunalia, quotics non fmt ct- nis remedium via rctinende,non pruhibeiur intcnrarc illud 
tit^ partes vcl alias extrajudicialitcr canonice conce%non recupcrand.t per viatn attcntatoriim. Rot. decz 5 1. 1/.4. et ^. 
mcreri , iit procedatur pro illarum fprctu cum rigorc attcn- coram Penia jMxta impref, Ln^dun, er in dkia Nu/imSj feJ$ 
tatoruni , quia talis dilHnftio inter inhibitioncs Rotalcs , Terra Pomiani Smccffionif 1 6» MvembAOgf}. $. tkinftffHe , 
& extra Rotam , vel eft prorfus rejictenda , uti prxbcns an- C?"/e^. coram R. P. D, Anjaldo , 

fampariibus Kxdcndi majeftatem ludicum , ^ fperncniU Expcnfi autcm in judicto attentatorum ab attentata pat 
ex proprio capite Inhibitioncs Magiftratuum , ac judican- fo liquidantur ex tali ^ qualiij':ol:^\.vmc. ^ i^jCx^vx <n.v^v<:x.v:w 
Lonfiam.adStatut.TomJl X xt^x ^ 
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E t qua ndo in Brc vc adcd clauftili refcUif ^xpenfis ^ ^ - - - 

"il^ il lis reficicndis, ncc minus dcpolunm unius fuliicumotju- 
gjcionc folvcndi rdidLium, Kot.dec.i6,n.i* p lo. rtc. dec. 

LcmicTi, PrdtpoJitHY€ 19, Mitrfit 1 685. §,prokt autM c^r^m 

Ncc reciirrcnsad Iiidkes Laico$ cxcufirur a!i aftiiali ex- 
penfanim afcftionc fab prjftextu , quod nun iuic lii}uid.r , 
cum enim agitur in judicio privikgiato, debet petcns abfo- 

114 lutioncm pmfigi Ikere rerminum ad illas UquidanJas pard 
collitiganti. Rot, decA^^n.^. crper m.p.\0,r€€, decHi 1. n. % 
& dny.()jfiMum z. C^ ^^ coram C err. & ix\ allegata Lcadien, 
Pr^popturs §A>rQttt etUm infin^ coram AtbcrgMa , 

Nccadversusd dascxptrnrisrchcicndas ex caufa recur* 
fus ad ludicesLaicos, potcftopponi compcnfatio^c^iam ex 
creditoaliarumiimilium cxpenfarum ob limiks rccurfiis 

11 J fadosad ludiccs Latcos, bene liot, ^£^^56. nH,i^*0' infrA 
car am Bkh, et dec. ^45. /;.8* coram Cert, 

Expcnfa: prxdidx pafTf occadone recurfuum ad ludiccs 
Laicos, idco taiii rieorose uxantur , quia a m.indatn Scdis 
Apoftolicx, acPrjda orum Ecctdiaiiicorum nonrccurri- 
rur ad ludices Laicos , fed Ula dcbcnt cum venerationc fu- 
Icipi^ & fi prjttcnditur per iUas illamm gravamen ^ debet re- 
curnad Epifcopos, ArcliicpifcopoSjNuncioSjLcgaros Apo- 
ftolicos jac alios Supcriores EccledaUicos, ac ad i^fum l\v 
pam,non autcm ad ludices Laicoviui fu^tr matenis ad Ec- 
cldlafticos Pnelatos, ac ludices fpedantibus^ fimt prorfus 
incapaces, lit fancivit Bonifacius VIIL (lunum Romanae 

1 16 Eccielia? , ac EccIdiaJHconim acerrimus propugnatur) iru* 
€* fjfiamam 4. de imman, Ecclef, in 6* Roiact\ * 73 . p.9. recxt 
decAigp^irr.iz, 

Sub pr^textuf amen cxpenfirum non refedarum non re- 
tardacur abfolutio excommimicato ob recurfus fados ad 
ludfces Laicos y quando non contht , quod quisoccaiione 

SI7 recurfus paflus (it aliquas expenlas, l<at^dec.iiS.mi7,pSj^ec. 
dec,<}i j.nHA 7. ver/, ne^ne uppik^itar car^m Cerr. O' deaf* 
1 j8. fi.j. ctfram frwi* 

Idem eft diccndum fi a^tur de modicis e^penfis, cunu 
tali cafu dc illis non (m luDcnda ratio, ad etfedum rctardan* 

218 d\ihio\\itionLXTiyKox,a€iAi.n,is-€tz6,cor4m R&ydSy cr 
dec,<)^z, nnq. coram Cerr* & factunt tradita per Carpan. ad 
Srat, MedtaL c, 56,11 6 1 . et 6i. ram, i - 

Nee minus cxpcnfeoccafionc recurfuum dcbcnt reficiln 
primis , & ante omnia , quando de illis nee conllat tn ge-^c- 
rCjfedtalicalufatelletfcwtivarcnuncia to ftda recurlibtis 
cumobligitiune reficteiidi cxpcnfas, qua.enusex cauJa re- 

ZI9 curJuumaliqu2:fadarmt,Roc.^e<r.iij/.i6. rfl^^25,for4ffil^a• 
J'^/ , er decq^i. /?.4. ad 6. coram Card. C err. 

Adycrtc tandem, quod expenfv fa die, ac pa Hi occafiane 
ircurfuumprobancuri veritimi!i,ife dataiUarum veriiimi- 
litudine fuffici intqiiarcumqueprob3tiones;,quf habcripof 

i20 funt, R ot.^^rr//. 99. ;y«/^z 2. portZacch.de Salan<i^£'r/^46* 
rmm, j. cr 6. corsm Cerr. & decijrjt %. nHm.i. et mfrapar. 1 8* 
nma^recen. 

A R T I C U L U S VL 

A R G U M E N T U^M. 

Expenfe qu3 dicantur vi vx , ac judiciales , & quae mor- 
tar >accxtrai udicialesi &: quom ^do ilb de Iure,acde ily- 
lo Curii,ac R OCX Romans taxentur. Expcnlx vivr , & 
judiciales iuftificantur ex adis, & ex notulis Notarioriim, 
ctiamdcpanibus . Expenfifad^ in Regiflris , notisfen- 
tcntiarum , citacionibus , pro cxtradione Inlbumcnto- 
rum, acceffuludicis ad locum differentia, dcputa ione—. 
Curatoris, proExccutonalibus, &fimi]ibus ^ intcgrere- 
ficiuncur » Expenfrveromortuae , & extraiudicJalcs fimt 
ilia: fadxpro Advocatts , Procuratoribus , Sollicitatori- 
bi:s, ScCopiftis , & quomoJo taxentur in Curia , & ex- 
tra , «& quid dc ftylo Curix Capitolinae obfervetur , refer- 
tur . ExDenfarum ram ludicialium 4 quam extraiudica- 
iium prooatio , & liquidario quomodo fiat , & an per Peri- 
tosCuviales, clucilarur* Qiue citationes , acfolemnitates 
in expcnftrum taxationcsferventur : & fi taxario illarum- 
lit excefliva , quohiodo taxa corrigatur ab eodcm ludice ^ 
eii;mcxintervallo : & ex quibus dicatui* conftaredeex- 
ceflu . Taxatioexpen(arum an fieri polUt appellatione pen- 
dente i fcTitcntia fuper negotio principal! • Et demum an— 
liceai appellare a axitione expenfarum , 
Cmftdnt.adStiUm. Tom.IL 



SV M MARIV M. 



Ill Expenfatvivd dicMmur y ^uacortffatexaSis* 

zzi Kvpen/d vtv£i n Rcgrffis , citatiombuSy examt- 

ne ieftuim , < tihin tHduialihits , 

215 ExpepffA vivd jitjhficaniHr ex cjHteta .n$s Notarmumfik- 

per filar km foUmm y O' n*zz^. 
224 Credit ur fuper ilHs etiam attefiationi NotariorHmde^ 
part thus ad effetium iUm taxandi in Curia , &nk^ 

Z16 & 151. 
227 Notulis JShtdTiorkm de partthns fkper expenfs nonpra- 

fiatHTJidcs , ftojhndatur coUkfio , vel excejfks . 
128 Expenfa viva dicitkr lUafdlapro acccjfa indicis ad /o- 

ckm differemi£ * 
229 Exvenfd vivd dkkntkr ilia erogatapra extrailionc In* 

firkmemorkm. 
2|o Simditer expenfa xxecmorialikm Rotalikm . 
2 J t Pariter expenfa ftBa pro depmatione Cwt Maris ad lites 

minori , vel hareditati jacemi . 
232 MxpenfdL mortkdytc extrajkdtcialetfkm ilia erogatdLpro 

Solar lis Advocator km , P roc kr at or km , ac Sollici- 

tat or km , ac Copifia^km • 
tl\ Expenf£ mortkapr^diUd taxamur in Rota in fcktis de- 

cempro ^kalibet infiantia^ or ijkando comrarium , c^ 

num^z^^j. 
2 J4 Stjlks pradtUks Rotd in Vrbe eft recepttts^tiam qko ad 

alios jkdices ^fecks extra Cktiam ibidem . 

235 Expenfipro Saltriu Advocator amy ac Prockra ornm^ 

{jHomodo ex Statkto Vrbis taxenturin Foro Capita- 
lino refer tkr . 

236 In Ciikfis madicis dfcktis qkinqke infra in Vrbe noH refi' 

cikntkr . 
2j8 Statut^Urb. lib*^, capit,9i* qmndo non procedat , 
2J9 Salarikmin Vrbe Prockratoribks taxatkrper periikm 

elidendkm pro mom labor km , CT fnnilionkm , &, 

nkm.Z4i4 
240 Sollicitatoriin f^rbe debet ur , & in quafkmma . 
242 Salarikm Auvocati , vel Prac, ratoris in Provincta 

Marc hid ej^ iaxatum a Confiitktione Carpenfi . 
24 ? Ettaxatkrin t^r bey fi caufa d ditla Provinciafi; devoUi- 

ta per appellattonem in eadem fkmma qkoad Jalor 

riumjolktkm in prima inftantia . 

244 Expenfa mart ma , ac cxtrajkdiciales , & qkando integri 

refici deheant . 

245 Lites nonfinnt fin^ expenfis , 

246 Lites fac ere , Q adtjuutconfiri^reindkcknt pakperta* 

tern . 

247 Expenfa extrajitdiciales prabantkr i verifimili^ & quo^ 

moda vide remifjivi * 

248 Tie expenfarkm Jkhfhtntia quando conflat , fsq^et ilUh 

Tkm quanritate datkrjktamentkm . 

249 Expenfarkm quantitas itqkidatur per relationem periti 

commkniter eleili , & n,z 50. 

251 Expenfa liquidantur ex quiet ant Us notariorum AHua* 

riarnm , 

252 Expenfd faSla in par ibks foient liqmdari ex Stylo 

Vrbis y ex quiet ant its faciis per Isfotarios de par- 

tibks . 
25? Exvenfa Regefli in f^rbefalvmtur m fStUis 66,pra quali* 

vet centenario foliar urn . 
2 54 In expenfarum hqmda^ioney & taxatione qsiamadapro^ 

cedatkr in Cnria Capitolii , ^ w. 1 5 ;« 
2j6 Faclataxatione expenjarfim fkper dla prafiatur lurs^ 

mentem y tan^nm cxfenUijfe . 
257 Tale jkrafnentum non praftatkr in caufis modici ma- 

menti * 
2)8 In Ratahkjkfmodi Ikramentumfat efi y quad faerit per 

Notarium extcnfumin Regefio . 

259 }m amentum praditlum de Siylo prdftmur apparent 

ter , 

260 Excejfks in taxation^ eXDtnfarum non prafumiiur , fed 

debet ah aile^anteprohari , er n.zbi, 

261 Excejftva remanet tax at 10 , fialiqua ex expenfii isxa* 

tis non dehenrar * 
i6j Excejfkiimaxatione expenfarkm refklt at y ex qua tM 

expenfis attentatorumfitere taxata expenfa area nt- 

^otium principals 
264 Excejfut pefi in aliifki partita y ilUfolum maderasur\ 

inreUquisproceditur ad executionem . 
Y 2 z6.% Toi^ 
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^65 Taxdti4 fdldinfcMtts auriin cokjii kl&a numttimn 
dicitar exceffiva , & tjtiare} QT lr.266. CT ±f&'. 



167 in laiijis ultra momes expen/£td\au in Semis m§mtd 
Rom AM teakckfitkr aajcmaauri ^ ft pairs HUsngn 
folvdi in Curia 



279 Stylus Rota taiandi expen/ai in fcutii duri non prdct- 
'ait in ///uid Sardinia i 

270 Decir.2i6.nuih4;CoramA]naLDunozect. non redpi^ 

tur i 

271 Taxatio cxpenfarum efi/ementia inttrU^uutoria , 
271 Poteftper eumdem luoicem reviden^ © moaerari & in 

iUafaciehda requiritur cisdti^ . 
273 Taxatia cxpenfarum poitft fieri appellatidne pendent 

te . ' 
i74 Cohtrariumtcnent dlU i 

27 J Prima i^inio pro taxatidnefimplicipoteftretineri^ non 

aut^mpro execuionepro expenjis taxatis . 
279 Expcn/a pojfkhf taxart tn Curta LapitoHi pendente lu- 
aitio reftitktidiiis in integrum i 

277 Exeeutiopro'experjfis non tetarddtttr ^qua/jdojhper nt- 

gatioprincipali nulla ampliuspendet appeiUno . 

278 Taxatio expenfaruninonfit injentehtia yea rejer- 

vatur , C/ poteft fieri eaampcrfucctjforem • 

279 Appellatio hon uatur d tax at tone expenjarum j cum fit 

executiopracedentis condemnationis , CT* «i 2 So. 
28 1 Appellatio admittitkr ah excejjtva taxatidne ; 
2l{2 In'appelUtiohe abexcejjiv^ uebet cxprimi excejfus^ vel 

alia jkfia cauja . 

28 ? Semel datur appellatio ab exceffiva taxdtione ; 

284 AppetUns ab excefftva ex Sta. /:to Vr&is debet fa- 

icn- ilUrum dtpofitum in'ytiunia j vtlpt-^noribus . 

285 Cbmmtja vaiifa ao exctjjiva tumu.ftfijnpoicft judex 

Appellationisfe ingerere ch iu knerita caufa . 

EXpenfc litis vivc dicuntur,qiiia dc iilis conlkt ex adi% 
Cv ab lifdem juilihcatur, ikoi.deviiii.n.^.isr deciijo. 

ZZi rtA.p.i^, rec\ ^^^-.948. nu.z. coram Amat. JJunoZi, o decj^ 
n,i> coram C elf 

JLt tales luntilix^ qu^cohriftunciiiRcgdiiSj hotisfcn- 
ten ' iar liin , examine telUum , ac alijt ct-oga.a: in aCtibus lu- 
diciaiibiis , cjiix femper dc Ityio Koca;, ac csteforum Tri- 

222 bunjliumUrbi'jintegrfiithcijntiir ^dtext, inLpraperan^ 
ditm 5^. Sive uutem t\ de ludic pleiid inViito Card. Oaltaldi 
impreJf]inret'.pA4.de^.^i2.n.ii e^ 2. A^ouaec^i^^i nu.io. 0' 
ii.p.i2.dec.^H^.n.t^ pA4. dec.iii.num.<iet dicn-jo.nu/m 
J. u' z.par,i6, decifi^>iii numA.et partM>tom.z.d€tif*<^o^i 
numq.eti* coram Cerr. detifj^.nufa.i. Cr decif.i40hu.^^. 
et je^. coram Jich decif^S n 2. et ^.coramAmati Dunoz^ 
decii:Ln. 1 . coram Ceifi ^' dec\i7i.n.i» coram PridLLeodkm 
Befieficii 4. /ulU J 664. §,Nim tantum abeft i onBevilajHOi 

Qvi.£cx{^nf^ vivgcertiHcanturcxacti%& quiecantii%ac 
atteftationibiis Notariorum f liper lolutionc illariim iplis fa- 

22? da, Koi.deci/ iii4.num.i.C>'Je^(j par.i4irec.decii7o,nuu 
par. 16. CT dec. 6 iy.nu.^*adj,p.i ^.tomn: ubi quod Notarih 

224 dcpartibus circa hoc creditur , abfquecoqaodreddantraJ 
tionem coriim didis . 

CiiiTi fimpiicibus ndtiilis ipfbrum Notariorum, fuper ex. 
perils tpli^ loiuiis^ac fupcr ictitatisin judicid^credatur^Kot. 

225 dec iii.n.ji.et ^.p.S.rec. dec.^Hi n.i,et ^.fi.i4.dec»ii4.n»7i 
etS.p.i^.deciZii.nu.^ p.i6.ct decj^^.n.y adS.fofkZjaiCchi 
de Saldr. / 

Qux habcht e- iam lociiin quoad expehfas fadas in par i-^ 
bus , nam juftiHcantur^rquictaniias Notariorum de par- 
ti bus^etiam ad ciicdum ilias taxandi>& liquidandi in Curia 
Komanu^ ut apparct ex majbri parte deci/i mok relatarum , 

226 & in fpccie idem hnnatur«;» ^477.283. n.i.C!t 4 J>.u rec.de- 
cif^yz.n.i. iHfinep.i4.dec.6ii.n.^,tum dudbusfef.pA8.to.zx 
dec\6j4. n 6. coram Amat\ Dunoz^ dec.y^z. nu.u et i. coram 
JBurait. decj^, ».2. coram Hich. Bononieni Binorkm 4. lulU 
1642. §. Li^kidatio enim coram CDrneliaj& in jtfina Expert 

farur/d 4. /ulii 1682.$. Nee excejfus coram Pauluccio . 

At huj fmodi notjlisexpenAruiri Notariorum dcparti- 
bus won f 'i^llatur fijes, fi oltendaturexceifivitas, velcollu- 

227 fioin jva. per contrarias aiteftaiones j vel taxas diverias 
tnniund'j^^ de pari ibus , Rot; decM'j^. numq. cdram Amat. 

Ven/ti n t fub nomine.cxpcnfarum vivaruni ill;ci quae cro- 
22S«teAei-i-intirtaccciTdiudicisadlociuTtditfcl'cntix i cum 
iimiudi<=' tales, Kot.d(fc.i68jf.ii.ad i3.f.9^r.qufelt inter 
ilksCirSLM dcc.i^i^^ 



Paritcr dicuri tur vivc y & j»idiciales fafic pre extra^Kone 
Inftrumehtorum, quf erant heceflariaad caufj deci{ionem, 
Kot. decifz 59; num. 5< coram CarilL et d€cif.i'j%. nuhi^. co- 229 
ram Pridl» 

Similiter elcpenff cxecutorialium Rotaliimi)Rot^er.2b8^ 231^ 
n.i. coram Amos. DunoTi. 

Prout Bitt^pto deputatione Curatoris ad litcs minoribus, 
vel hoertditJttibus jacentibus, ex pr^fau regula, quod reful- 
tantexadis^&qiioJ line taliCuratore Judiciunn non ^te^ 231 
rat legitime tcrhunari j & ex notorioftyloTribuhaliuni 
Urbis iolvcndi pro tali deputatione ccrtam fummam ab ufu 
& praxi detcrmmatam i * 

txpenfie vero moitua: , five ejctraiudiciajesi funt iilx,qu^ 
hon liquerit ex adis ^ fed ex traiudicialitef fa^ funt pro dt- 
rcdionq&c diJeuliione caufrj quflt confiftuiit iii falanis Ad- iji 
Vocatorum i Prbcui-at6rum^& Sbllicitacorum, ac in mcrce- 
dibLsCopiuarum ^ qui cranfcriplerunt Ififbrmationcs Fa- 
di j ac luri^ j ac Summaria Padi, 6c huiufmodi expenfs cx- 
iraiudicialcs rion taxantur i Rota cum rigore^ prout vcre a 
liiigantibuscroga.f funt j fed foiiim iii fcutis decempro 
quaiibci inAantia ^ Rot.^€'.94S. n .6.coram Amat Dunoz,. i\l 
dec.y4.nki4 etdec.zi ^. nj\: coram C elf decif At. n.7t. afram 
ArgtiCil. dec.<p<)* nk.<).ioram C err. aec.i ^l.nu.iz.p.\z. rec\ 
dec.i^^.n&.p.\^ dec,iS6. n.i. et deciZi4. num.^>par.\^ dec. 
zho. nkm.s>part.i6. decif^i^i num.!.- et dieiif6'ji.nk»Kr.8, 
et ^.par.18. tom.i. 

ILr nidus Ity lus Rots fuit in hoc rcceptus in alits Urbis 
Tribunalibus^ dum in iilis tales expenfs lion taxantur cum 
rigdrc^ prout loll i 1 funrjlcd foIumaJiquidmodcratumpro 
ilixs ponicur in nuiala cxpenfarum a: bitrio tudicum , juxta 
qualitatem caLilaiumj& habito refpjcdu ad maiores, vel mi- 
hores e • penlas extraiudicialts in (liis fadas . 

At extra Hotani j & Romanam Curiam expenfaea^voca- 
ti , Procuratoris , Viaticoriuti , & iimiles extraiudicialcs ta- 
xantur Hgoroscj CocCi4/rwr.so9. n.j. & fty lus, ac praxis lo- 2 34 
icoruniintaiiationeexpenfarum eftfervandas ^ Fontanel]. 
'dcc.<^ynkm.iy* 

In Foro auteni CapitoKnb qubniddo taxeniur falaria Ad- 
vocaturum ^ac Prociiratorum^ dilponit Stat.VrbJibA.c.cp.. 
ubi dicitur j qubd Judices ultra il .im fummam hon poilinr 23s 
taxare, & folam in caufis gravibus^ & iritricatis, & de rebus 
magni valbris poiQnt aliquid plus, moderate :anK»n, addcre 
ultra taxani flatatariam j & in cauiiscxecutivis^ & inappcl- 
labilibuis infra fcuta decern j &fuprafcutaquiriqueinreft- 
dione cxpenfarum ex antiqua praxi Tribunalis Capitolij 
rton foletfuro falario Proci:ratoris ponl in notula expeafaru 
iiltrad midiamfcu.iaurei. ^ , . 

In cauiis vcro mini nis infra fcuta quinque in refcdionc 
cxpenfarum rthildebereitaxaricontri partem vidam pro ij6 
falario Procuratoris , caiiicnim talcs caufc ex ConfKt.ji. 
Pauli ^. Ruhr, de Adicib. in caitf. civil. «. Expediant caufas 
5. debeant \ iudicibus oretenus , ac nihil poncrido in adis 
kerminari , prbpterea hon ci-at opus pro taliumcaufarunu 
minimarum traftatipne , quod adhiberetur Procurator ,*, & 
talis fuit mens Pauli V. qui tales caufas fumniaridi ac manu 
Rcgia i & line icriptis. iJco expediri voluit , ne fiercnt 
txptnfc . 

At licet dc flylo Rotat-^ j& CurisB foleat quid niodicuni 
taxaripro didis expenfis exiraiudicialibus , nihilominus 
cum periipc in caufis extra Rotam pro habcndis tribus fen- 
tehais cohfbrmibus expendatur pro falario Advocatorum • 237 
Procuratorum ^ iCopiftarumfoerctotus valor rci j vel 
qiiantitatis, de qua litigatur j ideo contra o:)flinatos litigan- 
tes , Qui Volucrunt litigare ufqiie ad trcs fcntertcias , quibus 
quandoque nee acquieicun't/cd adeurtt Si^naturam pro no- 
va commillionc, deberent judiccis in laxaiione cxpenfarum 
effe magis rigorofi , & iJlasinaliqliamajoriciuanii ateta- 
xare, na aliis, ur cjum Jbque Vidi,pro Advocatis,Procurato- 
ribus. & Copiftis fair abfiimptus tcere rotus valor caufx . 

Adverte ctiam^ quod taxa falarii advocatorum, & Procu- 
ratorum prajfcripta \ Stat. Virb. lib.x c 92. procedit foliinri in 2 38 
ForoCapitolino ^ ham irtaliisTribunahbus Urbis , licet 
de flylo moderate tavetur , quandoHt repetitio ^ vido , 
nihifbminus talis flylus non procedit quoad ipfum vido- 
rem , contra qncmipli Ad vocati^ acProcuittorcspolTunc 
conicqui integre eorum falarium |uxtalaboresfados , h fii- 
perillortonfueritfadafpecialis conycntio : cum in Ur- 
be talia falam , five honoraria indiftinde pracftari. fb- 
l»nt , &etiamaiibi , iuxtaStatiita, vel mores cuiuslibct 
tcgibnis \ hincin Urbequando fuper quahtitatelabonim 
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fa<3onimincaufi5pcrcaufarumPatronos nafciiur comro 

vcriia, ludiccsdcputanc prnFosCunalcsprtj tundHonum, 

1J9 aclaborum recognitioiif^ ut omnibtis nocum eft , i^oLde- 

tifAQ.n,^coram Royas > Sc pro fimplici Sollicitaturc Domi 

140 rctcnto , Kot. Oecij^^ 1 1. HH,6.p!i. rec, dixit de fty lo Curix 
eHiLixandumlalarium in feu i is (ex mcni}rui5. 

Qj^odqucexpcnlifactj&in Advoca is, Prociiratonblis,& 
Copithsliaaidenrur ex quantitatc Infbrm.uifmiim fadaru 
in Kota, atfcribcndarumpcr NotariumcxPofuionibLis y 

141 quaeafllrvantur de confuetudinc apud ilot« Auditorcs , 
Cappucc. «V//>r4A%/<j*i-/>. J.r.ii.4rf,2^.»409. <^ mfra.j Koun 
Momana Domits ^ \ * lann^mt 165 j. $, Neqkt de jujhfic^i ione 
forum jUehio , led ut dixt,folent talcs Pufitioncs caiilarum 
recognoici per peritum Ciirialcm . 

Ac in ProvindaiVbrchie AnconttanjelaJaria Advocatis^ 

24^ &ProcuraronbListaxantur'iCa^. yWi«rcA. Ub.i. ciS. ubi 
alditio Card, Carpenlis y qiLt* hodie Icrvamr , & illam vidi 
icrvariin Civitatc Afculi Patria mea >& falariuai a dii5fcu^ 
Conftituiionc raxatum , & poiitmn in lilla cxpcnlarum de 

Z43 pariibus, quandocaulidcvolyunturperappcllationcmad 
Curiam Komanam non minuiturin taxa expcnfamm^qu.t 
tit ^ Jiidicibus Curif, fed quoad (alarium prxdiCtum pruco 
dunt cum lilla Nouriurum dc parcibus . 

Advcrcetamen , qtiodquandoagiturdeexpenrisdtbiti^ 
in caufisatttn.atorumjVel quia line propiilTcetLiracum ol> 
ligationcCamerali , tuncdidtccxpenliextraJLidicialcs J^* 

244 bent uxartjiSc reiici cumrigore^prout re vera fide Iimt>noii 
aiitcm cum difto ftylo Curie aliquid modicum taxandi, ur 
fuit rupraprobatum^.91. €tTe^0 

Expenlarum auR:m iiquiiitio, ac taxatio quomodo flat, 
& ex quibus probctur ^ii as tactas fnifle , nunc vidcndum- 
eft; atprtuslupponcndumcft,quod liics fine cxpcnlis non 
fiunc , uEexpcricniiadocet , & mifcriiitigantts cum fuf- 

34f ipiriis , &exiiianttioncburfarumhocagnafcunt:adquod 
congruirdicium virieruditi/juod viftorin fine litis dcpin- 
gitiir indutus fola fubucula interiuri brcvi , ^fc laceia , & vi- 
ctus totaliter nudus, & fqualidus:^ confertaliudnocabiJe, 

246 &pulchrumdidtum,///ir^cr , Adijuet ^ qui vhU cm pauper 
haheri : hoc fuppofito quoad cxoenlas hdtas pro Advucaiis, 
ProcuraroribuSjNotariiSjCopim^s&aliiscxtraiudicialibiis^ 
fuficit probatio conicCturalis , ^' vcririmiJisarbitriolx>ni 
vir!,quf habcri potcih ik qim conjedur^,veriiimiIitudines^ 

247 acprobationesfuperhocadmiitancur » vidend^iuntplene 
iier.109. pi 4. r€cen. qu.t eft duplicaca inter il as Pamphil. 
deC'^S. dec. 1 \j.parA I . deczi 1 ,p, 1 6, decifio* coram Royas^ 
0' decS6. nfi II, &/efj. pod Za^ch* de Salar. & aliqiu apud 
Cyriac. comr^i^ 

£t quando per probationes con jedurales , ac vcrifirniles, 
dc quibus in mox ailegAtis dec* conftat de cxpailarum fub- 
ftan ja , dabitur uhcriusfuper illarum quanticate jmametv 

248 turn, le VLxt tantum expend life. Rot, deci/.io^. nA infinc^ 
p,^. rec. et dec*6jH, n, 5. caram P^nph* 

Liquidatur llgnantcr exprefse ex relatione Pcrittcom- 
nHinitcr eltdi , Kot. dec^io^* ft 6. verf.placmp.^, recen, & 
t49 palliijijUttcugimusfupra, ex praxi Tribunal iumUrbis , 
quando agttur Jc longa Ihf^ik gravt caufa , in qua tafta^ kic- 
1 irtt mLikipliccsexpcnff , fpatiopluriumannorum cligitur 
Peritus Curialis , qui cxpcnfas recognofcat , ut docet Cap- 
puc* in/ua pr/$x'. 10. up^^x. i x .4r/,^ ^,j8. &/eq, Rot*<iiff,i09. 
iy.6. verf,qm vcrop*^, rec. 

Prout (uftificantur , &: liqutdanturex quictantiis , ac fi- 
251 dibus Notariorum Atttuariorum , qtuT pleneprobant, Rot. 
dec.^S4.n.z*et 5*/?.i4. rec. tt deci z 1 . mXp 1 6. S^rtth Seve- 
rini Expenfarnm 15. hnuiirii 1666 c or itm Aibergato^RomA' 
na Expcnjiirtim 8. Apriltj i6S*o* §,<fmNtmmd cangrfm coram 
Emerix , et dec.z6i, n.Jin, pt>ft ZaccU, de abii^. Lamer, 

Et quando agitur fupcr liquiiatione, dc taxatione expen- 

farum dc partibus^ foknt Tribunalia Urbisdcfcrre quietan- 

ijl tiisfuperitlis rcpomris^ Notariisdc partibus , ut firmac 

RoC^er.zS J, i/.i. e^4./?.l. rec.& dec 674. n.6.coramAmat, 

DMnaz^utiCit^ Rouadmittiturtaxaiio <:xpcn(arum h^iL. 

in partibus , donee de contrario doceatur, IvoL^cr.Si 5^.5. 

coram A mat. Dnrnx^ 

E cxpeiifi Regefti J fcii Regiftri folvuntur ad rationcm 

^53 Juliorum fexagintafex proquolibctcentenariufuliorum , 

i\.oiJec.zio J!. \, cor am AmatMnncs^ & confonat Lonfirfz. 

PohU K in declaratione §* 1 9 BuU, nov, to, ^ . 

In Curia aiitem CapitoUi » fi Capitaneus appcllatio- 
numcontirmatfentcntiamprolatam in prima inftantta , fi 
eft locus tlltusexecutjoni , ^taxationicjcpcnfarumi quo* 
C^nltam. ad Statm, TomJL 



adillasfiftas^ Collatcralibusludicibus prima* imtanii.B , 
defcrtur notidx per hos taxarac , fi vero lencentia prim« in- 2 54 
ftanti^ctranfivent in iuJicatum obdclcrtioncm appellatio- 
nisdeclaratam abeoJetn Caplcanco , vcl quia in certia in- 
Itantia in ^radu refticutionis in imegrimi Collateralcs pro- 
nuncien 1 iuper exccu ione rci iudicacx* , his cahbus taxatio, 
ac liquidatio expenlarum (it coram CoUateralibus , vcl 
ctiamSenatorCjJudicibusteril-einltanttx^ , vclprimv , ad 
quos rediit caufa ob defertionera,& dicti Senator , vcl Col- 
lateralcs y quoad cxpcnfas fadtas coram Capitaneodcfcrunt 
liftie , feu notuLt c penfarum fictae \ Noiario Capitanci . ^ 

Et coram didis CoUateralibus ex forma ftaiuti hie fit 
notula expenlarum a Nocariocitata parte ( cum tJiHscita- 
lio partis m taxatione fit ntccflaria , ex quo pottft Ix-di, & 
abexccUiva taxatione daturappellario, h!i\x\.mprax§,^z. z%% 
cap,S, ) dc polka per Collaicralcs talis notulae xarninatur , 
nc ouid in ea fuperfluuni In appolitum , & per cofdcm 1 ub- 
fcribiturprxpolito vcrbo T^jf^/flMir/ prour tn tjoiuia : vcl fi 
aliqua; parti :aefmtmoderandje , manu}udicis in taxatione 
HtdeclaratiomoitTationis faftx* , Sc fuccetiivecitaturvi- 
dusad folvcndumexpenfastaxatas , ik contrat.Uimrcla- 
xaturmandatumcxccut^vum , prsmilTop r viftorcm fu- 
pertalino ulaiaraincnto, tantuncxpcndilfc, utfipcrh- 156 
mili rtatuto tcncnt Sola ad Cofiji. Sabaud, tif. de exculf.glof, 
^j.nam.-j.foL^^o, Criltin. ad leg. mamap. Aiekhifien.nr^i* 
arc.ii). nnm.io^ verf dic.^ftod ;?o»^idcm dectf. Belgtc^^iJt^, 
p.6M de praxi teltatur Kidolph, infnaprax\pariA,capAi. 
ftum*6i6.&6ij. 

At prjedidum Juramentum non pracUcatur, ncc adhibc- z$J, 
tur in caulis modici momenti , Criilin d dw.91. ttn^^* et 6, 
qui adhoc allegat Mifcard cofciu/.jiy, n.6. qui hoc non vi- 
dcair diccfc, licci dictum Criltinei lit verum , cum modi- 
cum , & nihil xquiparentur , necfublcgibuscompreiicn' 
dantur modica , 

Et in Ro:a tale luramentum fat eft , miod fucrit extern- 
fimi 4 Not ario in Regiftro , ncc eft necclki quod prx^l^etiur 
Iblemniter coram Notario, Rot decAoj, mtr. Q" 4. coram 
itcmb&ld. & folet de ftylo Notariorum extendi in termino z 
cirationisad vi iendum taxari cxpenfas ,& taxatio valet , li- 
cet details luramentipni^ftatione non appareat , ex quo de 
ftylo Curie tale iurainentum preftatur apparcnter^R idulph, 2 ^9 
d* cA ^;i.6i8. ubi teftatur de praxi . 

Fafta tamen per ludicem taxatione expenfarum non pr©. 
fumitur , quodineafuericexccfilim , undequiprcEtendit 
cxcelfuin , debet ilium probare , Rota ^/f c.460. nu 1 . coram 
Rembold.dec.jo. n *i.cor, Coccin^decAy^, rt.j. dec.q^^. nA .co- 
ram A mat. D^tfioz, dec*4^^*''/,i* coram PrioLdec,z6%jtA*co- 
ramCelfdec iz.riA* coram Ar^neU & irt Romafta expert- 
/arum i Aprtlis 1680, p. etenim eoram Emerix . 

Quod maxime procedit , quando taxatio fiSa fair, nego- 260 
do maure difcullo,^ partttis expenfarum iulHficatis.^ qui- 
bus non eft rccedendum j donee contrarium oftcncfatur , 
Rot. decJ^o. n, i , apud Mangil, defubhi^t. et dcci/q. m,2. co^ z6i 
ram PrioL 

Remanet tamen taxatio exceffiva » quoties aliqut ex par* 
litis raxaris non debeniiir , Rot.m Lui/ir/a Expcfifarum co- 
ram liifto apud Marchcf de commiJ}[pA.folAZ^6. dec^^\o.n. t6z 
3 . coram Ceif. et dec, loi.rt.i.p 16. rec. 

Prout excclTus in taxatione elicitur ex quo inter cxpenfas 
attentatorum fuerunc taxati illoeconcqrncaicsnegoliunfu 263 
principal. Rot, dec.Bo^f.<).p i ^. rec. 

At quando taxatio expenlarum detegitur cxcefllva, man* 
datum pro illis relaxatum non revocatur in totum , led fo- 264 
lum fit illarum modcratio in exceftii, Rot,m alleg. Uicana 
Expeftjarkm coram I*Jloper tot* poft Marchef />. i .joL \ 246. 

Taxatio autem non dicitur excelliva ,ft fadta fit in fcutis 
auri* non in fcutis raoneti Romans* quando agitur de cau- 
fis ultra montes, ex quo folet fieri in fctuis auri rationc inte- 
reffc cambii, quod fol vitur pro tranfmiffione pecuniarum^ 
ad Urbcm,li pars vida non offerat illas ful vcre hie in Curia, z6% 
nam hoc cafu fit taxatio in fcutis monttx Roman.t,Rau<ie- 
ci/.jj^.n.6* cor* Celf.dec.jnui^ coram Priol decAOi n.i~^,€t 
J. p. 16, rec, ubi de tali ftylo teftatur etiam ex fide Notario- 
rum Rota; , (^ in Leodlen. bencfuii a. Jnlti i66±, $. Nee ex- 
cepts coram Beviiaqfia , & in Hijpalen. Expenfa^Hm de Be- 
nazjix^a 16. Febrnarii v6%z.§.pn^coramb. m. Urfino . 

Et talis fty lus non caret ratione,quia (olutio expenfarum 
debet fieri in locoH'dicii^ Ber!ich.ier,:8vff.i,Cr i.part.i^ 
Gil irb^^ec, \^,n, t Fon tancl Idecgs.n/t.z 5. Kxizxoram FerslL 166 
<fcr-?4Z,/?j.ubiquoi illarum oblatio in tito locu fadanon 
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rclcvat, & fi taxarcntur in caiids ultra Montcs in fcutis mo- 
netae ; dctraSocanibii intcrcfl'e, victor non confequcrctur 
intcgras cxpcnfas in loco judicii^& nugnum damnum in il- 
lis pateretur rationc gravis interefle cambii . 

Qliinimmo in dittiis caulis ultra montes etiam fi fiiifTcnt 
tdxat.tin fcutismoiicta;Roman2e y adhucrcducerenuirad 
fcuta auri ^ nifi pars oiftrrct iJ as folvere in Curia, Rot. ded 
i6j 74* ?i.6. cbram C eif. dec\ kltimanjin* vor^n PrioL 

hi ob fiipradiftam rationem inrcrcflTc cambii, fty lus R o^ 
toEtaxandi fcuta decern pro qualibctinftantiaprocxpcnfis 
cxtraiudicialibus Advocati, ProcuratoriSj Sollicitatoris ,ac 
Copiftx in caufis ultra Monres, cf I illas taxandi in fcutis de- 
cern auri, Ivo t. in Leodien. Bencficii 4. Jidii 1664. §. Neccx- 




tcRomancproqua- 
libet inftantia . 
Talis ftyius non procedit in caufis Infulae Sardini3B> cum 

259 non lit ultra Montes, fedlkafitin Kcgiona? Italiae j Rotd 
dec.ioi.nu^ ad6.p.i6j-€c. undc infublifkns dctegitur ded 

tjo iiojr^ cor,^mae.Dwio3L. in qua taxatio cxL^nfaiiim in fcu- 
tis auri fuic admiffa pro non excefliva in caufa Civitatis Rr- 
raricnfiSjdum Ferraria e(t in folo Italico , & ftyUis Rotx ta^ 
xandi in fcutis auri eft folum in caufis ultra Montcs . 

Dum cxpcnfariim materia m ^nnotad hoc Stat.i g6Mb.i. 
tratinlfrpmejeditionis, & per Anianucnfcm tranfcripta , 
fuit hoc anno t700.fuper hocpunfto , & flylo taxandi cx- 
pcnfasin i'cuiisauri(c]uandoagiturdecau(is ultra Montcs) 
rcquiiitum Infignc Collegium Patronoium Sacri Palaiii 
Apoftdlici ^ i^tvtTtndifiimo D. meo Molines Sacra: Rote 
i )ccano, ut proprium exprimcrct fenfum fiipcr originc talis 
ftyli, ifc ubi eflct fundatus , &c(:m D. EmygJiusfratcr 
mcus unus ex dido Collcgio Patronorum fuper hoc mc rc- 
quin vcrit dc meo flnfu , ego illi iudicavi per ilc Icripta hi<i 

Vcriim ilia patiuntur non modicam difficultatem : fi 
cnim talcs expcnfx in caufis ultra montcs dcbcnrur in fcutis 
auri ratione cambiij& vidctur nimis rigorofum,cum hodie 
fitirifcucis fexagiritaproquolibetccntcnario , fi cnim dc- 
bcnrur expenft v. g. in fcutis centum moncLt RomanA-, & 
dida fcuta centum j.iliorum decern pro fcuto taxan ur i;i^ 
fcutis centum auri : cum quodiibct fcutiim auri hodie lit in 
vaiure juliorum fexdecim , utique pro Cambio fcutorum^ 
cen umaugentiir fcuta fex.)gintamonetx. 

Et amplius flylus : axandi expenfas in fcutis moncte Ro- 
rnanoE: j li illarum folutio offcratur in Curia Romana \ nee 
ijple multiim quadrat,namli raiione interefle cambii cxpen- 
C^ taxantur in fcutis auri,utique tale intercflb pafla ftiit pars 
vidrix pro obtinenda fententia in Curia, dum coada fuit 
pro remiffionc pecuniarum ad Urbcm folvere interefle.^ 
cambii J &fic fi taxatio in fcutis auri habuit initium obin- 
terclfe cambii gro tranfmillione pecuniarum , tale interefle 
debet etiam refici,licet expen^uni folutio otteratur in Cu^ 
ria , dum de tem{)orc , quo illx ofl'eruniur , tale interelTc--. 
cambii pars vidrix pafla fuit . 

Quocirca credo ;, qubJ talis flylus taxan 'i expenfas in- 
fcutis auri habuerit qiiidemprincipiufii habitaravione ad 
interefle cambii, fed tunc fcutum auri erat valoris juliorum 
undecim,& nunc fexdecim, ilia major quantitas julii unius 
pro fcuto eratjuftum , & adxquatum interefle pro cam- 
bio : at hodie remanei latis excellivum ^ &ficmoderan- 
dum . . . 

Hxc pauca fuper hoc pundovolui adriotarie : quid au- 
tem fuper illoretHlerit Collegium Patronorum Sacri Pala- 
tii eft mihi ignotiim j quid cenfucrit , ac determinaverit 
Rota, baud mihi innoteicit, viaebit Curia: utique ^ dodif^ 
limo tantorum Jiirifperitbriun concelTu lirmilUmum exhi- 
bebitur Confilium j & ab ampliflimo Sacrx Roiae Areopa- 
goexadiifimumdabitur j'.iLiicium , mihi iatcflmeanite- 
niiem , itimmaturam , fedfbrt^ veramprotulifSrfenten- 
riam ^ dum Typographus me urget pro praefentiannotatio 
ne , aliismaturiorcm , fuper hSc aetcrminationem refcr- 
vans , fat mihi fit meum in hoc fexcitaffe fenfum pro vcrita- 
tis , non vanitatis cultu • 

Taxatio expenfarum efl fententia interlocutoria/ii^Yriac. 

contr.6i,n.i^ Ko\\i. fuper Pragm.i.d€expenf,fi.io. Mon- 

271 tcrent. ad Stat, borfomen. likz Ruhr, de Salat, $. Et inter- 

Jacjaaria verf. Cr idem de Itire jfWi4;. toLz. Magon. decif. 

Z>/irjy.iS. undtpore/iper enmKtn ludicem talis taxatio 

rcvocar/, vorrigi , &rcvidt:n^ tt quo quoad ipfumliv- 
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dicem nunquam tranfit in judicatum , & proptcrea aib 
eodcmfempermoderari'potcfl , li intaxationcfuitcxccf^ 
fum , Mm./ffper cup, Jiegn.Sicil,tow^,cap.i6S. nnm. zo. 
verf.qfiodfiexceJfHS Micref* ad Conft, Cofhat.part.u coUat. 
5; nkm. 1 9. Carpan; aU Statut. AiedioL vap^ 56. nnm* 5 1 . t^m. i . 
Galganett. hie nnnti^ verf. fed non potefi execationemfoL 272 
446. Luc. Pet. inprax, lib 9. cap. unico de expenf. n,z 1. Afirt. 
inpraXi§. ^i.cap.j.num.i. Cyrhc. controv.6i. nnmerAq. 
Vtrcgrin.d^cif.Patavin.isz.num,iz.O' i^.Scficit R,oz.de- 
I'ifi z 5^;. coram Coccin. ubi quod potefl corrigi taxatio in- 
tra decem dies > & depraxi Curiae Capitol ii talis revifio , 
acmoderatio tit etiam pluries , oltenfo exccffu , &c quod 
rite non fuerc taxatx , plures partitas indebitas ponendo , 
&quandoque partitas debitas omittendo , unde corrigi- 
tur, &moaeraturtaxa, evpenfasdemendo, vclaugenoo^ 
prout iuflitia fuadet : in taxatione tamen illarum rea uiritur 
citatio > Feliil. tn ci.pojf n.(). extr.de ludk. Cavagnol. ad de- 
cret. Momisfi:rr. decreti]6. n.z, O'feq. 

An autem taxatio expenfarunri poiiir fieii appellationc^ 
pendente affirmant Ann.fitigftlar. ^ i. Grati|||.^.(S^./r. i4.ubi * 
adducit rationem , quia talis taxa 10 non eft nifideciaratio 27; 
precedcntis condemnaiionis, plenc MufcztellinpraxxiviL 
pj.glof condtmnando ns)i.etfeq- Cavalcan.^r.t ^ .^.J 5-p-i. 
ihov.vot.decu^y nkm.i 6. torn. i.p.z, FontanelK dec.ii ^.nn. 
8. or feqq^ 

Sed contrarium tenent LanccUot. de attent.z. p.i. c.izdi^ 
mit. 1 1, n.z^ O feqq. qui dicit talem taxationem pott appella* 
tionem efle atteniatam, plene RuginelL de oPpeL §.z. c.i.m 
9^ ^.etfeq.M2gon.dec.FiorentqS.n.Zkad.4^Sc nee opinio ma- 
icime procedit,fi datur appellatio in caufaprincipali,& i lu- 
dice aci quern fiiit inhibitum, Ruginell./W<i. Thor.vot.dec. 
45i nnm.i6. C^ 1 7. Cavalcan. d. W//W.25. verfmuitt teneant , 
VQrmodn.incap.fi/.emlitib/ts de doL & contumac. quaft.'jm 
num. \. in fine . 

Etquandoefletretinenda prima opinio pro taxatione , 
appelLiion<;pendente,adhuc exccutio pro expenfis tali tern*" 
pore taxatis non poterit fieri , federit cxpedandus cxitus 
caufae in negotio principali j RuginelL aUeg. $.2. c.\.n.<^z6^ 
Qrfeqq. & num. 9 J 6. li^owit. fuper Pragm. de expenf nam. 5. 
verffc. fed. data. 

Super quo nota , quod li Adverfus dtus Lrttentias confor*- 
rnes habentes vim trium , & conflituentes rem judicatam^ 
ex Statuto Urbis y fuerit petita reflitutioin integrum prin- 
cipali v.r , iuxt I difpofitionem Stat. Vfb. iib.i. f.50. coram 
aliquo ex ludicibus Ordinariis Fori Capitolini , & ilia fue- 
rit admiffa in devqijudvo tantiim , ex quo petita poft corp- 
tain,vel petitamejcccutioncm duarum conformium^tali car 
fu non obflante tali reflitutione in integrum admifla in de» 
VolutiVotantuinpbtettCapitaneus Appellationum proce- 
dere ad taxationem expenfarum ex rationibus , & nK)tivis 
aidudis meo voto deoihvo per extefum pofito fupra ad flat. 
SoMb.i. quod quisab AfFettamento ( ad quod decifio hujiis 
aniculi fiierat 4 Papa remiffa per mcmorialc ) approbatum . 

Et quando fuper negotio principali non pcndct amplius 

appellatio, non retardaturexecutio proexpcnlis^ Ruginell.^ 

'de appcl. ^.z.c. ^.n.QZ i . er 912. Soufa de Revif.c^z.per tot. ubi 

in fine dicit, quod hacc efl fecurior opinio, Koudec.^JX(h 

rarnFeralLlibi. 

Advertc tamen , quod talis txatio , ac liauidatio expen- 
farum non fit in eadem fententia*qugpromuJgatur fuper nc- 
goiio principali , fed refervatur facienda poftca : ulifoue re- 278 
krvatio in fententia tacite appol^ta cenfetur , & poteft fieri 
etiam per fuccefforem in ludicatura , Gratian. ^*444. anu.^ 
Fon t anelh ^^f f . 97. »4. 5. <?/ 15. 

A taxatione autem expenfarum hon datur appellatio,quia 279 
efl cxecu' io , ^ qua appellare non licet* Ridolpn. inprax.p. 
i.c.i\na.6zo. & quod taxatio exj^enfarum fitprioriscon- 
demnationis tocccutio, Armezan. decJannen. 17. nfin. & eft 
fimplex declaratipquantitaiis earumdcm , q'^aeinantcce- 
denticondemnationededudaintclligJcur^ Berlich. decif 
itzjt.z. verf cnm alikdfith.i. Lfcdt tamen appellare abcx- 
ceffiva illarum taxatione^ kidolph./^i^.;7.622. Chriflin. ad 
lMUimcip.Melchinen.tit,uart.ic)ji:i i.Guzman.^ eviS.q.i^. 
n.i j. Ruginell. de appel. §.i.c.^ji.()i i. T\iouvot.dec^%jui^. 
p.z^Koudec.i07.n i . cor. Rembold. dec.i^. n.z.decAOjJtM-z. 
& ^ . coram ManzAned, dec. 1 94.;?.4. ctfir^m Pamph, et decif. 
iii.n.^.et$.p.j.rec. 

Debet tamen in appellatione exprimi quantitas exccfTus, 
vel alia juila caufa , Fenzon. adStatHt.Vrkiqfi.nttm.it^^. xZx 
lil?a A\do\9\iv[\«<li%«CA(AVriMm.^»2. et 62 ;. Lconcill.^dler. 
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At Icmel unfiim ab exceffiva caxarioncditurappelbdo, 
Ktdolphjr.614 Scacc. de i^ifelL ^AyMmuA0,n.6<).C^ppucc^ 
in pr4x d,CAi . Jtn, 1 7. ff.z6j. et/c^. torn* i,p.\, Lconcil • diil* 
dec,Ferr^vri4.nM^. 

Ec ampi i tis ex Si4f, Vrk ttki.cil T- ^ taxatione cxpcnfa* 
mmappclhnsnon aifdttur y niiifidodtptilitoillammin 
ptcunfa* vd inpignoribiisplusvalcncibus, ctiamli vittor 
pro tall acpoiito no rnftaerir,ali^sappcllanscenlctur renun- 
ciaffe fajsappclJationi, & prima taxatio hrma manet . 

A i vcrtc acmtim , quod quandu fait commilla cauiaab 
cxcertiva taxationc tan uniy cunpcIudcxnonpotcftcirciL^ 
mtritacanlic t^rincipiUs alK^uid cognufcere , led folumck- 
ca exccflliin expcnfarum , KotMcc*t(>^.n,^.car*4m Ctlf* 

ARTICULUS VIL 
A RGUME NTUM. 

Super ExpcnJis litis varia mifccllaneacxaminantiirKjuaTi- 

dofciJicetinilliscondcinnt;tur hxvcs bcnchciatus tenitrc 
litigans.' guandoadillastcneatur IbciLs, ^proquaraa i 

?aando Univerlitas y vet Capitoiiiuii pro lice gciU cum 
Jnivcriitite y vel Capitulo , in expcniis , li plurcs lint con- 
demnatt, quando adilJastcncintur fokiniprovtriii , vel 
ctiam infr»hdam . Expenfanim nomine qiiando vcniant 
damrta • FidejulTor pro ecru Jiimma , & coram ccnoli^ 
dree quando tcneacurtiiam ad cxpcnias fadas coram alio 
ludice , & plura aiia examinantur, d^ qiiibusplenc is\ Smiv 
maiio. 

S V M M A HIV M. 

16 Expc^f/4f de proprio pro defenfort hdnditatis h£resbi 

neJiciatHsfMere non ttmiHr . 
287 ExpenfApro acjende^/d^ hxredkaie iiUm minfmnt • 
z88 Expeff/d pra aefcnUend** fMrcdiiaie ^ h*i€ dctrAkhntur 

ante mmiA Mi^ dcbua . 
289 Procedu , lUei/sfcmrep^tma/cmenfUfQmrarmh^ 

rediraii* 

190 Expenjtupro dcfenjione h^reStatis facimn idm hdres 
' proprietariHs , c^UAm ^{jftJrHttttAruiS - 

191 H Ares benefit tMHS c>:tMMmatf lui^dru tenetHr ad ex- 

pe^/as de proprt , 
191 Tnt^esy (y Curaiares temeri iuiga/ftesfe/iemHr ad ex- 
penfm de propria , c> 17.19 \* 

294 Secks fi habkere jujhmi c^m/iim Uiigandi > nam iuHC il- 

UsrepetkntapiipUUs * 

295 ExpenJ^fdUabkmJotio in defenfiane rei commknu 

repel k fit kr pro r*ita d/acio , O^ n*l^6, 
297 Sntks UUs ti&n repeat prordta , qk^nUa ilUs ero^ajfet 

imegrAS yftJoUiS iitig^J/it - 
^98 Contrarikm eji vcrtks . 
299 Soiiki nan repttu e pen/as dfocia y qkondo hie venit dd 

Cd/tj4m titkia/ep^raio . 
po Soiikt repetit ommm expenfis pro rata ijocio^ tjuando 

iiijjjecn ammo repetenat . 
|oi Expertjjc inter J/ctos divfdkmur pro rata cmolumemi 

petidetivs in ine , Cr ;;.;o2, 
fy Decir,^i9.n*iK coram Famph*<!/^W4r4r/^r, 
[04 ^dexpcHfiisplHresi:ondemnmitenemkrprovirUi^ <lr 

fikm. ^05, 
Si condemnatifknt abligdtii/ifolidkm , tunc tenemkr ad 

expeftjai wjoudkm ^ 07 1^.^07. C^ ^08. kbirejponde* 

titrfomnxriis, 
'308 Cancer, van rcC p.^, C.17. n*i<)6.reprobatffr . 
?09 ObLigatiifijaiidHmadexpefiJAiieneniHr mjalidum yfi 

hoc/itpetitkm • 
310 IdcmjiagAtHr defdloindividko, 
Jli Expefff/jatUdL apkkioy CoUegio^vel Vmverfirutepro 

ifi'ereffi commkm detrdhantkr a maJfA tommkni • 
J 1 2 Fdlit , ji mn agatkr de imerejfe commkm . 
II \ FMhi etiam ^fi its fit tamam contra aisqkasperfonas 

partkkiares CapitkU y vei CoUcgti * 
J 14 ^d expeNf*ts ikis mou a ma jori parte Vniverfitatis 

mn deb em concurrere dfjferutemes . 
\\ 5 Contritrikm efi veriks . 
J16 Ad expenfas litis mot a ab Vniverfitast procommdo 

VmvorfitattsconcHrrisCivii y eontraqkemeji mota 

\\j^ Refer itntHT , fed non approbafstHrcomrarUm 
* ' igdSioiMF.Tam. II 



519 Mxpenfarum nomine yqkandoveniamdammay^econ^ 

tray etn^io. 
321 Sub nammc expenfarmm vem/mi damns , & interejfe , 

quofjdo ifuis ad hu efi' ttbi^gaiks y&n.^zi. 
iz\ Damtta extrinfeta , et extraindi^iaUa ri;^iarirerde 

fiylo Curia non reficikntkr . 
J 24 Advocata y vel Proatratori non debet tir in taxj- 

tione expenfjirnm faiarsHm in defenfione caafapr^ 

pria * 
Contrarikm refertur in fine • 
;15 Se€ks fifku dijlra£im\ ob hoc 4 defenfione aUarum 

canfarkm * 
J26 Jncakfapropria Advocatks , vet Prockrator debet mi 

opera aiteriks Advocatt y vel ProckratortSy ad hoc kt 

repetatfaiarium . 
p7 AmpUa licet prsjiiterint patrociniHmgrmis . 
1 28 Advocatks y vei Pfockraror deftndens caufam commsi • 

nem rectiperat mercedem pro rata . 
J 29 Contrarikm tenent alii . 
350 Expenff hubent e.imdem anferioritatem ^ ac creditum 

prmcipaie in ikdtcto dedkchm . 
li I E.rpen/kfi exc edant daplkm ejus , de tfko lirigatur y non 

debentkr , CT ^jkindofecks n.^{Z. 
??5 Expenfdlttisnon comkn^knfkr ckm n^^mo prinapaU 

ad effeiltimpuiendt cMtftm appciUbnem y et nn^^i^ 

J 16 £xpenfdfjcla a Prockratore in /iVf, abfeme principali i 

iocQ ikdicti y cenfemnrfatla de proprioyfecksprafemt 
princtpali , 
5?7 Cdkitodereficiendif expenfis vix&re Stmnti Laicalis , 

djebetprdtjianettamd tlerico iigiint in Foro Sacsi* 

lari • 
338 Cauiione de reficiendis expe -fis jkxta St aiHtnm pettta^ 

ante iiiiks prd/htrionem non poteft procedi ad uiterio- 

ramcakfa, 
3^9 Fideiitjfor pro expenfis tfHando teneatkr etiam ingra* 

dk appelLittoms refer umkr DD* de matcrta y & 

mtm, 345, 
34^ Tenetkr in omni infiantia , qkandoproHUsfe^ligavii 

eomodo y qkotenethr principalis , acinjolidnm , er 

nkM,^4t, 
J42 Pat:uerfi fide jkffio f kit prsfiita pro revocasione ft- 

quefirt - 

343 P artier fifkit prsfiita ad ev^deudam execktionem man- 

ditti fkjpicionis fuga , 

344 FidejuJ/or tenet krfoikm pro prima infiamiay quando ad 

hdtftfe reftrinxit , 
546 Fidej^Jfor obligatks pro eer a fwnma tenet ur ad tx- 
penjas faiUs pro tali fnmma confeqkcnda , CT »h. 

347 Fidcjkjfor non tenetur ad interejfe procedens po/f mo- 

turn Ikdicikm ex mora dcbitonsy cr quandoje^a^y &y 
nkm,\Ss^. 

348 Ftdepjfio tfiflrilH ImSyac non extendenda y & isr,349, 
1 50 Duiio Uumtaxat eft taxativa , cr exdkfiv^ . 
35 J Dittw Dumtaxat non exclkdtt ea y qtu habent eamdem 

rati one fn • 
3Jt Fidejkfforts obligiUio extendi tkr ad cdfum verifimu 

km * 
30 Fidefjfori impHtantkrea y qka ejks cklpa evenium * 
357 Fidejkjfor jkdtcn tenet kr ad expenfas , licit non ci- 

tatks y cum fas fit , fkijfe citatkm princtpakm in 

cattfa . 
558 Expaf^ pojfknt folvi in mmteta area , five rand- 

nis « 
J50 ReferkntHT DoUores loquemes de materta expenfa* 

rum . 

ADvcrtendumpriuseft , quod hxres bencfictatus non 
cenctur procicfcnlionehxrcilitatis fjccre expenfas de 286 
proprio , fed de bonis htrcditariis legfinal^ $. in compkca- 
tione Cod* de Ikr deliber* Cancer, variar, refolkt.part*i,€a* 
pit,\,nkmer.i44, 0*feqkent, \\oxxdecifi6i. numeral, et 4* 
part.i'ii. torn. I, recent, contirmata decifion, lo. nkmer,6* 
ad 14. parr,ig» 

Cum m ha;reJitat€ tanto minus dicarur inefle , quantum 
important expenfe ncceflaria: pro picrociniis , <Xi aiiis ncccf- 287 
fariis ad deferendam haEreditatem, Gratian.r.5 5 7.ff.5a ei 52* 
Rot. decAO, n,ii.pA(].rtc. 

X 6| **^ 
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tis squipollcnc expenfis funcrum , & detrahuncur ante om^ 
igS nes alios creJicortsh£rcditatis,Ludovic.BC'hr0//.i48.v//; 
z ^. Mzi'Ani jrefpofif. joJib.itConciolde hdirecl.^n. i.nu, 371. 
^ftqq. Larca dcci/.HS.n. i i.Koi.dcc.'japoLh Fenzon^ Stat* 
VrbSjT ^.lOi.poft Zacch.i^e S.tlar. 
Proccoitconcliilio, licet non fiicrit rcportata fentenda^ 

289 favorabilis, Merlin. 4c/?'jfA/(?r./i^.?.r//.i.^«<«/?4.««.4j* 0*44^ 
Koti decif^i^MtLixoramSeraphin. Adlad Grcgor* decif. 
197. niiA,dectfyzJtitmJSiCordm DHran.& dccif. 43. num. 2. 
poft Zacch. dt Sdar. 

Atiiadikoonlblfimhceresproprietariiis, fed ctlam iifu- 
ftudtuarius I ircerqiicteneturadcxpcnfas, cum ad ucnuiv 

290 queproeommintereflecommuni/pcftetcaiiTam defcnde- 
te, Cofti^e ratjr4t£ gf.147.1?. y.d^ 6, &i:gad. Laby r. crcSt.v. 5. 
r.9 //i!^ l^.Kot.decrj6i.nH.y&Je(j.p.\ H,tom,i. rec. iSr deci/. 10. 
fsa^i.p, i9.;proquaautemrataucerqiic tcncatur y vidcndx 
func d.d€cq6i.fj.^.&infrayO* dtcriixomm CarilL;i\\A v]iiod 
4 cohxrcdibiis pro rata rcfaciuntur . 

Si tamcn haeres bencficiatus vclic ccrvicose li- em caJiini- 

291 niolam fiiftinere , tunc cxpcnfc non damno hxrcditatis , 
fediplJus h.trcdis ccdcrc debent, Cancer I'-i^'.^e/i^p.^f.--^/- 
245., plcnc \l\TZ.dsc.Bo»oNA^.per tot.^ dc novillime Armcn- 
7An.decM?i:tcfi.z/^a ^/.24.Fontancll.^t?^.98.;*i^.i6. , ubi bene , 
& eeo \\nx\\WiWol.dec. i i4.p€r tot. 

Hinc etLrn Tucorcs,ac Curaiorcs iniquam litem agentcs 

292 fiibnamhcpupilIorain,vel minorumcon icmnaniur ii-- 
expends Jc proprio, Lnon eft ign:}tnm C\C de adffiin^rXuu 
O Lfed ttji hon^im^ C, eodem^ in qua k^^jed etfibonam dcci- 
dfti!r,qu(>d in caiilii j.ifb tcnetur Tutor appcllarc,/. fjnifoli- 
d>t/Mf$.eiram Refpnblic.tf.de /<f^.2.Chriftin..'r^ leg, Ukmcip. 
/VlcUhi?7€njit,\Mrt.ic)Jn addir.^id n. i \.verfhis eiuw adiafj-^ 
Sit , ubi id admittit , li ex p.irrc Tatt)ris adlit dolus , vel tvi- 

293 dens calumnii , ac mala Hdcs in litigando ^ MmJffPer cap, 
Regn, Skil. torn ^xap.iCi.mirnrj. , ubi fubdtr ^ quod tali ca- 
fu, lipupillu^conJcninetur, habet rcsreflum contra Tu- 
torcm temer^ litigantcm , Caftill. dec. 52.»««i.4. Fontanel!. 
dcc.(^'iMnm,is, 

Ciuandu vcro Tutor hibuitjuftamcaufam litigandi,tunc 

'294 etiamfilbtcumbat, repetitexpenfasipupilload tex, in Icgi, 
qnoties§.i}7ecnti'fiicd€ ddmmiflr. C pcric. T/stor, Ruin. 
cof/J, I. m:9n.iz,,vcrf.fcdetiamcalH^8Lih\X^^m^g^^ 
ubi alia jura .idducit lib. ^.K.th\xn.ad Confi.RegnJUalLtom. ?- 
tit. de exp^nf^lofjinn n.^6.fol 44^ 

Expenfe autcm fadtepro dcfenfioilt rei communis a fra- 
trc, vel fbciocollitiganredc bent abaJtcrofratre, &focio 

2 95 I cfici pro rata, & {\ unus illorum eas fccerit j poteft 1 cpeterc 
ratam ^ fratre, vel focio, qui vult participate dc viftoria-- 
obtcnra, Rot. deci/.iozii nn^sdnim S€r4ph*deci/.i^.n.^.& 
4 & dec.^J4,coratn jimat.Diinoz^cu ^ 8c dt matciia videan-' 
rur, Valenzuol.Velafqu.row/".i54. iiS.i.ScKoi*aec.4^. poft 
Zacch de Salar. 
Et hoc prbccdit ctiamfi fratcr ,^ vel lc)cius ^ quando ficit 

z^ cxpcnftsin litfefuperrecommunijrion fucritproteftatus , 
i iasfacere aninko i-epctcndi , Dec* con/6iS. n.7.& 8. Rot. 
decu\s^,n Z.C orarH jiffBOi.Dnnozfitt. 

Faliit coiltlufio ^.lifpdusin obtinenda yi'^oria fuper to* 

55:* ta re commu ni cum alloi nonplus cxpcndidif ,quam cxpen- 
dilictpro obiinehda Victoria mper propria tan.iim portio* 
nc, /. ex UArtc 4':> fffamiLerci/c, Angel. conj.\o^.pcr tot. De- 
cian r^'p?/7/>.2.>7.52.//^.^.Micres ad ConflJOathalon^p.z. col- 
/.ir.8.>/.S*9.Michilor. defrntr,p,7xA 5Jf.io.Monter.<<er. Ara* 
gon, 14. /.7'). Kot.^^r.2 T^MHA.&ixoram AmatMunozjett, O* 
w KitnAna Htreditatis de L^tnuviis zS.lfinii i69'j,§Aedi£Ha* 
ncm itidem coram R.P. D.Anfoldo . 

29S Ac >licrcs d' collat. 8. n. 94. dicit , quod prsfumitur pl.;j5 
cxpcndille propter foci jm , & lie quod tencatur ad contri- 
butionem per text, in I. {jui aliena ? ^^ $. fin, f. de n€got.geft. 
Marant. refp. lo.per tot. lib. 2. j & videatur Garc. de experf* 
cap. 19 nnm. 7. etje^jcj. , & facit Rot. deci/ioii. num. 5. et 
4. coram Ser iph. 
Multo minus focius potcft rcpetcrc cxpcnfes i focio ^ 

I99 quando hie venir ad cauUm ex alto tiailo fcparaio , &ex- 
clullvo juris focii, qui viftoriam obtinuit , Rot* dec. 1012. 
cor.Seraph ct dcc.z p;. ? .coram A mat. Danoxjttt. 
Qoanaoautemfratcr, focius, vel confers fecit expertfas 

500 nomine communi , fi exprefse illas fecit animo rcpctendt 

ratamaba tcro fbcio, tuncomnino erit locus repetitioni 

pvorac^y Bdrto], in Le.y: parte ff.famil.trcifc.^otiXsiU dec. 

14 ». j6 ver/.ta»alejn^ft» mfert . 

Et quando plurcs habct)t in re aliquod jus indiViduuitv ^ 



0iajus , vel minus , tunc expen&contribmmtur juxu pro- 
portionciti honoris. &voci$,unde(iinbeneficio ]unlpa- 
trofcucus alii pro iribus vocibus^llli pro duabus^alii pro una 
fmt Patronii ad expenfas litis fuper lurepatronatus quilibet joi 
tenetur proportiodabilitet pro quantitate votum , Rot. m 
Fkrentina lurijpattonatui de RicaJoUicwram Ltmcellatto . 
apud Vivian, de Inr.patr.lib.±.c.\ pofi ^4.7.$* Nee obfiaty CJ" 
deci/. i 19. num. 1 2. & ibi Add num. 1 5« cardm PamphiL 9 
nam licet agaiur dc JurepatronatuSj quod cfl individuum , 
adhuc fumma expenfarum di vidua dcbetur juxia portiones 
Iurifpatrona:irs, quascoUirigantcshabcnr, ut firmatital- 
JegatcededfionesLancellotti, efcPamphilii/ &quod plus 
Contribuat , qui plus dccommodo litis participa: , Moii- 
ten decif.Aragon. 20. pih. 69. ; cte ita vidi practicatum in— 
quadamcaiiia aquarum , cujus ufus dcferviebat pluribuS 302 
pro irrigaiioneagrorum , fedla diftributione ejufdcm aquai 
per horas, iraut unus habcret quatuor horas ,al.el*fex , al.cr 
quinque, alter novem, nam cum omnes didti quatuor D03 
mini h:.bt rent litem cum Domino ftmdi fuperioris , qui 
prxtendebat poffe divertere aquam in proprio fundo pri va- 
10 pertranfeuntcm , etiam in prxjudicium didtorum Do- 
minor umpraewiiorum in feriorum, vidifaftamdiftributta» jog 
nem expenfarum , juxta proponionem majoris , vel mino- 
risufusdiatJBaqu.e, necin h.>cc^)ntrarium tenet Rot. d. 
decif. ^ig.n. 11. cor. T'^i/Afp/i//. , li bene perpen da ur, dicic 
namqucj quod fitria corpora feccrunt partem unam in li- 
te, licet unum corpus lubeaiplura membra j non tamcn 
plus debet folvcreunum, quimaliud, nonautem deci/ia 
ibihrmat, quod li una pcrfbna, vel unum corpus habcat 
majusemolumentum , aciniereircincaufa, non tencatur 
ad majorcs expenfis . 

QUjinJoautemp'uresinfententiafunt condemnati iii-< 504 
cxpcnlis, quiliber illorum tenetur ad eas pro virili,& non 
iniolidum ad text. />/ /. i {y 2. C.fiplnres nnivjenten. Surd. 
tonf.x ^o.^//.?5.//Ai.Gratian cap.ii.nH.^o.^feq. Co{l.derat. 
rat£ij,i\H.n.i.Cri;fJrayCanCLr.v4Kre/olp.i.c.i7^»u.ioi.Cr 
i9^'Ver/./imiliier condemnation Gvoflad Pragm.Regn.SiciL 
f.^i.nu.ii.& Z4.VQg\m\inprax.civil.Rnbr.\0'nu.4')^ Chart. 
decif. ltnkeKr^'SMi:.i^& j. , ubi quod itaobfervatur,Giurb. 
dec46jtst»4,Kot.dec.:^44.coramf^erallJib.j.dec*^i<).n. 1. dec, 
4ii,nk*i.coram Pamphtl.uec.i6().nk.\.Q^ infra cor. Dnran. 
decif 40<5J7k.6.coram Amac.Dunoz.ett.O' dec.i4^.dnk. 45. 
&pertot,iorCardinCerr. 

Undcfi in eadem fententia fuerint condemnati Paro- 
chus , Martlionarii , & Paironi tenentur pro tertia parte_* 
Manfionarii, pro alia tertia Patront , & pro alia Parochus , 
cum Patroni, & Manfionarii hoc cafu , licet (iib nomine.^ jos 
colleftivocxprefli, facian figuramuniusperfonae , Rot- 
ter. 515.^1.7.4^ I \. cor am PamphiL 

Aihplurcs condemnati lint obligati infolidum , tunc 
cumexpenfequoquedebeanrur iniolidum, ludex ccnfc- ^ 
turcondemnaflcjuxta difpolitionem luris , & ficinfoli- 
dum, prour cantat obligatJo , Coi\.alleg. (ft*. t^S. nu. 12. 
Olea decejf.jkr.nt.^.qk.^.nk.^ %^&feq<]A.oi.decif.i6(ijnkm.^. 
coram Dkran. 

Expenfi- quippe funt acceflbrise ad negotium principalc. 




i^jt.()i.adg4lib.j, 

EtlicQiCzncGr.var.refol.p.^.c.i7 nk.i()6. raletn Oblige ?o8 
tionem infolidum, quoad expenfis,dicar proccderc tatttiim 
in aaionehypothecaria,fecus in adionepcrfonali^Grat. c, 
i^.nk.^t.^8c haticopinionem difputandoad partes refcrat 
tiiaitnOksideceJ/^jkruit.s.ij. 5^ an. ^*(yfeif. nihilominus 
contraria opinio cltreiinertdautivcrior, quam tenet poft 
alios d.Olc:k hk.^6.ad 40. ^ ubi quod in praxi h.i?c opinio eft 
recepta, & ita vidi etiam inconcufsc fervatum, dum caufas 
in Foro agebam,& poftea dum Juridicundo pr.ifuj. 

E*^ ccflat fuper hoc omnis difputatio , fi fLiiffct in libcllo 
pctitum , omnes obligatos infolidum condcmnari, tunc 
enim li ludex condcmnaflci juxta libcllum,tenererxurad ^09 
cxpenfas infolidum, qui fie funt obligati in negotio princi- 
pali,Gratian.r.? ^.n.^i.6.ilkibks4ddeyverfdkmmodotaimeny 
iort.ad Stat.Pap.Rkbr. \^.n.7, ^.verf'fed qkidfi plnres . 

Prout plurcs condemnati ad cxpcnfas tenerttur infoli' 
dum, fiagatur dcfailoindividuo , Rot.^er.5t9.^*««f.2* 310 
coram PamphiL 

Si veid agatur dc expenfis fiftis \ Collegio^ Vel Castillo 
\\u^^m\bcv& ^ idL\\\a.s\^tv^^^ Porcionani » & 
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onirics dc Col!cgio , iicauiih.fpicitsnRTc(re commurrc 

OpitulijO' * ' 1 I V' ilte dcCTjIiumiirdc 

31 1 mjlljcomTV! lio^CfcCoJicgtopro 

Uiu con : . i. recem^ deuf^ 1 57. c^ 

r.tm ALi „ , , . - C^ 8. camm i*tn. <^^<^*[* 

1 66: . f . Non obftM eor^^m HeviUyMi* > 6: ap^id Lii cam dec; 

Qia do vero fis non eft inter EcclcTum, Opttulum, ^ 
CoUegiam,& altaai pcifonam cxiran^am^ fed inter ipibP 
met Jc Lccldia, Capkulu^ fcii Collcgio, time cxpenllt' iron 
,Ji5 deben urdem.iiriCoaimtini, cumquisnontcncatur con- 
tribtierc Lxpcnfis contra fc i^i'wn , Cappu^c. inpr^xjom, 
i.p* iXifpAtan.zojtk.\i6,Qr/tijAio.,drii/>z6zj}f^m.'i*& <5, 
CffTAm AlamicdecA %j,\^ :'^ car, Gre^or. conurmata dec 
1 28,p* I rcctnAtc^.carnMf*riirt.uci%i<)\ i ,nB£t hfrdi'ffram 
Coccin. 8'. :'2en. fcrvkii zcNtmeinhrh 1 59 ^ per tat. i;or. Ut- 
tOj et in Oiihi P^mpUonerLPdrQchutis§,JSlmfit c&r, HcviU- 

Ec li lis fit contra altqiios de CapitiJo^qui Itim concu ma- 
ces, & non pareant Exccutorialibus Rotalibuvunccxpcn- 
ix n m dc maila Capituli , fed de non parcn ium redditibiis 
J I J funt dctralien Atv il ot. dec. 16^ ,nu,S.cot,Gregxe dcc\ 6i,n.$^ 
poltZutt de prot;€jf.cnmin.legiim, 
Ht quandocrbm agitiir dc interelle VnivcrfitatU* Cipu 

314 cuU, vef Col Icyii, non poccft major pars in facicndalkc 

qiioid cxpcnfds prjejudicare minori, ii caiifa li is non Ik nc 
ccllaria, fed voltintaria,6t injulb , KoiMec. 262. tfifi^te cor, 
Aiamtc. ef dec, 1 91 f . //«. i ^, tamm Cocttn. Ac Larca dec if, 
%i^ Gr^nae SS.p. i.per raLhtcproh^t con rarium , ficollefta 
lit impuhu i majori parte Vnivcrlitatis , ik rel'pondct 
contraiiis , ciiju^rationesnondifpUccnt, cum tunc non 
debjit fupponi , tliillccti:pcamIi.crac.Jiimniofam & in- 
juftam . 

AtlJ unuscxCivibuslitigetcnaiCivitate, ac Comma- 

nitate teneturad collciirlam impbhtam pro fumpcibusdiAaB 

Ji6 li:is iConciiio reprjelcntantc totam \^nivcriitatem,Pnrpu- 

r^vm le^^pUcct miAi.vcrf.mtd aiikdy L\de Sacra/anii. Ec- 

clef, Koi.dec,i6i^iu^S,Lor4§m ALwtic.ef dec, 191 1. /?, ii. ct>n 

Ca€ci»,y tk facit Larea dec* Gr^tn^en. 8ii,mt,7.p,is\icct con* 

J17 trarium vcUt Gancer.t^^. refdp.isap^b.nHm, i6<^,6l Rot, 

decrJi7^MHj^€or*Gr€g. 

Al teneprimamopiniancm,quandoHs motaperCivka- 

318 tern contra CivcmrefpickcoirunodimiCivitatis , ucvulc 
d, decifz6^*n.^.car*un Gre^or, 

An autcm fub nomine expenlarum vcniant damni , &: d 

319 contra^htedifputa. dottiilimus Pctr, Barbol, itf /. eitm^ui 
temere 79.«v^ M cf infr^fJc /ndic^j ik vidcantur etiam liur- 
lm.ca^/f204,per fai'/ii.^.Valenr VelaJq.tow/lso.//^. iJi^ebuft. 
dd LonJt.Gmi,tom,iJitjieexpepjfttrr*%.glofHnicii w. I. etfeq* 
Carpan* ad StttcMeUioLc. s 5 *»• i i^etjeaqjom, i ^Kucvcd^Ad 
L K^co^Wijom.zUib^ttt,^ Mg. 5. v. 1 4.ery^f .Zacch. de Sal^ir, 
q. I os.Cdp[mccJnpr4X,fQm, i .p^i^G, 1 1 ,art,i ^ . Man£ co^fnU. 
t6t.FontanclJ^cr*97* 

Stipcr quo articulo die , quod U in fenten ia fui: &*3^a^ 
ctianicondemnatioaddamna^ ^iS: non eft dubium , quod 

320 Vcniant etiam ea^quajariiJcxlucratusfuiiret in f aarte^liab 
ea ob litem defiitere non fiiiiiet coaftus, BarboOif d. L enm 
funemere /*,i iS.Chriliin.4ii LmHvicipMa^chini tir, i, art. 
zc^^n^^.verfquod nemo eft^ Man<*4//€j,coAp////r*i6i.Pcrcg.^«% 
Pai4Vifr.^i,nH.S,8c plene Burfatt*4^w//i94,,ubi qyod dida 
damna dcbencur tanquam cxpunfae, licet non con vcnta, ik 
in illis fieri debet condcmnario , 

Et quando ade(t obligi io etiam ad damna , quod illa__- 
debeantur, FcriTkJlm in cjinem inibns de doUt cofttumdcj, 

321 7- U.6 llor* dec.i 1 90. n<),car.Caicin.^uhi cjiiod damna^dc in- 
terelTc intrinlcca funt expenfx* li is , A dji^bcntur , &. <juod 
fub nomine damnorum veniant cxpenii , quando quis ad 

111 damnorum refcdionem eft obligatus, Ko.^dec.iS4fi,y>cor. 
Royas et dec. 1 \ o,nnp i irec. 
*At damna extrinlecaj ^' extra jiidicLalia non reficiuntur 

52? de ftyloCuriT,Cappucc*rfc.i iwirr.ii.^,i97.i<;//ii7>.^,qua! 
qualia line , docet idem Cappucc. i!fid.m. 1S6.& infrA : fed 
quando quis ob litem pairusfui. damnum in propria pcr- 
{ona, u:quiafiiitcoaaas defererc fuam artem , ex qua 
lucrum feciebat ^ tunc ale damnum venire nomine ex- 
penfarum tenet y Burfatt* c$nf 294, n <).&fe^- iib*>, Gratian. 
c, 56. w* 44.Zacch*deSalar*fJ09.^/.f let 14. , ubi quod fub 
iiooune expeoikum coiuctiurujEnmlaiiuiui vcaii id , 



quodartilexamifit, cum non dicarur propric danmum , 
ledauiiiliolucriccllantis , quod fub appellaiione cxpeo- 
ftrimivenit, etiam in fcntentiis i &dc materia, ii cafus 
occurrcr videanmr Fontanel^ ae^i/^97»&Pcguer.«i/?r4Jr. 
civiL Rttbr, \Q,u,z ^.C^feq. 

Ex I vis emanat refolutio dubii^ an in refedionc expcnia- 
run* veniat falarium Advocati » vcl Procuratovis » qui cau- 
fam propriam de^en iidit^in quo ncgativam partem tenent, 
Peer. Barbof. in d> i enm ^ni temcre ft, 26 1 .if,de Indic.\v:<^Mh 
de Repm Reip^p,iMb,^.difpmA^.§!6ji, J 92. Zacch. dcSalar. 
d.<]Aoc^n* sX!Tjei. ubi tclUiur dc commimi, Parladonrcr. 
<]ko:idAib.i.cJiN,^ 18. yiA^\jAAii\''K,dec,Pertif 1 1 \,pertot,p, 
zAiot,dec^6i,defe/t^Cr7r,^'rejudic,ia*wri^. Gwnin. ac 
ei//i:/ ijr.i^Tf.i:., ubi red jitrationcm, quia fub nomine ex* 
penfirum non vcnit id , quod quis non impendit de fuo i li* 
cetcontrariamoptnionem pcrquaaior ritiones rclatas tc- 
neat 2.^Qch,deS^Ur,qAO^JiHA^cttmdtiobJeq. 

Atli Advocatus , vel Procurator pro dLUnllonc caufe 
proprixfuitdiftraftus i patrocinioalianimcaufarum > 6c 
amiferitcHcntcs, ^: cuiCu, quibusabimdabat ob impcdi- 
nicntum dcfcnhoniscaufu proiirr.t; » tunc l^d^riuui illis lo- 
co expenfarum refici debcrc. , Tcrt. mI Si.if,Pap. R^br, ^9, 325 
i;.6t^ei//7f/?^<'//,&poft alios plene probat Zacch. deSMAr. 
q.io^M:f*7,&fe£f. ubi de rationibiis - 

Cumautemdiificilcritgrobarc, quod Advocarus , vcl 
Procurator difta de caufa hierini diltrafti i p;^rocinio alia- 
rumcaufannn,&: quod cl ten tcs amiferint , idco lecurids 
eft y quod Advocatus, vcl Procurator in cauia propria u.an- 
tur opera alcerius Advoc;ui > vel Procuratoris, quo cafude- 52^ 
bcricjtpcnraserogaasin folvendoiflislilaria, ac Patroci- 
iiia y Petr, BarboL /Vj dJ eum qm temerc d rt^d^jSiX^ fet]ff,de 
Indic, Ludavic. d^deci 1 1 .^:u4.&i^'ff*tj ik vidcMntur (jrc- 
V c, ad Gai 1 1 .prMiiccomiMf i <i i jcanflderst, i . fmm. i • Cr/e^ . 
Monter, decifAra^opui^, 

Qupdprocedit , Itcet alter Advocitus y vel Procurator 
pro il lis pr;rlticerintpatrociniiim gratis , qt>ia aihucalter 
Advocar fjs , vel Procurator y cui iliit prjeftitum patrtKi- 
nium line mercede^ teneturad antidtirj, & ob hoc poterunt 
in taxationecxpcnfirumparuidniuvn peterc, & illis debc- 527^ 
brtui', ZacciL dc Salxr. ej 1 1 o^fi,j.&/ey 

Qu.indo vero Aivucattis, vcl Procurator habcnt cauiam 
communemcum alio, non tenentur quoad ilium gratis 328 
parrocinari, fed debem conlequi proprii laboris merccdem, 
Zacch.rfe SaLtr*^.^z.n^m,z<),\j;^fcjfLartx decGr^nX^jtam* 

\Qj> 2. 

Contrarlumtamen tenet, Momcr.decffi4.irff.jz,t2^fej.j xiq 
ubi ad hoc adducit ratinncs fads urgcntcs ^ quar videntur 
probabiles in Hte , ac re individua , St in cujus patnxinio 
Advocatus, vcl Procurator eumdemlaborem fedflet,& ra- 
tioncs Monteri non audct fperncrc Grcvi, ad GsdtiaixofrcL 
1 5 1 xmfider4tA»N. 1 9. 

Advcrtcautemfupcrexpenlis iuJTcialibiis^qudd illaeha- 
bent eamdcm anterioritatcm, & potioritaiem , ac cjiifdcrrL* 5 p 
Tunt naturifcum creiito principalis cujtis vigore debcntur, 
ik pctuntur, Qi^[\S\c\i\x9nf,(^^.n*i6M\\inf:ik\,decSicii, i ^ n* 
9 1 ^id <).%Mk i.Olca de tejfJurjtr. ^.ij. 5,w. ^LverfO* expenffSy 
ubi icldeclaratprocederc^ quandoprocellit promiiiio fol- 
vendi una cum expenhs,(>!ca ibid ^y, ;8. 

Advcrte fecundo, qtiod li cxpculi liiiscxcedant duplum 5 3 
ejus, dcquo lirigatur, nc>n debcntur ul ra duplum , fed 
moderantur , Magon. dcc.Plorcm,'j^*9mAO,\jeonc\W. dectf 
Ferrar. 1 04.«/i* i x/ per tot* 

Atinquadamcaufapretii vini probati per tcftcsfi^rmt- 
ter,£^^ in qua debitor fucrai condcmnatus ad fol vcn luni pre- 
tium non excedens fcura trcfdecim , ncdum per duas ccin- 
fbrmesjfed ciiam in gradu rc^ftitujonis in integrum, in qua 
ultima inlbntia doloiiis debitor nifiisfucrat probare per tc- 
ftes foluiionem, nuliateniistaracn conclu(am,6: poftca— 
con volaverat etiam adIudiciumCrimtnalc, fubprxtcxcu 
ialhtatistLftiumcredi;orjs,fedfL!erat caufa rcmiifa ad hi- 
dicemCivilem, cumcxpeniV fupcrarent dupliuii prctii, 
ego tali cafu exiftimabam, didam thcuricam , pen* 

Ix non poflentcxceJere duplum c|U5,de quo i_ , ion }? 

efle admittcndam rationc ncdum calumniofi , kd vcrc do- 
loiij&iniqui debitoris, qui to cavil lationi bus, &malis 
artibus per tot inftantias , tanraque Tribunalia^ ac cum rot 
expenfis delatigaveratrfcd nihil in difta caj(afuit rciolu* 
tum * quia creditor delCuigAtus fc concordavit * 

Aa verte tertio ^ v\aoi ex \ x\s vt'Ci'^ cots^'W^^xw^^j^ 
cumtve?,ouo i^iug^:^v^^^ a\ ^ u\ Vw^^ ^^-^\^ 
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in tei i> itiis Aatuti Hmiuntis maieriuni , & quantitatctku Gabr. Graiian. r«p. ^/fi. num.! ^. 8c ego fxrtasiVijVoU dec. 
:j;3 inappcilauoncadniiccL'nda,Scacc.«e4:/.;>t//.^>^ 17. /^ iSO-ptr/or. 

ntcMbr. 9. nnm \i* Tonduc. aeyrAvem jkdic.p. zxapjSi* n. Dodtorcsautem tenente^ • fidejiiflbrem reneri foliiiti iii.^ 

16. boiifd Ue /i€Vt/u\iq.MiiA^.LiLonciilaec,Ferrar.i 54. «- 3. prima inftantia ^ vel proccclunr, quando fidejuflor praci- 

O' infra: cfc ica in praxi fcrvattir in Tribunali A. C , qui in se , & limitate (e rcftrinxit ad ccmirii Iiidicem^ coram quo 

cAuli*» dc partibiis, qui non lint vaioris Icutoruin quinqua- caufa cfl'et tcrminanda ad tex, in Lcum apnd Stmtronmmff, 
334 V^^^ > "^'" admit it appcliationcs , & (i dc fado Inliibitio* dt /w^V.Gratian. r.?48^i*.5.Franch.^f«/.5o8.Thenu]r.^<rr. 

ncs vigoix appcUaiionis concclKu Imt llipcr caufa, quae non ioi.nnm. \AKoi.d€c^iJiH/i.& 6fart^Jom.i.recen, & dec. 84* 

lit tanci vaioris fupcrpuncroncgotii pnncipalis , cxdem^ 

modcrantur , non attentis txpcnlis cumulatis pro confti- 

tucnJa dicta iumma : & idem Icrvatur in Curia Capitolii, 
35 5 ubi ex Srar* Frb. iib.i.cv)6. caufa infra fummam fcutoruriL- 

decern tcrminata a Senatorc , vel ColJateraiibus non eft 

appellabilis, nee dc Ityloht talis per accretioncm expen- 

lafum fummxcontenta: in ntgotio principal, ut ipfean- 

nota V i ad d. Stat, 96. 
Advertc quintb , quodcxpcnfe faftaii Proc; fatore in 

lite agitata in loco , ubi eilprafcns principalis , cenfcntur 

crogacx dc pecuniis habit s ^ principali pra:fcnte in loco ju- 

dicii, nee fiftcrL-dendam, quod Procurator voliieritillas 

facerc deproprio, i'ecusauremiiappareantra.tx a Procu- 

ratorc , ablai e principali i loco ludicii , quia a^atur dc 

caulis forenlium , 6: ab Uri e abientium , tunc enim , non 
5j6 oftenfocontrar o, cenfcntur factx^ Procuratorc de pro- 

prio, «S: iilasrcpetitCyriac. contr.:^i,mi,z.Koi.dcc. 209. 

n.i,& 4.p»^r€ccm.deciJ,s^^.p.^.tom, i.& in Ovcten. mer- 

€Cdisii,Me%rtn \6s!6,corum AJcitioy nam quando princi- 
palis elt in Curia pra:fen5 , pra:fumitur , quod ipfc cxpcnfas 

fubminiltravcrit Procuracori : quando vcro eft'ablcns, talis 

prxfumptio celiac , nili olkn Intur aliunde , quod ip{e_-* 

Erincipalispecuniasfubminiftraverit, velixjr literas caiiv 
ii, vel aliunde. 
Adverte fexto , quod ftantc Statute , quod Aclot* debcat 
3 %*l caverc de reficiendis exptnfis, talc Statutum lij^at Clericos 
agcntes in Foro Seculari, qui proptcrea tencntur talem cau- 
tionem pnvftarc, \Kovii'fitp€r Pragm,Rcgn,NcApol.pragnt*\. 
iiee.v/^e^?y.//.i.,&hocpra.fupponitPcreyr. dc Callr.^ei// 
3;j8 Litf it. w.xoi). loquensinfimiii ordinattone Regni Lufita- proceden es ex culpa ,& mora principalis dcbitoris,v^:incl 
nt.r. fup r quo tamcn vide quos dixi in Prdlitd.Statyrb,art^ dentcr fupervenicnres occalione ncgationis fiCt.x- per debi- 
2.<f ?/. 141 .5 A talis cautio, fi pctat'ir,debct omninci pra:ifari , torem, ex LfiUejttJJores 6^.§.pro jinrcUo^ O lfin1f.dcfideiitfs. 
& an equam prieftctar proccfius elt nullu8,Pereyra ibidji.i. l.\,ff.de in litanran* & pl-.nc Koman. con/.i^ouiu. 6.Qr"j.Sc 

Qjando autem • alis cautio pro cxpenlis prxlhta fuit , an 
illainelligaturfolum proe.penfis faftis coram illoludi- 
cc, apud quem pntftita fuit: vel ctiam pro cxpenlis faftis in 
4"?^ aliismftantiis, nonbenefcribentes fuperhoc conveniunt, 
"prout videri poieft apud Moro t.conf^^.Gahr.coff/l^^Mb.i. 
^urd.6o«/.i7i .CabalLre/i/.i09.C jratian.t*^48. Cyriac. contr. 
28 ^.C.\ni:i:T.varjrefol p.z.c.6,n. 1 :o.cr/^.7.Henitg. defidevtfs. 
c.io.§.zo»nu^ C^ hf/rOy^otrJcc,^ 1 5/l'he(aur.^ief .202. Franc. 
d€cAo'i.^,zo.& \^:\AKoi.dccno.p. I. rec. repctita inter illas ^ 
Coccin.^ef .84.^^^. s^.corjiM P.iMphil.cr dec\ ^q^xor»8ur, 

Tu vero die, quod quando IkkjufVor eft obligatusdc^ 
ftandt') luri , C^' jadicacum fol vendo eo modo , quo tcnetur 
principalis, tunc tcnetur ad expenlas in omni initantia, oec 
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niimAzxof\tmCocciru 

Vel procedit corum opinio , quando Reus niit abiolutii* 
in prima initantia , fecus quando fliit condemnatus , ne lit 
in ejus poteftate perappeliationLmcludere viftorem, fe , & 345 
fidejullorem liberando,Surd. conf.iji.n!iX:r 9,/ii^.2.Cyriiic. 
comr, 28 5.».5 2.Ci^ fe<], 

Q;^ando vero hdejuflTor eft obligatus infolidum , & tan- 

3uau J principalis , vel pro remotionc I'equcftri , vel ad eva- 
cndam carctraiioncm in vim mandati fufpicionis fugac 
pro aifccurationc judicii , tunc tcnetur ex dittisabfquc ali- 
qua diincult?.tc:;d dwbicuin principale, & ad cxpcnfas . 

lit fidejuUorde ju iicatum folvendo tcnetur ad expcnfis, 
licet limi;a c fe obligailet in negotio principali pro ccrta..^ 
llimmadum axat, nam non obftan.c tali limitata obliga- 
tione, tcnetur etiam ad expenfis in judicio fiftas, cum ilJ« 
veniant tanquam acceffori.i: , &intrinfccasinneceirarianL» 346 
fcquelam negocii principalis. Rot. ^er.891* nnm^^X^^feq 19- 
ram Seraph, & plcne hex' firmavi decifive in meo Vo.o lii- 
per hoc articulo alias facto fcquentis tenoris . 

CumBaliii^s cifet carceraLiscummandato fufpicionis 
fugx pro fcutis quadraginra favore .loannis , Francilcus pro 
eo hdcjuilit de ftando J ui , & rcpriffentandopro diitis fcu- 
tis 49* dam .ixat , 6i cam lialilius facta ncga-rione talis dc- 
bitifa2:amarrip']iirct , probato pir .cftes Kn-miter cxanii- 
natoscredito in dicta fumiiiafcji:)ri!m quadraginta , I'uic 
Baliliusini]li«'.condw:iinacus, macunicxpcnfis: ^' cunx^ 
FrancifcushJwjuiror f >Kicii)iie;n divTrorum fcutorinn qua- 
draginra non recufiret, verumdebitum in judicio princi- 
paliter pctitum , fed cr edebat fc non teneri ad cxpcnias , uti 547 



i^h:mi\%corjf.^o%,p€rtoti 

Qu()d fiicilliis dicebatur proctdere , ex quo fidejuftbris 548 
obligatio,lh-irtc,quinimm6itrii::tillimceftinrelligcndn_^ 
/. (ipignori^ <S' Lpdeinf sores MaQifiratuumf, de fideittfsor. 
Chart. dectfJanttenAi*n,6.Wox.aecifS^^^J7U^ & ibi AJd. ;/. 
10. coram Pampbil,dedf.')'jo.n.^,& 4. cor Amat, Dttnozjrn. 
cr dci\ 1 5 -•.?y//. i ,& feqqxoram Pcntiriger, \ qucKirca extendi 34 ^ 
non poteft ultra id , qaod in ea diftumeft LfideiaJfor^C^ l- 
(jitdroff. iocat. Lfi Hitra^defideiujfor Mcnoch. con/,1 1 2.///W/. 
i^.adi"]. lib. 3. Sadarin. in his Icrctcrminis refponf. ^8. 
Rot. dec, iS I 5. ;^/r. I xxoram Coccin. CT dec. iz ^Jtn.6\> infia 
coram ji mat. Dnnoi.ctt.y undcfiJejuiiioquoa.l fcuta 40. 
non po erat extendi ad cxpcnias, prxcipuc dum Franci 



ce 



^40 ejus obligo.tioextinguitnr poft prolatam fententiun a ludi- feus tidejuflbr lidcraliter in fua obligationeexprellerar (I- 
" " ' ' '^'^ ' '"" ^ " obligare pro fcutis quadraginta dumtaxat ^ q::x clictio 

dnmraxatdy omninotaxuiva , exclutiva, &prxcisc nc- 
gaiivi alttrius iumma; ultra fcuta quadraginta , Cravat. 
conj. is^.inprincip. Barbof ^W. ^i.fHtA.orJeci^^ Rot.i^cc. 
1 84. finm* I .coram Alanzjined. & decij.6j^iJiHm,<). pMt. 1 8. 
tom.z recent. 

At ego cenfui, eflTti: ctiam cxtqucndum mandatum rc- 
laxatum pro cxpenlis contra Hdi:iuflorem : & morns fui, 
quia expcnfV ilmt quod lam emergens, quod non pro- 
cedit ex cauiadiverici , & ftparata ab actione in judicio 
propofita , Cfc pro qua lidc uilor intcrceilit , fed vcnir con- 



primx inftantiXjCoram quo fiu't prxftita cautio , Grat. r. 
,^Js.».i4., ubi teftatur dc magis reccpta opininnc,Canc.i/.;ir. 
reJoLp^irt.zx. 5.;/.! 21 .Rot ^/er. % 5 \,nnm,zxor.Pen,^ ubi quod 
hanc fcntentiam fervac Rota, cfc idem teftatyr cor. Pamph. 
dec.^6.nu,\^,<y' ihfra * 

Qu;T opinio de piano proccHit quando fidejuflbr eft obli- 
gatus tanquam principalis, & infolidum 5 tunc enim (icut 
principalis in caufa tcnetur :A expenfas ufquc ad hncm li- 
.^41 tis , ita & Hdejuflbr tanqiiam principalis obligatus. Gratia". 
cap.%j^j:::m.z(^»0' feq. Rot. coram reraUec.66. lib. i.& d. 
dec. s6,mim,%xorum PamphiL 
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Idem dicenium,quando fidcjuffio fuit prxftita pro revo- Ibquutive, ^connexc :an.]uiin proce.lens ,itft produotum 



catione fcqucftri , nam licut fequef Irum duraffet in omni 

inftantia, li non fuiifet revocatum^ mediante cautionc prx- 

342 ftita,ita C^ cautio loco fcque -ri fiibrogata, debet durare ul^ 

?uequo per rem judicatam caufa lucrit terminata, prxclarc 
r.\hr,cof7f,^ per tot,lib,\,^ qui contraria dcclarat,^' fequitur 
CTiViCcx.var.refolMlegn.izi.O' ii2.Gratian.rk348.;y//. 23. ,& 
Rot dec^^un 16.07* iy.coram Pamphit 

H'Kilem procedit quando fuit pfiftita cautio ad cva- 

dendos carceres , vcl executionem in bonis vigore mandati 

iij^icionis f :gx , licut enim carccra io, vel executio duraf^ 

/ccJonccdiimljat lis, /ta&fideiufliofubroRaia in locum-- 

ji// cjrrcr.^r/o/7/V r/cZ>/for/5, debet vigerc,quoiifqu^ ^ ^ ,^. 

n^iUirJispcr rem iudic^tasny ut Ix^neprobaiurtx d. CQnJ.sy Qi^\si\^^'^'^^^ssii^^ fcparata^iSc 



ab ipfb principali judicio inrentato fuper confcquutionc 
fcutor:un quadraginta , quo caiii de cxpenfss idem ftatucn- 3yi 
dum eft, quod de negotio principali , & ad illaslldcjufsor 
Tcnetur, Luc M:ir[iUin J^itbr,defdej/:/sor,mtm,-7^''. C^fi^q- 
RiminaK.ltm. t<?»/.^o^w//;».^^.///>. ? , & rejedo Romano 
in a/leg,con/.z70,cr 507. iequitur Marillium Cancer, var. 
refot.p,z,c,^,n,S'Verfcenfeo tameny Boer, decifi i/\jtH.4.verf. 
prdterea condemnation & bene Rot. dec,S()untim, 5. C^Jeq^. 
€oram Cardin.Seraph. 

Non obftant lura fupra allegata , fuper quibus fe fundat, 3 51 
Romanus, quia ilia, ac difta per Roman, proccdunt, cinan- 
do emergens non provcni t ex eodeni fado principali eledu- 
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proctdensex nteri culpa, concumacia y & mora rei princi- 
palis poft mocum ^udicxamy ileus in cafli cxpcnfarum^ qus 
vetiiunc con{e^uucive>ac cunncxe ad caufam principalem^ 
dcdu^a in judicio> & ad quam fe obligavit fidejuflbrsUC be- 
ne Jiftinguunc Marfil. Boer. & Cancer. fupra allegati. 

Ncc obftatdidio caxadva dumtaxaey(\[\h per illam non 

cxcluduncur ea>quf iunt de nacura rci,:^ qux habcnt eamde 

35 J rarioncm, acvcniuncconrequucive,.BarboCii^/. yjJUi.C. 

cum duabHsfeijei, 
} J4 Haud urget decif,^ ^jiHm.^>& fccjq.p. ^ rcc. gua^ allegaba- 
tur pro punduali^ quia ilia y ik cx^cer^ aiidoritaces Hrmaii-^ 
tes y quod Hdejiiflons obligatio lit Ihide incelligciida , pro- 
cedunc > quando apparcc dc exprcfla voluntate (c obligandi 
Iblumprocertalumma, ^' non ultra, fecus quando fide- 
luilioclliconceptacumobligationcdcflando luri , & re- 
prefentando pro iumn^a contenta in pctitionc fada contra 
Kcum principalcm y tunc cnim ficut hie tenerur ctiam ad 
expcnfasy ita ctiam Hdcjuflor, utprobant audoritates fu- 
pra relacx > fi enim fidejufTor hoc cafu non ceneretur ad 
cxpenfas y nonfcquereturctfcdiisobligationisabeofaaje 
pro (cutis 40. y ex quo Joannes creditor fecit in caula ex- 
penfas infumma fcutorumduodecimtaxatas ^ &iic con- 
fequeret r foliimfcuta 28. & non 40. fibi dcbita y quod 
eflcc contra ^ufticiam , & squitaicm , ut pundualiter fir- 
mat Cznctt. iUle^.cap.^num, ^y.ubifidciuilio prxfKtrL-. 
fucratprjBcisdpro revocationefcqueftri continentis certani 
fummam debiri, &nihiIominiisconcludit, lictide)uben' 
tern teneri ctiam ad expenfas • 

Et ampliusconclulio , quod fideuflbris obligatio ftrid^ 
imerpre.etur,Iimicatur, ac declaratur , utextendatur ad 
Jjf cafum, ad quem vcririmiliter fidLJufTor fe obligafTet^ li- 
' cet verbis non cxprelVum , Ccphal. conf,6o7,ji.^X7 ^gJib 4. 
bene Mantic. de tadt^ lib. 16 tit. 1 4jium. p. &fc(jij' i & ne- 
dtimeftverifimile* &indubitatum\ quoi hdejuffor vo- 
luitrencri ctiam ad expenfas , dumle obligavit pro excar- 
Cerat'ioncBa(ilii debitoris y qux cxcarceratiofequi noii^ 
potcrat y nil] data cautione dc flanio luri , & de reprxfen- 
tando: &licetcautioli: concepts pro fcu:is quadraginta^ 
pro quibus fequuta flicra: carccratio, nihilomidus hoc non 
lollit obligationem pro cxpcniis venientibus conncxe , & 
infequelamrcutorum quadraginta ncgotii principalis ex 
iiipra firmatis . 

Quffc licet videantur in lure fundata, 6c cxuberantiafa- 
vorcjoannis , nihilominus addcbatur , <ju6 J Balilius debi- 
tor feqiiu aexcarcerationefufiamarripuitab Urbe , &;fo- 
lus fide julFor voluit fufHncrc litem propriis expenfis,& gra- 
vare credicorem rigorofa prorationc cum multiplici nu- 
mcrointerrogatorionin[v&ficexpenfiBfuerecunuilata'5&' 
fac^x ex fach)yic culpa iplius fidejufToris, qui propterea non 
3 56 debet conqueri,(i art illarum refedionem condemnatur, ex 
traditis per Henrig^ de Jidejajfor. tap. 24. numer. 166* 
Cri67. 

Expenrx taxatae in fcutis duodccim fiiere \ fidejufforta-r 
folutxcrediori fie volenti in fcutisdecem , &hocmeum 
judicatu m habuit fuam execu ti onen) . HaEtenus Votum . 

£t ad tiles expenfas tenetur fidcj ulTor judicii etiamnon 
3 57 citatus y nam fat efl, quod in illis lit condemnatus principa- 
lis, Bartol. C^ aliiinL \ .ff de indie filvenSwvAximf.i'jirnHm. 
38. &feq. lib.i*Stfs.deci/.^rago»ig^u,tJid ^, Tnor, vot. 
decif A^Mii.^verf.O' in hoc ca/H to.z.KotJ€cif.^6ji,i^. cut. 
Pampml* 

Septimdadverte^quodfi vidusofferat expenfas in mo- 
r\exz7txesLyyv\^ointanti€iH^ttrinAccidirAme , tenetur vi- 
ctor in wit moneta iilas recipere,& hoc habui de fafto inL. 
expenlis fcutorum quindecim, quas vidor recufabat recipe- 
re in tali moneta raminis^lib pr^textu,qu6d falrem pro par- 
te efTent fbl vendas in moneta areentea^ nam dixi^dcbitorem 
fatisfaccrefuae obligation! dan(K>monetamcurren em^ & 

358 expcndibilem, lice minutam^etiamfi ageretur de fumma>«, 
expenfarura confidcrabilLuc hrmat^Qre veu. ad Gail.pr^flf. 
€omlHf.\S'^ai9i.\±,y(\yX\ refert iic judisatum y & quod judic'a- 
tum appt^bavit Senatus Pariiicniis 4 

359 Si alia deiideras iupcr expenfis litis vide plen8 GailK^r^ffr 
Afer. 151 C7 1 52. Grcveu. ad ilium prall. concluf 1 5 1. CT 
t%i.Sc^cc.defertten.&re iudic.gloj. 14 &i%.qH i^. Ru- 

. ginelL^ appelUt § 2. cap, ^.§. Taxatiodnu.^oo.O'prall. 

acafA^.K\m.inprax. §.iiJcap0t.PcgUQr.irgprax. civile 
ir.fafol- mihii8uCoy^n.PraS:Mhcapzj,per tot. Ga- 
ravit- ie^.Z98.Polidor. Rip. ob/er. 62. Caipan. W Stat. Me- 
did. €9f. {5^ torn* 1. Fiagwus de R^im. Jceipub.part. i. Ub. 



5. di/put, 1 ^. § 8. Tort. adStat. Pap. Rubr. 59.Conciol.iwf 
Statut. Eitgub. lib.z. Ruhr, zi.&c ibi Komagaer. Rtbuit. ad 
Conft. GmI. lom. I. tit.de expenf.glof. unica art. I.2.C?' ^Ro- 
vii. [uper Prjgm. Reg. NeapoLpr.igm. \.d€ expert/. Sola ad 
Cofift, Sabaud. RiibJeexcufs-glof,ypertoi.A2jcy/td.adl.Re' 
copill. tom,i.lib.^cit.iJ,^.(y tit.izJeg. i.C^ ^.Chvi(tin.adL 
muJcip. MeUhinen tit. t.art i:\.& 29 late Petr. Barbof. in 
L eumquitemere 79.^. ^iffii^^V. Pegaf. refol. forenf.tom.z. 
cap. 16. Gratian. cap. 5 j. Fermof in. in cap finemlitibus dc^ 
dol.&comumtt.qn.\.ad io.V<\io\p\i.tnprax.part. i. c. 
II. a, «A/»,6oi.Capucc.pariteri»pr4Ar. torn. \» fart. i. cap. 
ii.art. 5. ad 2 \ Sabell. infumm. diver/. tom.iJttt.K §. £.v- 
pen/x/al.mhi i^^.Titrlkch. conclu/.jS.p. i. Mut.Juper c tp. 
Re;^n. Sicil torn. x.c.\6^jG\ximin.deevitl,q. 1 5 • Menoch. de 
prd/umPt. lib,zpr£/uMpt.Hj,&/eq.Qi)Ygmn. Cavalcan. deci/. 
1 5 p. I . rontanell. dec .9 f .07 /eq . & deci/i 1 5 ,Thor. vot. dec. 
li.p i.Qrvot.4^,p.z.MontQrMeci/jiragon.i^AKoi dec.zcgp. 
4. recen.dec.^^p.4tom.j*deci/zi. coram Amat. Dunozjstt. 
iief455.cay.e<ii^c< .U9 Pamph.^cf.i ijp.ii- rec. dec. 22 i.p. 
i6A€cuii.fo[\ Vj^clude SAlar.d€C.z\}^,aec.']6\.p.\i.& deci/, 
io.Part.'i(). Perufina Reinttgratioms 4. lalii 1663. coram 
Alhergato^ 

ARTICULUS VIII. 

ARGUMENTUM. 

Pertinct ad expenfas litisalimenta , ac fiimpais litis pau- 
perilitigantiallignanda, ideobrcviterhichabebis, quan- 
do tales famptus fint fubminillrandi , & qux requirantur, 
ad hoc ut ilh decerni pollint « 

S VMMARIV M. 

j6o Referuntur DD.y acdecijtoneftraiiantesde fnateria 

expen/arum , ac/umptuum litis pauperi litiganti 

/ubminiflrandis . 
361 Expen/a litis utdebeantur y debet probari copulative 

paupertas , cr bonum ius illas petentis . 
562 Paupcrtas debet probari concludemery & non per fides 

Parochiy 0/ aliorum extraiudiciales . 

363 Teftes in probanda pat/ptrtate debent coarfiare negati- 

vam . 

364 Panpertas e/l probanda tMis^ ut qms non pofj'u /u/tine- 

re/umptHs litis . . 
3 66 Cejfat \pakpertasji aliunde quispojftt habere sSptus litis. 

367 Sumptus litis debentur pauperi aliment a /ibi paran^ 

ti proprio artificio , 

368 Paupertas in muliere pra/umitur y cumilUnoH pra- 

jumatur habere nip dotem . 

369 Habens cert a bona , ac firuQus pro alimentis , non 

potefl con/ecjui /umptus litis , fi non ofiendat ilia 
non /ulcere pro talibus /umptibus . 

370 Bonum tus petentis /umptus litis probatur ex/ententia 

/avorabili obtenta , licet /uerit ab ea appellatum . 

371 Bonum ius re/ultat etiam ex decifionibus Rotali-^ 

bus ^ 

372 Bonum ius cejfat ex/ententia tontraria . 
375 Fallttfi/it revocata . 

374 Sententta Curia revocans /ententias de partibtts in^ 

ducit bonum ius . 

375 Sententia nulla , O* iniufta non /uff^ragatur pro in" 
ducenda bono iure^ 

376 Dicens /entemiam nullam , vel iniuflam debet da- 

re de hoc docere . 

377 uilimenta y QT /umptus litis dehentur pauperis etiam 

non obtenta Jenrentia y ofien/o /ummarii eius bono 
iure 

378 Debentur five agaturdpaupere adunrverfitatembono- 

ruMy five ad bona part icularia . 

379 Debentur etiam extranets . 

380 IShtf debentur quando agitur de mero credito pecuniar io 

in/rutHfiro . 

38 1 Sumprus litis non debentttr ab eo i quinenpojftdet y & 

nonpercipit/r'utlus . 

382 Non debentur ab aque paupere . 

383 S umptus litis taxamur aAfitrio ludicis . 

3S4 Pauper pro con/equendis expenfis ^ Cr /jcmftifats UtU 
• rton tenetur corucrt Ac UUs YCjtuutnAi* in cA^um 
/wcwnbemi*. ^^^ ^^ 



DeAgricuItura,& Annona Annot. LX. Art.L 



349 



i 



¥ 



limentd nondcbch.ur^ quandoaguurdcrciafriidlifcri, 
ik itc mulro minus fumpttis liiis, 

Erquodnondcixanrur abeo , qui nonpollider , ncc 
frudtus percipii ^ K or. dei, ijp mui ionumAnMt. Dumz^ 
C7 del .2 iJtH^^, *€&r4m ^hag. 

Minufquc Jcbcntur^ viuandDCotliagans^^ quo petunttir 
alii)ienta«& luniDais litis, cit aequepjiipvr, Gfarian.i.9^4*;?. 
2tj., Mtf, ad Ca ft ill. de aUmcmu . 1 .tin* 4. 11 bi pin i ts rcfcrt ^ 
Ft rmoi in. in cfnem iuihus de dai* , & comumM,qHdfisjM* !• 
Rot. i.ec^^6jw,'7pan i.ret en. 

Tiles cxpcnfx^ ^^ fampiiis fitistaxaneur 4 ludiee chis 
38 J arbitrii/ jiixta quantitacem iKCcflTariain praliic, Rot.</f£:. 
767 nkmcK |. caraJ98 £uran* , Cr dedj, I4i.,mmcr, 14^ 
coram Bich. 

Ncc pro illis rcftitucndi^tenetur qnis cavcrc ^ cunu 
^84 denttir per modum proviliunis^ nee teneatur illas refticuC' 
re in cailimruccumbentr^jGratian. <ii/rr//* ^o. mtm, %-]. 
C?* /rf . Ftrniofm. %nc^ fimmimbiis de dd. & conatmac^ 
(jHdfi, 9. nftm, 4. K or. i^ec //. 1 D^ 5 • uri^/w. 4. £ aruw Pen. Add * 
zdGixgor^aeitf. iHQ^ffH^y.ver/./cieNOMm eft , & JVlilan. 
rfrc. i8./*jjr.^7., c^Jeaij.conir^Tmm ctiam gx aliis tencns 
loqtutiir ex pradica Kigni Sicili^^. 

AdccretoinurUicucoriotaxance expenfas ^ & fumpnis 
litis nundatiirappcllatto ^ ncc rclKmiu inm cgrum ad 
feiardandam illius executionem > ut poft pkires firmat 
|3f Caren.^e/o/aI^;l/v.KMe^adCifi^I.<if .':///w^.f.f^;/*. 15* Ca- 
pice. Latr, i^e^f/i i9*/i.24.Mihncn a^r,,yK//i8j'At4J/A.i. 

Ciuod in ellige , U fii<:rin rales fumptiis liiis doxTeti va- 
lide,ac juftcjd concurrcn:ibus reqiiiljtis ^ lure pntTcri- 
piis, a.'ii$ra£iontinjuftit!a.'daretur appcllatio , iirtnom- 
ni nurciia ^ licet cxtcuri V3 , & non appellibiJi, ciatur appel- 
j8* latio raiione ini^irtitia: jiidicati , ut prifupponit in hoc 
punfto prxcise C^cn.re/oL 1 1* nnm, i.verj. veriiOfcm hi^ 
jujtc camltijioms . 

Tali^auiempeti ioaiimemorum, &rumpttinm litis fit 
587 coram ludicc, ad qiiem c<)gni:i() cau'a: pj incipaiisne- 
gotii fpcciac j Milanen* dci . 1 ^.rt. t ^ Jib 1 . 

At ill Curia Ixpeipfitm Signature luftitia? Tribunaf re- 

pfflcntans Papam reibribit precise fuhmimftrmis expen- 

fii y mfHmPtthHi lifts , qiiod fact t con ftrto fibi de pau- 

]IW pertate , ac bono lure y dc quo dixi iupra in ann^t, (td^rat^ 

|k rrhA67MrU/eii.7,n,^H(}. 

^m A Nriqua ? & nobilis ars Agriculture, &u Bobat* 
H JTJL renoruminfuorobore mancat » Jkeatque 
^ hominibus dc dida aire condere Statuta , prout ha- 

dcnusconlucvciunr * & prout ilia nunc habent i 

fummisPoneificibusconhrmata 9 quacck oblcrva- 
1 rctencantur i acScnatoi:' in exequcndis cdidis , 

inandatis> &c (encenriisabcis lacis > amihum f & 

favorcm pradarc teneatur • 

P R iE L U D I U M . 

STatutum noftrum Wc folum dat fecuhatcm hominibii^ 
Anis Agriculturf codendi Statuta fuper tali artt;& hoc 
nulla alia ratione, licei in ftatuio nort cxprefTa , nili quia^^ 
cum Rdpublic^ interiit , artem agrariam , Cfe culturam^ 
tgronim,exquaannortjeabundantfaproflLiit , femper au- 
gcri, idea pro ilia far<3atencndaStatuentes voluere, ut ho- 
mines artis agriculture poflent juxta lemporiuTi , &artis 
exigentiam nova Statuta condere^ad hoc ut agrum Romi- 
nnm fpario amiililfimum ^ & ad gignendum frumcntom^ 
fertiliiliniunt^ab ndaret agricolis^qU' iltud fererent. Hinc 
cum inter lelirlt res connexi > ik dcpcndcntcs agricultural 
annona , & agricolae : proptcrca commenrando hoc S atu* 
turn perllri ngcntur inprimo articulo plura adagricultu- 
ram , & agricolas fpcdtanria , & dc facuJtare * quam ha- 
bent homines ArtisagrlcultufjB in U be concfendi Statu* 
ta. In fecundoverdagcturde Annona, quid ilia lit^ quo* 
inodoconlervctur j & ad quos illius cura fjjedet • In tcr- 
tiopofientur privilegia annoivr compctentia , prxcipud 
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tempore carilliae :& fimiilagetarJe omnibus fpeftaiyibfis 
ad annona adminiftratores. Inquanodcmum dc aiii^a- 
tionibiiSjiiu rtvelationibusfrumeir i,&iegetum:&(imul 
decoriceltioneTrattaruoi^ quandotil^conctdi, vd dc-* 
negaridebeant. 

ARTICULUS PRIMUS. 

ARGUMENTUM. 

A^rfcnltura:arstf>Republica necefTaria , & publicanu 
utilicarcmconccrnit,cft nobilis, & illamexcrcentes nobi- 
litatem non pcrdunt. Privi egia plura agriculturje,& agri- 
coHs dc lure ,& i ConiHiuriunibus Apoftolicis conctU^ 
rcferuntur. Copiola nieliis ut habtatur , quid agricolxfa- 
ecrcd^beant . Confulcs, ^* hominesartis agraris ?n Ur- 
bc quae Siatura condere pollinr, tarn c.xStattuo hie, ^ex 
Statutisnobilisartis agriculture y quain ex particularibus 
Privikgiis Pontihciis - 

SFMMARirM, 

t jimton^fertilunipendet^ap'orHmCHltkrM. 

z A^r kHituriM eft mcfjfana 4a hum^im generis confervd- 

tionem * 
i Agrorum ci^itfirarefpicit pMicAfn tuilitmem , 
4 Agrorum ckltitra reddtt diyttias . 
i Cuintraagrorkmnon fdiixdeiPttis temporibHS detent 

rat agras . 

6 Agrickltmbus d PonfificibHffiiertconceJf^plkrapri- 

^vilegi4 - 

7 £ V (HifttrA agri Rommi refkltot aerisfdbtbrit^s . 

8 £.v chUht^ 4gfi Rt^maniferulifftmirepHt^it j ^u&dnon 

fit ^pHs ^iurerejrkmemhm ub exterts RegtanibMS , 
etiamf^ereficisC n.\4. 

9 FrkmemnmexterHm rt^orafa pretis fnir emptum pro 

yrbe ab Ckiikr^wi agri RomMdtrelHitm . 

10 FrkmentkmperTerramveilHmeft meltMS , qudm il- 

ludper Ai*trc inieflkm , CT if^utre iT' //. 1 1 • 

11 Frkmemum ItaiiinmfuitpcrjeiiumpAmm. 

IJ Ex'ikltHriiitgri Kom.t'nrejHlcat iHcrtWM LivibHS > CP* 

eu4m L 4meri, Al^^lhlcs , 
I4 E.v culture 4griRomtimMumMr tar p4kperef mercefM- 

rUSr4tkS EcdeftA , QT cum mercedcex itU parte 

foivk^it oner 4 CammlU 

16 CtdutrA 4gri Rfjmam kt rtjlAHretar dehenf Jgriekltori- 

bks/crvariprivdegia illis coj/cejfa a Pont^^ihks , 

17 Ckltoref4grarkmin4^ri$Rom4na4b'ierHmin rmnam, 

Cr ifuare f & riA^.ioX^ 21- 
19 Frkmenn preiikm vile eft exterminikm agricaiarum 

&nHm.i4 
21 Akthor fidt L^chmterteni Civilis Guherndtoris Vt- 

bis* 
tz TrsCl^/unt concedendiC mercatorJbki , O* cum pretia 

maderaro , <^ cjkAre n,z^ 
2$ Agriiiddfi deficikm ^ cefs4bii adturd ^ &defMUi ve- 

met L art/fid . 
26 A^rii'kltkr4 nihil feliciks f4c digniui . 
Ij Agrickltkranon ft arf^qk^ denigret nobilitatem ydttm 

ilUm exeriHerkm ImperAtares J Reges^ Confides 9 

&JDiii4ores 

18 Si exenetkr tftmen in propriis ngris , CT non ckm 

fordiditatey ii4kt pctmtks dereliquAntttr negottA Ci* 

vis Otis, 
29 Agrickltkr44rsdicititrnobilisinSt4tMiii Frbis Agri- 

ckltkrs^ CT in Conflhnttone Seati Fii ^ CT ;r- ;a 
31 Agnctdikram in Krbe ^xerckere fumilid nobili/simd 

nknt exiftentes . 
\t Frivdegia come/sa ngrlckltkrani exercemibkstonjpc 

tknt tarn ilium exercentibusper fe^ qu^mperaitos 

C7w. ^5 Cr34. 
5? Collanres lontr^rikm temns reprQb4tMr . 
Jf Execmio fieri non poteflfkperbobks 4r Mortis , 4c dlsis 

Inftrksmntis dd agritklturd Artem nece/sarm^ ttidmr 

ft f pome offerdntkr^ C n*40J& 44. 
36 InftrkmemkMvUltm^AmmcejfdrisifitmdrMrd^ ai^j, 

ligones , 0'fimili4 • 
; 7 £r etiampecora ad (nltttrdm neceffxrid . 
^ Et etUmfmnum , C? paled pro bobus , CT pecorihrn 4d 

cktUiTdm nece^drtis • 
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i-Rtgiontbu^cxteris habcri , & Ctviras Romana > ac Dirio 

icmporjJis S. Komana^ £ccltij;t cxtiauritntur pccuniis , dc 

14 exiJiisditefcentcxier^nationes,6f qmndoc|uca noltr,i_^ 
Catholicatidcabemntes, uc notacd Zaiil. aiieg. Rnbr.j^i. 
nnm- iby. 

ttampliiisproukeriori, ac plena reftitittione agncul 

turjevenireriamcotiridcrindumnoDbiJc cammndum, &: 

cvidensiubfidimUjqtiod ex ilh rdlilut r^: nviiltbLis pat^pL- 

ribusnilUcisfubditisS. Komanje tcclLlu* , qui lx Pruvni- 

' ciisPiccni, Flaminix,Umbnx,ac Stains Urbitii quotaimis 

1 5 accedunt ad agrum Komantim caufa txtrccndct arris Cini- 
pettriSjik cum mcrccdc diurna , quam rcportant lx curum 
labore ia Tenutariim cultiira, neciam k ipfos, ac corum fi- 
miliasfufientant, vtrummultamilliaria fcutorum incu* 
rum Rcgioncsreportanc , qux' regurgitant in j£ra rium pti- 
bliciim CamcrjE Apoltolicx' , dumcum illisdicti piupcrcs 
nllHci fausriciunt Colkiai%ac Tributis CamLra^ibuvltli- 
bus in corum Patria funtadftridi » &dumars .igricu;tur.i; 
in agro Romano eft adcodcrelida , jidcm rultici noniii- 
vcniunc Mcrcatorcs arcis agrarijBj qui cos conducant ad 
culendum tenutas . 

Etdeberct adverti , pro reftirut<onc artis agricultunt , 
i6 & fubievandis Mercatoribus , qui fcminant , ca , quj^ fucrc 
fanciEAin Conltitutionibus Bead Pii V, Grcgorii XllL 
Sixci V.Clemen" is VIIL &PauIi V. , qu;^ licet provide 
ftatuta,adhuc non bene fervara, Ijnt in caufa , quod 1 ctuh 
IX. ampliiQmjE agrc Romant vix pro dccima pane quoiibcc 
annoicrantur; nam in taliagroCoIonorum panLricrtim 
ufitseilimprafticabilisob vaiKta cm Tcrricorii, ik qai.u.- 
paupLTescoIoninon Kabcnt pecuniar mi quancicacem nc- 
ceflariamproculcura magni^ quamita.is terrarum , & ob 
hoc McrcatoreSj qui ani agraria; liucufquc incobucrum, 
fere bmnes in piupcricm , 6i dccodionem dcclinarimr ^ :fc 
aliiexpivefcentespropriam ruinam i ncgotio agriculf urce , 
& artis agraria; fe rctraxcrunt : dtuii m.r^nam qtiantiraicm 

17 pccuniarum polucrurt t in ni-gmia ctiltiu\t Tenutarum , in 
cmen J is bobus , ac aliis Inltrumcn: is ad cukuram neceflV 
riiSyfolutionc mercedisil]is,qui laborancineademculttira, 

* d^incmptiortcreminis, ^^polrcactiaminccr.i.udinc fitu- 
rar meJlis pcrrtpc,vcl ikTilis^ vcl mcdiocriSj& pcrfbiura rc(- 
poniionc in fruineto,vet in pccunia Duminis Tcnutanim^ 
frumcntumjquodfupc;rcft,vcl eft in modica quantitate,Vcl 
vendicttr pro prctioadco mcdiocri,i>b que ncaiim altquod 
lucrum non fcccrunt, fed fucie in cvrdeoti jadura^ut expe- 

18 rienria rerum m.igiftra docuit , & dc hoc conquciiair Ta- 
pia loqueils de Annona Civitacis Ncapolis fnper Inr. Reg/n 
torn. ^Jib> 7, dc onnotjiLi Jn addii. ad Pragm*<)Miim.i.^ ubi 

1^ quod ex u tlitatc pretii Irumenti vMit plurium agritola- 
nim extcrminium, & plurima rerritoria, qiLt cokbantur ^ 
dekrca, ic alias calamitatcs : quod Riper Mercatoribus a gri 

20 Ro:naniconlidcrat,acdeplorateitamZauL^/e^, ^«i^* 41. 
fh iSj.&fe^, out vidca. ur , dum bene dilcurri\ *:fe eidetti 
in hoc crcdcnaumcft, dum loquitur de materia ipli bend 
nota per experientiam , dum canquam Auditor Prj^fccti 
AnnonsE Orbis » qui erat clan mem. Gafpar de Cavalkrils 
PatriJusRomanus, tunc Camera; Apoftolica: Qericus^ 
pofttaCardinalivaudivit vocifera ioncs Mcrcatorum artis 
CampedriSjife vidititlos vcl pervttus defcdos , vcl ad rui- 
nam vergentes, CfeipfeqiioquecurnZviulo fum teftisocu- 

z I laris , dumenim eram Locum tencns CI vilis Gubernatorts 
Urbisex benehceniia S, m. Innocentii XL , &: codem tem- 
pore lu Jex mercenarforum Campeltrium , in dies adcrant 
querimonias Mcrcatorum , qui non ex mal itia • fed ex im- 
potentia difiercbant iVjIutioncs merccdis Campeftriscoraiti 
mci mcrcenari^spetit^» CO quia non poteranc veodcrein 
Urbc frumentum^ vel ntll vihftimo pre 10, & quod cum il^ 
fo non potera-it occurrere expenfis culturf,& quod proptc- 
rea agrorumculturam deferere erant coacli . 

CiiocirCa ut tot malis remcdtum paretur funt conccden- 
d,^ Mercatoribttsextradioncs frument!,& ut volgo dicitur 

22 Tradxj&quidem talis concclliocumpretio moierato , 

tnxu tradita per d ZvAR/ihr,^\.rr. 294. cr/ej f ne nYiiis pro- 
libitio de e arahcndo rrumentf> de jure incogm*ta > tcmpo- 
tj rcabundantiiEvidcacur&ftaanimofactendi lucrum , irL-. 
vendcnda Ikcntia extrahcndi, bcncVizz.m, de mandate 
Princtp. cap.4.§. i .nti, ^jverfmn ^rndtm , C?* nn 1 70 & fi mul 
debet frumcnto llatui pretium con^ruuna, '»c raiionabik, 
itaut Mercatores, ac Cukores agrorum vivere pdillnt, nam 
aliis per viam quail Monopolii ftran^ufanur Mcrca tores 
Z4 ad iliiid vendcndum vili , ac ipfis bene vifo prctio, nam uc 



bene ad vcriit I^^Jftper ikr. Rsn* iom. \ lik j, de yixriidl. 

yip^:L tir. ^ inRnhrM. ^foi 5 ^, ,hucpeculi:re virtutis > iS^ 
prudcnti.veft curare oportuno tempore > netinnona lit ^xU- • 
beians , cum 6c hxc (it cau a ftcrilita is , nam iVCoIoni non 
polTtint re rahcre fccunias y quas impendcnmi in fcmi- 
nando , non kmiiiant , cum non habeant undc opcrariis 
deni {^ilaria, &canonem, vcl mcrcedcm f;ndi Dotnirio 
pixf lent , boves cman t , 6: alialnftrumenta ncccllarta pro 
cufturaagrorum; &iic Jeficiendbus Agricukoribus, qUf ^5 
femlnantj de facili pc ur'a, ik cariftia nafci poteft^Tapia^ 
dedhHt7dint,p* i.c^lAncafin. 

A5riculture vera e\er:itium debet ab omnibus laeto ani- 26 
mo ampkdi/cx quo ilia nihil melius^ lihil ubcrius^mhi! 
dukius y ninilquc homine libero digniiis rcperitiir , uc 
poil Ciceron ik alius probant Corn, tm:/, 1 5 s* num. i. CT* 2, • 
riraquelL de Njbiiit.atp* 11. per tor, Boer, decif. 222* Ttm. 
1 1. SolGi*2m, de lur. Indiar^ fo/?/.: Jth^i,c4p 7 numer. 1 1. Cr ' 
ftq. \ ilfauaquecxercentes licet nobilcs , nonevadunt nb- 
fair'> necamitruntnobilitatcm , cum illam cxcrcucrint 27 
l>ictatorcs,Conlu es,acRegcSjCorn.^' Boer, ubi proxi- 
me TiraquelK did. cap J2. num. 6. ad 1 1. Urfcll, comiuf^i, 
nam \.z.& 8- Fu I v. Bcnian . in aumt. ad Stan j^^rickL Vr- 
his cap. iJiet. Gs z^erbo mbilem y Solorzan* d.cr]*nu, 1 2. Fon- 
taneli.//fr,i9i»w.'.dRot.^er.i94.;»/^.ii.C7"/f7. c^ram Duran. 
Cr dec^oAnw suoritm Royas, 

Intdligc (i agricuituraexerceatur in propriis agris,& non 
tanquamaCoionis, &quo'JCS"il)inonita fordidc incum- 28 
ba:nr , utomnino dekrantur ncgotia Civitatis , ut de- 
clarat Rot- in d. deiif. z^j:^. nn, 16. cr 17. cwram DHtan, O' 
dec* %omu \>^.coram Roy .is 

lit proptcrea in Statutis agriculiitrx Urbisr*y>, t • ilia ap* 29 
pellatur nobilis ibi -pr^^ virib^s mbiie/7i artcm jlp^ictfhtir£ 
angtre - j iX: nobiiispiritcr dkiiur a Bea:o Pio V.in motil 
proprio conbrmationisStatutorum proedidDrum f>?fpr*;j!fl ?b 
eiiis Co ft. 16. BnlUr* mvjom. 2. , & uhmpoft Stdt, yigri- 
culffirJoi,i^4Abi - mbiiiSy (^ amiijrx artis yf^it/dtifrJt - & 
hoc idemdiciiur in Staruto Urbis hoc £41 . Itk % ; Sc. nbtif- 
*limume(i, plurcsex familiisnobilitEmisRomanis in an- Ji 
tcadto* & in currcnci frculoagricuftur^ artcm cxcrcuinc , 
^* a tali arte augumcntum dfgnita'is,&:divi;iarum fuiflc_^ 
confcquu(as,kcethodie q^caddtvitias cnritrariurti cx()C- 
ricn ia doceat^ m :;gricul.urx inturrtbcnttsad piitjicrfeiti 
deveniunt ob rationcs fupra pondcTat:^<. 

Pi ivikgii plura a Legious fuerc indukaa^ricolts, adhoc 
utalacriusai^rorum culturtincivmbarit, qua? cohlpcturit 
non foIumilliSjquiper kai'tem^agriclikm-icxerccnt , fed 52 
ctiam quiperalioni^^ prrpriosfimiilos^ utpdftilioi tenet 
B:\lm:i\ci.deCol/ecLif.qi^ /7/a5. , idemquc tenet Barbof./;? r, 
jiri,n*Hlnmd de tr^gH. <^p:w. y qUi Balmaftda reflitat Coilkn- 35 
lem ad Pragm. ReifrHmt^r. PMippi // likj^ap, 2 nHm.z* , 
qucm vide:ui*fcquiTapiay/jr/>ffy //rr. ifr^/Af(?;w.5.//i, 7. dt 
agricoi j^pnL tin ^ inRkbramm, %,jol ^ ^ , ^' idem Bal- 3^ 
mafed, w//^«i. 6. fubdit > quod plurics vidit judicatum con- 
tra opinionem Coliames . 

Et qujdcm lavorc agrkultiiFT eft pritnd induchiiTijquod 
non pollint boves , aratra , ligoncs, ac aHa agricuLurx In- \% 
ftrumcnta oppignorari , ii in executioncm capi/. extcmo- 
res cum i^fecj^ cam j^Htb, yj^^rckirdres ibi pdli. a , C- qatres 
pig/tor* y Cr obif^, no/i po^i^. Ciarl i n contr, prenf. cap, \ 1 2. 
mim*z,& Jeq. MQr\in.d€pig^iar.iib.z.q.6i.fikm,t.& i.Tapia 
de abfwdum.p.i.r€//*cd, %JiHm, i %Mat\Jttper Inr, RegrtAom. 
^Jikj^de yigricol, ^fU.tit,7,JkPer cap,4.Cnroii Lin addit, 
nu, I j& 1 foL 1 9. Rilicat. dc (^athomindn Rcp/ib tir.dc agric/tl- 
tkrtittjJrfoUgi, & Hit, ^fiii<^j^GimhJed/Sic:ij^DJJM. 

Et Inftru menta a J agriciilturam nccefTaria in propofitb 
dicuntur lipones,aratra,u]tra bove^^ife {J:rvos aratoViosiChc- j6 
rubin, in SchoLnd ConftX!X,Meaii PiiVScUi z. 

Idemdicasdepecnribusadculturam neccflarih , ndnl 37 
au^em de fupcrHuis^Merltn. diiljjnJbi'Fmm.zS folitiaiid. de 
Coiietl.rj^K^S^n, 7,0, 

Hoc idem proccdi: in fcrno pro pabuto anfmalium ad 38 
culturam necelTariorum,Cyrfac. ionfr.4<)o*nkm.4^A\ilc:\x. 
lo(:ocittittMfoi.i94'<^fey.VhvivsChcriihin. inSchol. ad 

Proceduntdidt conclufiones, licctactricola? prttdtfto 

privilegio rcnuncialknt exprefsdjCiim talis txriunctaiio non 3^ 
tcneat, ne publicautilita^ilxdaturyTapiayAr/yeri^X/.frf/?. 4. 
/r^.ver/jertii ex eafoL^o.CMmJe credit, cap^^^qiuft ijtumtr, 
555. did, Rificar. iitt. A.foL 194 Maufon. de camf exe- 



cut. 
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Gnb6rriatoris Urbis piuri dixi tam. i. ^fwrijf. ^4 Sian Vrb, 

MmtaLij.4rnc.ZM.y^,C;^/e^. ubi vide. 

Quia iiatutuni hk pcrmitcichoniinibusirrisagricakurat 
Urbis Statute proiit liidcnuscanfuevcrunr ,comIere > hoc 
fiipponii , alias fuilFc per eofikm condita alia ltituta,ut pro^ 
h^tur QxStM,j4^kMiLUrhiSfapA*ubi porcr , aactcpia (lam* 
ti in difta ircc cxillcntia fuifle callata ,, ^ alia dt novo , qui- 
bus nunc utimur ,condica,& idcmdiciturin conlirmaut>* 

<S8 nc eummdcra ftitucornm agriculture* facta per Ikacum 
Piiim V. ejus Cmji, 1 6. j. r^/» tgttur y cr 5f . fnatuproprt^ But^ 
Urjtavaifm.z. repctita poft Stara^naUtfal 1 34. 

Et dura pater , quod Confides arris agriculturce pcy binas 
vices fccarunt rtatuta fuper conGcmcncibus tilcm artenij be* 
mt hie Uaruemes dixtmnt , quod poiUnc iniportcTum nova 
Ihtitca Gondere J pFout luctcnus confuctcrunr^um conftie- 

<S9 tun> indacattir per dncsaftiiSjLocter. de rcbcneficJlb^i. f A 
th III. K oc, d^cif.iz% 1. n* 10, coram Cacan, 

Verum cum- hodie adiint fu^r ipe(!:tancrbus ad arcem 
agricLiJnir^E Urbis Scatura conhrmaia in forma Ipcciticai 
Eicato Pio V^ilh fervandi fimt, ut niandat Ibaitum hk, ik. 
liceniia data per hoc llat'ituin pofterius aliis ilatutisAgri- 



tufyCrd qmbns J/npermmkus futm nHcis & nJS^, 

R6 AnmnftpHbU£aiinti^HkH3q:i£fi4crit * 

87 PecfMta .AnnompHbi(C€ mnp^t^ conveni in fihs kfuu 

88 EiUm in Mi^f HjHspHbiUos nanpoufl iimrutrti . 

89 Pccuma ajjigfj4r4 Annans Urbis per SixtHmyj^on po- 

tefi ex eJHfpra/cripta converti in M*am canftm ^ftsa- 
tttrnvh nci^eff^n^m * 

90 Pecmid ajjignata d Sixto Fl Anmn£ efi public urn prdfi- 

diumpro panperibiis yperpctnoconjcrvandum . 
90i AnmnA cvmLes onti^mtHi ^j*4 fnerim , & qmm^dfdt^ 
jiribuertmHT ^ 

91 FrumcntHm cdietium ex Annona diil^ Canine frn- 

memaria smtijkUus gratis difiribhebiUkr | fed me- 
di^ntepre:w ilindpro vemem ah Anmna puhlic^ . 
* 93 Ammna nuinarli MerM anti^HiiMS , (fuia milkts pro 
Jlipemitopaxemvifium^ O^ v^hmh^ibebarst, 

93 Ahlues hadie jhpendmm rectpiunc inpccunid j/ed <jHJtn^ 

doqtte partesyU' veftimtntA dmtnr m parte mftipendii'4 * 

94 ^nnan^ affi . huU mceff^ia in Jiepabitca , & bma qu^ 
ex tlU re/ids Mfii , refertmtiar . 



culturcE condcndi nova Itatuta, intelligitur de (tatutis , gua? 9t Anmn^ caritas , qu^ malaprodHcM ^ refertur 



non dcrogent illis antiquis confirmatis 10 funna fpecihca^ 
IV CLUB i>er taicm confirnutioncm c vaferint Ihtura Papalia, &: 
ficadiilatollenda per novailatura condcnda reouiriruri 
quod h,tc roborjnnir alia conrirnutionc l\\p.ii in forma 

70 fpecirtca , ex firmatts per Gratian. nap, 145-.au |ftr'^ Roc* decif. 
lz\Ji,j,cftmdHibJeq.p*i^,rec, 

Ncc valet rcfjjoniio, qLiod fi hoc cfiTct verum ^ inanis red- 
derctur difpofirio htiJAisf tatutijpcrmittentis faculratcmcon- 
dendi nova ftatuta >quia tilis faculties potert bene vcriftcari 
in aliis Jlatuiis ^ qua non contraricntur ihturis jam cxilkn- 
tibuSjCSi: confirmatistii forma fpecihca j ^ hoc rcddkiir ccr- 

71 turn ex verbis,& mcnte ftatuti hie, dum cnim mandat Con- 
fuHbus artis, ur obiervcnc ibtuca , qu;^ mine habcnr a Sunv* 
mis PontiHcibusconhrmJta, cancciUufaculrarisaliadc no- 
vo condcndiimdiigimrdc aliis novisnorr dcflruiirtivisan* 
tiqiioriini^ quae ftacucntes volucre fcrvari : ex qiip gcneralis 
Hcencia nova ftatuta coniendi concclla a Principe jxtrfonis 
fubditis non potc/t extendi ad tollcndaskgcs , *ciftaaita ab 
ipio Principe in foro^afWcihcacorktirmac-i % cum ilknlmi 

fl abrogatiofpcctctimaKJoiatc ad^tpitammec l^rincipcmt ex 
bene hrmati^ per Autunez. dedanxt^RegM.ixAO^n.i 5. nee 
pofsint tolti per fubdttos, dummaxinae conhrniuio ell 

7j munita clanfiUa fiiWata f!k dea*etoirritante,Ger. Spin^r<7^ 

z6jiA GibYxm/.ioo,n)i,& ^Mk i.Kiot.rfcr.^ ;?9»« j^.i.r^tw. 

Et id clarefcit ex ipf is verbis Itatuti hic,duni coitccrsto li- 

ccntii: condendi nova ftarma habcc addtta labfcqucntia 

74 yednprom hMcnasc^n/HeverMmt^ pofleS ilU %\i^y^^ p'^oin 
ilU nunc hfibent a Samms Fom[f»cibHi confirm ua : ex qufi 
bus verbis repetirisctim dictiondj?ri>^ rclativa, rcftridiVa ^ 
& condicionai i,Birbo£ 1:^/^.2 96, habetur, quod Ifatuenxes 
volucrunt quidcm concederc Jicenciam condendi nova [\zf 
f uta,prout andqliitus , kApraut cmfkeverimt , hoc ell cum 
ftatutorurnconhrmationcficiendaaPapa, prour cunitali 
conhrmatione eranc aoriqua ftitwt^^. 

A R T I c u t u s ir 

A li G U M E N T U M* 

Oftenditur hk, quid fit Annona, qiiotiiplex, quid (lib it 
lius nomine veniat, ad quos il lias cura fpedet,Cfe quomodo 
illiusexubcrancia confer vctur . 

S V M M A R 1 V M. 

75 AgticHltur^firms eftproddliofru^tiHm^ ac nbertaJ Am- 

noiidL^ 
J6 Ann^HA cnr/tc dkatHrjrefertur . 

77 Annona dicitur quidqmd alum dotur j vel ipfejibk cam- 
parar vi^us caufa . 

78 SHbgeneraU nomine AnnmM vemnm amnis ad viUmfij 
G' d^fhm necejfaria , & tma eajim . 

79 Annona in propria fign^cmone comprehendit folum 
• ' frumemiim . 

80 FrHn$emi appelUrione vemi omnc id , qkod arifia conti- 
ner^iticum/ci/icer^ avena^hordmm^ 0" fimilid . 

81 Frumenri appeUarione venitomne bladnm. 
Si Ammna diSa CanonfrHmemarim , qua faem Mtifm- 

Confiant. ad StatX^m^it 



III 



II 



11^ 



96 Fanii^c vitinaltum dejiaemia mducit infamelivis que- 
rimomai ettam contra Dlvmam Ommpottmam f 
df n.97. 

9^ Ciorta PrincipHtn cov0it in ^eA*Mberantia Annond^ 
& hocfMutm eiiam Tare arum Tirdfmi , & n,99. 

100 Frumenti ^ihtmdamt^ m/Egypta fmt gloria fojeph , 

101 ft//ts Cimfiuf fsm tnnc accismatus d Indds pr» Rege ^ 

quandofecii miracuii^mmtdiipiicaripnispaniii 
101 Annona aberms refidtat ex €opMfa fcmente , n^rnqm 

parci^Jeminat^parci&m^et* * 

loj Annonambene regulat Frincepi^ fi/ciatqu'dntitatem 

frumenti Jaiiin Jmo Stmu ^ * 

104 FrnmcmiJtertUt^sjiaicfi^debetfieriprovifiofine mora 

aiiHnac > k^ qttomtjdo appareat de defidenfia firtt- ' 7 
mcnth . 

105 I), Seraph, Aiaffmns Avmicnlm , O' Mj^ifter Am 

thwn Advocmm celekisrrimHi in'* Curi.^ appettdwr eK 

ia5 FrHmenri provifio lemparepenHriadabet fieri fi4tim^^ 
qu4rerL\oy,&Lio&. ^ - .-,4 

J 09 Annona cHrxprinctpa/iter/petiat ad Princ/pemv'^^^ ^^ 
110 Annon4t Prafeiius anttqifttui m Z/rbe depntab^nrfj^^ 
tra ordtnem jHxta ret frumentaria tndigentt^m * j * I ^ 
Prdfetiara itnnon^Santiqfdtmfmtfab dtjpaftiime Pr4^ 
tit ^rbtSyC^ ad hjtncprincipaiiterfpecia&aijiiiMsair^. 
Prafetii Annona mnrnt* quale ptent aniiqmiiu , re- 

fertn^M ' . -< q* ' ■ : i' * ' ^-., 

Prafctins Vrbis h^bebatjarifSBionem fufer foU An^'^ 
nana Vrbis , nou OJi^/n^ area A^wonam mtittarem m 
Pro^imiisiScnAi^ 

11 f Ai$ntmade tempore Romant Reipablica per duajjEdi- 

les C Creoles admimjhjibatiir i : 1 

1 1 5 Prafedks Annona Jmceffu in hctuK j£diiiMm CfP^Jt^ 
bum. - ../ 

1 17 Annona Prafiflsira in ante a^ofaciHo fnit 4nrihma hh9 

ex Ckrttts C amera mtd cnm Cardiff Ut Camerario, 

118 Snper Annona faere dcpktata a Stxto K dua Congrega- 

nones diverja , altera certornm Pralofornm , cr aliM 

Cardinaitam uc n«l 19. 
no In Amiou£ Prafctio hodie circd illam refidetferi omnis 

poteftas. i! , 

121 Cleria Camera /am vindignijfimi, 
112 in Annona regtdatoribiti piena fides , & vigilant ia re, 

qHiritkr6i n*i24. 

1 2 J R.PM, Ursmaldks Annornt PrafeciHs landMnr . 
1 2 J Mannimemaf/iper tnateria Annona pubbca ntur d Pra, 

jetio Annona fitb nomine Cardinal s Camerarii , 

1 26 Baroms mmpojfunt /.uere inproprinm commodum adi- 

tiafkper annona * 

127 SecHsfi concernam confervatiomtn kberratis in loco, & 

nefitkmentsim ab Mo extrahatHr, 

128 Barones nonpoJPHntprobiberetorkm fnbditit tranfpor- 

tationemfrnmentt ad A imam Z/rbem * 

129 Sifrnmentumcolle^Hminlocis Baronnm pro illis mn 

fo^iaty noneflaqunm^ qnodtknc tranjportetur ad 
Vrbem* 
I JO Arnma regnlameftta fiunt etiam per Legatos Provin- 
ciarnm , Prides ^ Gubernatoret locornm^ac^iosjqm 

/ ejc 
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mfriimcnti fuit provifum, eidem & honor magnus, & 

icx) tot.i fcre Itcgiapotelbsfiicrttarcributa, uthabetiir Genef. 
capj^ I , ibi - ^perm h/eph Mmver/d harre4 &c. Th crisfn^ 
per homum mcam ^&ad tui oris imperiHrn cuntiHi Fapidut 
abediet-tinu. eft vis amoris erga Principes ctirames an- 
nona affl uentiam , tit notac did, Caraf; allcg, cap, 10. n^^q i . 
Et iplcmcc Chrillus IVinccps Prindpuiii y ^Domiiius 
Dominantium, licet fcicilfct tot tniracala, tunc dcmum 
pro rati fait agnitus , He Prophcta k Turbis imi acclainatus, 
qiiandoillaslitiaviccummiraculo quirique panumjnulri- 

loi plicatorumcumexubcrantia, uc habetur Ioanni$ 6.ibi - 
£U ergobatmncs cum viMjfent y tfmd Jefnt fccerM fignnm 
4icel*wt y qma hie eft vere Prophe(4 h lefHS trga cum cogno- 
vijfetqniiivcmiiriejjhn y mraperenty & f^ccrcm cam R.e- 
gtmO^c. ut ad rem poiiderat Tap, de abimcUntAnprcem. na* 
1 z. & no vilsime diet Caraf. dkg.cip,ZQJi.j^<ii. verf. B Chri- 
fioSigmr ftoflro, 

AnnonjE cxiibcrantia , ut adfit , debet Princcps curare in 
fiio Statu, quod Territoria, ^agri, in qttibus Ibminari 

lOZ confuccumeft, in totum ferantur, Cfcnon reuunc-tnc in- 
culu, aliisquiparcefeminat, pai'ce s5<: mctct ad /c.v.i/i /c^^. 
I, C dt agricoLCT cenfM. i i^Tapia dc ahtmdim,p,i,retmd.^ 
num.^* y & li Cultores non invcniat m luo Statu, d^rbct iUos 
aliunde procurarc ,etiam illis concedendo cxemptiancSi ac 
pri vikgia,CaraC d.cdp,io. n^SS. 

Ec iilterius debet Princcps fcire quamrtatcrn frumcnti :a- 
ri in fuo Statu ^ dumcxhocnedam Hcc contciLisprobioi- 
iisquantitattsfruuientirecoliigendiinfucura nijirc, 6c ^\\ 
illud pofsit furficerc pro (uis fuDditis y led etiaox an iVuinju- 

103 ta afsignata reperiantiu: integr^ lata pro futura inc ifc, Tap.4tf 
ahnndxnt p.zxcmedAn. ^Cr 4- 

Si autem non oblUntc >qudd agri, ac Tcrritorialmt im- 
dique fara, exali^tio catu acc.dt;ntali fterilitis fuborta lit, 
ob^l^Liaravcl nulla, vcl mjdica quantitas fraiiientiCi>llc- 
Saltt, fuiiliciensadruftentationcin, &ali!njniaiBKei;ni, 
Provincix, Ctvitatis, ac Oppidi, tunc Kcx, Princcps, 
PrjefesProvincix, GubcraacorCivttatis, vclOppiiijAn- 
nonae Curatores , & aiii , ad quos Cura annjuB pcrtmet ta- 
aadifcuisione quantita is fnimcnti, aca iarum icgetunn 
rccolk<5tiruin in loco , aclimultactadcicriptione numcri 
pcrfonaruniy^ proquaruniaHmoniieft paranda annona: li 
cxtalidifculsione, &controntationec«jgnoi'cat, frumcn- 
tum rccollcdum non cffe furtcicns pro (u( tcncationc habi* 
tantium , dcbent vigtii cura, nullaque inarpolica mora 

104 aliunde ctiam abextrancisPrincipibuSyaciiegionibusfru- 
nicntumneceflariumquiTere, ^o^ntt^zAtexdn Lcum in 
CivitAtc i.CutncmivJic.Sc U, Mafsin*Avunculus,& Ma- 

105 giftcr meusoliminCiiriaKomana Advocatus cclcbcrri- 
mus ( ut tilem illuin cclcbrat tpifcop.Rocca dt/p,fur/clccL 
tomAxap*^v,mim.zz. prout eodcm nomine cekbcirimi Ad- 
vocati ilium dccoravttadhucviventcm, Ci: Kjoinx degcn- 
tem in munere Advocationis, Rot. in Bonomcn, fidcicom' 
pfi^i de Cdfareis 17- N^vcmbrii 1 679. §, in omnem vera ca- 
/Mm car4/n ko, me, EonrLemmt^ m J ho traci. de conjifc. q. 1 8. 

106 Cum enim venter non p^tiatur dilationem, non debet 
provilio annonae in iongum procrahi , fed tempore con- 
gruo paranda eft , ad exemplum formica? , & apium , quje 
laborant in aeftate , ui in hyeine habeant unde vi vant» nam 
in aliiscaiibu? poteft cum tempore fubvcniri , fed pabula- 
tio, ac annona in necdsitace remcdium nonhabeat, ni(i 

X07 antca congruo tempore fucrit facta pro viiio, Veget.^^crtf 
milifor. lib, ^ - cap, ^ » m prim ip, Cokr, de alimcn, itlf, i , c. 1 7, 
m*m, 36, Klock. dejErar, Itb- z. cap, Si.nu/j$. io.cryJrf Tap. 
de abundant, parr, 1, remed, I* per tot, ^^ remed, 5 . nam. u , 

lOS ubi quod debet Heri provilio antequam necefsitas urgeat, 
nam tunc tiet cum niinori impenia , ac minori mokltia ii- 
iorum, qui prxfidcnt Gubernio , ac curx Annon^ie . 

109 At principalis cura Annons fpedat ad Principem, ut 
erudite , ac folide probat Tz^Japer Iwr,Regntom. \Xtb, jAc 
mnonsit.ijHper cap.i ^ SJoL ^• 

EtfupcrAnnona AlmjeUrbisadfunt tot provid.^Con- 
ilicutiones a diverlis Pontificibus emanata^ fupra num. 6, re- 
lara?i & anttquitusin cadem Urbe fmtdeputatus extra ordi- 

lio nem AnnonxPradTeftus, juxtareifrumcntarix contingent 
tern anguJHam, ut erudite, ac hiftorice probat Franch, 
Sadarin, refponf, 24. num, ?, &/e^. nee diifentiunt Tapia fH- 
per diH, cap.i ^8. nnm, iS/foL 5. idem de ahnndant, inproem, 
nam, 9, Dccian. trali. crimin. torn, 2. lib, 7. cap. 22u nnm. 9. 
Vizzan. de mandat.Princip. capj^.§,iMU,ifal,i4uZ^\x]Mleg. 
fam,adSti 
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Riibr,\i.vu. 19, &f€^. KlocK* de j£rarM,ixap,^unkm, i f, 
verf* Koms,fingtiLarts • 

Q^ Pn^fecJtura Annonx prilcis temporibiis fJrnper fuit 
fub difpolitione Pri:fccti Urbis , ad quern principahtcr cu- 
ra annonx pertincbat /. 1. CAe Pnfeci, Vrb, Zecch. de Frin- 
cipMb.^.cap,!, DQc'ni^,tracLcrin9irj,tom,z, UkyMap.zijfUAO* 
T^p Juper d,c.z ^ HM,i^/verf,M,igiJhasibiisfaL ^, Viiz^nJuh 
i .4,5>. 1- num. ^foL i4i.de i^once de p(fteft. Proreg, in Rrtbrje 
At^nnda^jt. Ctvitat.m.iJiHm.i.vcr/jt4re /^jf^f^r^Sadarin. drcf 
ponfi^nunh^ 

Prxkdiqueannonxmunuserat navibus appulfis^qu.ii, 
curante Pntccto Urbis,cornmeatum Poptilo Komano de- 
fercbant, fpccksdelatasinlpiccre, orficinas piftorum dif 
currerc, penriimquc , ic mundttkm panisexigere , ut port 
cruditum Cujacc,f>/ Li,C.de PrdLfect, Vrb, firmat Sadarin. 
d.refponfi4,n.^ i ac limukiufJem Prjefefti annon.^ munus 
erat publicis horrcis in Uroc cxilbntibus diurrisas annonas 
prxbere, & panes per Urbis Kegiones proponionabiliter 
diftribucrCjSadarin, ibidjiA i. 

Prxtatus autem Urbis Pr^feftus habebat folam jurifdi- 
ftionem fuperannona ci viii, Sc pHbUca,ac fupcr horreis pii- 
biicis Urbis: at circa annonam militarciu in Provinciisad 
ufum militum deftinatam carcbat omni )urifii(5tione , cum 
illmspoteibs, jurildiil:to,& cura reliderct penes Pr.efeclum 
Prxtorio, ^ad hunc fupcr ilia Impcratoresdabant Hteras , 
& m.tndata Lz^g jmere4jf.de ojjic. PrsfecK Tap, de abundam, 
inpraemjtAoh^iw SidxTm,d,re/pon/,i^n,i^,<^/eq.yUbi con- 
trartadeclarat,<!tepj:iit,quu,njdo Pn^lertus Prtcoriotranf- 
niittcbit Vicartas,qui cum Prxiidibus Provinciarum anno- 
nam militareiH exigerent, inter milites polteA diftrib ucndl 

At tempore, quo valde Horebat lidpublica Romana, 
tunc pro cura annonx pablicx adcrant A.ltk-s duo Ccrca- 
Ici, lie dicti a Cererc D^a trumcnti i.z, ^. dstndcff, de origin^ lit 
Istr. Tap. de Abundant Mpraen,n*<^ ubi dicic,in illorum lo- 
cain fucccifilk Prxfertam annonx Vizzm. de mandar, 116 
Princip,cap^ /.i.;i.^/(?/.i4i. erudite i\zevcd, adi.Recf)piU. 
d:n9V^4ddu tomAi^g,i).lib.7jit.4.nfi.)i,jrfejfaLjz, Decian. 
tra:}^rim,io'n.iMk7c4p.iijr,S, Zaul d.Rhhr^ijiA^. , fupcr 
quo aliqiu vide in noltra aniot,6zJ4 z.ad Stdt. VrbA ^jo.i, 

lit in antcacto Ixculoi^rxfcctara Annonx, illiulquc cu- 
raciiiiiamplilUrnisficaltatibisunieJC Clcricis l^rxiidcnti- 
bus (Jimcrx Apoftolicx,una cum Cardinal! Camer^rio pro 1 17 
UrbvJCtoto Statu iiccielialtico fuit attributaperOrt^o- 
rium XIIL ejus Corjft, ^5. §. 1. BdUr. nav. tom,z. Succeflfive 
Sixcus V. ejus Confln%> Bfdlar nov, eodem torn. 2. fupcr an- 1 18 
nona particularem Congrcgationera S, R. E, Cardinalium 
deputavit , uni cum Thclaurario Gencrali , Prxfedo An* 
nonx, acCommiilarioCamerxj ^fcidem Sixtus V-dcpu- 119 
tavit jJiam Congregationcm Cardinalium pro ubertate An- 
nonx Urbis, ac totius Status EcclefialUci inTemporaii- 
bus , ut in ilia Conftq^, eoUem torn, z,i ik, demiirn i^aulus V. 
(firmaremanenteCongregatione Cardinalium dcputata 4 
Sixto V. ) crcxitaliam compolitam ex Thcfaurario Gencra- 
li, Prxfecco Annonx, Prxlide Gralsix, Ik CommiiTario 
Omerx . 

At hodie magna , & fcrc fummi poteftas Annonx Urbis I20 
refidctinCiericoCamerx, Prxfedfco Annonx, utteftatur 
lipilcopus Zaul aUeg.Kubr,j^i jmm. 2 ^. , ubi rcfcrt facilitates 
illiconcdras a tempore Gregorii Xlli. & alias pofte4 iili 
indultas per Bullas , vel Cbirogiaphi a Pontificibus Sue- 
celforibus, licet idcnnconlulat Papim fupcr gravioribus^ 
ut quia agatur de crelcendo, vel minucndo pondere panis ^ 
vel dcemenda magna quantitatc frumenti cxteri i Itaut ho- 
die Congregatio Cardinalium lupcr Annona raro habea- 
tur, ncc regularitcr fe ingcrat , mil quando a.kfTet timor 
raajgnxcariftix, vclexaliqua alia caufa gravifsimi* quo 
cafu, &: ipla Venetorum Kefpublica, in politico GLiber- 
nioadmiranda, licet Annonx Gubtrnium tribus Scnato- 
ribasdemandarefokat, nihtlominusfi annonx cjritas ti- 
meitur , Dux Keipublicx,ac Sapientum Collegium provir 
det , ut port Cardin* Contarcn. i^,z, de Repuk yinetor.foL 
z s. refcrt KlocK^e arar, lih,z,capJii. num. 14. At optimum 
effet , cjuod talis Congregatio heret fxpc, ad eftediun rcfti- 
tuendi agriculturam in Agro Komano fcrc dereliftam, - 
itaut illius Territorium fcrtilifsi mum in parva quantitatc 
feratur^ ex quo Mercatorcs , ac Cultores campi iere om- 
nesevakredccoftiexrationibusponderatis fupra HHm,i6. 
&fef, 

Non diffiteor tamen,qu6d gubermum Annonx be* 121 
nisadminiftrcturper illius Prxfcctum ^ ^reci'^A^ Avv;^\J^3^- 

1, 1, \&v;;3i» 
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tifices ilium fd 1511 nt ex ampliifi mo Tribiinali Camera: ^ in 
qiiortfidenc vin gcnere.divitiiSjac omnibus viitucibuspre- 
fulgentcs'j icaut in Iclcfto ad Pra;fi:Chiriin hujLifmodt itpc- 
Hatur plena Hdts, ^omnimodi vigiUniia circa admini- 
hi niftrationem Annon:^, proiitrequiriturin tali Mioiftro^ 
juxta Don lerata per Carol, MarXaraC Priricipem Koccd- 
I1: i»/uis oper, poiick. ChrifHan. cap, :o,//. 489. 6c hodie talis 
Prjekflura dignillime a SS. D. N. Papa Inooccndo X II fo 
iti licittr Clavum Divi Petri Regentc ftiit demamjata K J.IX 
GrimaldoPatritio anticjuje NobilftAtis janoentis, qui virilt 
pedore, mundis manibLis , & vigili cura tilam excrcctjirau t 
vcrclit talis^quaJisin t3iiniyncreddKkraripoteft,& cum 
rcquiiitis cxpoltulatis per Caraf. diti^Hm.^%^. 

BannimencaiMpv^r Annoria , qua; iiunt a Pnxtcfto Anno- 
nctcumfubfcTiptioneetiam Commiilarii Camera, pobJi- 
cnnturfub nomine! Cardinalis Camcrarii^ut omnibus eft 
nocuni , & ab codcm paritcr fubfcribuntur primo locoi Sed 
not! ligantinTerrisBaroniinifhtus EcclcHiaftici mcdiare 
fub;e6tisS«^dt Apoftolict, fiinii^Iis non fucrintmiblicata 
Vermfgl^ coh/a io^hh, 10* Verum hodic in Ttris Baronum 
in Diitridu Urbis^ac in ProvinciisCampanci', Miritima^ 
& Patrirnunii publicantur cciam de manoito Annona: Pr^-- 
fedi J qui in dictis locis cranfmittit bannimenra pro atligna- 
ttonc iTumcaii^ & aliorum Ipeifhntiiim ad AnnunsB Pra^fe- 
fturam. 

Ipfirarncn Baronesnori pofTunt in conccrnentibus An- 

^ ^ honani taccrc xdicla in ipforum Terris , ac l.ociSjli conc<;r- 

iso nant commodimi privatum iplorum Baronum, Sola M 

ionJK Sitbiind^de ddici, Anmn,giof* ^ . w«/w. 5. verf.fci^HsJi co:ti 

modnmy^xml'^, cMj\i\o,ntt,ii. Cancer, vmr,rtfaLp.^. c.i^i 

nzs^. &f€^* Vizzan. de m^ndM, Prim f.c,4,§. i ,//. 1 0/0/. 141. 

Sccu$titaliaiii;Sa concenunc utilitatcm publicamlo- 

torum fpi-^itan ium ad Baroncs , quia fcilicet rendant ad fi- 

^ ncm,tft in iifdcm Locis conJcrvctur iiberras , ^ nc aiibi af- 

I27 partetur'irumentum pro illisneccflariutn ^Cnpiblanc. de 

M^iron./uper Pr^ig^m, ;.;/. 4 wfine j ^Jeej, { qui plura in hoc 

adduci[ hvore Baronum) Vennigl auUmj^i io,w, ii.C/" i ^ 

Cancer, rhz6A, \\2Zm.diiUap.:\,^AJjA i., quod tamcn non 

ell admirtcociurii ad tftcdum impcdicnditranlponationcm 

zi frumenti ad Altnam Urbcm , nam Barones hocfeccrc non 

polUmt per xdidla, ncc directe , ncc indirefte i'ub pcxna cri- 

minis loelx Majcdatis , ri«c tei rerc ilibditos , ne ad Urbcm 

Annonam tranfpu! tent , & li a^nofcant , quod fi*umentum 

xccollcdum in eorum locis vix fufficit proaltmoniadc- 

cntium in ilJis, tuiic Annonae Pra;fi;ftus providcbit in- 

..emniuti Baronum , & il lor ecu ('ante pro videre, provilio 

f|.cdabit ad Papam : sequum namquc nan eft , quod dcgcn- 

tesin Locis Baronum , ubi colkdum eft frumcntum, fame 

perirc debcant , ui illud dent habiratoribus Urbis y quando 

it9 to i}'ii egcnt ad propriam lijfteniaifontmi cum prima cha- 

ritas incipiat ab ego juxta aureumfe;ir.w/,/'rtf/c/, C\de 

Cur-aautcm Annonaein ftatu Eccldkflico , & proviflo- 
ncs, fdida ,ac bannimenta llipcr ilia , pritcr Ordincs Gc- 
ncralcs fuper iilaprjEfcriptos a Conftitutionibiis Poniificiis 
fupril relatis , Hunt per CirdinaksLcgatosde Latere, Prae- 
1 p (idcs Fh*oVinciarum , Gubernatorcs Locorum , & etiam Dc- 
curiones,acG afcierios, feu Abundant ierios Civitatum, 
3C aliorum Locorum, vcl alio% qui ex conluttudincjac loci 
fty lo frumcnmm piiblicum , ^ annoilam frumtntariani ad- 
nimtftrant ad texrJn LLfxHra carmsffMeoffic. PntfciiJUrb, 
de Pcmtc de p& cJ^.Prare^Je ^bkPtdam.Civit.nnz.n.i.&fetf. 
Communitates quippc fubdit^t pofllint faccrc {tatuta, & 
ordinationts (iiper Annona? coniervatione juxta temporum 
cxigcntiam abiquealia confirmatione Supcrioris, cum ex 
propria, & naturalijuftitiacenfcantur ftatim confirrnata, 
i^l dum concernunt confervaiionemannonaE,&vidualium, 
Ty^ckn.tr4^xrimi»Jc.iMb,^,(;4p.ii.rrAH. Gutier. ^ ?//r*fw. 
confirmp, I .cap. i ^ '^,4. Girond. de GdbelLip.§. 1 j9A9* Tapia 
de Abundant p.^^€medA.nn A :^/verf tl deamo^ nee diffentit 
Cohell, ad MklLbom Rtgtm,capA 1 jf ^i.& % ?. 

At taiia r.:gu)amtntaiftatuta,ac ^edida fada per Commu- 
nitates fubditascirci curam^ & adminjftrationem annonae^ 
ill iS: vifluaitum exequuntur cumulaiive cum Gubernatori- 
bus, Pr:Eif>ribus , ac I'ldicibus Ordinariis Prari'.dentibus no- 
mine Principis Siipremt gubernioearumdem Communita- 
ttnh 5^'*d.r^>/f<5.«,6, Meffi. de taxpams caml/ffAJi^^i.qui 
in Bnc dicky id hshuiOh dc fado , Sol. ad corjjl S^baud, de 
^^iftl. a^ma^>^iojMiiim,n. f. C^/e^. Capiblanc. dt ilrtron./«pcr 
^r^ms*deJt4rffh:c,^.n,i.&Jeq* , qui tcftatUTjiic \vidieaubs 



non obftantibus querimoniis fddis k dcputatis Civitatis Li- 
Cii , Matth^ii de Ktgim.RegfiJ^dentjopnA.c^f.i. n,'^6. Ma- 
llrilL de Magijirat.kb. :i,xAjm.^i,(^feq.y ubi qiiod quando 
jurifdidio competit fclumratione oificii ^& adrainiftratio- 133 
nis,utevenit in his Grafctcriis, AbudaiitieriisjPnoribas,ac 
DecurionibusCommunitatum Temper cumulative concef 
fa dicitiir , ife bene ptobant didi Meff Capiblanc , Sola , & 1 ?< 
Matthxu t &: dum ha:c mea fcripta fub pr^Io funt prodiit in 
lucem optima tradatiimcula de off.c, Locumenentijjo'^pc 
Setac,qui cap.ij, nu, 6.&'j, idem die ft: & fie vidi refolutum 
per Sacram Confukam contra Communitatcm Terrx 
Amandu]^ in Piccno, nam cum ilia pr^ tcnderet ^ ejus Prio- 
ress tempore inimemorabiliefle in quad polTcflionc prj^li- 
dendi Annona;,.& Grafcix,& vilitartdi per fc ipfos folos fur- 
numpanis vcnalis,& macellum,ablqaeintervenru Pr:Etorts 
in ilia Terra pro Scdc Apoftolica jurifdidionemexcrcen- 
tis. Sacra Confiilta talemprivativam juftilUmereiecit, & 
voluityquodPnTtorpofTtt cumulative intervenire Vilita- 
tioni furni,ac macelh , dc invigilare nomin^ Papx , ac Sedis 
Apoftolic^, ut res Annoni', ik Grafcix rite adminiftraren- 
tur pcrPriorcs j ik ego^unusex AgentibusComraunitatum 
Ibtus EccWiaftici,^ fic dida; Terras Amandulat diftributae 
mei Agcntij^, pr^ccdentercumomni candore iniinuave- 
rampr^ccnfionis Priorumparum fclicem,quia ilia non crat 
juftai non attentaprxtenuimmemorabilt fuperprivativa 
Priorum : turn q iiia non docebatur,Pr^torem vohiiiTe fc in- 
gercre in materiis Annone>&Grafci?j'S: fuifTc rejeduiTi»ium 
quia quando de tali rejedione Praetoris cumacquiefcencia 
fuccelBva conlHtiflet, adhucnulJum fuifletillatumexil- 
Jius fado pr^judicium Papae Supremo Principi, & Domi- 
no^ quod non pofletin poIlerumfiipcrintendcre,ut Anno- 
na, & Grafcia bene rcgeretur per Praetorem ejus nomine ihi 
gerentem Jurifdldionem ordmariam . 

A R T IC U L US IIL 

ARGUMENTUM, 

Tempore cariftix,& magna; penuri^ Frumenti, Annonx 
Curatorcs, quid tactre debeant : qu^ privikgia tunc Anno- 
nx competant,& contra qiios. Predum frumenti quale , & i 

2 tubus Itatuendum * Divillo frumenti , ^i panis quomodo 
at tempore cartftia?,& alia phira examinanttu-j dequibus 
|)knein Summario* 

S V M M ji R 1 V M. 

I \i FrHmentfim ccgitur quts vendere tempore cMrifiU , re- 

tenia folum quafiiitate neccjfarisi pro aUmemtJpra- 

priiSyO^famiudSc n, 144 
I j8 Etpojfimt Gkbernatores , C?" ii dd qms cura a/rnattaptf^ 

tinet , mirtere ad horrea Civihm , O" cegere ad ven- 

deffdMrnfrH^mntumyikn. 1^0, V i^l* 
139 B, m, Lauremius Lomelimus Gnbernator Civitatis Af- 

chU iaudatkr « 

144 FrHmemum habem folum /i*jficierjipro u/a propria ff on 

poteft cogi ad Ulad vendendam etiam tempore cariflfo^ 

145 FrHmemum nednm {nf^cie^a pro ufn proprio , &famf* 

ita , debet refervari , fed €ium$ qHomuM ne^cJfarU 
adferendnm . 

146 FrHmemum tempore carifiid cogurttHt vendere etiam 

Ecckfiafeki ptxtaprctsum taxMumper Aiagtjhoikt 
fecklares & rt . 1 47. 

148 Cierici tAmen twfifttbiicikntufpfms infiiBis per Ai^gi- 

/hat us Laicos in j^diiHsfathsfkper Annona , | 

149 Comrariaopimo refertkr. 

150 Clertciy (^ Ecclefiafiici ijuanda teftentur vendere Jrk* 

mentkmy cogunturper ludices Laicoi , 

151 Comraria opimo cjkod cogantur per Ikdicei Ecciejiafii- 

coi , CT debett recurri ad Papam , vel ad Cot^r, Jim' 
mHmtatts ^' n. 1 51, & 1 5 ^. 
1 54 Opinio pro iudice Laicopoirfi ddmlttt , fi Ikdex Zcclc- 
fiafhiitsfn in mora cogendi Ecclefi*^fticoSy& jkt^mod^ 
hoiprocedatnA$S' 

156 Ecdejiaflici ^on tenentkr habere fidem depretiofrk 

ti y quando coguntur vendere . 

1 57 Frumentumftjuerit repfifttum in loco Sacroj & bmtmm^ 

ni extrAhhur cum licemia ludicis Ecclefiafiki , 

158 Frumentum fftsii cogitur vendere etiam vUiiti ^ 
tempore canj/idyl^de ratione^ n. 159. O"^ 

boc pTaccd<itiiA<a, v6\A6q.& 170. 
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* l6o Frumemum tempore c^njhU omms tenemnrvcndtre 
pretiajaxato 4 Principe , vei Annm^ PrAfiden- 
tibks, 
1 6i PrttiHrnframerHo^ tempore €Arifiis potefi ftdtm etiam i 
CammHmattbia Jmdiits . 

164 Author eft sinns ex yigentiktisComPrnHnitatumStMHS 

Eccltfiaflici . 

165 Pretiumframcnti^ cejfanteeariftiay debet taxarippt- 

tia ju/^o commumter curreme tn loco ac i&cis adldteft- 

tibm & n.i66, iii.&c 17^ 
1 6j^PretiHm j^tfinm debet cmftitHtfrHmem^ > & tde^ m mt- 

mn^ d^utmum mnpMkMMr yfedpmus ali^aid lu^re- 

tHrikn,i68Mi^S. 
171 Commamtas djmpsratHr mi/wfi ^ &pigpiU^^ CrilliMs 

privilegiisgohdet . \ 

174 Pretium frumento tempore fteruitiUid c$nfiitkitfir mi$- 

fuj y iy,ijftomad9 , 
17y Pretium ^inm dicitur iliud current y & t^vcatum in lo- 

ca 9 aht ifms cogitar iiiud vendere^ CT non tUad msjHS, 

^Hod venderetur alibi & n, 177. 
I j6 Prctinm taxatum ai hab&tte dd ho^ pmeftatemnm pB- 

tefiex€e(U, 
178 SecMs eft in frumemo exterarHm , ^tOH non teneantttr 

vender e pretio taxato ab iiUs ^cfat iUat nanpojffmt cso- 

Reread vendtndnm, 
t7^ TiiXMtio pretiifrHmenti pro tempore cdrifiid^ienigenis 

nonfonvenity&^are C^ n*iSoAHf.0^ 181. 
185 Pretium fmment$ tempore sthertatis non debet taxari 

vile y &^/t4re <^ w. 1 84 
18 J PpttiHrnfrumemi debet conJHtm pro Ddrdansriu , & 

JlnnonsJi^gelLuoribus , & qm hi Jim refer tmr CT mi. 

xn-ddzi^. 

150 DArdmtariifmH malediSi d Deo . 

187 Preti^frHmemo y ac vt^iHdibHsJiahiHtOjfi pins vends- 

tur yVendentespftniimtHT , 
189 Annons Principis de tempore cdriftis, non debet lucrmy 

jedpotiHsperdere ad/nblcvandosp^gMpere^ ^&derar 

tionen>icjc* 
191 Panij di/hibmio mf^milUt , 0^ capita fit tempore cm- 

ftia y HtfH§£iM cnm pArfimoma omnibus . 
igi Cari/ha amm 1 64!^^ in Italia fait magna <7 memorabiUs^ 

2^ J Cardinalts MitrcHS GaUins landatHr . 

195 Pants pondns ^ptomodo^ O'cum qmb$u dreamfiantus 

pom debeat, 
%96 CtvestcJ^oreeari^iap^funtc^iadmmHandMmpeeH;^ 

uias amonxpro emptione frufnenti non ob ft ante privi- 

legiay in comrarinm , Qr n.ioS, 
19} £f nonfolam Gives Lai€t divites yfed etiam Clcrici , co- 

gendi t amen per indices EccUJiafttcos & nA^^S, 
199 <^ommHft totes ftatns Bcctcfiafltcipoffitnt inm licentia 

SacraCongr, Boni Rcgim.profervuio Annotta impo- 

ntre cenfus yfecHsfine iUa f& n. 200. 
XOl LHemtappoierat obtinerttn temport ^ ea carentedebi- 

tttm comraSMm mnjuftinetio' ex folanece^ttateob 

cari/ham lr njioi. 
10 i Debitum contraitum per Commamtatem pro fervitto 

annondt eo mimis faftinetkr , ft appareat aever/ione m 

Htiiitatem aiterins, 
t^ S,mem. Advocatm fot Baptifla Conftammus frater 

Afithorisfm tmns ex Agemibns CommumtatHmfta- 

tHs Ecckfiaftici . 
f«05 Frnmenti provijio tempore cariflU qmmod/o ^ &cHm 

fsdbnspeatmis^ 0- afmfabmintftrentMr vUeDD* 

remifive, 
106 Jhbetjieri cHmpeatniispHblicis , ft adftnt , vet recepti/ 

illis adcen/um , vei alium €ontr^tilum > d publico Cr 

iOo Ei fmmodo cogantHrpanicHlares ad mHtHandnm pecu' 
niam^ vei ad/e obiigandftm pro ilia invetuenda^ {91 
n.i<y)jui iii,&n.ii^&ii^. 

112 AdJr/imentumemendumextraPatriam pro Annona 
omnes Gives agipoftimt ^fsSminiftrato illit falario ^ 
0'n.ii^ii6.y&n.ili.adz^. 

21? Gra/cierii /alt nonpajptnt cagi adcomribuendnmpecrt- 
maSyvei/e obligandipro emtndofrHmcmo pro annona, 

22 Omnes de Goncilso tenentar Je obiigare de relevando 
Gommsmitatemadebito contraSepro annana/ervitio 
&nM,iiu 

121 Damnum ft refidtet in arnmta rtpartitHrimtr ^mmi 
Cm^am. ad StatT^mJl 




cines^onaniem inter UtosdeGmfiU^tantH i^/r^sj. 
224 FrHmfsmnm ^omom ft corrampatitr y poffmt 4:0^ Gives 

idonei prorMstiiiadrecipere ^ m pereatdamn^mo- 

nona* 
22 J Idem depmrnmocjo^^ tempore eariftta/ptodfHperpA 

p9weodempreiM , ne antiona d^tmtnmpMi^Uie^, 
22$ Ctveseleiii ad offcium Grafcieni nonp(^fint ilLttd recm- 

Jare^Qrn,iij.iyx&i^i, 
228 Crms ex qmbm qnisfit ^praapm ft ftmHsin Gheexfri^ 

viieffo & n^Zf^ 
z\% Gives pro port andofrnmemo tempore cariflia^eanda cth 

gamur dare propria animaUa ^ ^qtdd de exteris 

nii,zi6, 
2 ^7 Prumenti emptio nltra nfam propriam mm debet permc- 

ti^m carim vendatur ^ & multo tmnas nms^otium 

242 SecHs prohfaproprio . 

24 J GardmaleSy^P' Bm^onts9mtpoffmt emere frtmimsnem 

nifipro uno anno^' h/m prspriojS^ n.z^^O' 14^ , 
246 Frumentkm non licet emere^ velvenderepromapri 

pretioy quam vaieatfiP anare^ & »-M7 
248 Annofiam deferentes ad VrbemJHm fecssri d^p^msfvis 

Extcmiombus etiam pro debitis CsmeraUbm cxCotf- 
ftitmmmbHS Apcdioims , 
t^f Etex SJp^ioneftatmorstm'Uf^if. 
2 JO Sunt cnum exempt tdqHibHjvisgi^ellis ^(^pedagiisim 

tfuovts loco m utmre . 
251 Annona^ Urbts non. eft exempta dgabetiis oHmtHm hc<^ 

rstrnprofrntnentoabea empto. 
25 2 Gontraria opinioftrmatjer Mti vertor^ (T wtfmmr^ fi^^ 
fecHndnm banc usdicatHmV mx^ ^ 

254 Annona favor e fait in agro Romano cmKejft^n^ tttpaffo 

feri €erta port to terror ans atienojrum tnvuis ccui^m 

DomimQrn,i%%^ 
2^^ SaroioesJiatHS Eccleftaftici nonpojfnnt i^tpeSreeontfm 

vajf alios ^ (jmn vadant ad Jerendtfm extra ipjorufm 

territorisim , 
2f7 Adem Baronesmn poffstm eogert fidsditos ad iabm-atf- 

dsimy&Jerenditmirt eornm territordr. 

255 Extract$onesfaHrmmiy QT bLidor^}^ proljiberi debate 

tempore cordis- 
2 5 9 A StatH Eccleji^ico adeftprohibitio extrahendi fj&ta 

per GonftuHiiottes Ap^oiicas , 
7i/So ExtraClio framenti de loco ad lovttm in Statn Ecctefta* 

ftiio (jnamodopermijfa G' n.i6i. 
262 ZxtraUio mtfue de loco ad locam tjkfdem Promntis 

pertnitti debet tempore fterdttatii, 
i6\ Frxmattstm corrupt iun cum nonewri^ofmfwe mm»- 

na licet mifcere. 

264 Gontraria (^imo referttsr ^ 

265 Prior opimoprabMur uti verior • 

266 Secmtda opinio pro non licit a mixtio^te pracedk fobrm^^ 

ex mhcttone frame nti corruptipoffet t§meripefti§ , & 
malum comedenfibus panem ex fa/tmento tmrrmft^ 
€onfeilum, 
i&j Frumentmmfatandoeftommndcorruptmm, Cexeopo- 
teft refultsrep^is y ac d^tmnum faimi debet concre- 
mariCr n.z(^. 

269 Frumenti corrupti a/mbonoemtmixtio ^tteitaoMnona^ 

non eft perm fjfaper/omsprivmis . 

270 SecusfiocularitervideaturcommixtiB friomemieorrtO' 

pti cum bono, 

271 JUufare tfuilibet potefl circa ddOhe mmmmm ewmer- 

nentia, 
27a AdminiftraimTS Amtmta n,fiitoiUadeliipoerim^u*Vfdo 

teneamurCiviliter^ vei Griminaitter . 
27} Et tfHOHdoPr^eorummimJhis , 
274 AmwnMAdsmnfftratoresutemespecmtiisarmomtteften' 

turr^tuere m yuadrkptssm . 
27 J FififrumemumpubUium inprrfnriof mfm co^rvertmm , 

deponmttur cum confifcasiorm . 
zj6 Mttenemur Amtona ad damme f Cimereffe* 

277 Annona pecmmmttrntpoffunt conv^rti maims u/m, ne 

ere/cat impiammoma . 

278 Debitor ex eastfaammu^nonpoe^emapftifareemmere- 

ditoy^uodbabetcum Commmmatt. 

279 Annona debitorespulfamur executive, &i*/dem Jeme^ 

gatur terminuM ad folvendum * 

280 Xiebitores etiam debitorum ex cau[<a mivmnoL c^m^aeim- 

tm cxecuti'uc , „ * 




Dc Agricdt ura ^ & Aiinona • Annot. LX, Art. L 355? 



fji 



M3 



itfcpitcx Doftoribas max allcgatis , & hoc ickm tcntnc 
IVknoch,c^. I j7*Ar«,8.C7 9. Mork in/m Empf&r. Iifr.f4r,u 
tiL^a, I jt^ae c^mrahtn. empt. & vendsi. Mcjs. 4c iox.pdn 

ZliiL dicI.k/tifK^iM. 56. 

Atcomrari ' 1 "i ^ ^* i' -Lrnlh ctxiftio H- 

nepcriculocx^ j^miir per Uidicrs, 

x:lvlagifl:ratu svcl 

Hpifcopi , vcl n I I L : ^^ : ^ 501. 

Gi^atian. ct*pA4^M/f^cr/ei9. liipoll.^ /i€gaix^^6 »M.zi, 
Cryfy,Giurb,o^ni,w*.22. PafcnaL d^pAtr.pnr^f^ pj^xdp.i. 
nM,jjJstl. dc ¥Af.^Mm4^.Ainoi\iZ2..dci kjiup.u 

«ft iwM«r,i8.ubi qii- ' '-" cc^Deamtiiiicnttsu.u»pwi tecurrunt 
adjudfccm Ec improcoAv.tionc>Ovalcan,<rf<rc. ?7^ 

»^w.77.0r 78./>u/ .i.Ziul. ailc^.Rukru^i, nsm/.^^. mfiney ubi 
quodcomri Clericos^ d: £ccJdiafticos reciirritur ad Pa- 
pam^ v«IadSacramCongj:iegat,IminuiM 
opinioncmogiscammuni, vcriori, acln 
fiafticx fivorabiJiiX'iiduo^ quam onines AUgiltratus^ ac 
Judices de Ecclcliaftka Immunkaic bene fcnticmcs , ac 
Detim cimcntcs dcbcnr amplcCtij 6c cum luc opinione pn>- 
ccdit }o; Bipt. Seta poll hxc Icripta^ 6l duni iLa prjslo lunt 
deftinaca , inhiccm jedicus dc Offif. l^cumtcntN.cap, 15. 

El contraria opmio fupra rcbta potent time irecipi^quan- 
do iamcs , ac nccelUtas prxcifa omnino urgcrct , ac pcricu- 
lumcfRt in mora, itaut Judex Eccicliallicus non police adi- 
fK vd fi illc rci^utlitus pro coaftionc ILcck(ialticuru[n> nc- 

Sltgcrec per k illos coinpllcre ^ his namuue calibus coaftio 
Jorum potcft fieri 4 Judicc, acIVlagiltratu laico^Grait 
d^xffcH.i ; ' ljrmoiilLadLopezfa;»,z*/eg.j./?4r.j. 

verftn, Dd bcne^c Inmmit^EcclefjomAx.^, dnd:^ Amo- 
llazz, aticg.capAM.i^}, ZauK die}**- ktihr^ L^/r,56. ubi alios re- 
fer t did. |o:Bapt-Seta de O^c.LocttmtcncnxapJi 5-«l i^ ubi 
fccneadvertit , tjuod .ludcx Secularjs tali cafuiioc ^cit noa 
|>er vtam juriidictioriis , qua caret ^adverfus Ecckriafticos ^ 
icd quia utitlir naturali defenrK^ne adverlliseos qui nccefli 
ria fuberahunr Civibus^ &: Retpublicj?, del iiene dc huttm- 

Ath.trclimiraiiojac dcciarufo cum magna circumfpe- 
t 'f praAicinda, cuni -i poilit cafus adeo pra:- 

Ck.t ilicatis, ac talis ini: :^penct»li^utnonpo>lic 

tjf adtri judex EcclcfiafHcusi prxcipuc li hie rdldeatmco- 
dem loco , & folum limitario potcll proccdcrc , quando Ju" 
dcxEcckltafltcuseftmiirDlus in cogcndo Eccfehafticos > 
quando ert rcquilitus a Magitlritu Jaicali , & ob moram 
j\on poteft fuccurri precise ncceiUtatt- 

156 Quando vcro Eccieliaifici teniL>orc cartftte coguntur 
vcudere frumenrum non tcncntur habere tidem dcprccio, 
led hoc elt ifiii exburfanduin in pecuiia numerata, lap, in 

S vero Clerici , vclaliiadcrtugicndam bujufiTK^di coa- 
flioncm Mdgfllratus Sccularis, pro vcndendo frumento 
juxta pretium ab co taxaium, Ulud repofucrint intus Ecclc- 

1 17 iiam^ vcl alium locum immunem , tunc Het illfus cxtradio 
mediantc Judicc Ecclehaflico juxt^ plenc hrmata per Rucc. 
dc Ojjft. RiAr. 1 4.^4. nnm, 6a 4kd 69. ubt refcrt in hoc pluia 
€xcnipla. 

Secundofivore publico induftumcfl:, ut tempore cari 
ftisquiscogipoJiitvendcrefi'tuT^cntum, etiam vilioii Pte- 
tio^ quam communitcrveniatur,CavagnoLrf</ cmf, Mc- 
noch I llm*\^^t:Sidct4t:cpmMomlufAM.i^. Cr 12. cr toduf 
40«^.S o* Tap- dt idfundixm^pi * remcd, i * nn. 6, Giurb. abfer, i , 
7r,i9.<^/c(j,\jr ?r.i4,ver/^ cj/fis emm , Maitrill. dc MagijlrAt. 
ii^^irf.5»c4p.i4.».ioo.Hyacinth.Gratfaaapud Madin. de 
corffifcMjj, I }^MM, 1 6 1 .Cr 1 6 1 . KJocK, de drarJikix. 8 j ^^.20* 
Medic. deaf.Altrck^zjf.i, Cabed. dccffLufit,^^.7, ^^f^* 
p^z. Chri rt in. dca/.Sci^ic.jojmm^. verf. ctmm vilioyi torn, \, 
Zaul diiLRkhr^ i jtu^^jjcr yS, Jo; Bapc. Seta dc OJJU.Locum' 
tcncntx4p,i%,n.zi, 

Cujus opiniqnis ca eft ratio , quia ficuti tempore magnet: 
neceliitaiis poflumdiviEtscogiortrcio Judicisad facicndam 
clcemofynam paaperibusegentibus^ita mulro magiyali ca- 

1 59 fu , ^ tempore , poiTunt cogi ad vendcndum viliori prctio , 
Giovagn.ra/7/4^».j7/>.i. mc\J,d€Uxp4/i.cmilft/,iMA i.cr 
1 i.TipJc ahnndiinrp^rcmcd. 1 .». 14, vcrf, limit mianc kptdc- 
i in fuper d.Pra^m, 1 S jx.j. vtrf^m MmpltMsfaLj, ta. 5. 

il kiudc rcrMHmaft.ft^Muttt^^Jl^rtic,j. '^~^~ ^ 
1^/tam. dd SiatTmmJA 
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Et omncs tcneniur vendere frumcntum,& visual ia jux- 
ta pretium taxatum 4 Principe, vclab OriSciaJibusadcu- 160 
lum Annonac dcputatis/. i* ^^. cwracarmsfEdc offic. Prdfcif. 
Vrb, Melf. dc tsx. pm. conclnf^mm. 1 2. Tap. dc ahsmdanK 
p^cmcd, I .m. 1 2 . Cai v in, dc dU}sdtMk^X'tp.i<)ijt. i ^ Cr /rf • 
KlocK. dc dr^MkixapA i z^a.^XT 6. Mcdic^er'/ Mjirck 
^iMU. I , Cabcd. dccr/M(JiL<^iJf. \J^fc^.p.z . Zaul. diH^Rubr^ 

I ■ n\ frumento tempore carifti^ poteft ftatui 

cti ' I ^^ i 1 iunitatibus inter fuos Civcs,Tap. d.rcmcd. i. itfi 

Conclufio tamcn fupri firraata , quod quis tempore cari* 
ftitia; cogatur vendere frumcntum, etiam vijjftri prctio , 
procedittancum in magna cariftia, & in caftvjpra:ci(a: ne- 
celsitatis, non autem alio tempore non penurioio^cum hoc 
cafu lit contra omncm iufticiam cogere ad vcndendum mi i6x 
nusjufto pretiojDccian. rrjiUxrrmJom.iUib.j cap.iz.nu.i^ 
Tzp-fftpcr dill, Pra^m. 1 8^^**7. vcrf, ^jnod ramenf^,^. titm. y 
Sofa ad Caf//f,Sdbaud,dc ^dslhyinnophgiof 6.riu. 17, inpnc (T 
w,i8, Molin, dc pjt.<:^ Lirjom,zMifpw,yb\, Bcrart*^^ rtfitat* 
Aiagffirarxap.zi.m.i, LeoncilL acpnviLpUHpcr.p. z,pnvil 
4o(\n,^^Hm duob,fc(f. Zaul, ditl.R/tbrj^iMA^or 76* 

Prout tunc proccdit talis conclulio in cafu praecisc ncccf- 
fvtatiSy^Sc magnt penuriae favore vaJd^ paupcrum^'&non 
valentiumobmagnam paupcrtatem, ni'i dchcien- 165 

tiam pinem , vel h^umencum emerc 1 1^ imo prctio, 

l'^phfkpcrdic}.Pt'a^m:iS.nsi,'j.verfjmd iAmenf(tLy,p tit, 
de Annon/ttpcr Pragm^, i^vcrftc, opimo vcrvfcL^^.tom,^, 
Boer, rfrc.2 19. MaftrilL dciA^^hzy. ubi quod ncccfsitas do- 
bet clfc in viftualibus,&: in pecunia^Zaul dt^tRisbr^x^n,']^ 

Unde hoc anno 1697. dum rcvideo lus annotationcs pet 
me laCtasdc anno 1689. tempi * '^^ Vacanrisper obiiuin 
S.MInnaccntii XL hibuicaf : umunuscx Agcnti- 

bas Comnuinitarum Status 1 -oComraunitate 164 

Montis Bodii in Sacra Congt. _, -^ m Regiminivi'd 

eft pn^cifiis , fuper hoc puhltq , m qoo fcripfi pro Commu- 
nirate^ ^obtinui, nonobftancc contraria Informationc 
data per R. P, D. AnguLfciplam Gubematorem Marchia:, 
& tunc dcduxi rationes dc iundan^nta ,de quibus in Infor- 
matione feqiientistenoris . 

Prctiumiruiv. - ' Mumunitatis Montis Bodii R.P.D* 
Gubernatorem , ,c ftabilitum in foUsJaliis quadra- 
ginta duobus pro quolibet rubro , reclamantc noftra Com* 
munitate, deoctaugeriad JuliosfcxagintaduoSjdum hoc 
eft premium commune currenris, tam in loco Montis Bo- 
dii, quaminlocisadjacentibu^CtvitatumAdii, Senogal- 
liae, acTerrae Montis Movi, undeoro tali jufto, & aequo 
pretio Gubernator debcbat taxare frumentum , ac tariftam 
panis,exeopani2andi, non autem ex fuoarbitrioin tani i6f 
cxiguo prctio in damnum Communitatis ftabilirCj RipolL 
dc RcgaU4p.^6jj.^,0'f€qq. Reverendiis.ZaulXpii. Verula- 
nus ad Stat. FavcntjomA Jib j^ RtthK^yn.^i. 

Non obftat refponilo data in relatione cjufHeraGuber- 
natoris, quod fit in arbitrioipfius, uti Prxddis Provinci:^ 
Marchii^ltatuercpretium frumento, nee pofsit propterdl 
fuper hi>c rcdargui, nam refpondctur, quod prjecifo cafu 
magox cariftia:, ob quam pretium mimcnti edit valdc 
cxcefsi vum , itaut pauptrcs non poflent ob talcm cxccfTimi 
emerc, obdcfednm mignxquantiratispecuni^ ncceflarir 
pro emptione ( in quo cafu nos ex Dei Providcntia non 
vcrfamur)nonpoflrunt Pntlidcs Provinciaruro, & alii ad 
quosfpectat Jus J acputeftasftaiucndi pretium frumenti, 
illud taxare, nilijuftum, ^ prout ciirrit in loco ubi pre* 166 
liumpntfcribitur, ut probant Mefsia^c taJc. Pants coa- 
€lsif4Mfim.i6. Tapu/upcr luKRcxniom. ^Mk 7, dc Anmn* 
Pragm " ' ' /J, vcrfii,\ di<;kmnrctii*mfd. 7. idem 

fuper V , yWr^n^x: in additjikmAsnprincip, 

faL^.7.3iiklditl. Riibp',4^i.nj*m, f,^ 58. cum aliis ab eo rc- 
iatis « 

Et favet noftnt Cdmunitati conclufiopro regula firmata 
per omnes Doftorcsageteide Annona fovenda,quod hujus 
Adminiftratorcs frumentum adpublicam Annonamfpo- 
Sans ita debcrtt panizare , ut pretium Ht juftum ,ac propor* 
tionatumtempori,&r!nco,itatamcn quod Annona dam* 
numnon fentiat, fcdpotrus alimiid moderatum lucretur 167 
per text. 1 iftcralcs in L fin, ad IJkL dc ylnnoph & Lnon debt- 
re S.f. dc Afumc ip^ 1\ Icfsia dc tax. pamt conclnf 6. num. t% 
KoSXt. fnpcr Pragm.Rcgn, dc Amim, PragmA6jtumS^ 9* 
AiCVcd.adL RecopilL lib, 9, ad leg. de novo addiaf lik J, 

^ncmfrUk^a^^M SuliAm Bmi Rcgim, €.%u I($S 
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' > tacido vcrd prctium fnimcntt ,ac vidualiuincft ftabi* 
^abillis, qui ad hoc poteibtcm hibcnt, iiquisven- 

jb; ;: i m a pubiicoprcifcripum, punicur 

t r , de Pontc ^e />^f?//* Prang, dc 

Mi/mU»im. L ivt(M{.i,$.^.nu.iS. Ciput. ac Rfgim.Reipmj:,'7* 
$, 1 4jf.i 4. Zau !• MlegkMifr.4 1 ^.70, 

Nounttumiamcnclt, quod a\apreni frumenti porell 
fieri Civibus pro fiumento abiiiis vcndcndoj moaoqtro 
fupu, at Iccus ii agdtur de Annona frumcnnria publica 
aiicu!usCivitans5.V€lLoct, in illius cnim friimentonorf 
pocc'ituxariprtidumnon juftum, Cfcdamnofiifn Annonjc 
mjnicntaria: , cum h^c dcDcat htcrari ^ ^ non pii dcrc i.»on 
debercff. ttd mitjtip, Vcl folccm talc ItdcutnJiim cit prcrimn, 

%%% lit aliqiiiiiilcem moderate lucrcnir, i^- non Ik in damno, 
& \\n\ii\ nc paupcribus iiar carillia ex niagiio lucre , McfsiJ 
deiA-v.paffuartcihfC.nAj. l^oyit^iid pra^m.ke^^h de Anfion, 
' pr.tgmACMk.^.O" 9. AZf^vcd.ddL Ke<^opfiiiib,g,ad Ldenova 
addn,m,sMbrjjCApj^n.j. arcnJimmfaL 87^ ColieU. ad BalL 
Bmi Rfgtm, CAp, i\,nk,t%, ubi ad hoc rtftrt Li tteras S. Con- 
grig. Bfjni Rej^iminis, 

Prjefeta concluHo procedtt (<)Ium in Annona publica Ct^ 
vitatuin J A: Locorum rccognDfccntiLtin Supcriorcfn , qua: 
nun debet perdcre ^ fed ptnms niuderate lucrari y at in An- 
nona Urbis vela Itcri us Princi pis, veJ Rcipublicx non rc- 
' cognoibciitis Supei torem , non adcli neccuicas ta ^andi fni^ 
mcnto prctium talc , ut Annona non pcrdat , fed potius all- 
quidlucrcturj cum Principcs ikipcriorcm non recogno- 
kent(. " ' I frmneiitum , ac p mctu iare fubdiiis tempo- 

i8g rccan . m cum alii^'jodi'Tino Annona ^&:aErariipii 

blici i ut Uiit lervacum per S.M. Innoccntiuni XL de annis 
1678, &: j6S:^.>in qubusfiumcntipcnuriaadRiit^dumiilc 
prudcntifsimus, oprimus, &r>nini.t:vorcGoIcndusPonti' 
fix frnnit ntumpcr Mart a portibiis Holianiiae, & Daozica; 
r fU'^fiof^^'i'^cftum dilhibacrc tecit Pidoribus, 

ddujiuiiioponckre^ 1^' quantitatepanis, ac pro codcm, ac 
' 'foUco prctiu , ut iple^C^ alii tclks ocuUres fuimus: & no<^ 
F ' fuprcmus focit , a.Ilioc ut eju^ Populus non fen- 

ii iim^ nam in aliis aanls flnttlibus, &inquibus 

pretiuuiliumenti cti: ma^^is vile, ilkfddat Piftoribuspro 
codem pretiu j;raviori , ik lie rcintcgruur Annona dc dam- 
no piflTo in anno Itcrili » ac pcuuriolo cum lucro,quod facte 

iqCJ in anno fertili , quod tenet isip./uper Jar. Regn. tom^^Mb.!, 
de iimionjn.z*fitperpr4gm^ Due is Olluni: in MduM^ f Et 

tiLt^r/.mihi iamenvtptm fun fai,^;,.^KCKCxtii\n3L\t de 
uc de Fmnip, c4p,40, ob/eruAt. Zaul Mlc^. Rnbr^ 1 .^;. 1 48- 
J*. Sed pro m^on ^verj. & itdmonet. 

Hie vero ad vcrtcndum , quo i li in Ci vitatibns , 8c Loci^ 
fubjcLtisS tprcirioPrmctpi, vcl Rcipublict, Cictadifcui- 
lionequaniicatisfrumcnti^acnumcii pcilonarum repcria- 
tur illud rtort fuificercad exuberant iam , fed Iblum aa me- 
r^m nccefsitatem per afsignauonem cuilibet capitt cert.B 
fnigalis ac nlodcr^ue ponionis panisad meram nix ftilten- 
tittonem, tunc provide, acCauce in frumcnri* ac panis 

191 codiabeorcdadtdillnbutioneproceicnduincrt ,ut fciH- 
cacradantur tot panes pro qualilx-t die , ik Parochia juxta 
ibcum, acnumerum Anitnarum, fcapcrlbnarum datum 
per Parochos, vel alios viros prob^>s ad noc deputatos, nee 
ccmpore penuri^e potcll excedi in diilributione panis y 
quanticas pro quatibet die taxata irf Loco \ S jpcrioribus ha- 
bcritibus fuper hoc puteftatc n, Villadicg* i>iy5*4 Politic, 
cap,^.nitni. fo, Pafcai. dep4rr mcJf^p^re,i.cap.^Mf4m,S^. Ca- 
put de Rei^mi. Re'tpub, c*ip,%^, i^num. 24. verf. cj tdno tern. 
pore , Mcbi 1 de ui wpAn, cmf, i . nam, 4 1 » Tapi x m traJ. de 
abu//dMnf,p»4. remed,1. & alleg. itki,nruf, de An^i^nprAgm* 
^.faL^^.ioLi. verf.Chefdrdpra tempore L apiblanc ^e i>^<r. 
B^ramp^rt.iJ per prAgm, 5. de S^raft, c.f/>,9//A> & fic , licet 
tunceitcmjctatis an T'^t n'»i niveiil, vidi fervatum dean- 

iqi no 1648. (dim in: ^ ac ferrtpcr memoranda cari- 

ftiatotam Italiamiiur^t ,>at)tn Civitate Afculi Patria mca, 

19J iJIam cum jidtitia , k luntma pictate gubernantc clar» mem. 
Cardinal! Marco Gil I ro, qui poit Migilbatas, Nuncii- 
turas , ac ali.i munen pr.rclarcgcfta ad Cariinilattjs fa(H- 
giumf^utevcdusfubdic i, Scpiembris*i'S!?i.aS. M Inno- 
centio XL bononim omnium optimo fautorc i nam panis 
diftribucbatur * utfupra per fiimilias, ad mcram Lintdm 
pcrfonanim fuitentationem : Sdin dida Civitate pentiria 

134 frumentifiiit adco magna^iit illius pretiantestceilcntetiam 



fcuta viginiipro quolibet Rubro ; 4 fi llo, ik pro* 

iK^v xuiun , $i ^^au ob Ovi mifcricor:.;_ . ud non prar- 
cntii, liUretnosDominusi dum recordor, vidiflfe pau- 
peris ob &mtn[> icmimoruios per vias (acentcs , 

Lt hicadvtrtcttiaro, quocfpondiis panis codti^ac illius 
prcM - i , ": * lxe,'iui inbijcftmimadiiigcntia 
It:. , -IS dcbito, aut minus, quamom- 194 

nilius cu.KcrviLis txpculis prctium eft julhim vendatur> 
MQ\T,de rdx.putj.iONci/f//>>tj,i7-T^p»Jkper JfiK Regn, om. %, 
hb,T. de Ptjiorib, in^.Jap^r PrJtgnLl^ 4ddii. verf. anm Mt- 
tcmfol^'i^, 

'1 ct lie favorc Annonaecfl etiam indultum > ut tempore 
cari Ilix * ne Civitas fame percat pofsint cogi Civcs ad con- 
tribuenaam , ac mutandam pccurriam pro cmcndo ftumen- 196 
to, millofutfragantcpriviicgiocontrHrfLMn, Mcir df t:ix. 
pAn^QnLUif.iA mt.z%, v^^^JHper Inr. Rf»'ijQmA.iib, ijnper 

Cokr, de aUmenXtb. \ ,f vip, 17. mon , 1 ,d. decif. Ln/irAH. 

^iMHm. 7- veyj. iiltid etiam p. 1. Lt adhoc ut mutuent pccU; 
niam , vel fc obliijent , ad dictum eficdum polRint carcera- 
rijTap, d.n.S.v€rJjmMo quod, <y fuper prAgm.-j,niuio»fQl.io, 
Zau I dleg.Rkbrj^ i j?-77. C^ A?7- 

Lt quod quando Civitas non habct pecunias pro habcn- 
dofrumcnt' rccariltix, tenejntnrillisfibminith'a-* 

reCivesdiv .unique, tarn Laici , quamClertci, & 197 

etiam Nobilts,Meisia^er4.v*/^^*^.i(?;/tVtf/ i.^um. ^l^.VWh- 
dieg, mfiMpaittitwap, 5. ?mm. 78- Caput, de Regim. Keip/rb, 
capr; §\^,niim,6X^ Je^f^.Viiiikr^prM qMb.i.q. iSo.w////r.?. 
KlocK. ae xrar* likixApS t .HHm. 1 j.Q'/e^f ita tamen , quod 
Eccleiiallf ci cogantur per Pralatos , ac SUDCriores Eccleiia- 198 
fticos^uttuitfuprafirmacum, & probac Gratian* r*ff . 149. 
mm,^. . , 

Lt ob candcni cau(am cariflia^ , & ob penuriam frumcntt 
polluntCom nunit.ues Status Eccldiaftici pro fubvenien- 
do neccfsitati Annonz contrahere dcbita , & t mponere ccn- 199 
fuspraemendifmmcnto necelTario, accedciitc tamen li- 
centia Sacr^ Congr, Boni Regiminis ex Confi, 42 . Six i K 
$, ?*(^/e7f Ballir. n^vj^m.i. innovata per Con^hio.Cleme^t* 
11/ K///sS. 2, Bull. n^v,tom, \. ChoeLa I BalL Boni Regimx.z 1. 
^/.75, Rot. dec,^6^>peftat.^(v2;nmx^tnA,ad %^. 15. recent. 
ubi quotJline tali hcentii obii^ttio Com nintcatum fulTi- lOD 
nctun ik etiam in aliis Locis extra Staturum ilcclcHiallicum 
itquiritur liccntia Principle a J eviianda^fraudcs^ Caput. ^ 
Rcgrm Ketpkkc.J.f.^Jt.ij, 

Idquc caret d ibio , qi lan Jo poterat dtdi licentia impc- 
trarf , 6c neccfsitas non crat adct) pr^cciJa , ut ilia cxpcdari 
non poiktyi^oi, dtclJcci/,^6sMAiJ' -jpAS.recen, 

Itaut obligatio Communitatis non fuftineatur fmc tali li- 
centia , li poterat in rem{^K>rc obtmcri , liccr tur vcr- 

fiopccuniaraminurilitatemCommjniuci jKSixti 

K Rot Mleg. deiif.Tfiuh lo.d^ u.jp i f, 

Mulcoquc minus ex capite verl ionis poteft fufKneri obli* 
gatio Communitatis, fiprobareturab hac verfioinutilita- 
tcmalterius, corttraquem tpfaComtiunitasp^rata eftcc- 
dcre fuas afHoacs,Rot* ddec.yS \mua ixum di^b/is/epp, 1 5. 
recent. 

Ah autetn in Statu E clefiaftico Abundamierii , (cu Gra- 
fctcrii,acCuratorcs Annoln^" Comjliimitatu n polfintipil 
ioli cogi ad leobiigandiim propccuniis accijpicndis muttio, 
vel ad cenfum pro ncccfsitate Annoi\ac, vcl quomoJo pro 
hoc Commanitatcs , ac ejus particularcs debeant obtigari , 
placuit hie infercrc claborattun,acmagtltrale rcfponfmn 
redditum pro verkatci b.m. Advocato Joanne B;iptifta Co- 204 
ftanrino FratremeOjOccalione,auaeratunnsex Agcntibus 
Comjnunitatum Status Ccclcliamci, inipfo a^tuisroborc 
fato fundo , cum meo non ftitiYm , led to ius Curlr mcro- 
fc,dum obcfus foil iam Icrdiinam ,probitati,ac modeHis 
janctini,erit ab ofmnibus fumme dilciltus, & tenor refpon- 
li eil ut infii . 

Status Ecclefiaftici Annoar frumentari.^ . 

Aimitcriamprovifionisframentitcnpore penuria:prt> 20J 
Populo , five Pa.iperfbus nomine pabhco faciendx fcri- 
built BircoL//i/, artic, C\ m jrmh. Uce-t*^ in rmpr. fpccj'eex- 
cu/^telibAD.nhi ^ * ^ Lnc.de 

Pclv^>inLl.C,dl ^ c feex- 

cnf^e^dsm ttb. 10 Rip. de remed.prx/crv. contra Pefin, 1 J?2. 
C?"7ef f G ilx^wprMt. ^7, iib,x^ 7. t8o. w.29 Jo;Franc \ Pon- 
te depotejh Proreg. fir. He Abnnd^m. Civitdt. K\i\t^tncap, 
1 7. PrAtor^ h/a Rdtjitubles^ A Vendan. de exe(j*tefK m4ffd* 
RegMbAX4pAQ.& likzxMpAi, Mefsia de t^ix,pdff,cmclu£u 
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Francifci Mariac Conftantini 



Colcr.a> alime^Mkj.capA7.rgJi.^7.&fe(j[j.Soh MConftSn- 
baiiajtt.de eilicLamiifv,glof A Aztvcd. ad iMov.RecopiU, to.^. 
lib, 5. tit. i^.l.i.Q^inL ommtntar. ad lU de fitvo audit. pt^t 
tom.61c)sit.^Jib.7. Matienz. ad IL mv. RccopilLfHper eadJ.i. 
glo/.^* T^f./ftper Iiir.Rtgn.NtapoLtom.^Mq, lit. de Anmn. 
p.c\;^m. \ S. Cohcll. ad BmL. Boni Regimx.zi.Sc aiiqua circa 
adminiftrationcm Annonae apud Card.dc Lwcde Regal. 
di/afrj.:\c\. 

Ex quorum diftis fcquentcs deducuntur conclufioncs 
conimunitcr approbate) Prima, quod Communitas, live 
ejus Conhliumcmcrc debet frumcntum cum pccuniis pu- 
blicisjliillashabcat, veiinveniat ad cenfum, fivcalium 
conLTadhmi , ^ in k aflumat iioc onus nomine publico , & 
106 cum hoc pralLppoiito principalis obligaiionis Communi- 
utis , antcquam ad alu rcmcdia defccndant , loquuntur 
llipaw/.28i. Gutier. nk.ic).inprific.h\i\t^n.^.K\i:i\AdXi. 
cap. 1 ().nkm. 4. de Pome mm. 6. toft princ, Melsia mm. 58. 
Azcved. num.17. Matienz. w. 5. liovadill. num. 18. inprinc. 
O nii.\^tnfinej CT nu.i6. pojfprincip. Cohcll cap. zi.nu.i6.y 
t07 &: talis eratantiquapra:. is hu JUS Sacr* Congregationis, ut 
conftat ex adcludis per Cohcll. aUcg.c.ii.n.6.& 7. 
^ Sccunda, quod ii Communitas non habeat , neque inve- 
hiat pccunias cogi poffimt Gives , ut unufquifque pro mo- 
do due fubftantii , vel emat frumentum , quod in Loco po- 
lick ven Jat, vel mutct , feu conferat pccunias pro co emen- 
aoS do,quxinctfe(l:tuertColle6la,^quanemo excufatur, live 
dives, live pauper, iivenobilis, hveignobilis,qiiinimm6 
aliqui voiunt ad eam teneri etiam Lccleiiafticos, Bartol. Jo: 
dt Platea, & Garz. Tolctan. in l§cis allegatisj6c pleniiis Luc. 
de Vcx\v\. loco indicato nu.i.verf.Civitas aiiqua ,(? num.z.€^ 
/eqj, \K.vp.num.i\ii.&f€q.flQPontQnum.6. 10. Crii.Coler. 
«/i/;f.57.So!a dit}.glo/.6.num.-a»& 4-cum duob.fe^q. Aviks 
7ium.ii. Avendan. wtm.\4. Meifia »*/». 58. Azcved. dicU.i. 
7i/im,ij.0' dig num. i \.& 12. Matienz. n. 5. Cohcll. num.16. 
\izzm. de mar/dot. Pyincip.cap.^.§.iJi.z^.fol.i^^.t{, Francifi 
Marc, decij. 54 1 .feu 542.^.1 • 

Tenia ( quia urgente neceffitateconftringere omnes, vel 
ad Lmenium , vel ad mutandum , & conferenium pro mo- 
do ^cultatum eft remediuinnimis longum, & ditHculto* 
109^ finn ) quod poffunt co npclii d: vites, five ditiores, ut pecu- 
niam profr imentoemcn io neceflariam gratis mutuent, 
pauiatim p.)ik4 reititULndam,Gutier>f//e^.f.i8a«.29.Coler. 
num.^. rap.y/-^cr-^/rf.pr4^i«.i8.»J8.Bovadill.».i8. Avilcs 
nu.^^i^. mfine Avendan. «.3 4. Azcved. in allegJ. i .nu. 2 7. verf. 
fed melms erit , or d.L<). nii.i j. Matienz. ».6.Garz. de expenf 
& meliorat. c^p. 1 2. nu/n. 67.* Aliqui tamen fubdunt , quod 
xion Unas , vci duo funt compdlendi , fed omnes divites . 

Qjarta quod ad pecuniam mutuan lam , feu ad talem cf- 
fe£tum fe (e obligandos, pofllmt cogi etiim per carceratio- 
S4D nem, Avendan. illo cap. 19. num. 34. cr lib. 2. cap. 1 3. num. 9, 
Bovadill. fape dr£l num. 18. ibi -prudenier los ricos compe* 
lidos conprifion actio lo preflen - Tapia in alleg.prtgm. 18. 
cumibiallegatisinfine, quia hoc reputatur munus patri- 
2ii monia!e,a quo nemo (c«^cufarepoteil, Barto.& Jo:de Pla- 
tea locis fupra ailegatis, Luc. de Penn. & Garc. Tolctan. in 
leg.i.Cde auib. muner.<^ prAftat. non liceatfe execut. 

Quin ta dcnique , quodf paratis pecuniis Communius po- 
tefl eiijjere perionas fjbi benevifas pro frumento cmendo,& 
212 adiiiiniilrando , &abhocmunerepariterncmo fe excu(a- 
re poteft , ut'poft jo: de Platea , A vilef. & Avendan. tenent 
etiaiTi Azevei did. l.\. num. 28. Matienz. num. 7. de Ponte 
num. 1 J. Franc-Marc, decif. ^^i.feit 542j^««.7./>.'W.i. ctiam- 
215 lleuinclumeiretallonginquaspartes pro emendo frumen- 
to, dicunt tamen , eifdem deberi falarium . 

Juxta antcquam praxim videtur, Sacram Congrcgatio- 
nem procelliflTe cum prima regula , fed opinione , ut coUi- 
214 giturcxiiterisrelatis 4 Cohell.6vip.2i.«««i.6., voluiflfeta- 
men Communitatem rele vari indemnem perGrafcierios, 
feu Abundanticri' s Annonx, ad quorum manuspecunia 
provcniebat , utpatct ex formula Inflrumenti abeodcm 
Cohe'l.;/.?. rclaia. 

At hodicrna formula Litcrarum, quae pro Cnmmunita- 

te eft optimis caiitclis munita ad aliquam ex praefitis results 

reduci ncquir, mh non vidi, quidicat , quod quieli- 

gunrnr 1 Conlilio puy adminiftranda Annona nuncupati 

Gr^Cdcniy /c.i A/wndantierii, &in jure^/Mw/, tenean- 

titrfu^KT proprf/sfemis , Cfcproprio nomine pararepccu- 

siy niam|ir()cmc7i/o/rf//ncrnto5 Si ergo dici ncquit * quodde 

juTCVcneimuripfifnli^ «^i ndeconfequcnseft^ quod cogi non 

poMnt, ScDoaomltL, ^ra allc^ati agcntes de coaftione, lo- 



quuntur tantiim de acceptatione » & adminiflrationc Offi- 
cii, ad quod Jl Commanitate cliguntur, quinimmo vo- zi6 
iunt , quod li vadunt ad aiia Loca pro cmcndisfru mentis , 
conuituatur eifdem congruum falarium, ut iignantcrad- 
vertit Tapia de ahundant.partuLcap.remecU i.num. 14. vcrfic. 
lijtjto. 

I'ofletdici, Grafcicrios,feu Abundantieriosteneri,ide6- 
que cogi } ofle ex ahcgatis in quarta conclulionc, fed termi- 
ni Iunt divcrh, qiiiailli Doaores fupponimt , divites ha- 
bere pccunias, C$c noftra quxflioeft de parandispccuniisuil- 
teriusdicunt, quod non unus, vel duo, fed omnes di vites 217 
iunt compciiendi , proinde compelli non poflunt foli Gra- 
fcierii , & denique ij ia opinio non eft in praxi reccpta , nee 
recipipoteitlinemagno Gubernii incommodo. 

Ltquamvis in formula Litcrarum concludatur, ut pu- 
blicum Conliiium le obliget relevare indemnes Abun- 
dantierios , nihiiominus ilta obligatio nil facit, quoad qux- 
Itionem coa^tionis iplbrum Abundantieriorum, oui uti 
fmguliiuperpropiiis bonis, &proprio nomine denitum 
conirahere, & ad iiludextin^uendum intra annum feobil- 21S 
garcdcbent, iSt dcindeabaliispeterc relevationem, fuper 
qua eniergunt iniricato; lites , tarn redditionis rationis , 
quam exa(!:tionis rata a quolibet de Conlilio dcbit£ in even- 
turn , quod in frumento vel fiat jadura , vel corrumpatur, 
vel exitari , & dilptniari totum nequeat , ut fxpiflime con- 
tingit 9 hujulmodi autem incommoda ab aliquibus tantum 
pro publico I'upportanda effe , non videtur xquum , nee eft 
injurecautum. 

^ quior igitur , ac m agis in Jure fundata vidcuir antiqua 
praxis Sacra- Congregationis pcrmittendi Communitati- 
bus , ut nomine publico accipiant pccunias , de qua ChocII. 219 
cap. 21. nu. 6. quia elt conlequutiva ad tradiiaper Dodorcs 
in prim^ conclulionc aikgatcjs, qui ad alia remedia defcen- 
dunt cum fuppofito impcctntix Communitatis tarn haben- 
di, quam in venicuui pccunias, led quia bona publica Com- 
muniutum pro Annona conlumi non debent, ncc cxde- 
bitocontrahcndo in aliquo damnificari, ultra cautelam, i.zo 
dc qtia per Cohcll. diiUap.i 1. nu^-j. icilicet ampliltimx obli- 
gation s AbimAintieriorum, omnes de Contilio (nemine 
excepto)inij)laimpofitionecenfus, feu alio contradude- 
biti principaliier , 6c inf blidum nomine proorio fe obligent 
add.biticoniratii extinCiionem, &pGenitus liberandam 
Communitatem , ^ ad hoc adftringi , & cogi polHiot i 
turn quiaiplirepra:fentant Communitatem , 6c Ci habcnt 
hc^norem, fciuire etiam .iebent incominod'jm j tum quia 221- 
ilfci obiigado omni m fuccolerc poteft in locum alterius 
obiigdtionis mutuandi , cumad Conliiium regilariteraf^ 
fumantur divitcs , & lie intrant authoritates allt^aix in tcr- 
tia Conclulione . 

Hujufmodicantum obligatio, quaerefpeftu Communi- 
tatis ell oinnino , ufque aa totalem iiliiis liberationcm , ad- 
iplenda, non relevabit alios Cives, nam li celfinte dolo, 
& traude , aiiqua cveniet jadura , hxc debet elFc commu- 
nis omnibus Civibus, non autem obligatorum , fciliccc 22s 
ilJorum de confilio dumtaxat , quia text. IjusicC. ut nemin. 
liceat in empt.fpec.fe e.xcuf & in I. i.C.de quib. nmier. vel 
praftat.nemi .lie atfe excufar.lib.\o» loquuntur pro portio- 225 
ne fur pollelfionis,* Bartol. Jo: de Platea , & Luc.de Penn, 
in hac materia Antefignani , qui ex didis legibus dcducunt 
obligationetTiCivium tempore pcnurix , compreheodunt 
omnes pro modo facultatum , atque ideo fi aliquod evcniat 
damnum, hoc eft communiter rciarciendum per colledam 
imponendam per aes , & libram , & in hoc fcnfu loauuntur 
omnes Dodorcs allegati in fecunda Conclulione , aum vo- 
iunt fieri mutuum , vel collationem pro modo ficultatum . 

Et ita &c. fub j iidicio &c. 

Hatlenits Refpoafitm Juris Fratris Met. 

QiiartofavoreAnnonxindudumeft, quod fi frumcn- 224 
turn pro ufu Annonxfrumentarix emptum Cv)rrump:uur , 
poflunt cogi Cives idonei recipere aiftributionem illius 
prorata,Euherard.r(?^r/.i4.»//«i,2i. Ripa de\Remed. contra 
pefi. rented, ad coKferv. ubert* num. 145, O'fei^ & num. 1 76. 
Pafchal. depatr.potefi.part.z. cjip.\. num. 7^ Berart. de Vifit. 
Magifirax.cap.zzjiu. 5 5. de Ponte de poteft. Proreg.de ^-ibun- 
dant.Civitjit.i . num] 1 2 . cr feq. Card.de Luc . de Regal, dif- 
curf^^.nu.^. 

Idem dicendum eft, fi frumentum tempore cariftiaeca- 
riori pretio emptum in aiiqua parte non fit confumptum ^ 
namremanensquilibet pro rata patrimonii tenetur cmcre 
pro illo pretio rigorofo , pro quo Communitas illud emit , 

licet 
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None Anfiona hibtt privilegiiim^ut deferences frumen- 
mm^ ik bladaad Almam Urbcm (int exempti in ttincre per 
l^o auc vis laci ab omni pcdagio , gabcJJa , ac quovis onere pro 
itlorum afportatione ex Cfl^/pr^difta 19. Jkatt Pii \^ .f 4* 
cr 5» Bhtlar.mv. ram. 2» &: idem eflc dc Jure probit Tapia 
fffpcr Itfr.Re^ni tam.y iiky. tk.z. de Anmn.fHper PrAgm* i. 
Regis Fcrdinand.$*/^e(?f ^ff /Mperatarf&Li^idcm de Abnn* 
diim^p,i^ rtm€dAJfA4.verf.deamotcrzj^ . 

ii I Ec I icct Card.de Liic. dc Reg^tLdifc^X^ 4^. & Epiicopus 
Rocc, dffjpMt.jfiKfiicttjaw^i cMpqzMJi^^Xfr Jt^. teneant, An- 
rtonam UrbtSjUnqiiainnon (peftcintern ad Hfciim, non 
cfTecxempum 4 foltitione ^Abdlxj adhuc corum opinio 
non vidcciir vera, nccrucipicnJa, cum eorum ditrisex 

I5I diametro advcrfeturprjjfataCa/^.ig. BeatiPii V^cujus ilH 
non ftciunt mcntiontm^ undc idem dcLiic, Kitetur , in iHa 
caiifa futile tranfadum I modica habf ta raiionc pr^tetil lo- 
ots gabeMs , prout de ca nulla debebat haberi ratio . Si eni 111 
privat*p€rlon3?afportante$Annonam ad Urbcm ex dieti 
Cortftirutionc Plana fant immimcs ab omni pcdagio, ^ 
gabclla pro frumento , &bladtsad Urbcm tr^nfportacisi 
muko m^gis cadem cxcmptionc debet gaudcrc ipfamcc An- 
norta, quanio immediite emit frumentum ex pt^cuniispti- 
blicis ipfiiis Annonxi Papa , vcJ Camera affiijnatis pro pcr- 
petuo Aonona^ fbndo , ^ pradidio : privacae namquc per* 
fonf tali cxcmptionc pcrfruuntur intidtu iplids Annon.-c , 
& ha ex didU Conliitutione Plana inveni port Iixc fcri- 

Mi pta ,& dufn incumbebam illorum rcviiioni , id precise Ki- 
niKUtn per Epifcopum Z^ :; L SU. Rubr.j^i . mu 40. t^iii dicit 
quod contra diftos Card»de Luc &: Roccam fuic relolutum 
^t Con&regarionem Compuiorum contra Dohancrios 
Jxrrariae Tub die 2 5* Decembris 1684. ^ Gabellam ab Anno- 
iu L/rbis non debcri . 

\ J4 Decimo ad exuberant Jam Annon^ Urbis promovcndim 
Clemens VIL ejus Canft. ^MhU^mov. t^m.u mnovans Con- 
ftituriones Sixti I V. CS^ JuJii II. fbtuit , quod omnibus eo- 
rumarbitrioliceret fercre tcrtiam partem Tenucarum, & 
Cafalium tarn circumcirca Urbem per viginti milliaria > 
quam in Pr ovinciis Campanx,^ Patrimonii , five Tenu- 
ti', 3C Cifalia lint Laicorum , live Eccldiarum , & Eccle- 
iialHcorum , etiam & R, E* Cardinalium , (iveetiam ipiius 
Camera Apoflolics 4 dumniodo ipli Domini Tenutarum , 
acCaraUun>pcr(eipfos, vcl alios colere nollent 1 itautin 
tali ciikura Cives femper prxfcrantur Forenlibus : ex qua 
iXTonftitutione Clementina dicitur> quantum antiqukus 
Pontificcs indiilferint fivore Annon^(qiiai hibct fuum 
cffe praecipimm i cultura agrorum ) dum volucre quod quis 
pofTet fcrerc pro tertia parte in folo alieno invito Uomino , 
ii hie per fe 1 vel alios nolcbat icrerc ^ & idem dc jure vide- 

a if iur firmare Tap- dt jibmdMm, p.i.remfd.^ ,?f.ii. dum dicit> 
<}Uod AgricultorespoiTunt ferere irt territorio alieno . 

2 f^ Undccimd Clemens VIII. ejus Co^jz. /,^. & Pa- ilu» V. 
ejus Confi.'Jo. §.g, BklUr, mv. t^m. ^.lavore Annot^^ ftatiie- 
runt, B^rones Status Ecclefjallici cujiifvis Status, etiam 
S,R.E. Cardin:! Ics, noii polFc impedireeonim Siibditos, nc 
vadantcumeorumbob'is^ &ranimalibus ad fcrendum ex- 
tra eorun^JuriWi-^tonenl, &arapliiisin eademConflitu- 
liojicClemcntisViltftatuiturj quod iidcm Barontsnon 

if? poiiintcogcrc eoruni Subditos ad Jabonodum, ^lercn- 
dum in enrum 1 erritoriis : & Pa»jlus V* in pr^libata fua 
Cmfirjo. id obfcrvari mandavit fub pena privationis reudo-- 
rum, confifcationis bononmi , &cxcommunicationis la- 
tar fcntentia;. 

Duodecimo ne Annonadeficiat in Provincla & loco il- 
lins ft vore fancttum eft , tit tempore pei>uri,r prohibtantur 
extraftiones fi'umentorum , bbdorum , ac victual ium , nc 

^^t pauperes Provincial > & Loci exuriant, ut exteris prxbeatur 
alimonia ^ Li,Cri. Cod. f/»4 rts exparn nm paff, Chrillin. 
detifhelgic.6(xn.iJ^m, } . 

(ij^prohibitiocxtraftionism Statu Ecclefiafticocft fti* 
pcrfma , quoad ilia m , quae ht eictra Dltionem Ecclefiafti- 

a J9 cam , cum adfinr reiteratiE Conftttmiones Apoftolica; illam 
prohibenres , de qui bus habetur infra htc ^mV^, ubi latius 
flgerur dc cxrraSion tlms , feu Traftis . 

Quo vTr6arfexfr^ftionesfrumenti,bbdorum,ac vi^a- 
Jiom de Provincia ^Ji Provindam ^ & dc l^oco ad Locum 
eidem Pontiiici /Ii fc^^ftuns tnb San^ilEmo D. N* Innocen* 
i<h tio XII fSciwr '^^egtiarttt ad Siibditorum commodiim 
fiiirpcrmi//?//77/it»--^^iin Commerclunij & qwod polTct tem* 
port^hunkmi,^ ^^:::::::^l5jbtilcninicfrem fieri e\tratI:tio impn- 
ni, 3c mmdhlli — ^^ galiectino liccnttae i & quoad Provin^ 



ciam MarchijE jam adcrat fuper hoc ant jqua permhiio fi<5ia 
p€r Confl, Afank itki, cap, ja verf. etmm cum hnrndnd, , ^ 
ibi Cabal lin. tn addit. in fin, Sed qnia Subditi abucebantur 
gratiam libcri Commcrcii i hinc ad compefccndas fi-akdcs , 
inedido fuper regulamento Annon^publicato in Urbe 
pro toto Statu EcclcfiafHco, fuit datacerta rcgula fupcY 
hoc in RtibCij(/7. §^ i. tmprdTo in cake pr^fentis Annota- i 
tionis, I 

Quando vcro adefl: fteri litas^rtmc nee de Loco ad Locum 1 
debet pcrmitdcxtradio libera , fed prius videndum crt, an 
locus , i quo prjttcnditur fieri extra(^tio rcmancat bene pro j 
vifus, ^ ddem per cxtradionem non toJIatur rrumentum ^ 
neceil'arium in loco, CabaJJin. Hbiproximi : |u (turn quippd \ 
non eft, & a Chi ritate eft valde alienum , *^uod cxteri man- t 
ducenti ^refuriantilli, in quorum Rcgionc frtimcntum 1^ 
eft recollcdum , ^rgumcn to tex* in L Pr^Jes C\ de fcrvh, cr 
at]H^ Tapia de abitnd:nnp^i, remed, ^1,1, CT 2 fuper quo ta- 
men (atius dLCCum ftii infra hie ank.^ . 

Dccimotcnio Anoon« public.t compctit privilegium^ 
quodpolllrmirccr^^frumentum corropcum cum alio fru- j 
mcntocjufdcm Annonjf non corrupto, ad hoc ne ilia {it z4 
in dam no , & poiQt hoc modo frumentum corrupnim cxi- 
tarc , i. I. CadSde condu, mpablk. h'lrreis , ubi Barto/, dicit, 
hoceflementitenendum,&Bal(t lA/rfrw dicit ^ hanccfle 
pulchram legem , Gio vagn. refponf,^^, nu.z i, C^ rejp&nf 4 f , 
n,\ ^./ii.K Sola i^dCmft. S^^bmdde Mt^, Ann(^,glo/M*nh.i, 
TsLp*/f<perfur,Regn,t0m, 5. iik 7* de Pi/for. fit,^ Prtgm,i. in 
addit, verfitiud antem foL 41, MeiT, de tiix.pnn, condtif 1. 
«.79. Cohell. ad BnU.Bom Regimx^p,! i*w.ia verf, t^uod 4^- 
tem^ Viz2an, de fmmdauPrtmipjcaD.^^, i.w.i 1 .Gratian, dec, 
Ai4nkiH4,n.z. in addtnZml Rktr^^x.n, 1 14, 

At difpoii tionem di^t L u procedcrc , ac loqui folum de 
frurncnto repofito in horrcispiiblicis, & retraCto ex Cano- 
nc frumcntario,quod i'opuloJabatur gratis ex muniHcen- 
tia,£i: largicatclmpcratonim abrqucalfa prctii folurione, 
luxta fupra firmata nH.%z, adH$.y iic proptcrca non elle tra- 
hendam adirumcntuni pub!ic!im , quoj vigorccontraftus 
oneroli vcndirifmisdifptniatur (bltiiopretio poft Amaydn 1 6^ 
eadem L 1 rMm,t2h0'/e^^, C\de condiSan horteispHlf, lib, io« 
tenet dititZaul.4//(^.i?//ir4i .;i*, 1 1 5. ac talis opinio Amay. 
vidctur divinatio, & eft repugnansipli legi Mnlc€^ diam in 
ca Imperatores Valentinianus* A: Valcns ad licteram Jo- xS 
quuntur de Annonapubtica dum &ciunt mentionemdc 
clamno Filci, &deaeftiriiationibu5, qua; non adaptantur 
AnnonjEgraridraeCanonis frumentarii , 

Scdk^c opinio Amayx potcft recipi, quorics frumen- 
tum iit ita corruptum, licet commixcumciim bono, & 
pcrfct:to,utp.tuis exeoconfcflus poliit aterre nocumen- 
tum fanitati Mtbditorurri 1 ac W corruptio non fit migna,fed 
modica, fum in prima (cntentia , quod licita fit commixtio, 
etiam in Annona [Jublica . 

Et in cifu, quo ii-umcntum cffet valde cornipcum | utpa- id 
nisexcoconfediispotiuspeftem, acdamnum falutiather- 
re pollk , tunc nedum eft prohibita commixrio, Zaul* dith 
Mubr,^ X ^n, 1 10. Viizan. de m^dut,priHcipXjM>,4.^* \ ^nm. 24. 
Grdtian. deci/^M^rch.iS^ in addft, nm, ^^ ; Tali quippe cala 
Annona loco evitandi pcnuriam potlet incidcre in pciiem , 
acmorboscontagiofos*qut pofTcntprodiici 4 paneconfc- 
do ex frurncnto putrido, &corrupto, &lic loco vitandi 
Caribdim , inciderctur in Scy Ham , vcram frumentum f ic 
corruptum tali cafli debet poti us concixmari, CoglianL ad 
Pragm.ReifrfimenmrisPhilippi II, MfpAniAmm Regis lib. 
IXA 5. Tzp Jitper ailtg.Prdgm, u de Piftor, ri>4. nu^uvcrf. U- 
iHdaHtemf§L4t, \Jt[Q\\,canclHfAi i.^.i(^, & 17. 

Et quando juxta prifKam diftindioncm liceat favorc 
An none mi (cere frumentum non mil! turn corruptum cum 
pcrfido , aJhuc talis permiifio non con 'cditiir privaris , (i 
cnim talcmcommixtionem foccrcnt ,diccrcntur mt rcimo- 
niifiifatores, ^pofTcnt puniri arbitrio Judicis, Tapia ^ 
jibrnd^Kt^p, l.re/ned, \ num, 1 1. Sola ad Cmfi, Sabaud, dlieg, 
Xttif,8jjfim.S. Muliin^de canfi/c4r, q, iS.ntim. 27.ZauL d^, 
Jiubrj^iMaoi.Qr 108. 

Sed etiam privatis perfonis licere faccrc talem comnitx- 
tionem j quando ocularitcr pateat emptori ,qiiod cum fru- 
rncnto iano J ik perfefto fuit commixtum corniptum, vel 
additafrumentobonoaJiafpcciesinfima bladi,velimmun- ip 
dities, cum hoc cafu emptor non pofsit dici dcccptus,diim 
patenter ocutis propriis videt mixturam , fecus fi h^c non 
poflet cognofci , Giovagn. refponf. 4 5. num. \\.iS>.\, Vcr- 
mi^SQi^A\<^M.\^€um dfntk/etj.Soh ubi proximo it:^. Tap, 
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pellationts, SctAott nemo dubitat* &Conchifio pafsim SumprMendiextraShftei^ cumMiOt d^ervhc 

194 ab omnibus recepta , auam inter alios probant Gratiail* in Loco recollciHoms . 

tipJi4iMh.66. Crfiq. M\motl.deX4tiocw.cap.i7JHi.*j. cum 305 Civitaspromittcns dare ^Mfntkatem viniy &9ieiinul- 



dudb./eqj. Leotard, de nfi&jtjxpjn^^. & 44. Staiban. de Inte- 
t€jp.ingenerjib.ij].ioji.z^Adl6. SurA deci/SLm-^, & infra, 
cum quo procedit Hodiem^d ipfum ibid. nA. Giurb. deaf, 
II ^Jf^.&fe^q .Kot.deci/.ii/fixoramSeravh. 

Hujuique veriflim^^ Concludonis ca eltpaJpabilis, ac 
conVinccnS ratio , qi ia fi Barnabeusde tempore intcrpclla- 
tionis rciHtuiffet momentum prout celeritcr hoc factre dc- 
bebat juxta re4r. clarum in Li.§.Jrit9nentaridffxleadmimJtr. 



ligitttr , quaienus ip/a Mis nan egeai . 
?o6 FrhmentiajJignafio^&rtveUuiodeferviitt^ 

biliendoillikspretio ^ & ijnare ? 
307 jEdiSa/ttpe^affi^natiimefriimemif&fe^ttuminVrie 
fihnt per PrafeQkm jinnonA fw nonunt CardimUis 

Cameraht, 
^ Aidilta prAdilia eX Conftittaionibus jiptfioUdsligatd 



etiamEccltfiafticoSyCrCMrdinal€Sy&n.iii. 
rer.ad Livit.pertwen.j iJlu3hiiflet repofitutti inhorreis 309 J£Ai&ahh]h(mo4U in Statu ^.cclefiafiicofiHtn per L^mf 
Annonaf publica Communitatis , & haec > ac ejus A tinona tos > Prijtdes , ac Gkbemaiores etiam cum factdtat^ 

oretium in juliis quinquagintaauobus pro quolibet Ku- bus AnnondVrbis ^ 

ky J bro de iJIo retraxiflet , prout fecit de alio frumento,cum ta* .311 Nm pojjknt hnjajmodi jEMia pnblicari per fadicei 



inferiores. 
512 Seeks Jiillor urn in favote vigeat confkethde incantr^ 

rikm^ 
31 3 ^Ediita hkjkfmodi foQa a Laicis extra Stoinm Ecde^ 

fiafHckfn nm ligant Clericoi ^fed Mpifcopi debemcU' 

rarcy kt Clerict affignemfirkmenta , & a 3 14. 



fkerepkblicata , & 0*318. & 319. 

320 JIgnorantiabanmmentvrkm prd^Mmtkr infarenfe » & 

habitante extra lockm ^uln iliapkblicata fkntyprotu 

inlrtfirmok 

Etiamfi habit affet in Comtatk ibid. 



le Dretiuin fuerit commune in loco > in menlibus Aprilis,& 
Maii atitcreftitudonemj ac poft intcrpcllaiionem fedamj& 
lilterius poft relaxatum mandatum 4 Gubematore Marchig 
pro relhtutione > ac etiam poft faftam cum eo executionem 
realerti, fed impeditam cum Inhibitione A. C. Dtr Sororem 

Barnabeihujusfubterfugiisprocurata,&pofteamoderata5 , ^^ ^ , . . , 

quocircaintereflepfctiimimentidcbitiin genere audi in- 31 J Frkmentorkma/fjgnatienesaqkiparantHrlnventsu^ba* 
^96 tra triennium omnino dcbetur , ncc in hoc cafu controvef* nerkm • 

titur abaliquo Doitore^quem viderim ; cum folum plurcs • 316 A/fignarionesfrkfnem/at tfi ^ qkodfiamjkXtamartm 

3' ai func Graiiah. Efcobar. & Surd, fupra allegati , diCant , a ckjkslihet Regienis. 

ie interpellatibnis poft !apfum triennium amplius non ere- 317 ^EatCiaJkper ajjignationibusfrumenti^ eki^ drfimlium 

fcere, fed bene intra triennium poft interpellationcm, & mm iigant forenfes ^ &bMtames extra lockm^ kbi 

irioram in reftimendo . ^ 

NecpotcftfuftinericorttrariarefolutioSacrsB Congrega*' 

tionis in hac caufa fa6U , quia ilia proceifit cum fuppofito^ 

cjuodComrtiunitas coram Gubernatore Marchiae nonpe* 

tiiflet relaxari mandatum pro reftiturione Rubrorum \^^ _^ ^ 

five Salmarum QS.frumenti in genere, fed prxcise pro illius 321 jEditta ^ ac bannimenta pkbiicata in Chitatenon affi- 

pretio culrente de tempore refHtutionis^ quia talis fifti ciknt hahiiantes mCaftris ^O" f^illis ^ 

fuppofitioccflat ex leftura mandati origiAalisrelaxatiper 322 Nee comprehtudknt infirmos. 

Gubernatorem Marchix , & jam realiter cxecuti, dum peti- 32 3 InjirmusprAjkmt: *r igfmrart talia banmmenta , & nm 

tio fi fta fiiit pro reftitutione frumenti in genere^ad fa&umi potejfproptcred pumri pro contraventione , 

%$7 ^ proptere^ Variato fu b:hn tialiter hiio 4 fuper quoprodiit 3 24 Igmrantia banmmentorkm in irfirmoprehaitkr illiks ja- 

pi^ima refolurio, ac ilHus infubfiftcntia ofttnla , & iplum jus ramentOyprdtipkififitperJonanobilisy & n. 3 29. 

ViitunucctVttiH.fieXplagisS^inClivoff, adL^ejkiLdir 325 Akthorrecepit lUkream DoSoratkS Bononia deanna 

ibi^lofJn verbocokja RoL decif.i'jiMk$HA.p.iiJ'ecent,y\xh\ 16614 

<^uod mutato fado recedituri decifis, & reformatur fcnten- 3 26 CarSnaUs Galeattus Marefcount^ ac ejks Atagfftratat 

tia , & in Bonomen. Conckrfus credttarnm 1 5. Iknii i6Si.in lakdantkr * 

printipi coram bojne. Vrfino . ' 327 AMhorfcripfit in cdkfa (de ^na in can/a relasa n. 3 2 ^ 

Ekijuibus Sacra Congregatio Poncntc R.P.D.Buratto 

fubdie i5*Februari 169 5* reccdendoi priori refolutionc 
S^ refc^ripfit - Exeqaendnm ejfe mandatum Gubernatoris Mar- 

chia - & Barnabeus , ac ejus fidejuflbr acquie verunt rcfolu- 

doni juftiisimae . 
XVIII. Favore AnnoH^feinduka funtpr^ Agricolis, & 

Cdlonis praediorum plura privilegia ^ ad hop ut cukurae 
(99 agrorum libentius incumbant 5 ex quo primum conftituti-^ 

vum Aiinona? eft fertilitas agrorbm , quae fine bona cultura 

nonpotefthaberi, dequibus privilegiis adum fuit fupra 

hie artic imu^i ^.&feq. 



\0 '^i6») tidhuc adole/cens. 
328 Aj^gnatto f^da pofi elapfumtempusin adiSo pr^fcri- 

mm vaiet , fi faiia abirfirmo fiatim habit a fciemia 

yEdicK. 
330 Argumentum deddlum d vcrifimilitudineefifortijji^ 

mkm^^n.\ii. 
3^2 jEdiilapfnalia/kperaJignationibushuju/modi^juando 

ligem minor es , acpupillos . 
3^3 uEdiilahujiif modi non comprehendum jrumentum ex 

moliturts inmolendinis retraSum. 
m Pienxtaliumdulitlorumnonintrantyfiquisaffiznaverit 
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certam^ ac veram quantitatemfrumenti in fiveis , fi 

pofled aiiqua exigua quantitas creverity & n.3 ; 5.3 3S» 
3 Tfi Verifimilitkdo attenditkr^ cum Jit cognata natura • 
337 Argumemum deduiium d verifimilitudine tanquam d * 

ratione naturali ffifor ifftmum . 
339 PotnAcontema in aditlis ajjignationum apponuntmrad 

terrorem ^ idei in dubip judicandum pro iliarum ex* 

clkfione . 



Agitur h)c de materia afligiiationum ^ & rcveladotluM 
Irumcntorum , qudd illae pro bene regulanda Annona fieri 

debeanc, & quomodo fiantj & quando illas non ficientes in ..,-, 

tempore punian tur in poenis prsefcriptis in iEdidis ^ vel po- 340 Conceffio Tra^arkm pr^efirtpublicam utilitatem j & 

tius ab illis excufcrttun Agitur fimul de Traftis > feu E xtra*- anis ograriA . 

dionibus frumenri, 8t bladorum prohibitiSj & quando ilia- 341 Frumentumproprium de jure cmlibet licitum eft penor- 

liim concefsioni (it locus ^ \ auibus concedantur , & cum re ^ ubi voiuerit . 

quibus conditionibus, & quado Trafltae revocata? cenfeatun 342 jEdiSaprohibentia exrraSionemJrumenti fieri folent » 

adhocutconferveturprokfkloci^ in quo fuit recoUt^ 

SVMMAkiVM. Hum. 

343 jEdiilahuJMffmodifumyAtionabilia^ 

700 Pro Annona regulanda ad tffeSumfciendij dnddjtt 344 Princeps debet curare^ ut Pro^in^ia fit bene provifs 

firkmemumfk^ciensy4cbemfieri actictafsfer illius rt, firumento necejfario v 

velationeydiffignatiorje. ^ ExtraHiofirumefttiy&figetumtfiprohibitapert^^'^ 

^i Hoc praxis efljecundiimdifpofitlontmturis. /tali4mdiiljhi4^ 

301 Denunciation & affignatiofitri debet non fi^umf rumen- 345 ExtraHio in Statu MictUfiaftico eft prohibita etiam Cmr* 

tlJedO' aliarumfegetum. dinaUbus^ etiam ddlocaejufdcm Status^ 

joj Mteti^impe/fdftarum , utpofflt eic iliarum numero fciri 546 Extrahentesfunt etiam excommunicati\ 

fMrntM/frMmemintctJand pro Ulis akndis . Vt7 Excommunicationis potna fuit fublataper ClesMn^em 

t<>4 A0fgn4fi0^ffrMmeHH^&ftgttimfium VUl q • 
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rea vetjta efl frumenti , & c^etcnnim rru^iun ex: radip per 
totam Italiam, Qdhz\.rtfaLcrim*\2<^.riA iTViii^nMe ma/jdat. 

Et in Statu Temporali SJl*Ecckli^ cxtradionesfucre^- 
omnibusjutiam Car linalibus , prohibiLr , nedum extra Sta- 
tu nijlcdetiam dc Loco a J Locum cjufdem Provinciae , fiib 
pcnAainttUon'Sfrurntnconim biadorum,&animaltumiI- 
^45 la'alf>or[antiu!n,necDon r€beilionis,criminis lefi majcftatis, 
6c quoAd Rironcs etLim coofilcationis domiiHorum ex 
Can/t<}Ci.^.i.Pfi MCo^JfAoB.Bcaei Piir.CortJL ^5. $. ^ CT* 
C&nfl. sa$J ^Grcgorii Xlll HulUr,nm;Jtom, 2. ConJK^<^, §, 4, 
yClemerrns Vill<^ onftu, 1 2 Pitidi f^BulUr. nov, t(fm. ^ , C^nfi, 
lo.Vrbamf^fIlBi4lUKmv.tam.^.Qr Can/},i^.§.\^.0' zc/n- 
mcemii XB^/IUr.novJom.yViizin.demAndm, Principe cap* 

J46 Qutmmmo inpx^iii^C&pJi, %o, Gtegorii XIIL iiltra^ 

(►rdEoIchs pcnasj mit addita ilia excommunicntlonis^cjuam 
^ ^ , icct ibrtuliiret Clemens VIIL dida fua Coffflj^q,§4,\ nihi- 

348 IdiTiinus PaulasV* in didaC'a/^/, 12,^.6. Urbanus VIIL i/t 
aiieg.CmJ?. ^0.^. 16.& Innottn ius X.C'o;?//. j :» *^. :o. innova- 
runt CdnditutioncmGregorii^ nedum quoad poenastcm- 
j}oralcSi fed eti.nn quoad ilJam excommuntcarionis y fupcr 
quo vidcanir Theiaur. depGen.EcckJi^fi.par.z^verbo Anno- 
ndper tor. 

?49 Atpcnamcxcommuntcaiionispr^difl^inccrtis cafihus 
iuftLtHt'Grcgoriiis XV. t]\xsConJ{.io,BHlUr. mv, torn. ^ Lt 
primo vuluit , illam non habere IncLim in c> trahtntc a Sta- 
to LccIefiaflicoimnrjtdTatefubieftoadSraiuni mediate fu- 

^ JO bjc<:tum quantinrem tritici fufficientcm pro fcv& famiiii^ 

Ero uno^anno, & ufquc ad novam nielfem, Secimdo ncc Ita* 
ere locum in piuperibus cxtraiiemibus faiiiculos fpica- 

5^1 rumuniusdieilaborepropriocoIieftoSj pruvii^hi , ^ nc- 
ccifitatediurna.Terrionccin Religiohs mendicantlbus , 
qui granum, ac alia liniilia Jaca pro elcenvjl'mipc vichi ex- 

y%i iraht! eomhaConventuum. Quarto, nee in KidHcis, & 
pauperibusOperanis,qui merccdem diuinam nonniii in 

353 Irumcnto, £^;aliishuiuimbdtconfcqui pqffunr. Quinto , 
nee in illis , qui ad mercacus pullos ^ ova^fruCius , ac alia_-, 
hujyfmodi in parva quantita:e affcnint , & ex prctio rerum 

I54 pra:didarum pancm,farinam, ik fimilia profuo , ac familia- 
rum fuanim u u A' neceiritace dumtaacat ex loeis Status Lc- 
ckliaftici tmmediari ad Loca Status mediati extraxerinr , & 
incabbusprxd CtisO;?/?. 30. Gregorii XV. fuftulirillani 
Pauli Vi quoad poenam excommiintcationis^er d Cmfl. re- 
ft rt Id: Bapt»Seta ailes^c* z 5,^^A 18. 

QtKeConliicutio Gregorii XV non fuit abrogataper 
alias pofteriores Urbmi VIIL& Innocentji X* conhrmato- 
rias Conftitucionum Pontificum Anteceflbrum , prout vi- 
detur vellt Th^fmr dtp f/3*EccleJt a/}. p.i, vtrbo Anmna, nui 
7.nam rales conhrrnattgnes geniralcs r*(>n tacicntes aliquam 
mcntionem de prf tata Conmuitionc Oegnrii abrogatoriaj 
ac declaratoria Conflitutionis Pauli V. quoad quinquc ca- 
fus fupra recenfitoSjOon pofltint porrigi ad OmUitutioncm 

W<^ Paulmam in parte abrogarain per Con flit utionem Grego» 
x\ XV , Giovagn. cm/*z8 h* ^ ^ iik i. Prx^cipuc dum nee ex 
verbis ^ rtcc mence Cbnftitutionum Urbani , ^' Inooccntii 
coiligi poteftjquod vuhierint rcponere in pri/bnum C-(>n- 
liitiitionem cum tinea prudcnria, & aquiratt abrogatam, & 
hioitratam . Durpmaximeconhrmatio potelc rtferriad 
aHamC<wj//i>/^t n.PaoI.V.non abrogatamicum Gregorius 
XV fol'im in parte fuftulerir, & dcclaravcric qnandam ex* 
ten(ionein , ac declaratioocm moto proprto fadam ab co- 
dem Patilo V, , qu^ repcritur imprcfia polt didam ciyldcm 
Pauli V* CopftAi. &: fupcr dido fplum mocu proprio cadit 

356 dccLirado Ada a Grcgoriu XV. & oro non derogations^ 
ilan t JVia ilin de cmfijt.^. 1 8. w.6 s.G' ye^^ZauI. -^/^.4 \.nH,\ 66. 
Eteadcmexcommunrcario incurrendaipfo fadoponitur 
in itdido fuper Annona pub icatode anno 169";- in Rnbr, 
iirii% tejfr4niam in caJcef ri/cntis 4;;;yor, impreifo * 

Et favurcjVnnon.rPWvf/cgii^Liccntict, acConcelTioncs 
cxtraheodt fki menr.i , hhdi ^ & Icgumina i Statu Eccleln* 
ftico fiick otnncs revocjf^p^ ^^^^eptis fotum illH hibiits ex 

157 caufa vereoncrorj, /(Vf/f/or^^ ;§ videlicet , ^ exbuHationis 

pccun/aium h£t,t€m^r$ '^ ^ximXiLiQX did. Covfi, 99^ .*- 

2./>i>Y^(J^(:W/n,/.7,.F^.«/,K, Qminf7. pntlerva- 

5j8 vifcri.im Uct^mm Qxtrah^^^ 1; conc<:msi'^ AppA!tib''^!> in- 

tmkmm O/iicn , ^r f/^;^^^^^^^. u ^ funt vere ex iitiilo oncri>- 

fo hihim rc/pcdit ifhnni tt^ '\m maiorem relponfioncm ^50- 

mjiUm ^bAppMmiik^^ ^^^^^ ^^ Gamers , q^i^m alils iru- 
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tanta fumma non promififTcnt , &ficliccniia extrahendi 
certam qtiantitatcm fi-umenti quoHbct anno eft tali cafu 
pars contradusoneroli^^corrcrpedivi cum Principe ini- }t* 
d» quifervandaseft,Kocca^(/^-;/ir./W^fl.£-^.7i^ T©- cr 
/e^y^<i.i •Cref p,de Valdaur-oib/er^^.i«iCryij. ubi quod aliis 
Prrnccps tenctur ad iiiterefle . 1 

Qui vero pra:tendii habere licentias cxtrahendi ex litiilo 
onerofoj & quod proPterca illx non cadant fub Bullis revo- 
catoriiscarumdemj debet antcquam illis uti poilit, illasin^ 5^ 
plena Camera verihcare, citato CommilTario Camerx, ut 
cavetur tN d^Conft. 1 ? Pauli V*^i2* ^ 

Sed aJhuc concdla liccntia cxtraheridi frumcntum^ fi fu- 
perveniat fkrilitas antefadamextnidionem , poifuni no 
durnPrinceps, fed & ejus Mtniftriimpcdtrc cxccutionem |6| 
Jicentix , ac Tpa^-U', Crefp. dc Va'daur. d^. obfer, ^^.nnm. 

At li cxtrahendi liccntia fit conccfla ex titulo onerofo , ,| 
exiltimoqurdtm, quod polTit Princeps , fypervenientc_^ 
ftcrilitatein Loco , ex quo debet Heri extradio , illius exe- 
ciitioncm impcdire, hox\\\m*coUh^t. legal, ^o.n.\ 72if<?.i.j fed 
certe debet rcfundcrecmptori , ac conceflionario T^^S* 
ex titujo onerofo daTtinum, quod reportat ab impedifnen- J^4 
to cxecutionis Traftg ^ cum Princeps non debeat rcportarc 
commodum cumdamiio tcrtii , Cavagnol Ad €9ft/. 173. 
Menoch. nu.^JCftm dmbfecf 

Con/lituiioncsautemprsfit^ cum tamo rigorc proht- 
bentesextraftioncs^ ideo ftd^fvint, quia cum principalis 
tcr cura Anoonx fpedet ad Principem , & fit dt illibs Re- j 
galibiis de! et idem ciirarejnc Populi de ipfo cniiqueri pot- Ij 
jrntjquod fru men turn in eorum Regionibus \ Oivina Pro- ! 
videntiaafiloenterconce{rum,exterisd.num(jr,iIl!qucin_-p " 
abundantia efurire,ac lisgerc debeani, ^ cxtcrtin penuria^ 
ktarij cum in hoc Sacrum Onuulum Evange^lium iatislu- 
quaturin Virginibus prudenlibns requilltis a Virginibus 3^ 
fitiiispro panicipriiioneolei, diini prudcntcsrefpondcruni 
- Nefortept^ciatmhh^ (T t^^^j -& fie prima charit^sin | 
hoc eft, ut confulatur perfonis illius Loci .ubifrumcn- 
tum full recol ledum , ne per licentias extradionum , kiX 
Tradas nafcatur penuria, ut firmant T^f.fMperjm\R^nJo. 

Sola 4dCa?fJKSabakdJcadsftis^nmn.glqf^,nA.2.C^ i4.Vefv 
mm]doff/iojsAi,Cr i ^.tk didhmi fuit infra hie m^ 74* 

Et hac rationtjlicef Barqnes in eorum Locis regulariter, 
exJirmmsfHprd , non poffint (tatuere fupcr Annona , nee 
prahibere extrad!one%cum prefumanrur hoc facerc in pro- 
priam irttlitatem^^ ex allegatis per Laurent deufAven^ ^p. 
mtm, ^ (^fiej. & in fpecie per Caticen vA:r,ttJoLp. 5. t-^. J \. \ 
num^zsS' <^ fs^^' Vizzan. de mandAt.Prtmip^c,4§A,nH ig. 
foL 14:;. nthilominusjubi adfitpcmnia, vel alia juftacaiifa, 
ik hcpoblica nccellitas,vcl rtilitasconcurrat^^dida hujuf 566 
modi fada per Bvirnnes fufttne urjCancen iibiproxime;?!/. 
259, Viz2.in. alkgA^.n, 1 1. qui Canctr. ^ cum eo Vizzan*!?. 
1 2. fubdimt , qttod tali cafu Barones nihil poflunt Driten- 
derei fubJitispro liccntia cxtrahendi : ea autemelt ratio, 
quod ]^i rones tali cafu pofTtmt face' e oedida^quia non con- 
cernunt propriuni ipforum commodum , fcd publicatTL* 
utilitritcni , ti fic famulaotur ConftttutionibusPontiticiis , 367 
Ur 111 I, cmc lk]\ i 1 1 .». i^jam.i . 

Etqiitafujjcrpundoprohibicx extradionis frumenti ^ 
Loco^ ubi fuit recol]cdiim,quandohabitantes in illoegent 
fiLimeoto prn eorum alimonia ali^s fcripd tanquam unuscx 
Ageiitibus Communiratum Status Eccldiaftici pro Com- 
mnnitate TcrrcF Monifcoli contra D. Gafparem Scrvan- 
tium Sep'empedani!m,Equitem Divi Srcphani,&: qui vole* 
batcxrraherciTcrritcirio Monticuii frumentnm recoUc- 
dum in bonis abeo ibi pdfll'llis, v^' Communitas prxtendc- 
bai vJgorcInduItonimSixtiV. & Pauli V quod dcbcfct 368 
quartam parrcrfi fin mcntt vcnd^reipiiComntunitati; Sacr, 
Congr.Boni Kegiminisrefcripfit EivoreCommuniatis flib 
die ^o. Aprilfs if^96.Poncnte R.P.D.Burat o; ea aiitem^qux 
tunc ItalicofcrmoncdcdiJxiproComuni(atc/iiit Jcquetir 

Confignaio quar ,t Partis tritici recoiled i per D* Equi- 
teni Scr van till m ex ft is bonis poflTcllis in Terrttorio Terrf 
Monticuii non poteft dcnegariAnnmt public^; ejufdem 
Tcrr.T 5 dum fupcr hoc habci privilcgia » ac Indulta ciJcm 
Terra: conccfla per Sixrum V^&PaLjlum V.q'?:r perSnb* 
ditos non funt rcvocanda in dubium, fed a ; 4ic 

loquunriir^f tnr attcndenda, &cxequtndaf ;; , 4p, 
recepimas de privHcg, &inproximistcrminis Surd. i^nf. 
i^Q,n.ziM. 1 Prxdpud dum -alia Indulta funcin viridi 

ob* 
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obftf Vanria , ex quo Forenfo pollidentcs bona in Territo* 
rio Monticilli , qiiai tarn partem tritici ex tlHs colledti con* 
tribucrunt Communitaci y quandoillampro Annona pu* 
blicacmtrc volucrunt , utfcferi R.P. D. Giibcmator Mar. 
chixin fiu Informationc: & comprobaturci Litem anni 
i638thuius SaciaeCongrcgationis den\aniantibus fcrvari 
IndiUaPonnHcia, qiue obkrvantia incerprctamr priv'Ic- 

370 gia, &quidiniliisconriticatur, Romaa bene c&nj, iji* 
Siird. can/. 1 4a »«. ^ ^ <^fil* ^'*' 1 • Cartn. re/oLj 5. nu 9. & 
/cijf, dc Marin, ad K evert dec. j \i*nHniA.<^/€^ifMjoiJecif 
lia nUt^xoram La vaier- 

Qlte oblervaniiaincaflum proflemi prxtendttur ex quo 
attend! non debca., cum fit Icdiv^ liberie facukatts vcndcn- 

371 di rem fuam cui quis volueric , ik lie contra difpofitionem, 
lAitdum CJc iamrah^n^t.i quiaSixtus V.tn tyolndiiko 
conceilit coniribuiionem q^Liartx facicod^ Communititi 
cum coaftione Forcnfuim in illius Territorib poifidcn- 
tiuni , imde nefas eft ftiper hoc dubitarede poteftatc Pap.5 , 
uc omillis gcocralibuSjCju^cumulari po(renr,in his termmis 

jTz prxciiiii fivore AnnondE^ & publicx' utilitatis pleni probat 
Rocc di/pMt.JH7:/eie^x,7iMff. iG.c^/ejjam 1 * 
PrjEtcrea Induica Pontiticia fupcr hoc nee funt contraria 

f7j difpolitioni Iiiris^fcd funt cum illo conformia ex aurco f e.v. 
in Lfin^l^frmcrcaffM mHmrX^ hamfr. cujus verba reiirt , 
& perpend It Tap.^e Abfmddnt*p,irem€d:j.n^ & probat in 
punfto port hic fcripta in luccm .^ditiis, lo: liiptift. Scta-^ 
dc 0^c*L&€Hmt€Pitn c,z ^Jt, i %^vtrfF&yerifibHi . 

Etqiiidem jiidemin Jukis Pontiticiis , ac obfcrvantit af 
fiftii ciiam raiio naturalis , in eoconfillcns, quod frumcn- 
turn in certo Loco rccolleftum debet prins delervtrepro 
Civibus illms Loci,ncceft perniittcn la txna<flioad alium 

374 Locum^nili priiis bcneprovfib Loco, ubi tuit rccoUeftum, 
ai'giimento /e*. hi iPrsfcsy Cdtfcr.K^ mk.ik per rationcni 
ineodem tex-cxpreflamprubint ben^ Tap, de abkffd,p. ?. 
remcd.^.nn. i idem fuper lar^ Re^naom. ^Jw y./upcr Fra?m, 
^Jnprtncip*& m§ ^H4mvi sf &Li4.Mii Super cAp.Re^nSi- 
iiltfiAf/, ^sdp.is^r^f^z, e^ye^, MaftriiL de dJa^iJfr, lib, 5* c. 9. 
if.^8*^: infra CslWxw dc ^^fut Mb.^ c,iqi,nH,i6X7 ly.Cancer. 
varj^e/olp.:^X4p i:Mn.i64.V\iunJe m^nddt Pnmtpctip^. 
$, I . numA^^C^ jCtj,f&L 14^. Chriftin, dfcif B€igic,(>OMkm.i, 
0- 5. W. i^ik Rcvercndi(s*Zaiih ad Srst Fav€mjtom,u lib* 
4,RHbr,4i.n*i4Z. 

Qi^inimmo tempore neccfliutis,& penun^frumentt po* 
telt dc JLire Communttas prohiberc extradiuncm totius 
frumcnd recoile^tti in ijus 1 erritorio , fi ilio egeat gb cari* 
ftiam,& (Icrilitatcm Annono;, non obftantc , quod Foren- 
fts habuiflent Hccntiam tllud extrahcndr, cum tempore pc- 
nuri^ laltsUcencia non (uftragctur, & conccfia habeirur i^v 
fu jure pro revocata,cum ccnjeatur concclfa cum conditio- 
De , quatcniis L(x:us a quo frumcntum cxcrahi prxienditiir^ 

J75 remaneatfjriictcnterfrumcntoproviriJSjic illo nun egeat , 
&c nun aliis, ivUrccli.Maur.*'f//(f^.53^.j».2..C7' g.dc Pont, dcpa- 
nfi* PrartgMt,^.deTra^*n,^.<:^ glVili^nMlc^.f.i .pum. 18. 
Midrill dc M^^t/ir Jib. ^.c.*)M. 56. Et proptcrea InJitka.^ 
Six i V. & Pauii V, minusdant^qitamipfadifpoikio Juris 
communis coiKcdens retcntiunem tatiiis frumcnti tempo- 

'375 re pcnuri^^A nccelliratis , ik pr^laLionem alits in iltiusem- 
ptione,iitJblid.jacpkncDroba Pntob/er forcnf, j6. per 
tat. ik. lignanter 4 n io,C?"yr^^qui vtdcatur • 

Non obtUt,quoJ Induitaprzdtcta concefla noftrf Com^* 
munttati nun comprehendancEccleiia<lico5» & fic ncc D. 
Scrvantium Advcrlanum EquitemSanCti Stephanii turn 

577 quia privilegia conccnPa a VioW,t\u%Confl,(^o.Bnlinovuo. 
2. Religioni militari,ac Equitibus Divi Stephant non conn- 

{►rehcndont bona patrimoniaia & privaca Equi[iim,fed fo- 
iim ilia fpectantia ad niilitiam ^ Con vcntum, Commcnda% 
ac Beneficia , vcl Odicia ipiius Religionis » feu militioeut 

378 pateccx verbis ejufdcm Cmfi,6Q,§,h, Pii IV. ubi extmit or- 
dincm, feu militiam ifglutionc dectmtrHmy& oncrum bms 
datapcr Af^num M^^iftrHmC^mmcndii , Bcneficns , Vtl 
0§icnSy CT infatUTHm dttU A^iiiti£yi!r Convcmm cnnccderh 
day a^igftanda^ & applicafda , qux verba vidcntur fatis cu- 
bital la ad demonflrandum, quo 1 privilcgia loquimtur dc 
bonis Equitum rationc mtliti:E,i^' iltligionis,i^ non de.^ 

o pitrimonialibiis torumiem Eouitum , qui cum Vxorenu 
ducant^& in domibus propriis habitent,liabenrurpro laicis 
extra bona Commcndarum fpedantium ad Rcligioncm, & 
proptereain eorum bonis patrimonialibus& laicalib sail* 

379 qua non gaudcnt exemptione y ut fuit refbUitum per banc 
Sacr.ConvregSn una Ferafina i6.}Hmi and 1674* 

C 9m ant, ad Statm. TamJL 



Tumquiaguiicn^sD* EqucsScrvanriuspofilcdicipcN 
fona Ecclcliaflica,adhuc ligatur Indukis Pon Jticiis conccC ' 
lis favore notlrs Communitacis,dum htiic cohccdunt facul- 
tatem retinendi quartam partem (rumcnti^qiiando illa^ege- 
ret pro necciritate Annon^ ,& fic Indulia niitinturdifpoh- 
tioni luris Communis, iecundum quod de tcnipore necef 
litatis,& penuricT etiamClericf,&: Ecck-iialHci^uibrtm^t Icgi- 
buSjScaai is,Pr^gmacicis,&Ordinattonibus faOtisetiano i 
Laicis fuper regmaracnto AnnonJt,ac Grafcix, 6c prctii fi^u- 
nunti, frugum, & aliorum viftuafium , ik propcerca Iecun- 
dum Ordinamcnta, ac Leges prxlcripras i Laicis, & juxta^ ^cr 
pretiumab illis impofitum tenentur traderefrumentom- 
Annonx^ Mcnoch.c/s;?/:^! ^7.Grjiiao.tvip,i49./i/i. 4?. er/^f , 
MxixJu^crCi^.Rc^n.SiciLtom.ixapA 5. 0? 45, &f€q,^rfn. 
9^ Tapia/tfper lHr,Re^n*NedpoLt9m.s. libr* 7* de Anmn. §. 
i8.w/#.;5j^/*7.Ayllooad Gomcf,va>;refomki*cap,iMHm 51. 
ver/.r4rimepMblicdMertitatis , D. Maflin- Avunculus meus 
de Coftfifc^. \ %jft. 1 10 Cryij, 

Ncclupcr hac coocludonc refragatur aliqutsDoaor > 
dum folum inter Dodores cadit controvtrfia fufjer hoc ar* 
ticulo, an coadio Ecclefiafticorum debeat fieri a Iudice_-r 
Laico, vel Ecclefialtico, in utio vcrtor , & magis commu- 
niter rccepta eft opinio , quod coaftio dt beat fieri a ludice j8 1 
Eccldia(tico,iuxcatamcnlege5,ordinescdieta, ac taxas a 
MagilVratu fa:ciilari fupcr Annona pr.tfcriptas , Menoch. 
cynf. 1 n* »^. ^- <D\(eq, Graiian. cap. \ 49.*^ ;/.4^Mcfs.<^e tax. 
Fan. concluj. \ • Ybin. ad Covarr.t/4r. refoL UkixapA.num. 
44, ik hie habemus liceniiam Papjcpro coadionc excqucn- 
da per banc Congrtgationem,quf r^prx^fcntat Papam ex tra- 381 
ditis per Borgnin,Cavalcan.^ft.;;7j?77.(j^ iH.p.i* 

Turn dcmum quia habemus pr.rcifam oofcrvjntiam ho* 
rum Indukorum contra Eccleliafticos , ctiamde mandato 
Pap^jdiim de anno i6^S, PatresSocietan's]cfu,& Barnabit^ 
fiierc coa At contribuerc banc quartam tritici de ordinc S. ^85 
m. Urbani VI IL attcfhtoper clar.mem.Cardinakm Barbe- 
rinum Supcrinrendcntem Gencralem Status Ecclchatlici 
in ejus Litcris fuper hoc fcriptis Gubcrnatori Marchijf : 6c 
D. Canontcus Scrvantius author D.Equius advcrfarii & ip- 
fc,Ucet Saccrdos,takm qtiartam contrilniir , quandu Com- 
munitasnoilra principalis ilia eguitj^J^pronecedariapro* 
viiionefuxAnnanjE publico illamrequihvit j ex quibus 
aftibusPap^Ej^'aurhuris partis habcturobilrramia intcr- 

Sretativa,quoJ fubnoftrislndukis^fif privilcgits compre- ^84 
endantur ctiam Eccldiallici , Mcnoch. C9nfj f jwr» 0. y (T 
ia/tf. 176. tffi, !y. NoaL can/. 79 mem. S, y pr^clanf Rocc. <i// 
pfit. iwrfele^JomAXiXp 7 J .m4,^7.&/ef*0' cM r^.nnm, 17* Rot, 
dec, 1 ^ 9.ir#f, lo.apud Poft de mamtren. decif* 99^. na. 14. tdr^ 
AmM, DHnoz.€tt.decif66,nH. ii.Q^ faj a (fr, ctarjnem. Card* 
L err. or dec 1 1 f\nApA J^jrecent, 

Nee obflat quo-t Breve Sixti V. fitohrogatimi per fccun- 
dam Pauli V. nam Paulus V. fuppnnit quartam debcri cv 
Breve Sixti V, , & Iblum difponicde dcc[ma.ftuTllcnti ultra 
quartam,quod non poficnt cogi Forenfcs ad illam dandam 
Communi:ati, nifi quan Jo etuni Civcs MonitcuJani illam 
prxftarcnt: &c dc tali dccima loquitur decrctum Jadum dc 585 
anno 1669. abEminentidimoD, CardinaliNigrono tunc 
ViiitatoreCommynitatum Status Eccldiaflici , ut refcrt 
ctiam Gubernator M irchi.r in fua relaiionc y nee alio mo* 
do decretum D Cardinaiis Ntgroni poteft inielligt , ut me- 
tiamur ejus vol untatcm i potcltatcaoam habcbar^dum non 
poterat quartam dcbitim vigore Indukuutp Sixti V.J^ Pau- 
li V. tollerccum fuo dccre:o ^cum ncc ipli Cardinalcs Lc- 
gati de Eatere, qui perfruu n tu r amp! i ilima pote(btc,pollint j86 
Qcrogarc Privilegtis>& Irtdukis Pontihcits, Rot.dfev/zgK. 
17.18./?. \o,rec,d€c*si'j.m^.cor,Amat,DHnot,Jec.7^Hi,n* 10. 
0'/eq,cor, BicL & $n Bononicn. SponkUrum 1^. /jinii 
1693. §. non obfiat decretum coram Reverendi/t. D. meo 
Af alines . 

Idque clarcfirtt, ex q node. mnis 1678* & j6H^^k aliqut- 
bus annis fubfcquentibus poft decretum D. Cardinaiis Ni- 
groniCommunitas cocgit Forenfcs ad contribuiioncm^ 
quartx partis frun^nti y quando illo eguit pro fcrvitio An* J87 
noat, be quidcm quartam dedit nedum authorD* EquiHS 
Adverfarii^fed ipfcmct Equcsj tx quorecurrit clarum mo- 
tivum^quod decretum Vilitatoris Apoltolici non loquitur 
de con( ributione qLian;r/cd alterius decimx^dc qua kipra . 
Demumnon officitquodinaliquibusinnis dida quar- 
taCommunitatinonfueritprfftitapcrfuanreSj ac pcrD. * 
Ec|uitcm advcrfariiim, quia hoc non dillitemur. fcd td evc» 
nitiquJaCommunitashabcns laculta em accipiendi qiiar 
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tamprxdidanl ad libimm pro rcrvjiio Ainona; PubHcsE,iI- 
la non egair^ quia in [errironoadfuit firtilitas,dum Breve 
Si\ti V.iobocnon inoovamm in alioPauli V* conccdic 
privtlcaiumj& facukatcm CoJBraiinitci.icogendi Forenfes 
ad pr^Iuttoncm qLiarracj.quaicnusiIla banc cmerc velic , lit 
pactt ex verbis Induki Sixtini , ibi -^qmrnxm partem ipfins 
tritUipra An mm maukPcntnd^^ acpro vefltis mcefJitiUibHS 
[^/kbleVitndfS Cc. inemum^ Q'fMHit.vcm trnparrimnr ; ^k fic 
quoad Forenfes coaflio palUva eft prxcifa , quo vcroad 
ComiULtnicatcm coadio aftiva, ejus favore coneefT:* , eft fa^ 

388 cuhadva^quandoqiiar.ampartenuriticiemercvdit, ut in 
panrtto tit. nil R occa dtjpJnr feictix.'j^.n, i ^.tam.i, ^ 

E^ jax a pnvJiita lab die 30- Aprilis i6j6. per Sac.Congr. 

389 Boni Kegiminis ftii: rcfolunicn- Farenfes renen ^dc^ntth 
bmion^m ^turt^ ad fir mam Brevls PahU K - 

Redcundo ad exira6tioncsrcti Tractas. Advent primo, 
quod cum i!l^ lint de Itegalibu^Supremi PrindpiSj fpcdat 

J90 proptei'caad ipfum iblum illasconcedcre, Miftrill,£^€ Mt- 
yftrMk%.cs^n,iqC^nctXAfar.r€fd.pat*i,A:ap*i^.n, 164. Viz- 
txn, deM^wdxt, Pri^tclp* tap.4.fAM,<^.foLi4i>C\xfpAc Vat- 
daur, ohfcf440.n,i,wfin€^z\i\, alieg.Rnbr, 4 1 ,mzp ^ * j & corv 
tinecur irksjiictofLiper Ann una Publicatode anno i697,in 
)f^iihnc.cir€ACeJ}rMtiom^ in cake pi'*(entts annotationis 
inipreffo,i:autin quacumque conceiiione Kcgalium fa- 
<;ia^ Principe ventatluSyaCfaGultasconccdcndi TraAas j 

%<ii ntii deillistiacexpreflamen io, MartrilL ubi proxtme hh. 
371 Viziin. dM,(^4Pifinc * 
Sectindo dic,cjuoa iicut Prindcps a Traftifum ccnccllio^ 
* m debet k ibltincrcj 1i frumcnro egeat pro fuo Statu^ cum 
iUxconcedamur folum rclidis Regno , Provincia ,Civita- 
te, ac Loco bene provihs de frumento neceflario , ita ftanre 
ubertatejCfe exubcranciafrumcnti dcbc:t dc fupertluo conce- 
dcreTradtaSjduin ex iJlanim conceiiione re ultat peciinia- 
rum affluent ia , quae ab exteris emptoribus pro prcdo fiii- 
mcnci introducunrtJr,fmiu!que Provinciales, dc agricol^^ 
acmercatoresCampi, frumcntum iiitio pretto vcndunt , 

i9l quod aliai vili prctio in Provincia venderettir ob illius exib 
beranttam^Maflrill^ Aia^ifirMh ^.mp.c^n. ^jS.Cr ^9. Vizz. 
4xj{.§iM. i^vtrfO'prMcre^ & ;/. ^ 9.Tap. de abundrnt^p. ^ . 
remedy , ubi f udiciose ad vert i r^quod indiitiod^ denc^are 
Trachs eft impedire commcrciumjtollercagricolis volun-« 

395 tatemferendtj&depatipefare Regnum , &Tap. fcquimr 
CapicLacr.ra/j/i^/f *67^»S.C^ 9,ZauIfip6 allfg.Rkb.^ i *n. 174. 

Ec proprerca Traft^fiicrcconceflas pro certa quantitate 

FrLimcnii^Sccumccrdsconditionibus ^ quan io fnimenti 

c?94 Valor cflbt in Alma Urbc tenuis ^ Clemgte VIII. ejus Confl, 

^.§.6.Buihn^jomA,^ Cleniente VIH.ejus Conff.^9 §.i.& 

'2, & Paulo V. ejus Con/i 70.$. 10 MulLnov torn,};, 

PretiumqueTiaduiim dchcret eifc tcnue y ne rrtercato- 
res fe Fcrrahant ab e niptione frLimtnti ob grave Tradarura 
prctlum^inp'jblicanijA: grave prxiMdtcium agricuJturjE , 
dum frun)afitum vcndkur infimo pt\do ^ ^ tamen expcdtt 
illui vendf precioaI'iori,adhoc iit afjricultaram cxcrceotcs 
noniintindamrlo, IcJpvdis ditelcant , & Ik icgetcs per 
maiorcm rtumerum agncn' irum , & maiorcm fnimend fa- 
^59^ tione""! m i!tipltcentur > Maftrill.ii^r MitgiflrMb.^x^^n.^s, 
C7* fecf V\^tln,de mand Principx,^ $ r;7»i7^/.i 44. 

Undc inatkji.Cmfl^'io.P^ixM Yl§, 10. Camera rctrahcbat 
ex pretii) Traftarum julios qiiinq; pro quoiibet rubro fru* 
meady3.* priuscx ^iCo>/j?49»Ckmentis VIIL recipiebat fo- 
\\\m js si ins tres pro quoiibet Kubro , &r (i Tra^fl.^ eflrcnt mo- 
derata; Camera e^ preuoillarum recipcre^non modicum 
ciTjokrmencum^& fumil lucrum in gabcllis Dohanaru.ii ob 
quaniita em mcrcium ^ qu^ loco prctii fnimcnti iotroduw 
cuiULU^ntus Url>€m^& fimul fubdid alacriusincumbeicnt 
agricuknn^i&r iibcriori faiioni » 

396 Sf vero poft conceiiioncm Traftarum faftam i Principe 
f iperver>iatciriftia,vd appareat fterilitas in futura mclTe,ne 
Srafisi-emancai exhauftusfrumento , licitum eft Trart^is 
jam con.eftis^ac Venditasrcvocarc,& prohiber€,ne h:ibeanft 
cxecuiionem , cam cenicantur conccfli fub mod vo cxube- 
i-antisqi!antitati.i fiiimcntii & quod non adlit illius necelli- 

S97 rasii \v£OyUh\co\h^\\mQ^ adl.fi ijHis^C.de Aqnfda^Jib. 
tjMx(in\\.d,c.(^ji.\f\V\7zmMlegx. i4.<J. i ,nHm. iSfoL 14^. 
Marcellde Maur.4//fj^.^8.ii.8 Cr q.&ibi alter dc Maur. tn 
addir.p.zdc Ponicdeparefl.Proregxit. 5. de Aband. tm. 9. & 
fi^. Movar/Ar/?rt' Pragm Regn. NeapaL de Exn ^itfoL 7,t,i. 
Crcfp. de Valdaur- ovfcr^^oMnJ^.^h^mA^w voUdlJe^^l.'^o.n, 
56.G" ^7-f^.i. Qapd pVocedit erfam, ut fail fupra probatum 
/j7^ in irddtisconCQllism appakibus Camctalibus ex titulo onc- 



rofojUt vidi plurics hdtum ita tamen quod hoc cafu liabca- 
nir aliqua rado damnorum 1 qu£ patitur appakacor ^ ex fir- 
matts uipra n, \6zk 

Ex quo Tra^iae conceduntur tempore abundantj,!; fru- 
meoti , infurgit , quod li fuit concella Tradapro aliqua.^ 
quandtale fnimcnd pro tmo anno , fi ilia non tucrit ulus id 
tali anno,quia forte illi non expedicbat in illo anno,non po* 
tertt ea uti,nec &cere extradionem cum ilia in alio annu^ do j 99 
Pontdepotejf.Pr0reg.de traBJik ^ .^?. i .(^/etj^C^nc^varje/oL 
p. ix*i :,*riii6^Jnjirte^Wi'ilAT\Ae mafid*Principxap.^.€, L//.1 ^. 
jft/.i4vCreip,de Valdaur.^A/5rn40^,9.c-^^ ^ribjeq^ £a nrio- 
ne quia in anno fcquentipotdladc(ie cariltia , & fterilitas 
frumend talis, quod vix mfficere poflit proJpia Provincia , 
vfe Tradafuit conccffa folum co tempore , quo Provincia^ 400 
abundabat frumcntO|Crcfpde Valdau r.fAii^» 

TraAa tamen concefTa alicui procerto tempore , fi con- 
ceflionarius morcc pr^'ventusnon potui ea uti^iacultascx^ ^i 
irahcndi traniit in ejus h.«rGd€mjCrcfp.de Valdaun ^il, obf^ 

Et conceflTa prucefto anno/i ilia quis non utatur^propria 
cutpa,non pfjteft pr£tcndi,quodiI!acunc€datur,^'Uipplca- 40^ 
tur in annis fublc^a§mibus,Crefp^iiiij/.w.i yO^/^q* 

Conccfla tamen pro una anno futiragatui-i mtnfc OSo- 
brispcf .otunimenkmSeptvmbrisanni futuri j nilialhid 
obftct de novo , ob Qtiod rion dcbeat cxequi^Crcfp. d^ ob/er. 40 j 
40.;/l7»SedtnSta u Eccleliafttco concedifdkt per lotum 
menfem Tulii , & fi Trafla ob alt quod accidc ns non tiicrit 
completa , folet prorogari per lOtum meafcm Jidii^c ctiam 
AuguftI* 

An autcm PrincepSpoffit fedargui in concefliqnc^vcl dc- 
negatfone Tradarumjdic^quod licet ipfi non poilir cfici,cur 
ita ficis, nihilomtnus cum m fubdicorum non minus Pater, 
quam Dominiis^^: dcbeat illorum uttti£atl,ac fifx confcien- 
ti:r,ac decort profpiccre:hinc,ad ertagiendas populorQ mur- 
murationes,debct ab illarum concclli mc fc abkincrt , li vi- 404 
dcr,quod adlit fterilicaSjnam tunc ex ilJarum conceftione-^ 
crcicit cariftia,murmyrant I^opuli^ i^polTunt nafct feditio* 
nes^cum corpora jcjima omne malum cogftent , & fame* lit 
omnium milorum petlimam,& li illas conceflic^ debet tali 
caiii illasrcvocare, prtucillas non kn^A concefias etiam 
ex rituloonerofb appiftatortbis proven urn Camene vi- 
di rcvocatasfubS m. InnocenrioXI, Sivcroadik ittluen- 
tia frumenti,mnc po crit elFe benignus , fed non currensin 40 J 
Tradarum conceiiione obutilitatemStaribus, ac Provin- 
ciis rcfuJ tan tern ex illarum beneficio * 

Et in caiibasin qaibus eft locus conccllloni Tra^arufni 
tunc fi Princtpisf rarium fit cxhiuftunijdcbcc fc .bftinert^ 
abtlUrum conccdioncgratis^LSc per viamdonationis,Cnirfp. 40S 
dc Vildauntf/,fi?^/rr,40,/; 4., ubi i i itmicat/i magna ^St urgcns 
ca lia pro illarum concftlliune gratuita urgt^t . 4^7 

Qaando vero Princeps vcndidit Tra£tasmumnii| fcce* 
pto pro tUis prctioj non tencntur extrahentes folvere galicK 
Iam|>ahanarumeidem Principi folvi foliram pro extra* 
dionrbas frumentt ,ac viftaalium > nam cum de illis folu- 
tum (n predum Traftx , quod eft ma jus jure l>>h marum , 
non poteft propterea cxigi a!iud gravamen , ut poll alios rc- 
latos probat Ca jetan, Aget ht dmwt. ad dec^ Re^enits M^iet 408 
tBm.i "S. I "i^de o^cMjigiftr Ponolmsn, sJnfine . ^ 

An kutem extra Statum EcclcfialHcum(cLim tn lllo non— 
adfit dubium ftantibusConftitudontbas Apoftolicis impo- 
nendbus penam cxconimanicationis cotra extrahentes frii- 
men:um,&:b!adajqu.« fiipponir pecca um) quisfacienscx* 
tradionem line liccnrla pcccer^ftantlbus PragmariciSjStatu- 
tisjvel jf.d^d s pfohibcnttbus excractiancm,vcl teneatur ta* h 
turn in foro tori ad p^nas inflidas contra cxtrah^ntcst ftipcr ■■ 
hoc fai rcqaifitas in caufaextra StammTcmporalemS K, 4^ 
Ecc'cfia;,^ rcfpondidijcxtrahctem peccarccxdoftrina Gc* 
mitynrxJf^t.pervemt deeietim 6. > ubi firmar, quod vcntt^s 
contra Icgis preceptu peccat mortal iter , etiamfi in 1c|'e pre* 
ccptiyafic impDlita alia pena,& hoc idem dottc, ac fcli JiUi- 
mis fandamentis probat Alphonlii CA\rodep9teJL LpfndL 
lib A .cM. & I a qui omnibus con trariis rcfpondct * 

Idque confii man priffe credebam cxeuiplo GabcIIfjqitam 
legitime impoiitam fraudare non licet fine pcccato , licet 
fraudator niiddctur poena amillionis rei non denunciatx > 41^ 
Tria,on.fi»gfiLSg.imer/i'fgnl4r diver/. t9m,*\P^xrxde patefi. 
Prif3dp.c*bjjH.y6, Mtf^de taxpxnxoficlfi/.yftU4iiJifitlAc 
Gabell.r.i?./r/^.^9.Gutierez.ffa^.rr4a^ V/^er far, Alphonf 4 
Caftr. alleg, cap, la Girond. de Gabcll. 1 1. part, numer, 6, 
cr 7 ubi quod contra Etoftorcs con'rarium tcncntcs ftat 4'^ 

com- 
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colflmuniJScho^a>ac ipfi Veritas , dc Msrin. ad Rcvcrtei*. 
dec, j44.».2.]Vlaflin.i^r Caftfi/c\q,i i .n^i .ad 45* 

Brevitcr hie advcrce, quod jedida, ac bannifmnu prohi- 
benuaextradtonam frumcntt comprdicndunc etiam fari- 
nam ex ille redacbiT»,ac panem coctum ex idendute ratio- 
nis^exquoillafiunt, neper extract ioncmfrumenti caulc- 
turp^iuriain Rcgione , nam alias cludcrentur^cdii^b ad 
412 cvadendam pcenam; loconamque frumenti cxcraherctiir 
farina^vel panis, Mcnoch.cmtf.icAi^fi*^<)X2mm\ill Medic. 

libAX.tf.ft'iiJ^ I l^liordLde MdgtJhMdi^iJik^XA^m SJ. 
cam daobjeq^ , yidsM tax.Pmis cane inf. 4. n. i . Q'feq* y & 
pr^cipue;i.7. cr 9. Marqiiard^e //(r,mercatarMkijCA,n.iJ. 
&/€q,Oificc.LsLtrxon/ultA ^7.rf.z4.Cr/€£}A\bi plenc Cyriac, 
emtru^6ii,nz6*KoccM O0c,JiubrA4.§A, n, 6, , ubi c^uod ita 
pluricstititpronunciatLim, lic)€r.i^r.i77.i». i.O" j^Gratiarv 
dcfif* 1 48.//.i}*Cr 9. & ScoppJn oh/crv^Md ditj dec, 1 84, ^/.g, & 
jfeq. Zaiil. diieg.KHbK4iJt.^JoS:ipi\{i, Saa de offic. Loat^- 
$encap.z^.nA<^ 

QiLE concluiio licet fit vcriffinfm , nihilominiisad cautc- 
lam> 6c ad toUendas inuttles difcullioneipotcrit in jtdicti^ 

41; prohibitoriisextradionis fieri mentiOjCtiampanis, &ferh 
n^de Ponte de poteji.Prorcg.tU,i.§,6 nAi^ko<:cJe o^c.Rab. 
ibje ^nnon.PrdfetL§rj.rfHm.9 > licet deficiente tali cxprci- 
h im-nrfone fitrin.^, ac panis,adhuc in Ulis proccdant poenas 
Adidorum,ex firmatis . 

4L4 Prout venit bifcottus^Capicc Latr. plcne d confult i s yj 
, n.i4,0'feq, 

Atfubtalibiisjlidis prohtbentibus cxtradioncm fru- 

41 < menti non vcniuiu Xtgnmm^^Lfrkgem ^.jrHmemi^Ae zerh* 
fi^nifliot€lld,cA4*/iu. ^6.Qr 57. nee fpeka, ordcumjlcmen li- 

416 ni^ (imi[hyBorQl\jbid.n.47,ad 51. 

Sitamcn Adida gencraliter prohiberent extraftionciTU 

417 tritici,acbl3doriim,tunciiibillisvcniunt kgUTnina , ^Sc 
aliaprxdidajBorell. ^i/*,58.e5'yf^., ubi late reccnfcc , qus 
lintlcgumina- 

Idcfn, figenenliter prohiberent cxtnftioncm vidua- 
Hum, tunc naniqut comprchcndcrenc ncdum ea , quae funt 
parau ad hominis vidum, fed etiam nrdcumyivcnam^ fpel- 

418 tarn, faEnum,& alia pro luiiKntorumaltmonia , Tapia^ 
piper lHr*Regn.t&m.%MbrjA€ AnnafiJitA fkpercap. 23S, rtu. 

Ccfiant hiijufmodi difcullioncs in Statu Tcmporali S. R, 
Ecclcliac , dum Conftitutioncs Apoflolics; (iipra relarae 

419 prohibeut cxprefscextradionem frumenti, bladorum,^ 
Icguminum . 

Quando vero exirahcntcs frunientum, blada, legumina, 

- acalia vidualia contra prohibirbnem poenaicm pri:fcri- 
ptam in talibus i£didis,excuft:niur ab illonim amiUionCjac 
alits penis contentis in ididis^Cfe ralia j€di6ta non inircnt, 

420 poflcnt hie mukaadduci: arfupcrhuc puncto matcrianrL. 
crimtnalemcoTtipledcnte,foIumremilUve videantur Do- 
dorcsde materia loqucnteSj qui func Cyriac, rdwr.418.Ve- 
h{i\,conJ.4iMbAXlomJeaUinenJibA*cAj.nHM,^feqjf\tn^ 
Mallin. 4k cmJi/c.qAS,ik I'^liXjtCQol.confHlt.forenfc.^-i.pcr 
tat .^ ubi pro non contraventione, & cxcIufionc^Krne, & af 
ferii juxtaeiiis fcripta fuilTe judicatum, Ludovic^dec'Pcfj^/. 
So.Gnyc\ld€cDoi*uiMi.Zmlad Sutt.faventsam, i, iibr,^^ 
JiHbr*4ijtu*t6y.& fecf. 5 ik quoad Stacum Tcmporalem S.K. 
iccleli^ videantur pccn^ie rfatuta?, & quando iutrcnt 5 in i£' 
didofuperreguiamento Annon,^pubticato Rom^E de aa^ 
no l'^97, in calce pniefentis annotationis impreflb . 

,411 Cetcrum ft fuper hac utili materia Annona: ubcriorcm-- 
mcfTem habere defideras fiipple ex M^fE infna trdi, de taw 
pan*Tiip*de abkPtdant.O* fuper Ikr.^evn* torn, 5, lib.'j, tirade 
\Anmn. CT titAe Pyhr. ubi pr^clire MaftrilL de Af^^ifir. 
Hk^*c.f^.C^piitde Re^im.Reipnb-A^ 9ont,depoteft.Pr&reg* m 
Rtih-.de yfbi4ndam,yi22An/de m^ndnt.Primipx, 4. ij. 1. fal, 
I4K FrancSadarin.re;J)d^24.qui erudite, Mailin. ad Guaz- 
ixnde c&nfifc, 7, 1 8* Sola Jatimme a i VonflS^baHd. nt. de €- 
iUilMTtmnXltiiipA^ X'^aldatir* dt/er.4aCohelIif(^ Buii Bom 
jRegim, f .2 i.Villadiee, wfitii PoUticjC, f * Bovadil. infita Po- 
Utk,Ub.%xnp,\T\\Q&i\x,depfn,Eccl€fiaftp.z, verba Amtoft^ 
cAX^feq, Zm\ ad Stat,Favem.tomAMb.j^.RMbr,4i, ciui ma- 
leriam plcne examinat etiam dc praxi Urbis, cumfucritde 
ilia in judicando edodus , &:exaliisapud nos indicatis , 

- KloclcJe .^^r//'^.2.f *tp.Si.ubi ponit etiam quid agendum, 
ut Annoa^aftlucntiain Regnisconfcrvetur,Io.Bapc. dc^ 
Sct^ Offic. LacHmtenen,c,z 5 .Dcctan*plcne tr/dixrimin. tam, 

C^n/l. ad St^. Tom, IL 



Et cum fuper materia aflignatiormm frumenti , ac bla^ 
dorum,Tra(::tarum,&aliariim falubrium provilionum fti- 
per bonoRcgimtne Annon« Urbis, ac LiKornm Status 
rcmporalisS.R-Ecclcfix proditritpoftremum i£diciunx- 
Card malts Came rariijiJt Ani^onae Prxfi-ftidc anno 1697., 
quod nunc lirvatyr,idc6 cum Ikomnibusnumcris abfijlu* 
nim , jis, que inconcinne in hac annotaiionc fuper Annona 
annotavimuSjdabit non modicum ornamentum. fi hie tart- 
qiiam in propatulo rcgiftrabitur,^ ejus tenor dt , ut fcqui- 
tur . 



B A N DO. 

Circa rAncgne,Enrattioni,Tratte, &a]trc Pro- 

vifiontfopraGrani, Farine, Biade, 

Legumi ,& alrri minuti . 

PALVZZO refcovo di Pelefirmd^ Ctrdlmk jiltie- 
ridelU Sam a Romans Chief a CAmer* 



e iollievo de (ud Jici^^ particolarmentc dc Poveri nclla ma- 
teria deirAbbondanza in :utto lo Stato Ecclcfiaftico , con- 
ccdendofraleakregratielalibcrti ampianKnce del com- 
mercio per Terra di grani , biade , legu mi , ik akri miou- 
ti da hiogo ^ luogo , e da Pro\nnciai Provincia dentro lo 
ftcflb Stato EcclelialticojComc ncgli Editii publicati li 27. 
IVlaggioi692., e28.Lugiio 16^4. vedcndo pot dalfefpc- 
ricnza , che la malitia , wSc aviditi di moLi s'abufa delle biio- 
ncdireitioni, cprovifiomfLie, cdaltriSamrai Pontcfici 
fuoi Pre Jcccllbi I , non daudofAflegnc giuftc de' grani 
vccchi, c dc nuovi raccol i^anzi tcnendoli in biiona parte 
nafco(ii,arfinchccosicrcfcail prczzotn maggior ani^uftia 
della Povcna J c procurando cftrare indtbitamcnte per Ma- 
rt ,e per Terra,grani , biadc, kgumj,cS<: akri niintiti a Luo- 
ghtfuoridiStaiOjofcnzalairattancceflaria, ben fpeffo 
cqccdendo anco neirufo dciriftefre Trarte il tt mpo, inodo> 
cquantiLa delTc fcnza timorealcuno dellc rigoruliiiimc^^ 
penc impofte da divcrfe Bolle , c Coftitutioni ApoUolichc • 
comrogrEflrahenti per fuoridi Stato, ilche riclce perni- 
ciolilfimo tantoin riguardod'incaricare, come ii c dctto,tl 
prczzodcformcnti proporrionato alia qualiti de raccoki, 
(^uantorifpettoairinccrclfidcUa R.C Aportolica,hJ (kbi- 
luojCherinfrafcntte provilionijeproibitioni fat :e,c pratti- 
cate la maggior pariealtrc volte , dcbbino puntualmentt^ 
oncrvari^i m avvenire, con augumcutarc le cautde , per ha- 
ver noUtiadcTrafgreirori, c con accrcfcere Jc pine piCi 
gravi contro di efli, & il prcmio maggiore, e ficile k chi 
nedara fufficienti denuncie . 

PertantodordinedeliamedefimaSan[icJ diN, Srg. da- 
toci a bocca^c con un fpccial Chrrogratb feenato ii prefen- 
tegiorno, dibito, cregiftraio negli atti dellinfrafcricto 
Scgrctario , e Canccnicrc di Camera , c per Taotorita in- 
iienic del noftro OHiiio di Camcrlcngato , non rccedendo . 
dalli Bandi, ik Editti in cid pubiicati, come fopra akrc vol- 
te, fenonncUe parri contrarie al prefentc noliro Bando, 
anzi inercndo i mcdtfimi, Scampliandoli ,ordiniimo,iSc 
cfpreflamentc commandiamo come fiegue . 
Circa r^Jfegffe, 

Principiandodairaficgnc tanto per Roma/uo Difircito> x 
& akri Luoghi non comf>refinelf Editti del Iibcro Com- 
nxTcio,qoantoin tuttoilreftodello Stato Eccldiaftico , v 
ovefi ftendonolidcti! Editti,e tanto rifpct to i hioghiim- ' 
mcdiatamentCjCjuanto rifpettoi Ittoghi mcdia:amentcfog- 
getti a Sua Santi[i,niyno ccccttuato , ( non tntendendo pc- 
rodicomprenderc in alcuna parte del prefente Bando i-i— 
Legaionidi Bologna, Ferrara,^ Avignone, nelaCittidi 
Bene ventoj^ ftio 1 erritorio) ordintamo,e commandiamo^ 
che tuttt,e fingoli cosi Laid , come Ecclefiaftici di :qualfi- 
voglia ftato, grado,c con Jitionc, e preeminent.! , ancorchc 
Arcivcfcovi, Vcfcovi ,cSignori Cardinal! deHa Santa Ro- 
mana Chiefa, 6 altri , che haveflcro bifogno di fpccialc, c^ 
iDecialiflima mentionc , Univerli a^CoJlc^ii, Ofpedali , 
MonafleriiyCommcdeancodeirOrdincGierofolimitano, 
& akri luoghi Secolari, e Regolari anco delle Undici Con- 
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grc^ai ioni, c del la Compagnia dd Giesti, c di quaTiila alira 
x^iialita^ noinc, e prerogativa , ancorche qui non cfprcira , c 
chc Jojfc ncccfTana dcJprimerli , dcbbano oi^n atifiu per tU:- 
to li 15, del Mdcd'Agofto, 6 ncl ttmiinc aunaprorcga^^ 
foUta conccderfj fticccilivamente , haver dato now diltinta 
foitoCcmiadi propria mano , ofottorcritra daloroMini- 
llri J nTpetio a Koma, cii^o Diltmto, ©in manode^-. 
'Govtrnacnridc Luoghi , dtjvc tbgliono publicarii ri^n an- 
no gli L Jmi lepra Je mcdcmc Aflegnc , 6 ncjili .^.tri dd dct- 
to ini^iarcritioSvgrctariodi Camera Noiavo ucirAnnona , 
erifpcnoaglinltri Luoghi fiiori di dctto DiJbtttoncI «_- 
liiani dcGovcrnatori, 6 altri Superior! per trafnicrtcrc Ic 
.dctrc noic a Roma> con forme c Pilito , di mtro il grann si 
VccchiojCome nuovo,6nna,Dr20jbiadaj 6: altri minutixbc 
havcninno raccoltij e refpecnvameiite li irovcranno in foro 
jpoierc tanto dentro Ic Cirti , Terre , Caflclli , c Luoghi ha- 
bitad,qiianto in campagna jaflegnando , c notificandodi- 
flintamcntelaqnantita, & 1 Luoghi , ne'quali detti grani ^ 
farine , &: alrrc biadc ^ c minuii fi trovcranno , con tfpriiTie- 
ire anco, che quantity di grano, orzoj biadc^ c nsinuri fia nt- 
Ccdaria per (oio ufo proprio, c dc loro VaHilli , Opcrarii , c 
femcntc, dichi.irandoobligariidctta Aflcgnaancoli For- 
hari , VLTniictrllari , Pafticcieri^ CiambcUari y Orzaro- 
it, ctimili ArcilH, cheinqiiallivoglianianicrahivcficro, 
^rifjntncrolotto qiiallivoglia ricolo, grant , farine , ik 
iiltrebiaJej cminuti , dctti dilbpra , anco per ufo pro- 
prioj erealcLinnhavefleinranto vcnduio^ uvcroobHgnto 
rani, biade, c minuti dinuovo raccoitb y dcbba anco 
cnunciareUnomitlcCompratori, cdiqiicllij d quali li 
Jiaveraobligaticon ilgiuf^oprczzofhbilitofii loro, lor* 
.Co ptna in ogni cafodi tralgrLllione^ ocontraventinnc al- 
'e cole dilpoltci C^ ordinait ntl prdenieCapicolo non Job 
Itlla perditadellc r<4^bc per U rara'non dcntmciara, ma an- 
ora di dieci fcudi per cnzni rubbiodi grano, e -ii fctidi cin- 
m\c per cgni riibbiu di biade, kgumi^e minuti incoifi nclla 
^citaperdjcajequantoal <oIoa*todiriceverc raflegnc, clc 
idenuncTC dcllc contra ven icmipertrafmetrcHca Koma__., 
'♦vfoftf o Stgnore, rilbetto i rotte le iiidcttc PcHbne tcclefia- 
ftichc, Chiefe, e Luoghi Piincdifpecialc, c limitara^, 
combcniaalli predttd Governatori, bcnche Laici , e 
<nchc derciiino la Tufa giurilditionc tenlporalc ad eftetto 
iconimet erne poi ia coghitionc delleCaiife ichicom- 
imander^ Sm Beatitudine . 

Etaffinchc poi Ik cialcuno havere flimolo di dennnciarc, 

accufarechc non haveficdaioledcrtcaffegne , o Ic ha- 

elTed^rc non giufte, a)li Accufatori, cDenitncianti li 

bra y A la mcra delk ludette pene, come perVLrrannoalla 

Acv* Camera inrobba, cdcnari, ovcroil terzotuuoirL^ 

Jenari ^ loro eknione^ benche fofiero Miniflri , Fanori, 

iColoni, paitiarii, oaftriiimili, epavtecipr, c compici 

" elk aflegnc trail Iciate di dare , 6 non darc giufte ( purchc 

cm Itano principali DeHoqucnii) efarannoancora temt- 

ki fegrcti,ne per parte della Camera ti ammeueranno i Tral- 

relloriad alcuna compoikjooe , c gratia in prcgtudicio 

_^ella portionc dovuta ad efli Accufacori , e Dtnuncianii 

Tenia tl loro con (Info. 

a red a Trafpifrtfi dc Craniptr i'^hbondansin 
di Ramci . 
I Per cjuanto poi concerne lalibeni del rrafpcrJo degra- 
ni, 01^1, migliOjfave, kgumi ,&' r gn'altra loncdi Biade, e 
minuii a Romaic circa tuttcIeProvil'ohi, che riguarda* 
no FAbtindanxa diqucHa Alma CitiJdovrannoda ttiiti 
ofiervarii liBandi in cio publicati reiterafc volte, e partko- 
Jarmente nelli Pontificati dclle felici memoric d'Innocenzo 
X. li9.Giugnoi6s<*^.c d'Innocenzo XI li 5Xuglioi677. 
C ire 4 CEflrdmtriperfaori 4i Stat . 
4 E perchc non vi c cofa piu i cuoredel fommo zelodi Sua 
Santici^quanto il provcderc,che non lleguino efirationi de 

f;rani,biadeJegumt,-& akri mtnuii per fuoridi StatOjknza 
e dovutc Trattc,e lkenrr,6 con ccccfTo delk medcmc,qiJ3* 
liniunaltro pool Conccdcre neilo Srato Eccletiailicoim- 
niediatameme^6 mcdiatamcnte foggetto^ft nonSuaBcatitu- 
dinejfi proibi(ce,o din^^t commanda,chcnc(runa per;ona,o 
Uni vcrhti di oualft voglia (hto,grado,conditione,c preemi- 
nen2A*benchcanvefk Jarfencrpccid mentione,comcin lut- 
to difopranci prime CapioIo\ardifca (enza k dovute Pa- 
tent! del icTjMUc da fpcairti daNoicon Chirografi pt^- 
dentidi NoftroSignore,enon altrimenti, eftnife daquaHi- 
^oglta h?ogo immedf n?amcnte,o mcdiaramcnte fi>i|getto al- 
& ^de Apohohcy per fuori dcllo Stato EcckfiaUtco Gra- 
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. nr, Or2i,Fanne,Tritc]li,Bircotti,Biade, Favc, ]VIfgli,Lcgu- « 
nii5& altrc robbe limili per Mare,ne per TerraClalva la con- I 
futta provifione delk Barche fecondu ilfolito de Luoghi ) 
fottu pcna non folo della pcrdita delk robbe, c di fcudi die- 
ci fjcr ogni rubbio,che importaflero li grani/arine, tritelli ^^ 
e bii'cotti, e di fcudi cinque per rubbio dcgli akri k|umi jH 
biade,e minuti,ma ancora irrcmiHibilmentc di kfa Maefti^^ 
privatione di Feydi,conhfcatione dc bcnijC Domini j, c lol • | 
pcnftone di tiuti i Privikgii , & anco di Scommunici d^^ ! 
mcorrerfi ipfo ft<5lo,quanto i quclli,che eftncranno di fuo- 
ri di dttto Scato, iSc a luoghi mediatamentefoggciti efifkn- 
ci ne* Confini di eflo per mercantia, e foito tut tc k altrc pe* 
ne conrtnuie nelli Moti proprii , Conftituriont, e Chiro- j 
grah delk Same mcmbrie di Papa Gregorio XIII. Clemen- j 
te VIIL Paolo V, Urbano VIII. fottoli 24. Settembre^ 
1614, c d'altri Sommt Pbntefici . 

Dichiarandojchtle dcttepene sintcndcranno trrcmif 
fibllmcntc incorlc ogni voka, che fari feguita Tellrattionc 
da poterii provare etiamdio per via d inquifuione, & ogni 
voluj che ligrani^biadc^ilJ^akre robbe fiidettc fi trovaflero 
inii^agranri nciriltratiiortc perfuoridi Staco, al quail crtct- 
to li lit lii granijbiade, 6c akrb li diranno , & intendcranno 
tro vati in fragrant! , oHando fi arreJlalTcro , 6 foflero in CJ- 
mino vicino a confini dal ri Domini i per Terra, 6 3I Marc 
cinque miglia,e non proporiionaio, nealkgabik congrua- 
mcntc ,fe non per commetiere , oattcntarc, eprcpar^re T- 
eftrattionc it luoghi Riori di Stato . 

E nelk medeme pene , e ncU 'iftefli modi , e forme in tur* 
to, e per cutto come fopra incorreranno qudli , che haven- 
do k 1 ratte,ecceJerannu neircftrattionc la quantity dVlfc^ 
c non fololi Padroni de grani , & al:rc robbe fuderre , nna 
chiunqueakro smterpondk, 6 in qualftvoglia modo daC 
fe mano ,a|uto^ favore, oconfegho per dctte ellrattroni, 6 
in alcuna di die 5 emokopiLtquandofjano Rali'egnatori^ 
Mtnilhi, & akri Orficialidepuiati ad invigilare , che non 
li commetdno decte fraud i , e faranno ancora Ret dcll'iftef 
fe pene coloro, che venderanrto , 6 fotro qualfivoglia colo- 
re daranno grani , biade ^ legumi , ferine, tritelli, c bcfcot- 
li , & litre (pecie fimtti come fopra di qualfi vogUa forte i 
Marin^rij&akreperkmefolitecomplarc, ofolpette* chc 
comprino per cftrark fttori dello Stato Eccleliaftico ( faWe 
perofemprekfudeue provilioni per k Barche ) con di* 
chiarationein okrc^ che circa la perdita delk robbe | & il 
pagamcnto ddic hiclcttc pene pecuniarie , alH Padroni non 
s amnietteri la fcufa , chc il fiuto (iacommclfo da'Miniltri, 
Fartori, Colon i,&:altregentifcn2a la loro fcienza » inter- 
vento, oconfcnfo. 

E quamo alii Barozzari, Carrari,Vettijrili,Mukticri , c 
fimili,i quail fcnza farli moOrare Iccqnvenicnti T'^J'^** ^ 
liccnzc intraprtnijcnero, 6 principialfero il fervitto, 6 con- 
dotra di dccti grani, biade, 6c akro come Ibpra verfo la Ma- 
rinajO verfo i Luop hi de' Confini per camino come fopra,- 
non adcqiiato, ne alkgabile, fe non per commetterc,o attcn- 
tare, e prcparare eftrattioni fuori di Stato , incorreranno la 
perdita dd!i Car ri, Barozze, Animalii &aItro, con li^J 
quali ficondurannolcdette robbe, ancorche non foflero ^H 
proprii , ma d'akri , fenza che ne meno i Padroni d^efli fot* ^^ 
toquallivoglia pretdloetiam d'ignoranza poffino ricupc- ' 
rarli , edi pid incorreranno la penatiitre tratd di corda 
per ognifcrvitio , cdi fcudi 50, perogni viaggio, ccon- 
dotta . 

Delk quali pene fipratticaririftefTa applicationc cfpref 

fa di fopra aJ Capitolo fccondo , cioc agli Acculatori y c_> 

Denoncianti fe ne daia la mct^ in robbe , c denari , come 

pcrverranno atlaCamcrajOi! terzotuttoin denari a lord 

ekttione , benche fbfTcro Miniftri , Coloni , partiari! , li- 

ui limili ,c parcecipi , ocomplict dellc fude ■€ contraven- 

tioni (quandopero non fiano principali ddinqucnti) & il 

rcftoalla medema Camera , e cietti Accufatori y e I>enon- 

ciantidovrannofcmpreefier tentrti fegreJ^ ne inprcgiih 

dicio della rata, clie toccaAloro, potrannoli trafgrdsch 

ri efferaggraiiatii n^ammelli dalla Camera ad alcuna^ 

compofttione , fe pure efli Accufatori , c Denoncianti 

non viconfcniifkro . 

Circd il modo da offervar/i nelfK/frdttiom in vi^art dtUt 

TratttptrfHori di Std * 

Perovviarc quanto fia polfibik, che fotro il preteft^ 
dellcTrarte perfuoridi Stato non (\ commettino fraud! 
contro quanto h e difpotio di fopfa,n^ fi faccino maggio- 
ri eftrattioni di qudlci che contengono k medeine TrattC|C 
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t lore P:\rcnti , ft proibifcc efprcflamcntc ( ecccttuando pc- 
iunicamcntck Tratte dcgnni, c nccoUiddliStati di 
Callro^ c Koncigliont ) chc niuna pcrfonii » 6 Univcrfi- 
tA diqiialiinque ilato, grado, digniU, eeonditione^ , 
tncoich^ dovcde fiiHcnc fpccialc, &: individua clpidiio 
nc, c iemprc in cio con TampkEza dcirantcadcnte primo 

ICapitolo J gofla, ncdcbbaui vigor dt lie Pateniip^r Ic^ 
Tnttc fuori di Stato ^ che dcvono fptdirCi da Noi con pre- 
ccdentcChirografodiNoftro Signurt: farnc cftrattionc-^ 
alcuna , nc m^nu lotto prctcfto di cflfc incaminarc li granJ, 
&:altr€robbc proibitecftratriicomcfopn, 6 vcrio la^ 
Marina, o ycrroiCunfini dahri Dominii,Rnon lervatc 
{^rirna non folo tuttc Ic conditioni appollc, e da appoHi ncU 
edcttelcttcre patent!, c I'oHtL in qualiivoglia altro modo 
jpCfilpaflato , ma i\\\t\k ancora , chedilcretivamentc^ 
liaggiungono qui in appreflb > cioc parlandodtircftrat- 
tione OCT Mare • 
10 Rifpcuo alia Spiaggia ^omana^ chc non poflino,nc dcb- 
bino urii rimbarchi dalle Provincic di Maritima , e Caip- 
pagna, k non nclli Pom 4* Nettuno, e Tcrracina , 6{\x 
Porto Badino, c quanto aPa Provinciadel Pammonio nelli 
Pord diCiviuvcccbiaie Torre diCurnero > c Icrvaco fcm- 

fjrcilrenorcintutro , cpcrtutio del Bin Jo pubticarodi 
peciarordinc di SuaSinciti li 9. Agolto i6y6. 

Rifpcito alio Stato d'Urbino , c fua Lcgatione , ch;i_^ 
non poilino farli Timbaixhi, fcnon chc'nci Porto di Si- 
nigaglia* 

Kirpcttoalla Provinciadi Romagna^ c fua Lcgatione , 
fcnon che nel Porto dt Candiano, Kimini,e Ccfcnatico* 

E rifpctto alia Provincia delta Marca, fcnon chc ncUi 
PorttdiFano, Citabrucciata, Ancona, IVecanati, Mon^ 
ccfanto, e Porto di Fermo ^ con proibitionc efprclTa di 
nontolierare alcunaeliratcione per Fitimigino , Sirolo , 
Marano, S.Bcicictta, Civitanova, S, Lupidio, e It^ 
Grottc, c qiiallivoglia altro Scalo , chc vi fbflc pcria— 
^m SpiaggtadidettaProvincia. 

^■4 VoTcndn, e commandando precifamcnte la Sanriti di 

NoftroSignorc, chcofrre il confcnfofolito apporllnellc 

I dcucLettere DatcntidalliJEniincntiilimi Stgnori Cardinali 

PLegati, edalliGovernataririlpcitivamentcdcIle Provin- 
cic, dcbbano Ic medenic chbirh nncora, cfirfi contrafe^ 
gnare dalli Governatori Locali , opiti vicini dellifudctti 

IPorti, e Scalf, dove fari lecito <ar IVihattioni , e particolar- 
mente daJli GovernaLori di Rimini, Sinit»agli.^, Fano, An- 
cona,c Fermo, non perche i\ renda ncceflario ancora il lo- 
ro conicnio, ma perche ogn uno di loro pofla , e dcbba cu* 
mular le propric diligcnzc, ik applica ioni pcrevitare , che 
non 1^ commcttino fraud i in quanto fopra lie provifto , (l^ 
checommeacndofi, nonrcftinoftnzahavcrlcne ncjtiiia , 
^ fic impunt:e , incaricando prcmurofuUmamentc Sua Ikati- 
H tudinc anco airiilelli Governatori Locali ogni atiencionc , 
^ evigilanzanella materia. 

Eparlandodeireflrattiont per Terra, fi ordina, ecom- 
manda, chc dcbbino farfi per Ic ftrade , chc fccondo Tup- 
portunita particolarediciafcunaeftrattione grEmincnttf- 
ilmi Legari, crilpettivamcnte li Governatori delle Lega* 
tioni, e Provincic prefcrivcranno, cfarinnonotare ircr- 
godeiriftcfTc Icitcre patcnti, & in queftocafo dovranno 
parimcnte notificarfi , e contrafcgnarli le^ dettc letterc pa- 
tcnit dalli Governatori Locali , di dove fi levaranno li gra- 
ni, biade, legumi , & ahri niinuti da eftraerfi i.luoghi 
fuori di Stato per Terra , 

E contravencndo alcuno aJIccofc prcordinate nelli fci 

prollimiamecedentiCapitoU,6in alcana di cflc , fcla_- 

contraventionefeguiricon eccelTo della quantita pcrmcf 

fagli ncUe Trattc ^ giicomeficdifpofto , incorrtri nelle 

pene contenutc di lepra ncl capitolo quarto , e fcllo i e Ic 

la contravcntione fcguiri fcnza ecccflo nella quantiti della 

Tratta , tuttavia incorrcr^ nella pcrdira dcUe robbe , e della 

pcna di dieci fcudi per ogni ruboio di grano,e di Icudi cin* 

que per ogni rubbio di biada ? legumi j&altriminuii; E 

jaantoalliCarrari, Barnzzari, Vctturali, Mulattieri,e 

imili foggiaccranno alia perdita in tutto> come nc call an- 

cccdcnti , delli Carri , Barozze , Animali , &: altro , c^^ 

Pdi fcudi 1 ^ per ogni viaggio , con 1 applicatione di dettc_> 

Ene, neirilkna forma per la portionedeirAccufatori , 6 
enuncianti, ancorche partccipi* c complici delle trafereP 
fioni(ma non perd principal i Fklinquenti)datenerfii<^re* 
ti>e s&a che fe gli polla pregiudicarc nella loro rata per par- 
te della Camera con alcunagratia,d compofitione. 
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Tornindofi^dichiarare, accio dcbba ciafcuno ftai pin 17 
avvcrtitu in ofFcrvar quan o fopni, dc alknerh onnina- 
mcnte da ogni iVaude , c conirabando, oltre la quantit^ 
delle Trartc, che fopra Tcftrattioni eccdfiyc feguiie , c_^ 
conf*matc, fiproccdcUper viad'inquiiitione* c circa le 
contravtntioni inordincaliiCaricaton perMare, ikin^ 
orjineaile (trade per Terra, la conrravcntioncs'intenderi 
incoria, etrovatain fragranti^ quanto aireftrattioni per 
Mare, ognivoha cite li gram, &raUre robbe fudette (i 
trovaranno in cainino vicino alia Marina cinque miglia , 
iinza le attcrgationi necelTarie, ovcro fuori di viaggio pro- 
ponionatoaUiCaricatoripcrmciri, e quanto aircHrartio- 
ni per Terra , ogni volta , chc (i trovaranno vicino a Con* 
iini d^altriDominii cinque migiia fcnza le derte attcrga- 
tioni neccllarie , ovcro che h trovaranno fuori delle m*a* 
de da prelcrivenegli , conrjc fopra , nella Vila delle Icttc^ 
re patent i. 

Ci^ca U Confcrm4 df^ti UStti peril i$hcr0 

Final menteconfcrma Noftro Signorc gli Editti gia fatti i 

publicare fopra il libera comercio per Terra dc grani , bia- 
de, legumi, 6iraltriminut! da luogoikluogo, cda Provin* 
cia i Provincia dello Scato EccJeliaftico li iii, Maggia 
1691. e 18. Luglio 1694. Ml percvitaregliabuff,c lefi>iudi 
introdocte dalh perverl! 4d'alcunilbttaiicalorcdc medc- 
mi, fi dichiira , chc li proiati fiditti non dcbbano futtraga- 
rcdairuhiiTio giorno di JVliggio finoi tuttoil Mefe dt 
Scttcmbre d'ogni anno, dovcodoli hivcre il loro cftltto per 
fofpcfodcntradctio tempo , quandoin alcun'anno norL-# 
piaceHc ^ Sua Bearitudinc di provcdcrc di vcrfimcn c, e che 
parimenti non dcbbino fufiragarc nc per fcufa di non dar T- 
alTc^ncgiurtiiliincdclIi raccofi, n^ per condurre , ctran-' 
Ikare i grant vicino ciuvuic miglia alia Marina , 6 alii Con- 
fiuidaitriDominii per Terra, d'^venJolirifpcttoallcallc- 
gne oirervarpuntualillimamcntequantuedilpoftodi lupra 
circa le medcmc,e rifpcttoaHavvicinarc, conJurrt^c cran- 
fitarcigrani,biadc,lcgami,^altriminuii alia Marina , 6 
alii Conlini per Terra d'altri Dominii per il irafto di cin- 
tjue miglia prarticare, & adcmpirc tutto qucllo , chc \\ prat- 
ticirebbc , c duvrcbbe adempirli , fe li mcdemi Editti non 
vi fbflero , c cio in tutto , c per tutto fono le provifioni fc- 
condo la lifcreiivita de call, e fottg le pene , e loro apglica- 
Tiofic, come^cdifpoltoncglialtriCapi^e materia del pre?^ 
fence Jiando, i qualiin tutte leparttcolarita congruc li hab- 
bino qui per rcpetiti di parola in parola . 

Volenao , c decrctando , chc il prefmte Editto afliflo ^ 19 
cpublicatoneluogHiiolitidiquellaCittidt Roma, cri(- 
perciva'iicnte flcUc Citta , Terre , Calklli , c Luoghi delJo 
Stato Eccletiaftico, ovc dcve oflcrvarli , c nelli l^orti , 6 Ca- 
ricarorinominatidi fopra, della quallaffiiEone dovra te- 
nerfcnc futficiente giuitirtcatione , c regiltro appreffo le^^ 
Cancellerie ncllc Cuta, e Luoghi della Rehdenza principa- 
ledcgli Emincntilfimi Lcga:i,c Governatori delle Provtn» 
cic:e dovra anco trafmctterfcnegiuftihcatione fimilc a Noi 
perfirla confervare apprcllo Tinfrafcritto CAncelltcrc di 
Camera, aftringaciifcuno alia precifaolfcr^ mo 

in c(r:3 fi contienCjComc fc i ciafchcduno nt i eta 

pcrfonalmente, e Ipecialmcntcrintimauone. Daco in Ro- 
ma nella Camera Apoftolicaqueftodi 19. Agofto 1697. 

P. Card Altieri Camerlengo* 

N. Grimaldi Prcfetto ddl* Annona . 

Innocentio Meola Commiflirio Gcnen 

^ftolfaGaloppi Sesretdria^ eCmcelUere dl 
Camera • 

Die, menfe,&r anno, quibusfupra, fupradiftumEdf* 
ftumarfixum, & publicatumfuitad valvas C u4^ Inno» 
cenrian^r, ^inacicCampi Florx, acaltislocis(oliti5,& 
confuctis Urbis per me lo: Baptirfamde Capcllis Apoft. 
Cur f. pro D* Mag* Curl. lo: Gra:cus . 
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De Nundims > (^ ardme ni its 
fcrrvAndo . 

CAR XLix. Lib. iil 

CtJm fingulis dicbus Macuiii i fi dies ipfa feria- 
ta non (it > alioqui die pra^cedenti N undine itl 
PlateaAgonisfiant, &incaArtificibus, &Ncgo. 
tiatoribas pro dmnium commoditare ccrta loca al- 
lignata tiierint , Nihilominus ^ quia erefcentc homi- 
num cupiditatc, Artifices, & Negdtiatores , qui Art- 
nonamiraaaiitihtcrAdvenas, qui ad Urbetiipro 
dicNundinammAnnohamafterunc, fe iinmirtcn- 
do 7 & dilcurrcnresin emendis pullis ^avlbas » ovis , 
fSornis, nlalis, pyrisi nucibus, uvis,ficubus , caftancis 
alliis,cepis iIeguminibus,&aJiisfruftibus^ &fTUgi- 
bus, fittiilibulque rebus ad Annonam ipedantibus i 
taultas fraudes inCivlUrti efrietc voJcndum dam- 
huiit adhibere comperti fuht i Hac praefeiid Confti- 
tutionc cayetUr> ufc nabitatorcs Uirbis^qui in his vcn- 
4iendi5 VcrlalitUrj Pullarii,fcu Pullaroli,Pomariijfeti 
Frutl:droli,& SaKamcnrahi, live Pizzicaroli>quiquc 
in dieia Nuildinatum die>& alia illaJiiprf cedcnte ab 
Adveniscmereprohibitifunti habcant, & habere 
debcantindi^idAgonisfoW locurh uhum ab Ad- 
venis, i^ui pr^di<Sa ad vcndendum in foro aftcrunt i 
cmnino ftfpatacurn>jt^ut inter Advenas [)rsdi^os > 
& illos urbico^ pul laf itiS) pdm^krios > ik fal (amenta- 
rio^ omiimo mtetmedii exiftant calccolani> iuGio- 
ttSy live pelamentcllarii>aut mcrciarii, aliique Urbis 
artifices mini me Annbnamttartantes ; Nullulquc 
XX Advenibpra^didis AnnohamafterentibuS poiTit 
inter urbit:di^anhonarios,nccurbiciannonarii inteif 
iIios> dida die Nuaduiarum durante, dilburrere, vel 
manere. Quicdntrifecerihti amittdnt bona, quae 
fcmerint* & puenam decern aurebrum intiiirJrantjmi- 
nucndam , & aiigendam Conlervatorum arbitrio 
l^rdremnlf & bcrionarum qua! irate . 

NcGCtiamllcditjiSNegotiatonbus, quilinum , 
autcanabimmUrbevehdunt > dictadieNundina- 
rum * & earn praeLcdchrt cmereiri Urbclinum ,aut 
canablm ab his, qui hnuiii)aut canabiitl pro Nundi- 
nis venderiduta aftcrunt ^dcbeantque & ipfi codem 
die Nundinarum peimancre in loco dmninoicpa- 
ratoabAdveaisIirtum vendentibus , & inter cos 
non cdrt Vcrldn, ut dc pullariis , & aliis prdxime di- 
dum elt ; alioquin bona , quae cmcrint amittant , & 
poena mpratdidam incur rant, 

NulIusHbfpes^aut Tabernarius^qui habeat propc 
fuum hofpirium, feu tabcrrtani, demos » aut apothc- 
CaspuUanoruni diitantcs minori fpatio cannarum 
buinquaginta pbltir die Mairtis, vet Luhx, hofbitari ^ 
& recjpcrcnluUbhes,aiit alios advehctes ad Urbem 
jpullos>aut ova; alioqUi pcena aureorum decern vice 
^ualibct,& pro quahbet lalma puniatur . 

A R G U M iE N T U M . 

Agimr de iiutferia Nundinanrm publicarum , & Drivata^ 
rum,qiiialio nomine appcllantur mercata,& in quibtis diF 
feraotNundinTv& nicrc3tn,ac dieamborum militate in Re- 

{mbUci Olknclituir £^Li(Vd Nimdinx public^e concedunmr 
bliim I Principe^ mercatusautctn hcri pofTunt fine iJjius li- 
Ccnua,&fimnlqtJod Niinclin^pnblici habent fccunatem 
pro dcbicoribus p,d illasaccedcniibus^ac exeniptionesi Ga- 
feUts licet fini piiblicae y & exempiae per folani immefTVora- 
bilcm; rion lie raercatiisprivati5& in qLlibu5ca^lbus{)^ode- 
bitisq{| snonguideairccuritarcinNundinis , pr;Ecipue(i 
irt dtbitoi fuipeStis de fuga . Nundinarum t>rivilcgiuni> 
q aando pollit a Principe rtvocari ntc ae ? & an Nundinx 



|>ublicx pdllint concedicodciil tempore indiverfo \oc%$\ 
■vicJnis : 6t' an locus il Jarum puUit mutari Difcn - r ^ an- ' 
do N undi n^ hcri |)oliinc in di ^ bi is feili v is de f , & 

qua iiora, & an Lpiicopus pcllii prohibcrc, quod illt noii^ 
fiant in taiibusdiebiiS^quomodo.PrivilcgiuniNunditu* 
rum quando necnc amiccacur per non Uilum , eaucleatur * 
Cauii demum Nundinales quomodo y & apud quos ludt 
ees tradencur • 

SV M MA R IVM , 

1 NundimdkHntmrttiAmfrn^Sildifcrtnd^y & quid 

fint, 

2 XslkHdin^rfim kfrn comirmpuklicam Mtiiitatcm * 

3 NmidinifrxJeUrum ^gotium m emendo , Cf vcftdcndi^ 

ftmcly veiiis manna. 

4 MtrcAtHs vidcmur Synomms cum X^undinii . 

5 MeuAthi^imt qn^Ubtt hebdoiHadd^NimdinAfenHl^vtl 

bisiniUtno. .1 

6 isj$indi?it fieri p§J} urn folum fum priviU2i4 Principii 

S' prtmi . 

7 MertatHSpriviitipoJfHnt fieri ah yhivtrfiUtibMS ^ 4$c 

SAY&mpksfine iu cntm ^rwcipu Skprcfm . 

8 Mercdrusprtbm hcbUomadaies pofinm etiam ptrmitii 

d Mdgfftrdtibm toiarum . 

9 MerctttHs prtvtUi uti dc l9€rt Gemium non p^sttm prp- 

hiberiyO n,il^ 
io jimkor eft knm ex j^gemibu^ Commamtdimm Status 

txclepifftici exjrr^d Immtmn Xil 
i 1 Duitmes mercts ad Nunditats , ac ipfl mcrcei gau- 

demomm/eckrttdtc , 

15 Se^us in dHcemtbus fiercely 4C in ipfis mcrcibus tra- 

dit&is ndprivAtos mere at ui . 

14 JSlundiHs. omnes comprehenuuia tneremum ^ fed nm 

omnis mercatHseJt nkhd^naiii . 

1 5 MercMksprivAti mR^fk&NtJpMiimnpdfiumfimJt' 

nelnemiit I^rihc$pi$y\j rtk,i>s 

16 Seek J extra Regnkmy iitet tst^ruumfit ^ quod adjh 

licenna Frfjidis liu:ty uiftfikm , omnino concedenddy 

C?" quare } n.ijL 
18 Nuffiiiorum publicarum concejji^ fpeUax adkUtm 

Principem Skpremum y <^mnud Barontipne U-^ 

UksaJjenfk'yO/u.zi^ 
iQ BAr^netpoffum amtedere mercAtusprivAtin . 
21 f^niverfifiitespertefxpusimmemorAbiiepoffmn acquire- 

re lUsjALiendipkpiicas JSfkndinas , 
z I Immemor^ibdis , 6' privile^miH Prtmtpis circa Mm- 

dinas £ HfHtparantHr , 
^4 Euntesad Mindinas^ac tn illii tommorantesfknt feeu- 

ri Ab omu% rml eJftA tarn in boms^quam in perfma . 

2 5 Etiam extra latum Nkudinarum y fi t amen Jit tie terri- 

toria . 
16 SeckritAs data i^kndinis non pr^d^fl pro debito fuom^ 

documque contratio in NkndinisyK^ n. 27. 
28 £f qtsaNdofeckSyfifkii hdbttafiUes depretio ret vtadiis 

in Nkndinis . 
^9 Career At IS in Afkndinis y pro debito in ilUt comratlo ^ 

non compel if i;effio boTiorayji ^ 
\Q Net pro debito contratia in Nundil^itpotefi dectimirifi^ 

rus Mundinarnm . 
31 I}ebitorfi4fpeiikidefi^Apot€ficapi in Nmtdinit , & 

offer rur ratio . 
^ ^-intelli^e pro debito contraBo in ipfij I^Mndinis , 
5^ Ef fift in atiHAlifkga . 
^4 B^m.Francifi'ks Conflantinui Poirum Auihofii Au^ 

datur, 

1 5 Fniverfitat habensprivilegium Nundmarum cum/efsh 

r if ate pote/f in/fare y ut debitor captus itt Nmdms 
excanerefur^ 

36 /n Nkndinis lapipoteft y qui ekprefse rtnmciavii privi- 

Icgiis JVtwd^narkm , 

37 Sedpoteriil^mverfitasykt habeat ttundinas mtj^ii fr^ 

qkcnfotaj obfitikritatemjinftare pro excarceramne , 

38 Ikbitor ex caitfA debit i iurati nongaudet privil^io/i- 

ckritatts Nundin^uum , 

3 9 Vniverfitas t amen pro tuitiofte/uiprivil^iipoierii i^s- 

re pro excarceratione , 

40 Seckritas non copetit furiMdremfubtraxit in mtndimi, 

41 Seckritasnonfkffragaturbatfnifis^dclinquamikus y ac 

foLinorofii. 
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g\inti.fiefi'u£libp.i.c.ii.ft.z6. ubi teftatiir de veriori,& com- 
niiiniori ()pinione,Zaul.<<. Rubr.i. ».i6. 

Ncc illi uti dt jure Genriiimpoflunt prohiberiper Siipe- 
liorem, Pctra dtVoteft. Principle. io.n.i<^. Capiblanc.^ Ba- 
ro)2.fttperpragmJi.p.i.rr.%i.foljmhi loy.Grcve. d.confidertit. 
i.v.^. Moles dec, Reg.CameK aileg:.q.2. mio.chniduobf€q. 
diet. Zaiil. Rubr.i. n.i^. citm dHobJecj. 

Hinc cum Confaloneriiis, & Priorcs Terra? Amandulae 
in Piccno vcIJcntinftarein Sacra Congregadone Boni Kc* 
giminis contra Tcrram Moniis Fortini Jqcum vicinumjne 
h.vc faccrct nmcrcatum privatum qualibetjhebdomada a mo- 
d^rno tempore introducftum , eo quia Terra Aman .iulae 
afllrcWc , cjusmercatoabantiquiflimo tempore fieri foli- 
to infcrri prxjudicium i mercato dc rcccnti introdudo ab 

10 illis Montis Fortini : egoutiunusex AgentibiisCommu- 
nitatum Status Eccldiaftici clcftus ex bencficeniia San- 
itiflimi D.N;PapiE InnocentiiXlI. ( cum dicta Terra... 
Amandiilfficfletfubmea Agcntia) refpondidi , non poffe 
fperari ^ qiiod Sacra Congrcgaiio vellet impedirc novum^ 
mcrcatum mtroduftum per iiJos de l\rra Montis Fortini , 
exqilopotuit ab illis legitime introduci abf^iic aliqua^ 
Princtpis liccntia , ncc in taii mercani pri vato mtrare pote- 
rani. ea que allcgabantiir dc Nundinis publicis non facicn- 
dis in loco vicino , de quibiis a<5lum fuit infi*a hie . 

Et licet m.rccs, ac iilasdcfcreniesad Nundinaspublicas 

. gaudunt fecuritatc sl qifalibct moleftia, am judiciali,quam 

extra jiidiciali juxta pnvicriptum in I. ftmc a Cod* de JSlkndirt. 

'l^ adhuc idnonproccdit inliismercatisprivatis , cum talis 
Idixloqiiatur, &procedat in Nundinis > acmcrcatis publi- 
cis, ut bene explicat Bald, inditl:. L tinicamm^i. &tencnt 

1 3 .Pccch. de iHrefiJhti. cap.io. nHm,7^,verfic, itbi dicit , Ripoll. 
ide RegdL cap 42, num. 1 1 . <^fecj(j. Berlicch. concUtfrp. n,i. 
er infrap.i, Antondl de loco legal, lib.ixap,^^. n.i. Gilian. 
ad ^int. Very/, ve. bo Nandind, verf* Jed fetus eji V n. 5. inji" 
»c, La^unez. defrittt,par,i.iap,zi,n.ii. Criilin.^e^.99.;/.8. 
vol. \. Zaiil. diita Rubr.z. ». 17. Grtgor.Tholof. alieg.c.i.n. 5. 

34 Lbi appoiite advcriit , quod omnts Nundina: continent 
Mcrcatum, fed non omnis mcrcatus eft Nundinalis , cum^ 
hie lit forum venak paucispri vi'egiis fuHuItum , Nunding 
vcro folemnes habeani fecuritatis^ ac Immuniiarisprivilt- 
gium a Principe , ^' a icge concemim . 

Advene tamcn hie , qiiodin Regno Neapolis ex parti- 
cularilcge , vel conlue.udine non polTunt fieri didtamer- 
cataprivatafineiiceniiaPrincipis , & propterea in dido 

1 5 R cgno theorica Ba d. in dith L nnica^ C\ de Nandin* non-. 
eft recepta , Capiblanc, de Baron, alleg. Pragnt,S. n. ^l.verf* 
bene verttniy Scopp. in obferv, adGratian.^er.2 1 J7.5. Rcgcns 
Moles d,q>iJi, I ? . O'feq. & Ca jctan. Acet. in addit. ad ipjnm^ 
d, g'.i. n.z6. C^ infra • 

Qo^ lex, vel praxis particularis Rcgni Neapolis alibi ex- 
tra iidum Regnum non procedit,cum poilint libere ex di-^ 

i6 dis tales mercatusprivati fieri fine liccntia Principis : cre- 
deremtamen , quod cumoccaiioneialiummtrc^xorum^ 
fiant con venticulx , & gentium coadunaiiones , elle neccf 
fariamfaltemlicentiainprjglidisProvincix : vciillamGu- 
bcrnatoris loci , ubi fieri debet mcrcatus, omninotamcn^ 

\j concectndam y cum ha.'C non requiraturrationc prohibit! 
mercjius,feJlblum,iit Loci Rector/eii Gubcrnatorpollic 
invigilarc , ne occafione congrtlFus divcrfarum gentium 
cauia merca; us nalcancur tumultus, ob quas conventiculas, 
& gentium Congregaiiones tantum emanavit Pragmatica 
fpecialisin Regno jNtapolitano^ut talcs mcrcatus fieri non 

28 poltint line liccntia Principis J ut advertunt Capiblanch.& 
Moles fupra al icga: i in §. ad i erte . 

Conceliio autcm publicarum Nundinarum cum fit dc^ 
Rcgalibus Principle Supremi . hinc folumab illopoffunt 
conccdi , non autcm k Baronibus ^ ceffantc aflenfu Supremi 

39 Principis, dcPontc depoteJf.Proreg.tit.io, de Menat. feti 
jNiind n.nnm.i. Capiblanc. de Baron.p.i* C47. na.^. verf.& 
redennao , Novah/z/ppr Pn^m.!. de Nnndin. n,y Scopp. ad 
^er.Gra:ian.2i,//.j.i^4. 
l^oflunt ramcn Baroncs abfque licentia Principis concc* 
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dcre mcrcitus pnV.jfos/inc privilcgiis , & cxemptionibus 
Nun iinarum, dePo^fcLlV^ip^oxime;/.I. Capiblanc. ^//ff^. 



Liccr aufcm Nundinaa 
privilcgio , Hcpcrmiffu ft ^ 
%M>mLi ff.de JSlnm^^ ^. 
n.ii. crfej. Ripoll. dc ><:=^^^ 
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, . . .Ai^^-*;./e42;».i.&aliiapudAutuncz. 
4e Dorm. %. liki r^»3^'f , \^.(,. Sixtin. At Ktgd. lib. \ . ^6. 



nH.yi. Grev. ad Gaill. lib.z. conclnf6o. cottfiderat.i. //«*i. ni- 
hilominus cum non (int de Regalibus fuprcmis imprsfcri- 
ptibilibus , poiTuntpraDfcriptioneimmemorabiliacquiri •- 
undeliUnivcrlitaS NundinaSpertempum immemorabile 
iaccreconfiievitcumomnimocla , & plena iecuri'ate , ac 
cum Immunitate , & cxcmptione a gabellis , ^^ vectjgali- 
bus ^ per talc tempuslusiiias iaciendi acc^ irit ^ ac li per 
privilcgiumlusillas.ficicndifuiflltconccirum , cum pri- 
vilegiuhiexpreffum, & immemorabilisin hocaequiparen- 
tur , &habeantcamdemvim, i^efricaciam , Peccn.iic-. 
IfirefiJL capAO. w.5. Borell.rfc Regis L'atholic.prdftant. cap* 
{6.A/.J4.RipolL-^ Ae^<i/ cap./^z.n//.i4.&/e.j. 0- n.^^. pra:- 
clare Marquard. de Iht. Mert:aror.Ub.i.c\^. ;a;s. cum dnob. 
feqq. Capon./i//rj. difcept.c)i.*trt.i.wt.%. & 10. Cajctan.Accr. 
^^w^. Moles ioepe alleg.qrri.n/fm.i}. Cardinal, dc Luc. 
de RegaL dijc.i ^1. W//4. ubi in hoc a.'quiparat privilcgium 
Principis , &: in jnemorabilcm , C/ difc.i 5 2. w.j. & nupen i- 
meZaul ^. A>/^r.2.«.9.c 15. 

Ad pra;fiitas Nundinas folemnes , qua? ex Principis privi- 
lcgio, vel rigoreimmcmorabilishimtquolibct anno, vel 
bisinillo, acccdcntcsgaudentomnifecuritate , itaiitncc 
in pcrlbna , ncc in bonis poilint dum in Nundinis moran- 
tur , nee in accdiu , vel rcccilu ab illis quomodocumquc- ^ 
moleftari , vel arreltari , icd limt omnino tuti , & fccuri in 
Civilibus ab omni , & quacumque moleftia /. anica C. dc^ 
X^undin, , & ihiglql, inyerbo non debuity Bald. ibid. ti.^. in fi- 
ne , Muiant. ae orUtn. judic.p^. dffin^.g. n-Si. <i Jcq Bc^rcl. 
alleg. cap.^C.M$.^ ^ Ripoil. a/c^ Ciip.41. nH.%.Q/ 25. Grcgor. 
TholoL dtci.c.^ n.o Career var.rej.par.^. cap.^.n/ifn.\\iS. 
Maulbn.4e cauj. execkt.ampiiui.i. nuA 5. R ilicai. de Stat. 
Homin. ro.i . tu. ae Aiert arnr. CT Mercator.Jhi. c,6,foL ^26. 
r^/.i.////.-^. Anton. Bar r. conrr.z^,.nit.6 Autuncz. plcnc <^t 
Jjonat. Reg. Itb.i. c.z^. «. j 5. a 14. L hriftin. dec.(j<).nu^.vol. 5. 

Qua: lecuiitas pocedic ciiasinnlocis extra Nimdinas , 
qui tamen lint de rtnitoiio , ^Diftridu loci Nundina- 
rum , iiaiii ncc in illis pollintarreftari,ac moleftari, R au- 
d^nf.reJp.i^.n.i.Cr per tor.lib.z. Pecch. de Ii:refijten.cAO.n. 
4. ubi bene hoc probat,fecus in iocis extra terriiorium,Bcr- 
licch. concikj.jj. n.<^.p 1. 

Talis tamen lecuritas data Nundinis, ac ptrfonis , quae ad 
illas aecedunt,non lutlragatur.pro de. iio occalione negotii 
in Nundinis contralto , utquiahalxns in Nundinis ban- 
cum, pergulam , live ftaiiontni ligneam , vel etiam confe- 
dam ex laicribus, in quibus vendai,&: commercium laciat, 
vel alio mododebiiumin Nundinis contrahai .trgam. tex. 
in l.fi legationis tempore z^. f.ue I. die. Bald precise :« /erf. 
unica n.^. C.de JSiHndin. Pecch. ae lurejijcenx i07;.6. liorcl. 
alleg. c.}^(i.n.\%. Mauibn* de caiij.cxuitt. ampUut.i . ,.'ii.\'j* 
Niger aceAecu.rcij/idic.c'.x^^^.^.u.zz G 2^. C^pi^n .?/• 
leg. difcep.()i. art.z.nuq. C/ jtq. Viloi. de Debitor.] nfpeil. Cr 
fugitx. 1 9. $.7. H.z^. BK:Y'iicch.conclfffjj.nM p. i . Rii ica .d.c.C\ 
foLyMcoi.i.iitt.B^ D. ^ coLz.Uti.F. Criltin.rf.</fc.9 .w.io. 
<!r 11. vol. i* Autuncz. de Donat. Reg. iib.z. 6-.2^. nn.ii. verf 
bent tamen pote) it yq/an.iH. ex Per r. Barb, in L bsres abfens^ 
§.proinde n.ni. ff. de Indie, dicit , id proceJtrc jl)lum , ii 
debitor in loco Nundinarum hibet pergulam , ial>-rnani, 
horreum , armarium , vel ofHcinam , mcrcaiuix cauli* 
condudam , Iccus , i\ talia non hal>cns, habita tide dc prc- 
tio contraxerit ablquc promiliione de adimplendo in eo- 
dem loco , nam videtur contraxifle , ut ad vena , & non pi)- 
teft tunc conveniri in loco Nundinarumjat ut vcrum latear 
talisdiftindiomihinonfatisracit,nam vcndcnsin Nundi- 
nis advenr , (i non oftendatur, quod habuerit fidcm de prc- 
tio^ ccnfctur vendidifle ftatim prctium recepturus , & lie ii 
fijerit deceptus potcritfuum debitorcm convcnirc ftatim 
in loco Nundinarum , anto^juam reccdat » 

Ltquandoquis eftcarceraiuspro debitiscontndisiiL-. 
Nundinis non admitticur ad bcneficium ceiiionis honor u , 
Scannarol. deFiJtt.c.ircerJib.7,. €'.io.;y.i7. Capon, d. difccp. 
9i.*i/-/.2j?.io.Criltin dec. Belgic.ioo. to.^. 

Nee pro contradibus ge is in Nundinis datur variatio , 
vel eleaio fori vigorccujufvisprivilcgii , cum non pollit 
dcclinarilbrus Nundinarum y iitpoit alios rclatos firmat 
Capon.ditL art.z .n.i().&zo. 

Minufque talis fecuri' as competit debitori fufpedo de fli- 
ga , & illi qui fe pricparat ad fugam , & contra qiie.n ailcft 
magna fufpicio fjgx, nam tali cafu potclt debitor !ic i'ul'pe- 
dus carcerari,& filti ad hoc ut fatifdct juxta iingularc dictu 
Angel, in I. diesfejtos C. defer, quern communiter fcqiinn- 
t ur Dodorts , & lignanter Jofeph. Ramon. i;otif.\ 2. wt.z9. 
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' d" 19. Pccch mIL €. 10. nS. Hxwion.Mi.amL i.nAi, ViloG 
tibi proximc W.18- h^dicQKcnnclnfjj.nH la ScinndrolL^ 
f7//i. carcerMb,\, c^pAOyt, 1 8. C:xpondJrfiep.<} t .are.ijt,^8c 
hoc ea rationc ctiam i fortiori , quia ii tlrti viutcs^fcU feri<& 
in honorcm Dei, ac Sanitorumconccrt^^ non futtraganrar 
debitor! lufptcto dc fiiga,ciitn in iflts^tivainti lint folcmncs, 
nc imjoreSjpollitcapijCx Hrmarisplcnept-r nosad Stiu^Frh. 
ifb.i.c,t^*fiA6^.Cje^. miiltc>mjgishocd'J>;;t licercdtiratv- 
I ibus Nundinis , fciifcriis indticthproilUsin honartitu 
hominy 01 . 

Intelligc , hocprocedereprodcbitoconrrado in Nun- 
dinis y in illis ftatim fol vendo a fbrenfc tllico fiigam arrcp* 
tLiro,cijm tunc nulla xcj^uitasfliaddat^quoJ debitor fugcre 
debcar^&: fulntionem crtugcre (ubpnttexcu fecuritaasconr 

?2 ceffe publicis Nundinis y Ramon. con/A i. »*j 6. Crje.jij* Ca^ 
valcan, deci/.i. parf.i, & probant alii addudi per nos tn tin* 
not, ad ditl, vAp.^. ww 1 71. Et ampliiis quod quis poflit capi 
in Nundinis titi fufpedus dc fuga procedit folu m , qtunao 

j^j qtjiseflinaftuali fuga , K.amon. d. cmf.i i. Foncancli deitf. 
2^^.nA6:€nrfJfa. Hinc cum dc anno i6<^:. tempore folcm* 
nium Nundinarum , que inCivitatc Alculi^atriamttL^ 
fiunt quoUbet anno menTc AuguIH in feHo Sandti Lauren- 
tii Marty ris^acduobusdiebusfequentibus, fuifTtrro quo- 
dam dtbito contrado extra Nundinas juratus lufpeaus 
3iiidam Forenfis Apruiinus,& obhdc nedum JVlercatores, 
: alii extcri , qui acccffcran' ad Nundinas > veruni Antiani 
reprxienuntesCivitatemde hoc conquelti tliiflent apud 
Eminentitiimum Cardinakm Marcfcouum tunc Afculi 
ineritiilimum Gubernatorem j b. m. rrancircusConlbmi- 
nus Patruus meus , Procyrator Ci vitaris , vir non minus in; 

j4 ttgcr, qyam dottus^obunuir, quod dictus For^lis excarccra* 
rctur cum aythori»ateSenatusCaihaloni.T,apud FonranclK 
decz ?3. qui licet libenter illi non adh^reat ,adhyc tidem^ 
ilia eon difplicet^quoties, ut in hoc callj ^ non agitur de dc- 
bitore cxill«;nte in aftiiali fLii^a,ntc doccarur de detcrioracio- 
ne illius poit contraftum debitum eo maxinte quiacompa- 
rcbat Civitas pro defeniionc privikgii fecuriratis Nundina- 
rum y(\i\x tavorispublicituendi caula potetat lioc Ccere,li- 

35 cec eiiaaii ipfe dcmtornonpotuiiTetkdcfendereutprobvit 
Fontanell. ditl. dcc.i ?J. nu.n, CT'/ef 7. Autunez. de Dmat* 
RegJih.z.c.zi.fiAO* 
P^ncftetiamcapi in Nundinis ille , qui rcnunciavitcx- 
I }6 prclse privilcgiisyic beneHciisNundinarum, Miuron.^.^w- 
pitaiAMAS CokvJepr&cfjff^.exetat.p^, £.7, //.156. Bcrlicch. 
comlHfrjjMAZ pA. Capon. d, di/ccp.() uan.i.f^*^. 

Si veroCommunitas^in cu;us loco fiunt Nundine tnftet 

mediante fuo Sy ndico pro excarccratione,Jic revoc3tione_^ 

executionisuti fada contra fonnam privitegii Nundina- 

• ram J c^li cafii nen obflante renunciatione prf dida,(ccuritas 

locum Inbebit, ik cHt locus excarcerationi , ac? revocation! 

57 cxccutionis^ hocadetfeftuniiUt Univcrtitashabeat Nun- 
dinas magis Frequentatas, \\i^o\LdeR€j(ai.c4'i,ft.^^,& ?i* 
C^pon*dMi/iep,<:)i,arLiJt*^. verftomrariumtamcfty Fonta* 
ncll- d, dec. i^i^mi, Q'/esf, Qc novillimc Cajc an. AccL ad 
dec. Regent. Moles *iLq,i. nrf. verf atificMrirm. 

Ncctaleprivilegium fccuritatis futfiragaturiidebito ju- 
rato , Pccc. de /Mrejipe^ c, i o. n^, ^ . verf quad tamenf Mau- 

}8 fon.dui/«p/iJT.i9.lkrliCch.f <>w/^#77»^.5* CT^/eqpA . Scanna- 
rol. de Fifit. Career, lib.l, c.ia nACfol mthi 5 54, Vilof. d, c* 

Limita » licompareat CommumtaS pro fuo intereffe ad 
defendendam fccuritatem, ik privilegia Nundinarum, nam 

39 lali cafu,non obftante juranicnto* eriL locuscxcarcerationij 
& revocation! exeaitionis^ RipolLrfc Re^aL aiieg. ^41^.51. 
& >i. Fonranell. d. deci^X^ 

Proui talis fecuriras non compctit pro re furata empta in 
Nundinis, cumfubhanim prjaiexcu non excufetur emptor 

40 i reftitutione, Maufon.<:/.rf«;wr>/ ! ,n.z i . 
Muko minus fuffragatur bannitis^ exiiJihus^ficinorofis^ 

ftrdclinqueniibus jCtiamfi injultecflentbanniti, Bald.iW/* 
H?fica M^^^Cde Nftndin. Kommjin^kidr,^ 1 1 *i>? additJnfim^ 

41 Pccch. «^- cAOJt.j, Berlicch. conci^f 77^ ffA ^p.i. ScannaroU 
aiteg,cAO.ffA<), Kiiic^t dejfar. Hamht. diil,f.6,f9i.%i^,coL 
iJinJC, Cipon,d.arr.i rtM^ ChriJlin.^ec 99.11.1 2. e/y^y.W.u 

Et quod nedum pro dcH'*iO| fed etiam prodcbitoprove- 
nicnte ex deIido,ac pro debito fifcali quiscapiaturin Nun- 
41 dtnis. Bald, w L unica h, 5. C. de Nnndift, Capon . d, an^i. na. 
14* Auttmez de Dondt, Heg. liki. c.i i. ff.20* 

Gaudcnt NundiUct folemne* nedum fecuriia*e,{ed ctiam 
pri vtlegio cxcmptionis k GabcUis y <k Pedagiis L mica Cde 



JslHfidin. & ibt glof ^ Bild. Ripoli de Jtegal.c^z mzS. & 
29, Borcll. de Jic^. Cahoiic.prdfi. c\ j6. Card, de Liic* de He- 
gdi. difcHr/Aiz. mm.^. Kixtnnez^deD^ni^, Reg. iHfr.i. c^* 45 
1^ mtm. 14. 

Aiit circa exemptione^, ac ImmtmitatesNtirKlinarnm ^ 
que 7 Sc qiiaks ilfi conpetant, infpicien Jusefl tenor privile- 
eti i ^ id , quoi in illo i Principe eft expafVum ,& conccf^ 
ium, rervaniumeft,NjttC(i/^,5ii.C5r 512, Menoch.^<i?i/;jo2. 
^/- ^ I . G regor.Tholof alJeg, ^.^ n,6. RittCit. de StarMami/r, 44 
d i ,6 foL 525. coLz. liiiB 

Bene verumcft, quod cum Nundinanimufushtfavora* 
bilts Reipublic.T,hiitcconcc(Ta i Principe Nuncinislmmu- 
nitatcabomni Ve6tig,ili , intclligituretiamconceflaivc- 
Gtigal ibu$ ejufdem narurx polka adisj pkne Mcnoch. cmf 4^ 
\\o%,pertot, Cajcian. Acct.i d^qz- n^, 

Et fivor ptiblicus reliikan^ rjte , ac excmptione a 

vedigalibusj^gabelliscono. . . . .lidinis, incoconfilKt, 

3ui:i data tali fecuricatc,ac immuniratc i g.\beUis,que ffpe 
eterrent mtrcatortsa commercioj faciliter Tua nobisccmv 
mumcat, qua^aHispr^edhsdidtscxcmptionibus, ackcn^ 4^ 
riratibus, non communicarent, Menocaf«p^ii05j*.i,Grc^ 
gor Tholof. d.c\* n.^, C7 lo. 

Exemptionibus aiucm conceffis Nundinis gaudent ne- 
dum contradus totalizer perfcdi in Nun liniskdetr.im gc- 
fti in illisA adimpkti per traditioncm poJi Nundinal (i u- 
men intuitu illarum hctifint^iuxiatraditap^rBald.i/i/jr^/. 47 
ta n.\X:deNiindi».GY^gnL\\Q\{yid.c\i.n,% Aniontl}.rfe/«?r. 
legaL bkz, c* ^ 5- tify cum (rih,fe^. 

An auiem Nundinefokmficvperrempns immcnlorabik: 
ab aliqiiaUniverfiiate fid.r , ft de pri vfkgio eantmdcm ex- 
prcfT.^ a Principe conctlTo non conftet , poifit ncrenndcni.. 
Prindpe ayfcrri,aifirmanrNatt<a;{/C5 1 i.er f 1 z.Kaii'J 48 

2 %.nM iib.z. BorelU//.^. ^6.//#^.i6. 17. Grev. ad Gaii..., _. 
coftclHftoxonfidernt.iJi^. Ancondi.ii.r.^5^.2,ife Itcundum 
banc opinionem ftulle judicatumpcrSenatum Ptdtemotiia- 
numteiUrurTlK{aur.</tfi.264,i/4 lied in illacatifacomra^ 
riumconliilyeritCcphtl<<?;?/^i. at contra Ctph:ilumjUi^ 49 
dicaikSenacum dicunt ^xdlaiieg.mAj.Ci^on. Mk^Mi* 

Contraria opinio placet aliiS, & cum qua pcrTfaitfeo ^ tb 
quo,itanceimniemarabili,quisJicicurhAbLrcpnvik'gium, 
^kiliitisvigurcpoidlaJkga»ititulusconccjiiQiHS,acprivi* 
legii , 6c tciam contradusex tiiulo ortcroio, ut UrtCDL Cr^ 
vert, cmf^^.per tot, Cephal. conf^^z. hk^. cumqtfoin ea- 
dcmcauia procedit Alciar. cofff2oH,f^Jtratmp>ejI:Lj^4ii;t, 
ik Akiatuinlaudac MArquard.^f /^ircmerc^'m-mA.c.^.nH. 
5 7. CT j8, Grc V. d. tonftderAf. 1 .71, y. T\\i:(mx.dec.i64Jt. i.ifer- 
fie. tjuamws lontrarmm , ubi quod immcmorabiiis , ac ccn^ 
(cnaria habet vim tituli^ ik conceJlionts, Criliin.^f< .^f/^/r. 
9^ hA9ver/Ju enamJMdicatMmvoLi. ubi teftatur aim hac 
opinionetmlkjudicauimfivore Civjiatis Mckhincnlis , 
reddens rationcm^ quia tempus immemorabik habet vim^ 
privilegii, C^^on, aicUrf,\ pf, 7, i^fne qui refidetcum hac 
opinione, 1 apia de CmJLprtncip, zp. £.9. nn.i \, Kificat. dt^ 
^tat, Hamm^aUeg. c/yfoU 527. coii^ lkr,B,C\D. 

Et hic fccunda opinio utiverior,rationabiHor,S! magis 
recepta dt rctinenda , ex ccrtiflima regula , quod inmremo. 
rabiiis, ac ctiam ccntenaria pr^fcriptio, ^fe confuetudo habcc 
vimtimli,& priviJegii,ex UD. i jpra pro hac fecunda opi- 
nione alkgatis, tiuinimmocximmemorabili, cSrcentena* 
riapocdt prTfLimi, <Sr aftegari nrcltortitubsde mundo^^ y^ 
etiam tituius on. rofus, pknc poJ i alios Rocca difpat. htrje- 
iect. to I • £^.84. n 19. inji^K , c;^ t m 6{4. ^. i . er 2 . to.z. Rot dec\ 
171. «. 1 5.0^ 1^.0- dec 709. nkA u CT 1 2./>.i8.f*,2, rcc.t^ht 
Momanajen ^Qrtken.Tenmarkm 2. iHcemhris t6<^^,§.vel 
folH$ , vtrj & Mddiitere cf^ram ho. me. Emerix Dec km ^ id- 
que advenit ctiam Eplk.Zaulpofl hec fcripta vUu$4d*<y#-f/. 
Favent.ro.zJih,7,Afibr.z,pgAi. * ^ 

J^ullet forte prima pn ma opinio retinrti,qi»otiesf^voc3- 
tio Nundinaruma Princif>e hcret cx aiiqua juJ^a caufi,GrC' 
vc. a. confideratA.nrr. Cinccr. var.refp,\. 1 4^.42 ^ Ripoll. 
aJlei. cap^i . mtj^i. Marquard. de hr, mrrc.tzor, iihj^, r.2 , ir. 56 
18. Capun. d, An.\. nn. \ ^ . ver/.po' ceps , tit \\zc 

conclufiononefttura^frimnicnin , , ,_i;teni*bcon- 

tinet pri vikgium , conccJlioncm , 6: con trad urn cdamcx 
tmik>oneroio, nam ^uando a Principtfuu conccftitm prt- 
vikgium Nundinarii cx comradu ttttilo oneroid, datoaJi- 
quopro illius conc^ifione,nulo modo poteft a Principe rc- 
vociri,Menoch.co^/novw.23.KipoIf,J.f 4-,irJtow.39Cr4a 
'Vi^ ideCofffi Pnmtpp.iir!.i c q.^iumAi* C:iponMtiktdi^ 
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fcepu^i. Artie. I. numcrAi, C^ aruc.^. nkm.i{. v^rf. fed^ 
fif Merit , 

At quando Princcps poflkpiivilegium NundimruTu 
ctiam ex caufa contridus , & ticulo onerofo coiiccdiim , & 
jam cxeciitum revocir^cum tali cafu res non fit ampliiis m- 
vcgra,Cf^ agatiir dc jure qufiiio ex contractu ontnvfo , caufa 
^8 dube cile ucdum legitima , fed iirgenti ilima » Cephal. conf 
^i.«*44. or ^^Jih,\, ik in eademcauf^ Mcm.cmjizoi.H,^. 
ik juxta aliam fdicionem canfz^. lih.},. Fctfa dcpofeJL Prin- 
cip 6.14 w.adi. Kloclc. de CQmnbkt, c.^.n^'}. f ritfch. de jure 
JVundinx.i if:f,ii.eti^* Cnilin.aiL dec.q<^M.6. Cr/^^i t/(?/.^. 
(^ocirca in hac materia inipictcndus elt tenor privilcgii 
conc^iiUonis Nundinarum facte i Principe ^ nam li Ik gra- 
tuimm abrque dubio poteil per; Principem conccdentcni^ , 

59 ac ejus iiiccelTorem libcre rcvocari ad libitum, &imc caufa, 
Kipoll. d, c.^Zift, 58. Capon, d Jirr.^ •». i ^, Si verd lit ex citulo 
onerofo obtencum ^ median :c cxburfaiionc pectinix, vel qk 
caufa meritorum , & in illonim remnnerationcm » Sc cuni^ 
hoc calu habet vim contractus conxfpcdtvi,^ oneroli>rton 
poterit per Principem nili ex jurta , %k urgentilUma cauJa^^ 
re ^ ocari, ex DD. retatis fupra hn in§, jit i/Hando^ ik probat 

60 iignanter R ipoi. dx4Z.n*4i,Li lic^t non adfit privtiegium, 
l«id folum tmmemofabiiis, vcl centenaria^ & idem dtcas , 
ex quo tali cafu pra:fumiturexdiflis nedumprivilegium , 
iid ampliUsconceitio ex titulo onerofo, cxfuprA Hrmatis . 

In gcncrali umen revocationeprivilcgiorumfattapcr 
Principem non vcnit privilegium Nundinarum, tanquani^ 

61 clauiuiri in cor pore juris hi L nempe amca Cod, dc Nitndin* 
Rauicnf rd«ry;i^^.«,6. et jMki, Gr^^v. d.canfid€rat4ijfu,6. Ca- 
pice, Latr. dec* 1 9 1 ► n,^ QT'/eq. lib.i . 

Conccilio auteni Nundinarum , ut fia*^! iilHem dtebiis , 
eodtmquc tempore in diverfis Civitatibus , vcl Oppidis , 
led non di tan tbus ultra decern mil liaria ^ Kcri nun pott(l| 
ex qtio per ounce llionem Nundinarum cridtm tempore fie* 
ret ntKTumcnturn ilii Civi ati,Oppido^ vlI Loco, qui priiis 
habuit privikgium Nundinarum : undcquihabct prius 
ilhrumconceUionem potellubtinerea Principe , utinhi- 
beauir celebrant) Nundinarum illi Loco^ qui pofteriuspri- 
vilcgium obtinuit, CV ob hoc non fokt Princcps, non au- 
di isvicinis, conccdcrcNundinasakeri Loco vicino intra 
decern milliaria in pr.tjudicium Loci habeniis antiquum 
1 privikgium , Sixtin. ue RegMJibA* c.6, f7,:\i, vcrf* necfoUt 
Princeps I Boreli. d* c. ^6. r7.^i.& ^1, Cohcll . ad MulL Bom 
Regtm.c^iJi'^S^'^ z%^.verf,0 pro €affC€ffion€^C^^ihhT\c*, 
dc/i*tran,p»z,priigmii*rk^4' da Pome de poteft, Prorcg.de^ 
AJercMi O" JVundm* muz, & J. PaccicheL de di/Zann iegd.c* 
<S. i^embr*^, n,q. An' onell de hio iegjL tikz. c, 55. ?;.? . Riii- 
cat. dejffnt, homin. alL cAfoL s is* tol^zJitt.F, O^ G Autun, 
de don, Rej- itb^zx,z^,n.Jirh Ti\^\m\\dec,i6^ nuA &c ita vidi 

63 fcrvatum dc anno i695,nam pctenic Communitate Montis 
Milonisprivilcgium Nundinarum ^SS, D^N, D* Innocen- 
liQ XIL hjc rcmiiit hujufinodi prectsad R.RD, Nupiium 
tunc Camera! Apoftolicas ComniiiFarium Gtocrakm , ^ 
nunc, ficcjusexilkntibusmeriiis, SS InquiiltionisAflcf- 
forem : & quia Commimitas Terne Mon icii'i diihns per 
tria tancLim milliaria a Loco Montis Miionis , i?^ habcns 
privikgium antiquum faciendi Nundinas ,ft: oppoiiiit con- 
ccilioni Nundinarum,que petcbicur ^ Commiinuatc Mon- 
tis Miionis, ik qii^codcm fare icniporc fieri prxtcndcban- 
tur : diAus R.RD* Nuptiiis^non minus dt)ctrin.ij quim in- 
, icgriticc pr:5ditusnbdici-as authoncatts per me iiti Agcn- 

154 tern Terra Monticuiiallaias lixit,qLtodretuliirctPapi',non 
cfle conctdcndas novas Nuodinaseodcm tempore, ncc fuc- 
rc concc(fr,qni2ampHusde hocadtmi non vidi . 

Qifando Vcro Principi innotuit , quod k>cu3 vicinus ha- 
bct privilcgiom priisconccff im faciendi Nundinas , ^' ni* 
hilominus vol'uit , qu6d eudem tempore per (uum privilc- 
gium pofTent fieri Novai Nundinx abalio loco vicino intra 
deem milliaria , fiillinetiir conccilio novarum Ntindina- 
rum in prjejudicio loci vicini habcntis priiis privikgium , 

6 5 Borcl \Mleg.c. ^6.w. ^ 1. u /e^. CApon,^{/ire/>.9 1 u^rt. i .n. i ^.verf 
^/4odrft^m:^iweUigeyTh^frdr.dec,z6i^j7,^, 

Non fokt tamen talis conccilio Nundinarum in pra^judi- 
cium Civi atum,ac Oppidorum vicinorum fieri , nifi illis 

^ auditisi^*^^'*^^"^'^^*'^^^^*'^"^^*'^^^"^^^'^ anttqui^ Nundinis^ 
quibus potiuntut, Giill abf66. w.15 ^/i^.^XaptcXatr. dec* 
iqiM.6Jib,i, &r obhocin cafu fiipra rclaio inter Conjmuni- 
tatc^ Terr* Monticuli , ^' Terng Montis Miionis fuit au- 
dita Communitas Monriculi habens priiis privilegiunu 



Prour reguli prohibitorla novarum Nundlnanint fav^lbe 
Loci vicini intra decern milJiaria habeni is uJterius privilr 
gtLim faciendi Nundinas non procedtt , it novjg Nundrnl 
conccdantur loco vicino , divcrfo tempore f4ciendf,nam_, 
licet hoc cafu aliquod damnum relliltet loco vicino ex no- 
vis Nundinis , tamen hoc damnum accidenulenon habe- 
tur in confiderationc , <id ettet^tum prohibendi novas Nun- 1S7 
dinas y divcrfo tempore faciendas , ut probant plurcs ck • 
DD. fupr^ hie relaiis i^/ ^$, Conceffh aitrem , & precise hoc 
adveriit dc Pontt: dep^^tefi. Prong, tit, de Aiercnt.fen Nun- 
difh ffu, \, ^/ea. Nam aiiSs client hgata; manus Principis ia 
concedcndis Nundinis , qux fpeftant ad cjiis Kegaliam , & 
obex illasnonconcedendiprocedit Iblum , quando illas 
concederet ioco vicino intra decern milliaria , ut fiercnt 
eodcm tempore, quia tunc miituo fe impeJircntin cancur- 
fu negotiatorum,^ mcrcimoniorum,non aurcm ex fula vi- 
cinitate oritur prohib!tio,ii nove Nundinf concedantur &- 
cicnde divcrfo tempore , cum tunc non attcntatis querimo* 68 
niislocorimi vicinorum J-rincepsnoVuS Nundinas concc* 
dere polfit , Cohclh ad BuiL Bon, Regimjci 1,19.15 j. de ^^^'' 
ic depotc/LTrortg.ubi pioxiinQ , Pritfch. de/»teMif$dim 
C4 w.77»cr/r.7<7. 

Unde quanJo locus, vicinus petit J Principe Nundma* 
rum concerlioncm, non potcft vicinus, habens & ipic priiis 
Nundinarum privikgium conqueri,quod petantur ad cmu- 
lationemicum prffumatur illaspcti ad propria muii I iatem^ 
cum cuiiibet liccat meliorare propriam conditioncm , liccc 6cf 
per accidcns alter indc damnum patiatur, Fritfch. d.e^p 4. n. 
81 85*0^89, 

Concefib auem per Principem alicui Civitati»Oppido,gc 
Loco privilegio faciendi Nundinas certo anni tempore— , 7^ 
non potelHine liccntia Principis rale tcmpusimmutari,Ri' " 
poll. d i\4ZMA7. Capiblanc. de of Bdrcn.p.zxAfy* ^r.ig.Ca- 
jetan. Acct. ad RcgcnuMolcs*t//.f,2.<v.3i. Qipondi/cep,<^u 
art,i.nH*zi. 

Idem dicunt de mutationcloci Nundinarum quod fcili- 
cet non podit ilia fieri fine licentia PrincjpiS,Cancer.'V4nye- 71 
/oLp,^.cA ^isr.iSg, Accr.^y^i.nr.jj. Thelaur. decif.zC^. num, 
\. in fine , 

Sed quod locus Ntmdinarum poffit matiiri ab Uni- 
vcrtjtate, ^-ilocoantiqaoad aliiim transfcrri fine licentia 
Principis, Novar. ^^./orJ/*.2,^.75.perr(?f.quiinfinetc(h- 71 
tur,firiill in illo cam iervatum ld,quod ipfc confuUiit Capi- 
blancli, de B^ron^pr^gmar, \. cap, \^\ nkm 9. 4^ 16. Acet* di- 
ijkdfl.z. num.14. Libi alios rcfcrt, plenc Cap>n» dtd.Mriic. 
l.nHm*i6, <^feq. ubi licet rcferat contrarium tencnres, ta- 
men rclijet cum hac opinionc, plene Cancer. ^it'/^r.i^^ 
num. 184* i>y^7f* ubi quod ab Onivcriuatcmu ajoloci 
in propofito heri pottfl, ncdum in pra;(udicium vicinorum 7^ 
loci anttqut , led etiam Baronis, RipolL de Rcg4l.c*4ZMA^. 
cum dHob.fe<j. qui omocs hoc ficilius admittitur in Nundi- 
nis, feu Mcrca is privatis. 

N ndin.t autcm , vcl Mercatus ftata die facicnJi, fi in il- 
ia cadat dies feftus de precepto an ab Epifcopo poiUnt imp©- 
diri, nc fiant » dic^ quod" Mercatus privati hcbiomadalesiii 
incidant in die felto , vel prxveniuntur , vel poftpnnuntiir , 74 
hoc eft , vcl fiunr die anteceden'i , vel fublequenti diem le* 
rtum, KiQcinUucHbrEcckfJibAcz^jjs}. C^pondi/cep,^i. 
ar(.S.nu,4. 

Qno vcro ad Nundinis fblemne^,ac puWicas potefl Epi- 
fc opus praciperc , ne fiant in die filto dc pr^Ecepto EccIciKe 
ex Conji.yl^ti Pii V. BaiUnnov^ i9m.z. Ricciul d. c. 14. 
;fi«.i4.i 5, & 18* ubi rcferr a J hoc decrctum Sacr* Congreg. y J 
Concf It prxfcribcns ^ qu.v fieri pollinr in Nundinis in die- 
bus fcftivisdc pntccpto, Novarr/iffr Pra^m. de A/imdinjh 
J, &/ejq' pknc Capon, di/cept,^ 1 ^rt, 5 ^, i . C""/<??- Grarian. 
dei\ ifArtkiiSasveperrot, 6l fignanter ;r,io. Acer, ad M<> 
ks dteg. f.i. n. \o. Epifc. Zaul Mi- Rubr.z, ^;.lo. O" infra . ^ ^ 

At ii Aiii in loco Nundinarum confuetudo ilUs fKicndt 
in die fefto , jlla erit tokranda , cum obfcrvanrja feftoiTim 
fit de jure politivo , & poflit illis per confuetudincm legiti- 
me introdudtam dcrogari,Ricciul^.c.24.«.i i»Capoa^*4»T. 7$ 
5. nft,^, O* 4. Gib^Hin. deuniverf. rer, human negm^i. r#*i. 
(ib.z.c\^.iirt.z. P.9. verf moneo ^iihi phircsadducit ,& rcpro* 
bat contrariiim tenentes , Manfrcll.ad Cappicc. Latr.rfcr, 
ic^iAQ^tAc,ZM,^o.verfexconfHemdine^<\m tamen hoc fir* 
mantydummodo prius Sacrum MifseSacrificiumaudia ur, , 

Et pntcft Epifcopus ex j fh caufi perrnitterc,& concede- 77 
re liccntiam faciendi Nundinas in die fefto,K !CCtuL4//.r.i4, 
mil. Capon. d.c.% n,4 verf^ficmpotefi, Grat. dec.iv n,ix* 

Qui 
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^utritlfimo in NLindinh folemnibus , que fiuntpluribus 
cominuaus dfebus , Ii in illis incidat aliq^uocf fcllum dc pr^- 
ccptOy cur>gruitt utJVliirafoJcmni audita ,. commcrcium 
non intermiiipatur , hocenim cxpofcic iitilitas publico , ne 
tot homines , qiii ao Nundinas ^ looginqois panibiis vene- 
lunt , reurdentur, l\iccmld.c,i4.nA6.Grmd,aMc,iiJt.i 5. 
cr 16, NicoLinfto/ckL verba fc/htm n>^. ubi rtftn refolutio- 
iK^ Sacrarum Congrcgat. Concilii , & Epifcopi & Rtgatar. 
idem Wtcol*€anan. lussihrM, lik2^, deferiis ih.^nJt.^, verjtc* 
Nmdin^ ubi tamcn fubdit, quod Epilcopiisdebet hoc con- 
niyeniibiisoculis lolerarej non aurcm per j£dr<^um (txpFcf- 
5c celebraf ioncm Nundinarum in die kfto approbare: Lt in 
€ivicate Afcult in Piccno y Patria mca * fiunt Nun- 
ding folcmnes quolibcc anno if> die feftivo dc prgcepto S. 
Laurentii Miayris cumallis duobiisdicbusfcquicntibus, 
& Nundinari incipitur in die fefto didi Saniti poit AlinTam 
folcmncmy& i -^ vidi icmpcr obfervatum ablque aliqua Epi- 
fcopi rcclamacione . 

QiiandoautemNyndin^runtconfuctudinc invetcrata , 
vel dc licenttaEpifcopi toleratj in die fefto,tunc oninia acta 
fatSain fudicietalidica jiidicibus, ac Miniilrisadhocde- 
putatis in maceriis nundinaiibus^funt valida , Kicciiil. d, c* 
24- 17,17. Capon, ^leg. art,^, nq^ 

Nundin^ tamen j ac Mercatus non debent per mirti tn_- 
Ecclefiis^cumrepugpct Iiiri divino, & Euangelicoy fecun- 
dura quod Chrif tus Doinimis Noftcr emeutes ^ & vcn icn- 
tesejecitdetempio , Borcl. dtpnjiiim HegXathoii€*(r,%6* 
n.fin. Capon d.^rt,s.nA vtrf mc Nnndmi, , Autiin-iic.^r A^ 
nM. HegJiki, €,i 7^ n.iz* 

Rc(ht hie vidcre , qiiomodo per non uftiin amittatur 
privile^ium faciendi Nundinas, & quoiper non u(um per 
decennium amittatur j probat tcx, tn Li.ff.de JSIundifj. Gail. 
abJ,6o,n*\Mki. Borel. iillc.^6, ft.ij, Ripull de RegaL c .42.^. 
^7, Tapia de cmjf. Prinap.p,z*c,unft^y Marquard. de Inrc^ 
AfercararJik ^ x.in. J . <ir/e^>C3iponJMIfcep.^ i n^t.^num, i . 
Aiitunez de DenM, Reg. iw.z^cA ^ n.i;. 

Fallit tamen dida Concluiu>, (\ CommunitaS, qua; habct 
privikgium fecicndi Nundinas , non potuit ob pellem, beU 
him^ vel aliiid fimile isnpcdimcntum privilegio uti,BoreI. J. 
€,\6.n,r%^ Marquard AiU\i^i)i. C2fon*d.art, ^•w.j. Greve^ ad 
Ci\Uib,iXQmiHf6osonfderMJi.n. i . TzpAcA.nAo, qui earn 
adducitrationem , quia tale privilcgiumtolliturdcccnnio 
obnegligenuam , qua; ceflat in eo,qui ob impedimentum 
Icgitimum non potuit uti privilegio . 

Fallit fccundo > li verba privilegit importeiU perpetuxta- 
unri jQuia in ilia axc^nxx Jemper , *jHmdocf<m^t4e , crperpe- 
fki J Tapia 4//. cA.n.14. dc Ponte depotefl^Proreg, lit. 10. de 
Mtrcm.fek NHndinis n,\ \. 

Fallit lertio , qiiando Princeps in conccflioue ptivilcgii 
fibi refer vavit afiquid annuum loco cenfiis, vel tributi, time 
enimpernon ufumdeccnna!emprivilegiumnon amictitur, 
Borell.^ix.5 6^.30. C3pun.i*//..t?7. \n,^* 

Fallit quarto ^ \\ facukas fccicnJi Nundinas fit coUaia in 
merum arbitrium privilcgiatt , hoc namquc cafu conccirio 
dicitiir perpetya,& tali ficukati non prxfcribiiur decennio^ 
Tapia dxi.w.i;. Marquard<ie I/ire mercarorJib.i,n,q*Chn- 
ftin, dec. BeigicM. n, 1 5. f 0^.5. 

Fallit quinto/i concelEo privilcgii fit fafia ex titulo one- 
rofo, vel in rcmuncratiunGm ob fcrvitia prjiflita, cum tunc 
tranfeat in contnctitm correfpcftivum^ & perpctuaduret, 
Tapia ubi proxime w.S- Marquard. alL c:i^n,i i. 

Fallit fexto , li privilcgtum fit concelTum Ecclefia?, cum 
tunc requirantur ijo, anni, Borel dx. 16, miq. Tap. /y*.9. qiii 
idem dicitdc privtiegio Nundinarum concfiflo Civitati, ac 
Univcrlitaii . 

CaufedcmumNundinalcsubicognQfci dcbeant,& quo- 
modo tradcntur,diCjquodapud Judices Nynd'naruni,fi ad 
hoc funt fpecialiter deputatt , fin minus coram f^dictbus lo- 
ci J ubi fiunt Nundinr , & talcs caufc tradanttir fummarie^ 
&abfquealio proceffu judiciali, & poffimttradaric iani^ 
denoac, Borel. d.c,^6,n\4i, ]^owir/Hper pragm.de Naridirt* 
11.9. idem q,far,ii, n^ & ]*p*z. Card de Luc. de Regal di/c, 
i^2,n, y C2pon J.di/cep. 9 1 -^rf .2.17.1 2 . Au to nez. de don, Reg. 
liki,<:.i ?,/7.2 1. ver/.O- cjt advertendHm . 

CTterum de materia Nundinarum foltmoiom , ac publi- 
carum , ac privatarum , five Mercatuum videndi UuJn /. 
anicA C\ de Nundin. Cravett conf,6^o Ccfh:k\. corj/.^ 42 Hk ; * 
Alciat* corr/,iQS. in tmpreffl Ijigdnn, Natt, conf^ 1 1\ O* ^ x 2. 
KaudenO<?/^o77/;2i./^i^,i. Menoch.fo«/iioi. Giliaa^ 
Stat. Pertif verba NffndinXy Ricciul. Incttbr* Ecctef lib Ac* 



24. IVbrquard, de litre mercatorMk%*€.% & Hbj^.€ i.CohcIK 
ad BuiL B^m Regim. c. 5 1 . ^ nH,z ^ 3 • effeq. Grcgan ThuioC 

2magmMr.lib.z^s,l. An4oneU./ii? iaiJegMkz.c^s^ Capon. 
Jcep.fongi.artj. ad ^. Bcrlicch, raw^A/77-/M. Concfol. 
adSfat^EugabMb.i. Rfibr,66.ik ibi RomagucrGiballinj^ 
tmiverf. human, rcr, negat{M,roA.iikz*c.^.arf^zfoLmihi ^78. 
Borel. deprd^ant. Regis Caihoi, c. ^jS, Maftrill. de A/agiJtat, 
lib,^,c. 10. Ripol. de RegaL c^z. Rificat. defiar. homio.t^.z* 
tit. de mercatttr, C?" meriarar-^Mu c.6.faL ^24. Cancer v^r, 
rf/^.^ci ^jt 184 &f€^^ Kluck. de contribHts,^. FriticlLHa- 
bcrkon. & Chrilliaii. Lilier. in eorum trdt. deMmdi^^ Re- 
gco. Moles dec* Reg. Cement p.z §, 9. qst,!. dc Jftr, Biijalai. 
U, Ojet. Acer, in oddity ad dift . Moles loexit Autuncz. dc^ 
JOonat. RegJikz.c.z^. GrdLLdec.Marckzj.Sc Scopp, inob/^ 
ad ipfum Criftin, dec. Beigia^^dr k^voLz, Franc. Marc. 
d€c^^'parA,Thtimv.dec.z64^C2pi(uhAir^cA^i,Z2^ulad 
Stat. Favent* ta. 2 . likj. Rubr.z^fiL i low 



Dc Adonapaitn. 
CAR LIIL LIB. Ill 

MOnopoItaomniatiminUrbc , qiiJin extra 
Urbcm rerum ad Urbcm aftereadamai per 
quadragintamilliaria prohibita line i Etqui ca tcce- 
rint , Icvcriffime ctiani pcrConljprvatorespuniaa- 
tur . 

A R G OMENTUM. 

Agitur dc Monopolfo , unde dicatiir , quid lit ^ quando 
committatur , & de ejus pf nis , Monoplium non intrat , fi 
ilhiicxcrceai Princeps Suprcmus ex ic, vel privi egium il- 
ludexercendia'iisconccdat . Et quando , mquibus&e^ 
qua ciufa pollit Princeps Monopoliumcxcrcere , & aliis 
privikgium illud exerccndi impaniri. Privikgia Princeps 
dcfaciii conCedit ImprefToribus , ne alii poilint per ccruim 
tempus reimprimcre,ac vcndere Opera abiplis tmprc(la,t<(r 
talia privikgia eflc ubique locorum ufiiaca, & ju(h-ia plena 
late oftcnditur , & quando fecus , fi fintnimisgencralia » 
&: pcrpctua,etiam pro Operibus quandoetunquc iraprimen- 
dis . 

SVMMAR/VM, 

1 Monopoiig de /ure tomnuini /smt ptakihita , & ex hoc 

Statute pro rebus pef quadraginta milliaria ad Vr- 
hemdeferendis, 

2 Ex Stmmo Vrbis debet /ervOri }hs Civile , ttbi Statnta 

non Sfponunt , 
I Super mompoho , ^^ni Dolores fcripferim , refertm- 

iur * 
4 MonQpoiium Hnde dicatier . 
J Monopoiikm redundat in damnampublicHm y & reddi- 

tnr ratio . 
6 Aion^olium committimr , fiunu^ , vel duopojfunt faU 

vendere cert as ret. 
J Ser^hinns Majjimts AvmcnUs Atilt^is . 

8 D^ms Maffintts d Rota appetiatur ceiebemmus Advo- 

cat its * 

9 Monoplium committitHr^i fuerit f^a conventio , ejuod 

aliqm taniHmpoJJint cert am art em ex rcere . 

10 Statutum cantinens monopoltum fieri netjidtper XJniver- 

fitmes ^rtinm fine conprmatime Principis * 

11 Reflitmioin imegrnm dttHrJiante Ufiont refulsante ex 

nuUitate , veLinJH/iitiafententiariim . 

1 2 Sentemiaprolatajme tranfportatione atlorum eft nnlla^ 

cS; 11.14. 
1% Itfde^ appellatioms aUis non tr an/port atis caret larifdi' 
£lio$$Cy& n*i^. 

14 Judex appeilationisfine aUis nonpotefi a^no/cere tie jtt- 

ftitia/ententia . 

1 5 Niiiiitas fentemia ob non rranfportationem aSantm mut* 

tf nam per Papam cenfetHr/nbhta . 

17 NullttasfententisL confirmatdpotejf oppom ^fidfenteniiA 

cmfirm^ttefuerit ^peliatttm , nee ilia tranfiverit in 
JHdicatttm . 

18 SentenrLtproliUa contra ca/nm Stattittii ^ mi contra L^ 

gem^ eflntdla. 
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19 StatHtam m dfiii dlleg^tum fervah debet • 

10 Artem prcprUm ^mspatejt ad uhitum everiere . 

21 MHltiplkitm arttJicHmcJt ReipHbUc^Mtilis ^ cr ftecef- 
/aria • 

11 Scatatum prd/eferens monopoliam mn efi tokrafidnm . 
1 J CoNJirmmio licet in forma cBmmum vaiidftt StiUMta 

etiam contra jus j fifint in reli^jms rAtiafi^hUi.t . 
14 Statataconditaah f^mvzrfitAttbks artmm ctrca^rtem 
f .1 prdpriam tenent , fijint rationahiklia . 
^15 Statma r^ringentUgenerditerfackltMtcm 4dmtttndi 

0td M-tem mn tencnt^/eaa fi in admit tendis reqnirat 

cert as qnalitates • 
X6 MampMii exertuinm p&tefi d Principe atteri cance- 

dt * 
27 Statutum , ijkod nm eft in ufu , vel akragatumper cm- 

trariam ttjum ^ nm cjt Attendendum • 
t8 JShvitsttes HttpernictoJ^L rejicicndd • 

29 Centra S rat Hi urn a Papa canfirmatHm non potefi diri 

de inBb/ervdntia . 

30 StmtHtinmikJks dprinctpia nan prebatus jfed excift- 

fus ^ O* JolamdcrecemiiUiHtkfHs probatmnonre- 
levai . 

31 Statuti non t(fksprobatkr ex aflibks c&ntrariis , C per 

obfervxnttam contrariam Statuto . 
^1 Amb^r incaiifa^ de^na in f'^oto adparcindum expen/is 

dedit/kkm t onfiUnrnfine ailnait alie^miane . 
I) Mdn^polikm fapit Siatmum ^ Cr c^njpiratio inter or- 

ttfices > fi pokci vkltnt arttm cxercfire ^ O^JoU vcn- 

derc \ ^ 
^A Manopoiium intrat » fipakcianima emant ali'ingrofTo » 

Ht mtnuasimpajtea carins vendant^^ qtwrnado in hoc 

providtndkmjit , C5* w* 5 ?• 
5 f Frkiikkm vendttio in Piateafitri debet y mpriks emant 

Cives^&pojha Frkttaroiiilhrkm rcvendtt&res * 
36 Dardanarti Utiti d Dardam Mas^o , cr qkid hie 

facere * 
38 Dardaftarii ntm prohibentkr ^ fi emant all^ingroflb tem>^ 

poreabkndantt^^ ktveneUnt tempore penurid^ jkflo 

coftftitHlopretio * 
^9 Princepj , vcl RcfptMica nonpotefi emert viUkolia vili . 

pretitf , ki pt^ka tempore penkrid ilia vendant gravi 

pretio . 

40 Manapolikm caf^miititHT ^ fi fiat convemU i necerto 

tempore afportetkrphmemkminiertkm iockm , cr 
tjnare ? 

41 Confketkdinepotejiintrodkciy Ut folaCivitasy acVni- 

verftiai , veiejks arrendaiarikspoffitvenderecerta 

viilkaiia ipfi^mverfi^ati altqkidjolvendo . 
41 ContrarsA aptnio refertkr . 
a\ Pri^r optm^ rectpt pattji ^ fi fit confketkdo immemorabt' 

lis , ex ijtta oritkr meltor titklks de Ainndit , ac pri- 

Vilcgfkm* ^ , -' 

44 Idemtncon/ketudimcemenaria ^ qkaajkip^Uet imme* 

morabiU . 
4 J Con/k€tkdo , de qkd mz^^kt valeat , debet tknc con/fit kl 

arrendMarwpriitum jkjhm y tkmejkovendere de* 

beat , 
J^7 CongregationesCardinaUkm reprafentant Papam 1 CT 

evts no^nine rtjtnbknt . 

47 Monopoiikm commtttknt PiftoreSy MaceUariiy & Cok" 

pones alicrandopane ft y carnem , O' vinkm . 

48 Cardinaiis G^i/htidki olim Gra/cia Prafes Ukdoiur , 

49 Prettkm victkaidftts temparepe/HsqkaU/fatkendkm^& 

{fmmi^do} 

50 ^£dicia y ac Statkta Baroftkmy ac Vmverfitatkmy qkod 

firbdu I, ac L tves mnpojftm ire ad molendkm y mjt ad 
tiiorkm mdendmkm non tenent . 

51 Fallit fiantt immcman^iU Jkper hoe y j/tre coakendi 

panem , velfimilibksfavore Maronis , velVniver- 
Ji atts , 

51 AdiUa hkjff/modi tenem^fifutlafint a Priftcipe Skpre- 
mo y nee w hoc pmefi tonfiaerari mmt^dtkm . 

5:5 Primeps taiia ^dtitafacu in Civitate ^Jckli y kbi mo- 
iemiina ad ip/km fpetkant . 

54 Primeps non /kbjicttkr legibsis it^iSis contra Monopo- 
iikm * 

5 5 Aionopoiikmpotefi PrincepSy ac alter cum ejktprivile- 
gio exercere y jt^mt ipfi /olkmpoffim vendere certas 
resyi^n.zn & ^^, 
f£ I^rfmefsproisih(% w alii/alem vendant . 



^-j SalssyeBtgaiefiMnti^kipmo. 

58 Salts y Ta&Miy Nivts , ^qasvita y 0*f!mlikmjiis pro* 

hibittvkm Princeps vendity m cum ilUs/kbtevartpofi 

fit/kkm ^arikmy & n.\<). 

60 Pretikm rigor of nm , ^aod ex f ale , takaco y*nive y mh^ 

vita y ij^fimtltbHs^ kltra valorem talium rerkm efi ve* 
Sigal Principis . 

61 Primepsjipoieft vefH^alioy & Gabellas impmerey mkl- 

to magis pot efi ex ytfia tak/aconcedere jkiprtvati- 
vkm vendendi certas res . 

62 f Princeps pot efi cogere fkhditos , tu earn eorkm anim^ \ 

bksjkmant y/olkto presto , pajcka ipfikj Principis . 
6? Princeps potejt concedere Imprejforims^c Tjbogt aphis 

privilegikm ad tempks ^ ne certiUbrt ah aliis impr^m^m 
mmtkry vel vendanttiTy er ;?.77. ad S 5. & n.xos. io7«^| 

64 TypQgraphisfoletconceStakprivilegikm etUmpro ope^ 

rihks fmprtmendis ingenere > pktapro LibrisLegaUt 
bkSy O'nA^i. ^. 

65 Phvilcgia cOncejfa i variis Skmmis Pontificibkj DDJ^^ 

de Rkbets imprejjoribks Operkm inciforum in ramirte^^y 
controverfa , C revocata . 

66 S, m. Irmacentins JC/lfkper tali controverfiay & rtvoca- 

tiofte concejfit revifionem . 

67 Privilegia DI>^e kkbeis in nova caufapr^fitionepr^ 1 

major i parte fkereapprobata, 

68 Primeps fdikmdfiio Anteceffore debet reltgtosi fer- 

vare . 

69 Seneficikm Principis debet ft are in fko effey& non debet 

revocari yCTn^iii, 

70 Princeps privilegia concejfaper Amecefforem non dehei 

revocare^fed confervare tenet kr , fi nonfint/kbrepci- 
tta y vel obreptitia yO^ n.ii6, 

71 Princeps pote/t jkranatkraltaimerpretari yO" qsum^iif y 

i^okomodoy 0^n,f6, 

72 Artificitm nktnerkSy & modkSy ac locks exercendi artei 

poteft per Principem prafcribi . 
7 \ Poteft Pnnceps confUtkert LegeSy ac modkm anis e^efr^ 

cefiddy n,lj^ 
7 5 Biftaniias tnter Officinas ejkfdem 4rtij poteft prd/cribi^ 

Cr ne qnis mira Ulam apertat Officinam y Cr n.H6, 
87 Typographorkmy& imprefforam nomine vent km neditm 

iiif , qki imprfmmt lioros y fed etuim tjki imprtmknt 

cart. IS in ra^mne incijo ^ O «.88. 
89 PrtVilegitmi conceffum Typt^rapids , tit alti nonpe^mr 

imprimere^et vendere ekmdem librnmyprocedit etiam ^d 

infecmidaimpreffione , licet ckm additione y CT nk.^^ H 

& 91. ^ 

92 Skbjetikm , acfitbftantia rei non mtitatur a qkoUtatibsu 

accidentaltbkJ . 
91 Artif ex mi non poteft figno y 0- marca alieriks artificit 

J4mpraventa , et n^)^ 95. et 96. | 

97 Privilegia conceffa Tjpogr aphis y CT Imprejforibhs fknt 

aqka , & nonpoffknt revocari ^ etpotms debentproro* 

gari y et n,^^^ 99. ^r 1 00. 
101 Privileginm refpiciens etiam res fuikras eftperpetMkm , 

et nkAOZ. 

10 J Pr/vtlegikmexemptionis concejfkm iped^giis y efkando 

intclligatJir etiam pro boms aajkifins pcftprivilegikm, 
109 D* h. lacobks die Rkbeis landatwr ah Eqmte Ai^ndofioy 

etnkA0. 
I lO In pari canfaprafertkr dignior , 

1 1 i Privilegikm debet fervari , proktftntfemel conceffum , 

et non debet revocari , er ^.1 1 5 , 

1 14 Nee poteft revocari per Principem fine jkfta can/a | 

etiam de plemtkdine poteftatis : 

1 1 7 Privilegikm ex caafa oner of a^ et remkneratioms eft irrt> 

vocatfile y nee poteft d Primipe revocari y etmii^, 

1 18 Etiam deplennndine poteftatis , rr /ai ig. ^ ^J 
no Cak/afinalisdedkcitkrexproemiodi/pofitionify €tpr§^^M 

vilcgiiy etnaii* /^^ 

i22 Cau/a finalis dot interpretationem gratia , & pri" 
vilegio y c?' ex qka juit Primeps rnotm , O" mo- 
mer. 117^. 

115 Skbreptionondftingkitkr abobreptione. 

116 SkbreptfOy Cr obrepno refkitat , ex ejko Principi ali^md 

non f kit di^km y ob tjkodgrariam vel mn concejfijfet^ 
vel di^ciiiHs * 

1 1 7 Skhreptio nonprafkmitkr ^ em fit deliQum , fed de^ 

probari. 
118 ifeJitv, 
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1 18 I^ff&rantidfdii am tcejforupra/umtkr in harede^ fi nm 

probetHrJcientU . 

1 19 I^norantia prrviiegii particHlaris , €r non farit c&mmM- 

nisjart msprdfkmuiir m hxrede . 
l^o InverifimiUqHodefty mnpr^Jaimtm ^ 
I \ I Ignoramisf^i iUus prdfHJmtur , tpi^w^fdhitU , 
131 Fdifi txpreffio ^ vei tAcitHrmtAS non dola/A n^nvniat 

ffr^itutmy CT nA i.<7 lis* 
1^ Secus/i exprcffto fit dolcpt , vcl dolose aii^nid fiierh 

tacitHm , <jkoa r€traxt£e ^rinctpem a conccjjKfrjc^ 

grmd. 
1 j6 Shbrepno non rtfubM , tx efUQ Prineipi Mitfmd nonfim 

expreffum y ijuad iUnm mm rttntxijftt d coffce(Jmt€^ 

gratUy C7^?7.n7. 
J ?8 CoHfafinMi ceffdnte^ a quo ma di/pofitio rtguUfnr^ cef 

Jm dtfpofitio • 
IJ^ Sukreptio excl/tdUury^uanda Primepspormi ingenere 

cegUare/ttper ea , (juadfm amiffum , 

140 Di^h forhn exprimit conccpmm dubium # 

141 Man&p&tiHmcom^^fmtiiHr ^fi inter poffeffares cju/dem 

artufim ^onventio^ ne qms opHs alttri c Qmmtjfum ad- 
impleaty 0'n*i4i. 
I f 4 Mon^olium per Prtncipis trivilegmm ex canfa JH- 
fta y & m tailttatem pHtluam pattji cancedi , & 
nk,i%^, 

1 58 PriviUgiHm femtl legitime concejfkm debet cenfirm^ri 

d Principe. 

1 59 Akthorfkk dmicks / /acobi de Rkbeis y &efitaiis D* 

Dominici ejksfilii . 

160 A. Mcobas de Rkbeis drtem Imprejfarif in ramine refli- 

tkit^ & Okxti in Vrbcy & mklto magis D^DaminickS 
ejksfiliks^&n,}6i, 

161 jikthar fmt ExeciitorTeflamemariks lolacobi de Rk^ 

bets Jimki ckm S S^ D, N. Clememe XL lum 
Prddiita . 

165 Amhor ob reverent iam debit ^m SS, i>. JSlt/mc Cardi'* 

naii J ye abdicavit ab execktoria . 
§64 ExecutoriArenkmiOtionemnon permifit idem Sandiffi^ 

mks tknc CardinMts . 
l6f Monopolikmeft delitikm odio/km , O' dete/f^Ue , & 

quiire ? 

166 AlompQitainqkalibetregHlma ReptAlica debent prohi^ 

beri . 

167 Afonopolia mi improbata^ec camejftane Principit exer^ 

cenpoffkm,^ 

168 Secksexcasf/ajufia. 

J 69 Afonopoiium e/t prohibiskmnedhm in forofori ^fed etia 

inpyro Pali - 
X 70 Aiompoiikm exercentes ^ qkando debeantpro jujfitia in 

fora Poli refiiruere pretikm grave tnjkfii perceptkm y 

vide rtmi III ve. 
17 1 Aiofjopoiit p£na contra ilikd exercentei eft perpetm exi- 

hi Ckm canfifcatiofje banarkm , 
J 72 PdnahkjkJ modi per Principem Skpremnmtantiim pa- 

tefiremitti, 
17? Pirn a prddicla ^ fi monopolikmfit de re minima non in- 

trar ^C^ de arbitrio Juduts in hoc , 

174 Psna contra exercemes monopoltkm ejf capitalis ^ fi ex 

eofeqkktafi feditioyC^ concitatta Pdpkii- 

175 Af&ntSpoltkm exert ente s poffkt d Prtrcipemexilikm 

mittifine proceffa , d' ckm extrajkdiciali infor* 
matione . 

176 Aferc4tores exercentes monopolikm privantkr etiam 

privilegiis concejfts /Mercatoribks . 

177 Ikdices permit temes , vel dijftmkl antes , & non pknien- 

tes monopoUapkniknokr p£na qmnqki^tnta Uhrarstm 
okri . 

178 I^tariife rogantes in ifffitkmemis , cominentihks con- 

vmtiones monopaliorkm j pkmkntkr psnaconfi/catio^ 
nis honor Mm , 

179 5*ArPer crimine monopolii p^efi procedi etiam in die* 
I Iksferiatis , (irfejHvis * 

\ /Onopolia per hoc ftarutum gmhibita , ex dirpolltio- 
IVl ne luris communis tnrerdida fiinc , ceni fiatuns pe* 
[ nis in /. unica C de AfonopSt quamvis hoc ftatutum v tdea- 
turrcftriftum ad Monopofia^iimin Urbt^quam extra per 
qiiadragtnta milliaria fuper rebus ad Urbcm Jefcrcndis, ni- 
hilominiisii ilia han^ fuper rebus am ad Urbem dclatis, & 
in Urbc cxiftcntibus adhuc rcmanet difpoliiio luris com* 



munis//? dJ.kwca vo avis Monnp^lia , tx quo ftaturum de 
illis non difponens , earciiqiiic fubdiJpodtion^jiiris Com- 
munis : dam ex Stat, y>b. itk i ^ .41. habeiur ^ quod i»> bis, 
in quibusilanita non dilptmimt debcat fcrvari HisComniu- 1 
tiQiik ideo ftcitutum hie (evcrilEmc puniri voluit per confer- 
vatorts Monopolia lapcr rebus ad qiiadraginta milliariade* 
fcrcndis^nc vicini Urbt confpircnt,iit Annoiia , vi-^ualia, 
accettreprohabicationibus Urbisnccelfariapcr monopNrv 
Jimiiim maiiiiaminprctionugcaniur , iS^quia Jiiwrdr Ho 
Populi Romani nun ie cxtuidrt ultra quadraginta mlUraria 
ab Urbc, ik (ic fuper rebus ad Urbcm dcTeren lis per Foren- 
fes ultra diftridum » utt cxtrapropriam Jurifdictionem,lb- 
tucntcs non fuere loquuti , nt non ob hoc fi intus Urbeni^ 
Annona,vit:l-ua[ia,acaiie its di^Iaj.tfmt debet rcmatierc im 
punkuni JVionopoliuui tn Vrbc coiifpiratum ik cocliifiim. 

Super Mojiopoliolue agunt fcribcntes (iipcr iMnicaC.de 
AionopolAwnoctN c,figntfica(li de appelLu. C?" in c. cum om- 
nes de Conft. Fciin. in c, aciedatirs depr^crip. PoiL Imol, j 
tt»///.75. CabaH.re/XV/^.c/1/2 1<^. Capicc.Galeott refpon/.fi- 
JcoIao, CjLponMtJiep,i6i, tn ^jkintaconcikf. lofeph. de Rof. 
confiiit*jo\;xncixdin.confitL<^i.C:^^zou*re/p.eIeli&raij^iJib, 
i» Mcnochde arbitrJib i.cemAca/.^6g, Dtciin. tra^xrim. 
to.iMkjj:.!!* Gafp-KJock. dc /Erar, iibi.c*z6, ^1^\[m.de^ 
de cQnfifi\qA7*Bovdl de /yag/firat.j£diiUib,^s,^.ATjcvcd. 
prf clirc aU ieg.Recopiij 0, ^JiS.Sjit. 1 ^ieg4glof.^,Ch \ \ [Vm ad 
kg. AJknu fp, Melt bi/t,tu,i ,*i^/.i 7. lit butt-^d CanfijGixiiso^ 1 , 
tit,de Atagijir.yirttJicjur.j^giof.z,foimthi sOiXjtUi.de credit, 
c*isit,y*ij,g,Sc:icc> de commerce/ tamb.§A*gloJt'^.^.iMmit, 
10. Marqirard-^t lar. men ator, lib.4. cap A QT 7. Vtzxan. de 
mandat. Princip. ruj- §*i,f 01,140. Henrig.^fc Dardanar.pofi 
ejnfdem trafl/de AJoienain, Fritfch* de AfonapoL Kcvcrcn- 
diis. Zaut. ad Stat, favent. to.i. Hk^. Rkbn^o. R.P.U, An- 
fild. de commerc. & menatur. difc,z6, Conciol reji*t cri^ 
verba AfonopoiiHmrejA. cr ad Stat. EngkbMb.K,R(ibr.z\Si' 
bell' m Shmm, diverj.verbo Aionopoltkm^ Molin.^<^ litfl, ^ 
/;irJ0^i.traCl,i,dtJp.\4^^fr2goCd€ Resim. ReipkbJo.l.p.iJib^ 
7.^1^.19.4 98,07/^-7- l^titlime Petr dc O^tiMtMccmtra^hif 
l^difp^i.fiklA.ad %. MolkiUd confketkd.NeapoUo.^p.i^* 
q,\6,idzminfkmmato.i.trAZ*c,s*n n7,Cr/e^.Gibiilirt-^^ 
univerj, hnmanar. rer^ negotiM. to,zMb^€.\.art.%^ Caftropal^ 
oper. mer, tor]. di/p.%.pkfitL^KcvQnJec,i 17, & ibi de M^ 
nnAio\v. dcay. 

MonoDolium auccm eft vox Gr^ca Motios , latinc idem 
ert , quoii ttnka , <S: polikm , qiK) J elt vcnditio » ^ iignificat 
venditioncm unius rei dumtaxat in uno : ik etiam quando 
mercaToresincr fcconveniunc de non vendcndo merce* 
cuivis perionf infra cer.um pretium , ^ de illas rvon emct^ 
do, niii certo vili pretio, 6i non uItra,quod rcdundat in pre- 
judiiciLim KeipubJicej qu fa Gives ex tail c6 ventionc,ac co!> 
fpiratiooeemcrccoguocurcari us )u.f(o pretio , ut proUant 4 
Decian. tr,criminMb j, c.i i.n, t QTz. Rcbtitf ad Con/IGML 
aliegat.glofii* n. ^. ChrifHn. ad kg. Afumcip, MeUhin. titJi^ 
Art.z-j, n^. verf. acprocedit Aionopoiitim^ FragoC de Rcgtm. 
Reipkb, to. i.pA. lib -J. difp^ 1 9. -7.98. 

Unde Monopolium dicitur , quod fit conVcn:io pauco- 
rum mercatonuii , vel venditorain, ac confpiratio inter il-^ 
lus fuper venditione , i^'cmptinnecertarumrerirm^ quod' 
non veodar»ryr,ncc emaniur per mcrcatorcs , nifi certo pre- 
lio per ipfos ta\atos> ex qua conventionc datur coadtio in,* 
cmendo, vel vendcndo cum prccio confpirato, &! convento 
inier Mo^opolantes ,quod redimdat in prrjudiciuin publt- 
cum,dum Gives tan tiemere^d; vcndcrc cogunlur, licet pre- 
tium, in vendirione per ipfos Gives tacienda,(it vile,^ ilhid ^ 
inemcndoi mercatoribuslitrigorofltm^Ci: injufttim,^' hoc 
ob lucrum i mcrcatoribus inteorum com Monopolio, pro- 
bant Borell. de Ai^igiflr. j£diU, itk ^sX, n.z %. citm dhob.fcfj, 
Klock.iic A^ar, lib, i x.26, //. ;. CT 1 9 Gal vin. in lexicon Jfir. 
verbo Aionopolikm^ Marquard, de /fir, mertoior iib.4,cAn,^, 
Azcved adieg. Recopiijo,^ lib,%. titA4,leg:4.gtof,c)M,^Moi' 
ftUad Confitetkd. NeapoL to.y.p, 1 9. ^. 1 6. w i ^ cr 1 4. 

Quod Monopolium CO mmittitur etiam , guniidointt^ 
incrcaroresfi; con vcntio, quod unusipforumlolus,^ non 
alter poflit vcndercccrras res, vel mercesin Certo ioco,cum 
hoc refpiciat meram utiJiiatcni privatam, ^c non publicum 
bonum,cum quiscogaturemcrc ab unocariori prctio^^ld. 6 
conf^z . in fine iib,4* Ga ball re/, crim cafz 1 6 hk, j 1 , O'/etj* 
ScrapkMallin.( Avunculus meus femp. r recolcn Jc niemo^ 
rie,obeJLi5in utroque jure fumma peritiam, oHmin Curia *f 
llomana celebcrrimtis Advocatus,prout ralcmiUrm appcl- 
latj Kot in Monon*fidficompnijfi dc C^fareis ly. N^iemins 
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di/cordiam parmnf rtovirMes , Bovadill in PQiitic. lib. i. r. |. 
f/,9.quf novitas co magis cftugicn Ja erac,quia iJlius introdo- 
ftioa pauciirimistantam^habcntibiiscri^im hnjufmodi fin- 
gularciti peritiam,proEtendcbatur tntroduci,ad hoc lit clati- 
lis aliis apothccis cxercitis per Artifices non habcncesdi- 
dam ^xquiikam , ^' particiilarem peritiimin laborandis 
Indrumentisneceirjriis ad Chirurgiam, 6i cxcloiis Vanno, 
& Petit , omne lucrum in paucosrefiutTct , !k lie bene in- 
trabant termini Monopolii prohibiti . 

Nequc oblhrc putuit * quod non polTcr diri de inobfer- 
vantia ftatuti a Papa cunfirmati , Thoniat- dec.i 7. nu^io* & 
j'cq. iiot. ikc%^.pnm. coram Nimt* tum quia obfervantLi 
non probabatur ^ niii per aliquas paucas vices , Iblum de re- 
ccnti y fed pro ma jori parte apparcbit , fuilft; concelFas apcri- 
rionesapothecarum fine tali exquilito examine , ettam quo- 
ad didam particuiarem peritiam circa Intlruinenta Clii- 
nirgi^j ^ exciritrc, ac extare apothecas apcrtas, in quibus ca- 
lia Inllmrnentaob impcriiiaoiartibcum iifas exevccndtiin 
non conficiunttir \ & nihilominus pro obfervantia ftatuti y 
dum dc illius ufu i principio non docetur , ufus de recenti 
per aliquas vices non fuffi^aptur, Gizz. nd C^pic. Lmr, dec^ 
n.ivjet ii.yim{xorjJtiL6,n.^,p.i^t incaffum inobfcrvatia fla* 
iiiti rcvocatur in dubium , dum eft notoria , & ex fa<tlo , & 
ab evidentia aftuum contrariorutn, & apotnecarum aperra- 
rum per Artifices fine tali fingulari perit^a per longum rcfrv- 
puscomprobatur, S\xv^.canfs^.nti,io*<j>' 11* O" per tot. & 
can/,470./rAO, Sol. ad Conflit. Sahaad. in procem^^hfj^. ttu* 
^. &f€q^ ^Ain(,confi$tA. «.9. cum duoh ftq* & fccre ptr tor. 

?m in fine teftatur tic judicatum, Magrett,^^? obf.M Confltt* 
y^mtt* Duct J Sermonct, inproem. q, j, /1.3 . & 7. cum dt4o- 
bns 7c^<]» 

Hisartentis ( & <\^h illi pauciyqui contradtceUnt admif- 
fioni par urn jutie id ficicbant ,d jmenim ipii folij&paucif- 
fimi habebant peritiam pr^di<ttam lingularem in confedio- 
ne InlhumcntorumartisChinirgice, mijus lucrum,ut fen- 
fuipitcbat^pereipiebantex venditionc talium Inftruincnco- 
rum,dum major pars aliorum artiHcum ilia nun laborabat , 
fed potiuis exigcndo in aliis artificibiis didam firtgularenu 
peritiam oflcndcbant velk in paucisreflringcrcexercitium 
artis, ut ex culrris, ac aliis inftramentts in aenere, cjuf fabri- 
cantnr ab omnibus artificibiis Der viam Nionopolii totunu 
ip(ilucrarentur,quod non videbaturpcrmitrendu in dam- 
num publicum , ^' fimul aliorum artihcum admilTomm ad 
cxercittumartis ) tit tandem cauft per tot inllantias vario 
cventu tcrminata,fincm baberet, abfque illius uleriori judi- 
ciali dccilionc, fuafi extrajudicial iter Confulcs Artts,ut par- 
cendo iiltcrioribus cxpenfis vcllent admitterc ad cxercitium 
artisdictos Vanntim,& Peiitjpi-o quibus ftabat quarta^ ul- 
tima fcntentta,dumcrcdebamjjuxr^ obfcrvamiam fupra rc- 
latam > fat clfc peritiam genericc in f abricationc Cy Itrorum 
fcindentium mulriplicis fpccici ^ licat non adiit ilia fiogula- 
riseooficierHit fcrramentaadartem Cliirurgicam nccelTa- 
riat credo quod fic fcquutum fuerit , dum de eiufa ampliiis 
non vidiadum- 

Idfurgit ex pr<edtfto cafu ^-qiiodillt pauci Cultcllinarii , 
qui fe opponeb.mt, per viam Monopolii, & in damnum pu- 
blicumjfub prf textu impcritic aliorum, volebac illos exclu- 
dere ab arte , ut carius ipii vendcrcnr omncs fpecies Cultro- 
rumfcindenrium , qu^e fabricarentur etiam ab aliis,ex b^^ne 
firmatis per Cabill. ref. crim. c .if 116, w. 1 5. &fe^* 

Monopolium intrat etiam , It omnia *l paucisemantiir,ut 
dicitur in Italia alCingrjjfo^ ut poftea caHus Pofjalo minura- 
timvendantur > quocirca perlbnis talibusinhibcndumcit 
fubpgnis rigorofi^'^e emant ufquead certam horam,ad hoc 
ut Ci vcs in Platcis^ac locis publicis pro Emptorio^ feu JVler- 
catu deftinatis, & venditoribus ipfis emcrc pollint prctio jii- 
fto^& moderato^non autem^ Monopoliis,Propo!is5&: Dar- 
danariis prfdidisut beneprobmt Marquard^e/i^njwfrf'-*- 
toriib.iX.cAnAi, Borcliie Magifi.y£dt£fMb.i*€JijLioo,citm 
duob/c^Xibi loquitur dc fruftibus pritis vcndendis Civibus^ 
quam Apothccariis: &: in hoc adeft Stat J^rbMb,^,c 4<:iqimd 
eft falubre pro Civibus,fed tanra eft malitia Mohopolantf u, 
prf cipue Pomariorum, icu Fniftarolorum , ut artcs in dies 
mc litentur procludcndo ftatuto, & licet ftatutum provide 
difponat, ac providi fmt, qui Qrafcff pre funt , nihilominus 
pcrlepc naalitia eludit legem & Superiorcs - 

Idem Monopolii delidum committunt Annonf fl^igel- 
latores, feu Dardanarii (dcdifti a Dardano Migo^qui ma- 
Icficiis artibus Annnonam in horrcifua convcrtciCjmenfu- 
rafque in admeticndo minuerc folituserat^Marquard^c /h- 
Cmft^m. 4d Stium. T^mJl 



mcrc(itorMk^.c.6ji.ii.) & hi ftmt, qui frumcntum,^ alia ad 
victiim nccelfaria^ carius vendendi cauf3^blconlunt,impid 
expeftantesadhoctcmpuspcnurijB , ut cariori pretio vcn- 
dant , & hoc modo diccntur , Mcnoch. d€ .trbltr, c^f ^6c^jt4 ^7 
J. 1 1* C^ 18. Mirqtiard dttt, cap,6 n.io^ Klock. dc contrihta. 
& coiiefl, t".i.».^ 58 Cr/cif. Caftropal. aper, mar, to.j, de vtfl. 
commutat. dt/p.^.pun^h 54. ntt 6. At prifdiftis ^ qui abundan- 
ttam i Cocio daDm in cartltiam con vcrtcrc f\t igirnt , ultra 
Divinam uinoncm , &pccriistempjrales , pcrlxp^cxpe- 
riuntur,quoi ex lucrocxccrando non pcrcipiun: crtcftum^ 
dual frumcnta abfcondita i tineis, ac vcrmibuscorrodun- 
tur> vela Fifcolcgiri.ndcapitiir, quod ill iciceOardanarii 
hujufmodi percipcrc volebant ^ 

Ex caiifa tamcn publico utilitatispoTcft 4 Principe, Kc- 
publica, ac quibufvts b^nd rcgulatisCivitaribns & Oppidis 
tempore ncccHitatis ad publicum commodum provideri dc 
frumcnco neccflario , ac tllud in publicis horreis reconJi, 
ac confcrvari, ut tempore pentirix fubdifis, ac Civibus fab- 
mi niftretur cum aliquohonefto lucro iplius Annon.r pu- ^8 
btic;E, itatjt hxc nimis non ditctur cxpenfis pauperum,Aze- 
TCii ubi proximc ft,i. Mar quarfl. dc Jur, mcrcxtor. iib.^^ c.j, 
riA I, ad i6.C!rn,li.4d ^ 5. & in histerminispotclt procedc- 
re opinio Callropal apcr. mar, to*'jdif,^,pH/tit. 54* n.i- nam 
ali^sii Princeps, vel Refpublicacocmitfirumentum , vel 
oleum viliilimo pretio,ut poflca tempore cariflije illui vcn- 
da^caro pretio , malehocfaciunt, Bodin*2-^(? KcpMp,c.ii ?9 
Marquard' de Iht. m^rdttor. iibj\* c.b, n,i 5. & 16. 

Excrccmrquoquc MnnopoHiim RetpublicjB pernicio- 
fum , li fiat con fpiratio , & convcntio, quod homines ccrti 
loci non dcferant frumcntum ad Mercatum , adhoc ut Do- 
minus, vel homines ipfius loci prius vendant fuiim,nam ex 
h'lc nafcitur,c|uoifrumcnciim vcndatur carton prtcio,^' 
potuifiet vendi pretio viliori*fi frumcntum fuilfei ibi tranl- 40 
purtatum, iic probant Azevcd. adleg, RccopiLto.sMb.H.tnA4, 
ie£^X^o/.<)MA 5. KlocL^e ArarJiki.c.ig^n.j. §, dcniquc , Bo- 
relL alleg. cX^n,} 2, Rcbulf ad Conjl. O4IL to*i. de Mtgiftr. 
Ayttfic, artj^.glof.l. ;r.8. 

"An aiitcm per confuetudincm poflit fieri licitum Mono- 
polium favore Civicatis^vel Vnivcrfitatis,i.aut unus tanrum 
polfu vendere panem,carnem,nlcum,vel altam rem privati- 
ve ad quofcumquc alios , ccrta penfione annua pcrfoluta Ci- 41 
vitati , ac Univeriitati,arifirmant Avcndan. de execut. man- 
dm.p, I . r. 19* ««. J s* vcrf, CT apud ms , Vizz in, de m>zndat, 
I^rimtp, r*4, §,\. n, ^ \.foL 149. qui diciint, talem confuetudi- 
ncm cife rationabilem . 

At fatisdubitandum dc tali conclufione, cum folus Prin' 
cepsSuprcmus, nonCivitatts , acUniverhtatesfubditx » 
vel alii potUnt facerc Monopolium , ^ quod urtus folus 41 
poific vendere, CapiccGaleott, poll alios rcfpi^nf Fi/caLio. 
num. 51. 4^ ji. 

Etquandotalisconfuctudodebeatadmitti • tunc debet 
efTe , vcl immemorabilis, qua; habet vim pi ivilegii conccfli 45 
\ Principe, picne Barn comr.forA 1. n, \, &f€q. Rot^er.^. 
nu, 5* O' decAi)ijmAo, cor.tm Celf vcl ccntcnaria, qii^ xqui- 
pollet immcmorabili, & illius vigore potcil: allegari privilc* 44 
giam, & mclior tttulus de mundo, Card, de Luc. de aUendt. 
& cantratiprohik difc. i^mai. Bon len. colhdiJegaLii),mi, i » 
Crfcij.to.i. Palm. dec, Licen.i. n.^^, r&A, Rot. dec^y^ rtAtx 
dec,6ji,n.ts,0' i6,& decno^^.nAi.O" 11, pAS.to.z rec,& 
dec.i^i^n.^^i, pAq.& in Portnen Tenutarum i, Decembrts 
1 ^9^.$* vclfoltis coram bo, me, Emerix, 

Si vero admittere volumus, qudd etiam confuetudo anti- 
cjua faltem quadraginta annoruni in hoc fufficiat , tunc ta- 
hs confuetudo poterit proccderc duobus concurrentibiis 4 
Primn, quod per Civitatcm , ac Communitatem prxfcriba- 
mr jtiftum pondus pani , ac pretiumcarni, 6c oleo, ac aliis 
cornmextibilibu^ex firmatis per Leiluff jtifi.& jftrMk2,c,i i. 
dtibhMit,n. 141. V\l2AX\,de mandat. Prlnctp. c.4, n, ^ 6^foL 149. 45 
CAip'op^lfiper,morJo,j,di/p,sp^S,?^4,n,i,ver/.oportetMUte^m 
ac fimul^ , quod rales fpccics privative vendend« fint bona: 
qualitatis, namprecilisdidis circumftantiiyi daretur certjc 
tanrtirn pcrfon^ arbitrium liberum vcndcndi pro pretio fibi 
bene vifo, monopolium intraret cum damno publicD,quod 
noneftpermirtendumob aliquod lucrum Civitatis, vcl 
Communitatis. 

Hinc in una Montis Bodii Loci Proviricij? Mnrchiae 
auecadit fub mea Agentia Communitatum Status Ecclcfia- 
ftici , quam obtineo ex bencficcrttia Sa. mem. Innoccntit 
XIL cum indigo Loco adcflctitplures , quirencfcantcar- 
nes , ac pifccs falitos , cafcum , &aliacommcxiibilK^ 

Bb ad 
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bona J Gibaliin. aUeg. art.%, n. 5. vtrj.fic TjpoSX^phis^ Salon, 
de iujt O" ifiK tKuit. de hiSj ^ki monopaL excrf, rt.l . CT 4* Et 
taHaprivilcgiaTypographis,^ imprcflbribusnedum a mo- 
dcrno tempore , led antiquitus perPrincipes rcpcriuntur 
conceffa, ic quidcm nediun proaliquolibro partkuliri,lcd 
ctiam pro omnibus libris in utroqueliircaoaJiquoBibi- 
pliopoJa imprimcndis , ut Icgitur concefl'um de anno 1 5^6, 
per PaiJum IIL Michacli Tramczzino Bibliopul| Vcneto , 
in Urbc artcm Impreflbris excrccntc , ut patct ex pri vikgio 
tmprcnb ante tr, depenjfon, Panli de Roma , quern habco 
in par vis , & in ejus HcHitifpicio Icgitur hujufmodt privilc- 
gium generate . 

Et fuperhac materia privilcgiorum Gonccfibrum Impref' 
foribus, famoliifuit controvcriia inter Duminus Domini- 
cum y & Laurcotium Philippum de Rubeis fucceflores io^ 
cclcbri ncgotio arris inciforif rcliSo per Joaonem Jacobum 
dc liubcis, cui prinK> loco 4 S.m. Alcxandro VIL fuit con- 
cefTum priviJegitim privarivum incidendi , ik imprioKiidi 
EffigiesS.R.E,CirdinaIium , &poltcaabeodem Alcxan- 
dro^cSm.InnocentioXL AJexandro VIIL & Innocentio 
XIL fuerc concefsa privilegia privativapro Opctibus in ar- 
te incrforia per ipfitm Joannem Jacobum interim defumttii, 
& pollea per dictos Dominicum,& PhiJippum Laurcniium 
impreffis, &tn fLitummimpriniendis:^: cum alii Inciibrcs 
fub&m, Innocencio XU, prictctidercnt talia privilegia con- 
cefsa prxfitisDD.de liubcis uti continentta Monopolium, 
&tanauamfubrcptitia, &obr€pti[ta cfse revocariaa , fuic 
fuper noc deputata particularis Congregatio irium inli- 
gnium P relator urn , coram c^uibus ^ licet plura fuerint dc- 
dud:a pro pane DD*de K ubeisper D.Emygdium Conlhn- 
dnum fratrem meum ex ordinc Patronorum Sacri Palatii 
Apoftolici, ac per alios ]urifconfuJ[ns corom nomine , in^ 
memorialibus Italico fermoncelucubratisiacito, niliilomi- 
nusCongrcgatiofub<i/e lo^M^trni i69^.cenfuityP^er/>r4 
prhfUepa mnfujftj^arii &fervA9jdHm ejfe Indkbam Inn^^ 
£entU JCLpTQ Openbks imifis , O' excHJfis ame dOium Indnl- 
turn hmtemii XI, dftrntAX, , exiepto ramert privilepo inci- 
denditffigies EminenfijftmQrum Cmdrndium , qkoveraad 
Optr^p^^odftm imtjfa , vet incide^td^ , /ufplueittr in c^fi- 
tsis Dariiaddrrhis , 

Vcrum ouia dicla refolutio vifi fuit gravans DD-de Ru- 
beis, qui fuD Clipeo privilcgJonim Innocentii X J. Alexan- 
dri VIII.& Innocentii XILOptra mult3,& quidem confpi- 
cua,^ cum niagnis impelis inctderc^ac impnmere fccerant, 
nam alias tales expenfasnonfubircnt f hincfadopereofdc 
recurfu ad eumdem CnnLlnnocentium XIL& oflenlls eidcm 
pro majori parte Operibus confpicuisincifis ad publicum.. 
Urbts,^ Rcipublicf littcrarig utilitatem, ik ornamenium ^ 
&auditis grAvibu5,& yonderantibus rationibu^qu? aiUlk* 
twnt pro validitare,ac)uflitiaprivi!egiorum,idau Innocen- 
tius neditm pro dementia, fed pro julHtia caul? revilioncm 
commiiit altcri Congregationi aliorum trium InligniunL> 
Prf latorum , qug auditisad faturitatcm luribus Partium,ta* 
dem in Congregationc per ipfos habica fub die ly.Rbruarii 
i697»relp6 Jidit hbc modo \iMicii-Sjn.j^lex4ndrif^///.ep 
Sitnllijftmtf the Iter RegnfmiispofhrUra, Brevt.u quoi^d Ope- 
ra kf^ne mprs^entem diemfiUlOy & imeptAfuffragarty dkm* 
mode tamen inc€pta exhibeanrur intra otio dies coram Ii> P* 
jy.Paraciano, ^uo xjeri itd Oper^ inpqfierum incidcnda , O" 
txckdenda licere mucui^ue eafacerCypr^tvia tameintimatio- 
ne I feii imerpelUtione ad invicem cum pr^fixione hiennii ad 
tdeOpHSyfek Operaperficien^a \ rtfervatafackltate Indici 
Ordinario proregandi difluM ternnnkm , jkxta ^jHnlitaiem 
Qperij^'jkO bte/fmo^/cH termino a Judi^e prore^ando dkronre^ 
ampravenit in tmiMarione y/en imcrpellatioNey debeat omni* 
ifHJprivativeprxftrri, ^m vero ad tnctfianes^ <!r excnjftones 
in folio volant iy ckjkJcHmqHt qualitatis/im ^ licere etiam nm- 
crnque eafacere ^ dummadit tamen inferiem non redigantur , 
Et quoad imagines Eminentiffimorum Cardinalikm confir- 
mandkmejfe Decretkm Congregationis PartickUris fkb die 
jo,A^artii i6^^jrefervata tamenfaadtate Piitoribkfy^m eai 
pinxerkHty illas incidendi^ CT exckdendsy dummodi mjeritm 
i»tf;jre^fj^wr/#r-HaftenusrefolutioCongregationi$ , qu*e 
vidctur faris iqua pro uiraque parte . 

Et quia tunc fijcre pro parte DD. de Rubeis data duo 
mcmorialia Italico fcrmone exarata, ex quibus probatur,co- 
rum Brevia non prcfeferre nlonopoUum y nee minus else^ 
fubrcptitia, vc! obreptitia , hinc ilia hie ponerc congruum-. 
dsccxiftiniavijdum pertinent ad materianii dcqua nic egi- 
C0t^.adStm.Tm.Il 



mus, & tUorumprimum incipit QkantHmtjke adeffetto , Sc 

kcundum Gidche/iibeni^name/ite* 

Tenor Pnmi Memorialis • 

QUantumquc ad cft:tto,che debba rigettarfi come cali- 
niofa , ^'impropriariiimza, che li ft dalli quattro 
**" Inciforidc Kami,controDomcnico,e Lorenzo Fi- 
ll ppo de Rollijfofll bilte vole rapprcsetare alk Signoric Vo- 
ftre Illtiftrifs.chequellaconfiftc in prctendere,chc lienodal- 
laSandt^di NoftroSignorerivocatili Privilegii alii mcde- 
fimi concclli da pjti Sommi Pontefici fuoi Anteceflbri,chie- 
dendo in auefta forma da un Santillimo,e giuftillimo Prin- 
cipe cio, che non e alia fua Dignit^i convene vole, necefi im- <58 
penaiis Maif/fMisproprikmyComa difle llmperatore Giu- 
ftiniano nelf^ktencic, de Refirendar. §, Propterea : men- 69 
tre per al tro dtcet benefictum Primipis eJfe manjwrkmy come 
fi leggc nel r-16. rereg. jur, in d II chedoverii intendcre an- 
cora dclli Privilegii , chepiii d'ognaltracoradevonodirii 
Benejicinm Principisy ivi communemente infegnano It Spo- 
ii:ori: Tanto piu , che li pri v ilcgii li dicono dati fotto la pu- 
blicafede,dalla quale il privifegiato rcfta alUcurato i Onde 
per non violare la medclima li Princip^^ancorchcSucceflbri 
4 quellijchegli hanno conccfli,non lono foliti rivocarli,an- 
zi religlofamente mantcncrli, c confirvarli , particolarmen* 
tc quando quelli non fono ftati otteniiti con (orrczzione , 6 
orezzionc , oconmmcanzadeirintcnzione , di chine hi 70 
difpenfata la grazia , comcpienamcntedimoltranorEnen- 
keUio. de privilege lik^.c* 1 1 • n*^. 9^/^^* *' Milero. in N9* 
molng. ortsUn, ImperiaLc, 1 \ , thej*^. ^fiq* & akri commune- 
mente con giicllo di piii , che largamcntc adduce il Marta 
dec. PifmJ^ii vQt.i \i,per rotjiki, dovQ parla d'un fimil Pri- 
vilegioconceflbdalSommoPontcBcein tm cafo pocu di- 
vcrlo dal noftro^ come ivi apparifce daUa narraiionc del fat- 
to pofta ncl principio . 

Nciniedimcno accio refti piu manifefta la calunnia dciri* 
ilanza iudetta, &: appariica cvidente remuJazione, dalla cjua- 
le fi muovono gli Oppofitori,con il pretello,che daJli i^nvi- 
legii, dc quail lidilcorrc, refti riftretta 4 loro la Hbcrti na- 
turale di poier ciercitarc la propria arte * Si fupplica avvcrti* 
re , che bcnche dalla natura non Hano ftare le cofc di vife , c 
Tulo di quelle riftrctto , cpcrodalliprincipii deirifteila_> 
iiato il difcernimento di quelle , ciie fono honcfte , edi 
quelle, che fono difconvenevoli , con efiernc poi Ihtada* 
ta la facolti alli Principi dicio dcterminare. quail coUe leg- 
gi , b univerfali , o particolari, come fono li Privilegii , re- 
Itringendo detta Itbcrta , non ti dicono diftruggere il drit- 
to delJa natura, m3t quello intcrprctare,e ridurrc i mielior* 
ordine in bencticio commune , c magctor'urilc de'Sudditi , 
e delta Rcpublica ,comepicnamentedimoftraChriftofaro 71 
Sigifmondo, HcrbelflZ/f ^/^er^^r//i»frr^, natural, reflriH. 
impreJf.2pudVni(ch.exercir^JHK pkbLpitrt.i, exerc*i6, & 
cgrcgiamcnte al nollro propoiito il Bcrlichio deci/,i 50. nu^ 
m€r,ii,part*u 

Quindi fono communemente giudicate per giuftc , c ra- 
gionevoli le tcrminazioni , cheiecondola variacondizio- 
ne , si dclla Cittik , come (ielle cofi, c dclli tempi , fono flare 
fempre folitepratticarfi circa gli Artehci , con reftringerc 
la 1 f berii dellefercizio delle loro Arti > O con pra;fcri vere il 
numerodi quelli, chcdcbbinonclluogoefcrcitarla , poi- 72J 
chcVti Civitati non efl confkltnm plares recipere Cives , 
qkdm alipoJfknty& indi m^tgnis Oppidif modus flMuifoletyfic 
fieque expedit plkres admit t ere mercatores^uam qmbks cam 
Ikcro , knico mercdtkrdfiindamento^ mercari Irceat , come—- 
fcrive il Mevio ad Ins LkhecenfMk^aitAartr^iM,! 2 & uni- 
tamente accordano li PoUnciapprcflo il Befoldo de irar.c* 
4 n, 8, & il KmM^ildt de jkrib.& privileg. Civitat, Imper. 
/i^*s,r.i6.;7.i€X).Opurccon determinate lelcggi,e conditio- 7J 
ni*fecondo le quali dcbbano quella pratticarc, poichc noii- 
folamente interefl Reipttblica non omnibus promifcui artem 
fe tenere jaUAtibus idconcederey ma ancora eidemplkrimam 
londkcityUt (Ingklorkm defideriis^t cdptisfrenkminjkciartir 
come fcrive l*Herbell in d. difert. de libertJiAtHrai, refirtii. 
tljef^^circafinem , O con ovyiarc I tutto cio, che puol cl^ 
fer cagionc d cmulaZione , c rilse IH di lorn , e con cui pol* 
fa efserc dannofo al lucro, che puol confeguire Taltro , proi* 74 
bcndo con tali motivi , che uno non pofii n^ direttamentc , 
neindirettameute eferciurc I'artc dcraltro , come piena- 
mentc li dimoftra ncl vati i, pcfidtt. Rcmbold. appro vato 
da Monfignor Illuflriffimo Anfaldi dignillimo Auditorc 
di Noftro Signore de commerc, O" mercatkrJifc,z6.num.zi. 
€ dal Sig. Canonico Rainald. Afervit crimimtL lik^. r.19. 
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f ,4. Wv?9. Comcancora^che tri le Officinc,c Boncghc dcgli 

Artefici del riftelli materia , li oiler vi ccrca Jcccrminaia di- 

71 ilantia, come provano I'Alciato tom*z. lib. 5. rejpmj. 1 71* h 

Rota di Bologna inter diyerf colleil, per Gipiium ^c.79 il 

Omuncula dcc.ii, il Pacichdio dc dtjtan.cfy^fftembr.^.nao^ 

orfcq. &u]timamcnteMonftg}ior Fditiiidii , &ilSignar 

I, pdidcrio Sprcti SccondDCullarcra e , udliloro voci Itam- 

t pati incstHj^ Kamanadijiamta yipathccarum * E Hnalmcntc 

\con concciere la ficpli^ di efcrcitare quelle privaiiv aaicn- 

iCjO circa It liioghi, ocirca k cofc^ 6 cJrca il tempo, confbr- 

me e i I caJb dei c./f^mfii*tnte 6g,de appcUmion. e picnamen te 

76 dimoUrino i\Vni{Qhiod€momp.c.io, il KofaconfuIjoMi. 
1 2. mfin, il Gibilino de urn i erf. rcK hfi/n*in. ne^ot/at, lib, 1 .r. 
j.€xnu.i. & altriaddotti da Monrig. lUultriiUmo Anfaldi 
decammerc.cr mercatur. d* drfc^i^, n,-^o. ^Jeq, 

Qi^a! privikgio,e concclUonc di pn'vauva,particolarmen* 
* tc dcntro certo tempo dctcrminatu, e Itato fcmpre loUto , e 
communemente pratticatoconcederil quaii in cutti li Prin- 
cipati alii Librari,^ Imprcflo^ si delibri come d altrc cofc, 

77 nan folo come giuftojC ragionevolc, ma ancora come utile 
alia Republica » iccundo cid,che precifamtnte atfcrmano il 
Medii^a in C\dc reb. rejhtiien.q,^^ in 6.tmf:verf. dc utiiiuic^ 

78 JoiJnihi ^yy.doye dicc,che da tal concciiionc ne rifuica rutt- 
lita publica, il Salonc dt jnjt* c^comrttti tuAe his^ (jui mamp, 
txer/nb N.z.yeKfuar.tt!m€yO\x6. cCyChz tali privilcgii li c6* 
cedonodalli IMncipi in utile comune, & al z/^. §,froba/ur, 
2,p,vet/Mac r4f/W;(?>dovefoggiiinge, chc coll'iftcfio motiv o 
di ragione,che appartrcneal Principe il Go\ erno dclla Kc- 
pubhca ,con il mtddimo piiole conccdcrc limili Privilcgif, 

79 Comceipcdiential bene commune, U Fagimdcz^e/V^//. cr 
comra^Uib."). c.^yrm^^.vcrjju t^/<^f/;^///, dove dicej chc cid 
fi prattica quofidianamcnte, e cbe ii Principe non folo kci* 
t^mentCjC giiiibmete puole^ma ancora deve conccdcrc que- 
Hi privilegiijil Card.de Lugo <!^e;/^/er JHrj&,iM!fp,i6j€t^ 
/nb n.\io,^XJ€rtkm ta/j^enj^fj^vcrpidfavc^idaydo^xzfkrm^^ 

eflcrc ccrco , cdall'ufbdi tutti riccvutoj poterli mcritevnl^ 
mentefare linriili conccilionialli Srampatori , per promovc- 
re la loro induftria^il Molftlio infammJ&.zjr. \ 1, c.%. mzzi. 
dove parimere diccdrere da per ditto manitclb,cheli l^rin- 
cipi conccdonoquefti pri vi leg ii alii Librari , e Stampatori 
j^jifenardando do Futile commune con cffere quell t animati 
W\ llampare i Libri, & aJtrc Opcre,mciitre refhno ficuri j che 
non cltendo cio pcrmefib ad aJtri,non fono nccclliuti \ per- 
dere le cofe ftampatCj& '\\ prc22ofpcfovijConiervando)j con 
qiiefto il denaro nellcCttt^,e quelle nobilitandoli con iimi* 
Il ftampe,i& imprellioni,il Fragofo dc Regim.ReipukChrtft. 

80 /^.i.i/(/^,ig*wJO^.do\edice^clierc tali iniulti non iiconce- 
dcfferoa grimprdrorijnon vifarcbbe alctmtxche peril gra- 
ve pericorodii^ftarncdaiinificatosaccingefle a iimili im- 
prde y e^ pero giu llamcnte poterli concedere , ii che ripetc^ 

81 ancora ii Gibaiino de nmverf. rer, hamsn negmhtJib^ f. 5* 
Art. ^*ftib n* J. vtrf fie Typa^raphis t&mediiur , i i Capone di* 
fcep.for.t6z. comL 5, w#.i 5. r 04, dove dice, dlere limili con- 

fceitioni utili per 1 cquit^ che in ie contenjjono ^ la quale.^ 
Ichiatnafi fommaragione, i\ cheavaniidilui coirifteficpa- 
I jroic fcrifse ancora ii Fritkhio de monap. d.c io.w.83, 0" &6* 
c cio piii ampiamente dikorrendo in un akro Trattato dc^ 
Typography Btbiiopol Chartar, u £ib/i&pe^,Utffert.i^ c.^nA, 
Cf/e^. dove aggi ungc, che bcnche limili privilcgii a prima 
vilb pajano contenere in k Todiofi^ , che hanno li mono- 
ppiii,nicntedimcnoben conlidcrati fnno giuftiflimi,si per- 
che Tequita naturak non perme te^che uno hadi nocumen- 
j ID airattrojil chc kguirebbe/e irn f rampatore ibmpando al- 
cun'Opcra con molta fpefa , per riccvwrne in molto tempo 
Idop' n il guadagno , & il cominodo y rcftalTc gabbaro , c de- 
liraii Jato con la ri(bmpa> che po efTe farkne da un altroj co- 
meancora , ptrchc rutiie publico perfuade, anzi sforza, do- 
verVileregJlinprdTori con la conceliio^^cdifimiliprivik- 
gti ftimoiati i ftampare ^ loro fpck molte Opere , tiLiali ra- 
8 j gion i ripctono ancora i 1 Grifiandro Oecomm, le^. lik i .r.: o. 
ftM,^2 I'Hanio obf. ad f^ve/embec. Parafiei, Dtgiflor lib. 1 8, 
fir,7, 4cjervi(,exp'fit. circ^fin. verf. O ejfffmadi qmifue efi , 
1 4jmd Typographis f(fi,mihi :^\6xaLi. il Scaccia de commer^O' 
t€4ff^4' ' 'fl'P* ^^^^'^' I ojj, 1 6. ii R ilka to deflat.hominSn Re- 
\fHbja^i*tu. de rypagraphor.fiar.foLq7i soL i .f-Verumtarneiiy 
^ll Mcvioitor.70,cm'4/{;».p,^. il Tancredino cmfnL.z.ft^ na. 
I i8.il Sig.Canonico Rainaldi a^/ rri>», hbz.cj(^ ^.io)»*a9. 
I c ptu copiofamen c di lut i it Carptovio initm/prud^Ecdef* 
I Con0$ri*iL likz * rir.i ^, definit.41 o.per tot, 
Aggioftgcndo k tuttd rid TOrdinc di SCario Borromeo 



Arcivekovo di Milano , fragli aJtri da offer farfidalli li- 
brari, e Stampatori Jella liia Diocefi, con cui al nH^^. com- 84 
mancu--C Ac Libri,^uali hanm di Sua Santitd Privtiegiefot^ \ 
it^pena dt Scommunwa di mnjfumparfi fe non d4 quelii , A \ 
{jk^tlii conceffotdl PrtvUegiOy nonjtfiampinoddakriy nefi 
'vendinoyfe non deiUftampa di qneiio , a chie concejfo il Pri- 
t^/7^^w~ regiftraco Mhr.EcdeJ. AiedioLp^i, fol^i^- f^^* ': ' 
Quale non iblamtnte da per fe lleflb e baitante , accio reftf 
picnamentc provaLo qiianto lln'hora li e detio circa la giu- ^ 
lliziadi (Imili conccaioni,dlcndo ftate come tali giudicate 
da qud SanuUiino Cardinale dover'dkr bncrvatCjC vcncra* 
te . Mi di vantaggio ci dtmoltra, che molte volte eOato fo- 
lito quelle farli da Siommi PontefiLi^ancoracon la p^na Ec- 
cldialHca del. a Scommunic.i alii TranrgrefTori • 
Ondenon piiol dubita ii,dovcrli dire vana,CV ink>fiiflentc 
la prereniionc dc'^H Avverlarii, chc Ii Privilcgii, anoida 
Sommi Pontcfici concclUJiano rigorolT,dc eforbitanti^e co- 
me tali debbino eflcre o rivocati , omoderati i Mentrc non 
folamence,1icomc,/if lalia nemo tmprobdt^onjHeikdoper Or- 8 J 
bem approbtwity ttd& a indict d^mmi^i non debentj jomc^ 
puntualmcnce contlderaii Mevio^. decjo. cirtApmm vcrf, 
Ht vero rMUj?.^. Ma ancora perchc per k fude te ragioni de- 
vono dirii favore voli, e come tali non dkrc foggetti alia rc- 
vocazione j e modcrazione , anzi pi a tullo meritcvoli d am- 
pliazione^ come in liunli termini de S atuti , colli qiuii e ri- 
ftret^ a la liberta agli Artefici d ckrcitare la loro Ane , non 
ofkrvando certadiftan^ da tfla dcterminatajegregiamemc 
ftrnta il Camuncula neiU dec, 1 1. ;?.! i ^ di fopra rappomta , 86 
oltrerAlciatoil Sig. Fattinelli nd f udetto Voto //i C.aAf/4 
RomandL Di(iantiA ^pothec arum f.finaii . 

"Ne per sf uggire u:to cio foiiifk ii replicarc cllcre difpa* 
ritifrailprivilegioconcdlodi nonpoer itampare un li* 
bro^chc ha uki o alle (b npe con dilpcndio di chi /hi gro* 
curatOjnelli qu.sli termini parlanogli A oripoco (i rikri* 
iiySicW Priviiegio conceflballi noltri Principali^c loro Aii- 
tore,chc al tri non poiTa imprimtrv I'Opere da loro fite i ci- 
dere^perchc il libra che h Itampajriftainpandoli lara femprc 
conformCjCfc uniforme al flioor ginale, il che non facctde^ 
ne piio fuccederc ntirincirionc,& imprelUonc de'llami^chc 
ft ncavano dalle Statut , Architctture, & al re Opere origi- 
naimentc elpolte al Dubljco,pcr dfere capaci di divcrfo prcK 
fpetto, azioncj e ftudio . 

Poiche parlando gli Autori fudctti gencralmente di Libri 
Stampatori, cStampCjde.e Jtrli ha er volutocomprenderc 
ogni fpccieaquelkappartenenti , ediquaUivoglia Opera' 
da ftamparfi , 6 lia per • ia di Caratceri , c parole^ o per via d 
intaglio di diiegni » e fig .re ndia ihif^ forma , che cfpr^.'fi- 
mente fi leggono compreti nelle Regole gia date xV\ Libra* S7 
ri,& Impreffori dalla Sacra Congrega ione ddrindice,con- 
ftrmateda Ckmente VIII. particolarmcnte «e/7"/r.4^/w- 
ptejjione Libror* §, j. Mentre per akro a ciafcuno c aflai no- 
lo, che ancora delie figure y sk altre cok imprcfse neiii Ra- 
mi fi compongonoj e lono ihti compofti libri inticri^si co- 
me per la maggior parte fono l-Opere fitte ftampaie dalli 
nortri Principal! , cforft con maggior vantaggio dclla Re, 
publica, cflcndo non folo communi, e profittcvoli alii Dot- 
it, & Erudiii , ^^ alii ProklTori deUe kicnzc, 6c arti Uberali .- 
mk ancora alii curiofi , & idioti , anzi che tal vuKa una fol 
carta imprdla di Figure, e dikgni crudiicc,^^ tnkgna mol- 
to pill d'un volume kritto , e ftampato con caratteri , e pa- 
role • E che militano cguahnente m tutti Tiftcfk ncioni , 
cioe> che ti tolea roccalione d'emtilazioni, e riffe fri li Pro- 
klTori deiriftell*Ar(c,echechi s^accingeairimprcfadifimi- 
li'ftampc con molto difpendio, Kk incommodo oclk proprfc 
facolta , iia licuro , non doverrcfiarc dalla maliziaaceli al* 
tri pregiudicato , c con il tenipopotcrconkguireiljucro 
fpera[0 , che come habbiamo da:o di fopra c TLinico ton da* 
meto ddJa mercatura,con it moiivo deUe qtuli f\ lono mof- 
fi, e muovono li Principi i concedere li pri vilegii, Jell i una- 
li fi difcorrc , c per It quali poterfi , anti do verfi concedere 
come giufti,eragioncvoli affermano gl* Autori rifirritij On- 
dc percio non folo nelli libri compolH di carat eri » oni aa» 
coranc^raltridi FigLirCjC nelle Carte d*intaglinfi vcdccflcT 88 
Ihti quclli iiidifkrcntemente concclli , e praiiicarii non fo- 
lamcntcin Roma* ma oniverfalmcnte in Francia, Fiandra^_ 
& 01anda,ancorcne ivifia molto maggiore il nnmero delli 
ProfcfTori di queft'arte , cornea baftanza pro va il Sig. Vail- 
lant Auvocatodd P;ir!amcnto Regio di Parigi ndiuo dot* 
to 5 e favio parcre , che fi di i parte . 

JEiTendo per akro alTai inetta la ragionc , aiUa qiia}e irti^ 

hcky 
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ficiofamentc fi cerca colorirc]afodettaprttc!a difpariti y 
cioe, che li Libri compofti di Caratttri rif bmpandoil fono 
iemprc conformi al fuo Originalc, e p€r altro Ic Siampc_. , 
chelifannocon rincUioncdtUi Rami togliendol^ daori- 
ginali cfpolU al publico poflono elTer capact di diverfo pro 
IpcttOjattionCje lludio> Mcrttre a_ricora 1 1 Libri, c Stampc_^ 
chc li ianno colli Carattcri Doflono cflcre capaci di talc va- 
- riationc,6 pcrchc pollino rilbmparli con navvc aggionte > 
© in diver a form.^iOiide iicome non dev cffur pcniiciro pt> 
ttrii cjiielU rillaiTipare^rotto limili prctcfti in prcgiuditio del 
privilcgiato^cofncfcrmano moki dcgrAutori difopTirifc' 
* riti,e particolarmcncc il Molihiio ij7Skmm4d.io.ijrifQ.\i, 
cvyjub N. 1 27. verf^quad locum hdbcr , dove dice , che li mil 
Privilcgiodevc haver kiogo non iolanicntencUc prime , 
' ni^ ancora nciraltre riflampe,& il FridchioiiiCi^o ndUtAc 
Tjpe^ritph*0'cMff€rt,i.c\^,n,zi. do\cA\c^ , che fimili ag- 
gionte , c variatiuni fono cofc acce{lorie , che pero cadono 
loiio la proibiuone del Principalc^l Tranchcd. d.cQ/ff.\.pcr 
tot* \k auri:Cusj aiicora non dcvc clFerc permciro il hrli da 
altri, che dal pnvikgiaco^ leriftampc ddiiKamifoccoli 
precefti addotu . 

Av venendojChc raflerire , che le Svampc , Ic quali ii fan- 
no con rinciiiooedelli Rami , pollbno riccvere diverib 
profoetto,attioae,c IhidiojC come (i fuol dire,un volere get- 
tare fa polvcrc neglocchijpcr ddraudare chi con molLu dii- 
pendiojC pericolo h4 fatto fare Ic pri nic Stampe in vigurci^ 
del PrivlltgiOjmentre tutte quclk cofc non ahcrant>, ne Ji- 
vcrlihcano la ioitanza principale , c rctfettodclla coia (bm- 
pata,perche ibmpanduli V. G,un libro di Fontanc , vo! .n- 
doviaggiu^gcreac-ornuuna veduta^o dijpaelijO diedirtcti, 
d pure un Palazzo, volcndo fado in divcrio profpctto, 6 al* 
tre cofe bmiii, qiieite non operarcbbcro , che reiblFe divcr- 
FiBcata la Foncana , il Palazzo, c rahie cofe,che Fono flate V- 
intcnzionc principalc,e la cauia finale di chi i'ha la prima^ 
volca ibmpatc, e bttc ibinparc , e farcbbci o parimcntc , di 
chi voleiie rilbmparle , e pcracilcndo lule quali:^ accidcn- 
tali, le quali non muiano iHubictto,ncdiverlili€ano la coia 
nelie lpecic,nun dcvono cflerc in alcana confideracione , fe- 
condolateorica del Baldo wei/.i Z*.i*Ar.^i.er ^:,ff, dcrer, di- 
vifion, adornata dal Bruno de An^Hmem.rcbufyHc additxan- 
i;lHf.i.prin€ipaLn*^jnjin, cr nS,ic in conhmili termini ad- 
dota d il Scrtc dccAragam \ gi/nh n.s.p^dowc foggiongc—^ 
che tali qualita acctdentali non finnti,che la cola non fia^. 
iale,c che non pofla didi la mc Jehma,quanro alia foftanza , 
bcnchc per 1 aggionte pollino riccvere qualtci pin pcrfctta , 
pocendo queita operare, che debba did 1 pi 11 pcrfcttamente 
tale,non aitrimente diveiia nella Iblbnza , c neircttetto , E 
pero in Fimili materie dcvc piu tottoconhdcradi I'eiiato , 
che la cola, come dice il Mindcllo ro;»/7/-7i.r/j^.8.provaado 
con que(b,chc non puole irn Arcefice fervirfi del^contrafe- 
eno, e marca,che habbia fomiglianza con qucllo dellakro 
dopo haver ancecedentementc al w.i. Fcricto - Puio ej/e cU- 
rumde Iftrc , ffkadmn licet alicui MercMori utifigm^fck 
marc A hAhemeJimUitkdmcm cnm m^rc*i alicrius Aierc^ta- 
risj^uamvu m^per ommajed hi^cnte fimUntdincm^mmcn 
tn €ffe£it€principAliy<^ in ilio ipfopropafttay propter nmd vert- 
fimiiittr eftfatiiiprahihitig "ikin quelH termini di Scampa- 
tori ampiamcnte ferma Tranchedino dxmfuit.i,p€rtot*tt_^ 
particotarmente al n,io,Cr 1 1 . dice,che unlmprelFore non_^ 
puole Ibmpare alcun'opeia , che habbia it tiiolo nonfola* 
iTientcFmiik j michepoiFacfTereequivoco in prcgitidirio 
dell'altro privilegiato . 

Ne val« i couFcrmarc quefta pretcfa difpariii,tl dire, che 
quefb Stampe^ che fi FannucoirinciFione dellt Rami, rica- 
Vandoli dall'Originali cipoliial pubIico,devono clFei-cgiu- 
liicate diverFimentc dalli Libri^che li fbmpanoFccondo gP 
Originali degrAiiiori , Poiche tralafciando,chc ii lUppolto 
non c indiftercnicmente vero> ellcndovi molti Libri gia cF 
pofti al publico , per la rilbmpa delli quali ancora li conce- 
donoluniti Privik^gii,comcpartico]arnTcntc c lolitoprat- 
ticadi nelli MeiFali,Brcviarii,Hollarii,Deciiioni di Rora,&: 
altrijCome e ^ tutti pakFc.Si replica,che bcnchc moltc voice 
rOriginali , dalli quali fi fanno le ftampe incife ncl Ji rami, 
ficno publichi , niente dimeno la facoka di fare Fimili inci 
fionireftaprivata^ ogniqual vokauno prcviene ncUbnv 
parle,e ne ocdcnc il privilcgio , durante il quale dcvc cfiere 
vietato ^ chiunqj voleffc at poi riftamparlc m Fuo prcgitidi- 
lioineiriftcnaforma,chcnejli termini addotti di inf)ra,de' 
v'eflTcrc m*oibito ad un'Artefice il prcn Jcrc rinfcgna,© Mar- 
cadeiraitrojche havelFe prcvenutOjancorche tale InfegnAjO 
C^idnt. ad St mm. TumJl 



Marca fuflc toka da una cofa publica,crommime , come»-- 94 
fennano li Dottori picnamcnic rapporiaii Si^WHeppivgo dc 
iHrJnfignXir Armor, c- 1 d.^/. 1 1 4. ^ 1 76, c de qiiali 1 1 icr v(l_^ 
nclliproprii termini dclrimprcllori il Tranchedino die. 
tofifidt,inAiAo\{: nel verf .Minus premcre debet^ foggiun- 
gc, che chi ha pre venu to ///r^p^fiW^ hiihet , 

1 1 che deve dtdi,ancorchc ii prctcndeik mrt d&hmalo vo- 
krli fere tali rilbmpc, dtimmod^ exeofeciHiifHr damnum ai- 
termSyquia non licet excederefines ^MJhtit^ dijuitmiiy c s*aF 
icrircecflerc dalTintetionc lontano ogni motivo di frauda- 
re Falirui opere^poiche ex ttnimofit re ipf'^yO' licet defitfrAH- 
d^i aifdlus/ton tamen decjt damni effettus^a tjmbus ab/fineri 
oporietyComQ controchi mcdeFunamentcVolcflcoccupareF 95 
Inlegna,© Marca da aliri prcvenuta,epreocc'ipata, dilcorrc 
Ptctro dcgrUbaldi dcduohjr^rrib.p i uprtncipaljub nu, 71- 
verf.Non tvim licet^cr verj, Ntmpoftto . 

Come ne pore merita alcuna riHcilione ci6,che fi aiFerifce 
tfi'cre ibto altre vokc giudicato coIFoccalioncdel Giorna- 
le de Lctterati,cioe,chcnon oibncc il PrivilegioconcciUo- 
ne al Sig, Naz:ui, ii potdFc quello Fir ftaparc da akri,pcrchc 
bcnche fofFe riftetla cola,cra pero di compoli ione di verFa . 
Mcntre quefto clenipio non folo no s'ad Jtta al caFo nollro, 
per la dilpari a dellc circonibnzcje particolarmentc, che in 
quello Fi irattava di ftampcre il Giornale fudctto per Tavvc- 
nire,non akrimcnti di riFirc,e riftampare il gia compofto,e 
Fatro Ibmparc dal Sig. N.izari,ne pci'o cflb no rertava punco 96 
prcgiudicato nell interciTcjedenaru Fpcfovi \ Poiche qnanto 
a quelle copicjchcii vcnJcvano in Fogli volanci menftrual- 
mtntCjCon forme il JVictododidett'Opcra,nchavcva digii 
immediatamentc rirratto il dcnaro ipeFovi , econFcguitonc 
il lucro,che dalle mcdeFune potcvaricavarliiQuanto pni al* 
i^altre copie, die rcftavano d 1 unirfi allicmc ncf line Ji cia- 
ichcdun'Anno,c vend.de in Forma de Libri,rL'{bva intaua, 
c non prcgiudicata rOpera dacnbanrcccdcntemcnce Fjtta 
Ibmparcjla quale mai \a prcteFo di riflampire^necopianda 
lamedeimu, neriFicendoladinuovo , anzipiutoito re- 
fbva coadjuvata da quello , chefifbfle pofsuto profcgui- 
rc incontinuatlonedchameddima , qiiandoeilbhavcFsc 
ccfTuo, come Fegui, di profcguir!a,c com al piti rcftavi prc- 
giudicato al lucro ce[Fan'e,c non al danno emcrgente , Ma 
ancora pcrchc il Fudctioefempio c vale vole pia tofto a ri- 
torccdi conTo gFAvverfarii, ^ ad eiscr di fjorta alle Sign. 
VV. IlluUriF5ime,acci6 pollino piuevidetcmentc conofcc- 
re,n6 l iTercxIpedientc dare alcuna niodcra ionei Ftmiii Pri- 
vilcgii , 6 farcakro provedimento , che in qualllvoglia ma- 
niera tanto dircctamenic,quanto indirc:iamenrc polla cfiere 
a qiielli pregiudinalC|mcntre hivcndoconiideraco il Sign* 
Nazari,chc dallalimiglianza, che pqccvaclFLTc Fr4 la iw:^ O- 
perajeq'Jtl!a,cheFj gioJicato poterli fare da akri, J cqiiivo- 
co,:hcpoccvanaii:erein difiyanrag^io del {\\\\ Privilegio 
traiafdo continuarla^comc ii e dctto,^- il Stampitorc , che 
i Fua emolaiione intraprcfe qtie(t'artarc,ncjn pote profcguir- 
la^mentrc non havcndo hi vuro caiento,(!^' abilitJ di Ux\i da 
Fe ItclTo, hcbbcneccllitadifcrvirli dedopra degPal ri, li 
quali non ctFciido ailcttati da alcun lucro,ne premto,prcfto 
cellbrono,eiirit»raronodaiimilbriga , eilendo rimalb in 
qnelLi tbnna privata la Rcpublici littcraria d'un'opera tanto 
proh tGvole>cmmcaco alia Citta di Roma ii luflro, che da 
quclUconFcguiva. 

E pero, ii come refjKrienza dimo{lra,c la ragionc pcrFiia- 
dc,chc Fimili privik^gii non folo dcvono efTere conlervati,e 
mantcnutij ma dilaiacij & ampli.tti nclla loro intcrpretati'^- 
ne,poiche la ragionc, el equi: a, che Fono fbtc il mosivodi 
concederli,riltcircsFor2anoa largamente tnterpretarii ,ac- 
do ne rcftipicnamente con Feguico Fctfctco, come dilcorrc 97 
FEncnkelio d€privillib*iu,^n.S, Cosl ancora le mcdcfimc 
operano,che dcbbadirii aftaito vana,^'inFoili{kntc la qrrc- 
reb,chc(ifadagrAvyerFarii,che liPrivikgii dalli noflri 
Principali ottcnun, Fi fieno rcFi quali pcrperiii per le moke 
prorogne Fattene,prctcndcndonc per quclto la revocarionc , 
Mentie non dcvc dubicarii,chc per le cagioni , per ic quali 
Faronoconcelii la prima volta, potcfTero dijx)! ancora pro- 
rogad!,anziconmaggior Facilita,e<rcndo che per laproro- 98 
ga non s'innova coFa alcuna,Fccondo li Dorton addoni dal 
R occa dt/p.jf4r.f€lcflx*^<).nSMk \ .ne pcrb devono clTcrc ri- 
vocati, come abondantemcnic Fcrma Paolo diCaftro inte- 
grxon/.iiQJib.ixonch'mdQndo ncl fine-* W^ tcniwn re/pon- 
deo , quody etfiprimm comritRi^sfmt ^bfcimus^poterk Papa 
ip/um extendere dc^rmuy iufiajs^ rationuhilicaufa jftbfijic* 
teyUt Imfuit &cjetfi Pap4 xb initio conceffijfet , rev^cJire n^i^i 
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pQtkiffktpcr rmi9nt$yUtfupra tdiaSy <?^a ntc nunc -dov<i^ 
park del Papa fucceltorc \ qucllo > chc\ivcva conccfla la^ 
proroga dcila gratia , dclla quale c(To difcorrc: . 

Tanto pill confiderandoxhe li tratta di privtlcgii concef- 
li in materie^chc non si prelto fano folitc a conJcgairne I'cf- 
fctto , c per il molto tempo , che ricercano per crfcre perfcz- 
zionatCj c per il maggtore, che vogliono per elTcre clicatc^. 
99 Ondc li come il Carpzo vio in aiieg. iHrifpmd, Ecclcjijtfi.con- 
0ori4lMkiJt^mt.i i^n.i, dice quanto alii Libri- cnm Bi- 
kiigpoUfiimpuhns non minimis libros excMdcrefAciant , qua- 
fumfatisfMia , & Ikcmm , quod indcfptmnt in multos/dpc 
difcr^m annoSy (jHAndajue etiam raros invcniant emptorcs - 
E che pCTO-invtdendkm ipfis non efl^fi provide a^ant^fe^H^ 
ccrtf>priviicgh nuimanty m Mus (fwfqn^m eo/dcm lihras Ty- 
pis imprimcre c-^rf f-Molto piti devc cto didi quanto airim- 
prelUoni dcirOpcre, chcfi fin no coirincifionedellt Rami, 
nelli qualiefTeiiao maggiorili fudetri pcricoli, molto mcno 
devc elfercinvidiatochi ace ingcndoli a tal'imprefa ne ot- 
ticnc non (do il privilcgioj ma ancora le proroghcPartico- 
iarmcrttefet! privilegioancecedcntcfofTc riftrctto ad luu- 
brcvc tcrmine d*un icccnnio , come ftirono li privilegii la 
prima volta conccili a Gio: Giacomo de lloili Auroredelli 
noflri Principali , dcntro il quale limili matcrie e ccrto non 

f>otcr conilguire rcffcrto propoftofi , e pcro akrove , e nclli 
iioght , duvc c pill freqiiente tal profeiliunc > ii cdncciona 
f>cr vinti, trenu , e ciriquanca anni, come attcfb il Sig, Val- 
iant ncl fuo erudite Parcre di lopra acceniiato^e ncrertdL,- 
ancora ccrti il Fritfchio d. trMe Typograpk &c\ dtjfert,!, c* 
5.i?a7.C?'/f^*dove non ibloaffjrma,chj bcnche non lia fo!i- 
toconccderfi tin fimile privilcgio in perpetuo,ntente di me- 
no fi concede i)er deccnnmnj^ vkenniitm , &€. c che e con vc* 
ne vok q/t4nao res cxigir iiUidprorQ7^e . 

SuppiiCando in olux riHect^re , cne due furono li privile- 
cii la prima volta concelii al detto Gio:Giacomo dc'lioiU 
dalla S.m.d*Ale[randro VILe dclli quali iuno (late dipoi da- 
te Ic pi'oroghe dalH fuoiSucccirari : Uno , cioe dclFAnno 
1657, con il quale id cfl j conccfre la privariva fopra Tinct* 
fione , e Stampa delli Kitratti degi'Eminen: HiSig Cardina* 
li per 10 fpatio limitato di diec'anni , del quale beochc lire- 
ccilivamcnte ne (ieno ftate date le coiifcnlic , e proroghc^^ 
dnUe fs m»m.dt Clcmente X* Linoccnto XI. & AleOandro 
VIIL cid e Ihto fatto Cdn fomma ragioile , poiche era llaco 
coiTCcilo fopra una cofa , che riguardava ancora il f uturo , c 
chericeveviaccrefcimentodairavventre^perloche di nacu- 

iek ta fua cal privilcgio dovevj elTerc pcrpetuo^ fecondo cid che 
dice rAlciato ndh i.verbfim erii 1 1 \. n^j,fJe verkftsmf^E 
pcro con fommagiuftizia molto Dii po^eva fucceluvamen- 
ic prorogarli fecondo il ten ore, cK era (lato la prima volti_p 
conceffo , non oflante , che in audio folk dctco privativa- 
mcnte dover cfTcr pcrnn:ir6 a! fudetto Gto:Giacnmo irrtpri- 
BicrcrEfi^ie d:'CirdiTlali ancora fjttiri dal giorno deili^ 
loro creattone , eflen io iiua quefla un efpreili^ne ft trail d' 
una cofa,chcgii cacitanlentc v'eracoprefa^mentrc inde.lini* 
tameteera flit'^ cortccila di far imprimcre FErfigie de'Car- 
dinali^ il checonlcguentemencecomprcndeva la loro feric 
da con it^^iarft ancora per ravvenirc , poiche li privilegii , e 
concefioni fatt;: con parole tmiverfaU , e colletcive , com* 
prendoiio in fe ctjtn ciOjChe fopra viene, 6 puok fopra vcni- 

lOi re in a«jg'imen odi quelle, comediUWngulo neiLti.Servi- 
tHf n. 8 f, defervitfit. V/jan. pr^d. in quefli precifi termini 
delli privtl:e;itprova Fabiode Xnmcanf/yi.n.j.Cir piur/ep 
MCpcrtorMki.oviiz G iido Papacy?//;! d^t^S^.efaminand >, 
ic un privilcgioCiJicclTo dal Principe d ctcnztoiie dalli pe- 
dagii Ibli i p igrrll ilclla f la Citti, 6 Villa , s" intenda ancora 
concefTo quanto alfalt e Ci ta > 6 Ville dipoi acqiiiftate ^ & 
accrefciatCjdecidep-rraifcrmuivicon quefte parole- Prd- 
ierti tales l^lU fie acqtrfitd^& inJrA limites Terrsfiujirn^' 
Uj f}4timfdhA 4c^mifin(sne cenfemmr ejfc de Terr^fHJt ^ptr- 
tndi {i 'tb initio f^rem » 
Confidcran Jo p,iriicolarmcnte,che fc in vigore de! fu ict- 

\0% to pri vOcgto li noftrt principali non havelTero affunto^fe af^ 
funKllcrotal imprcfa, fitraii uniprom jzb.ie, in vano (i af- 
pet :arebbe dive Jere l£^figte delli promoili alia Digniti 
Cardinalizia,che pure ciaicunaalFhora con lodevolc curio* 
fiti anfiofamenteddiicrarij,qiiafi dairEuropa tutta, per co- 
nofcereal mcno nelli Rfrrarti quelli, il merito delH qua!i e 
appJaudito dalla ^ma , crirnunerato dalla benehcenzade'- 
Sonimi Ponrefici, con eiTtm Qlevati i grado si erandc, men- 
trc quaffilri dc'/f rccorrmr/^^ altri non patrcbbe imprimer- 
nc una^odue alpiUjC non ti w^ numero g.raadc,c conipito,iel 



quale e fiicceduto tal vol ta firfi Ic Promozioni , eomc iii vi- 
gore del privikgio hanno fitio n5 folo in pochi gtorni, ma 
in poch^horc Ji noftri Principali^mentre con qucllo refbva- 104 
noafiiciirati^ non dover elTerc prcgiiidicati alle gravi fpcfe , 
che in fimili congionture con vienc fare s Et in okrc avver- 
rendofijChe del detto privilegio ii fono ferviti It noflri Priti; 
cipali folamente in far imprimere rEffigiedellt Cardinal! 
nellefudcttc congionture delle Promozioni ^ c per conri- 
nuarne la ferie da elE principiata , fenza mai impedirc ad al- 
tri rimprimer!e,6 farlc imprimere per Libri,Conclufioni,& 
altre cofefimiii, comeepalefc - 

L*a!tro privilcgio poi conceffo al medemoGio:Giacomo 
dalfudettoAlcIlandroVIL fd del f Anno 1664. pertuttel- 
Opercda fiHl,riflrcctoparimeteifoiidiecianni , aiialitcr- 
mtnati non fu , ne contcrmato , ne prordgato fino all* Anno 
1687. nel quale fd prorogato, anzi per meg! io dire k tcnorc 
di qucllo nuovamcntc conceffo dalla S-m. d'Innocenzo XL 
con il mo jvo delli tempi caiamitoli , & altre ragioni ivi cf 
prcffj^con un*apercadichiarazionc, chenons'intcndeflc i^V-- 
Vigorc di quelio tol a la liberta a eI' Arrefici delf illeila pro- 
fclfionc di poter fare limili Opere di proDria tnvenzione,rni 
che ad ogn uno fuffe cio permcflTo neirifteffa maniera,che_^ 
fin airhora haveva pratticato farle di propria invenztonc iX 
medemo Gio:Giacoma' dal che refli aper.amente convinu 
Ja falfiti dclla querela fudctta » c che mat puol dirli , qucfto 
privilcgio cOcrii refo c^uafi pcrpetuo, come ccrca no dare ad * 
intenderc gl'A vvcrfariT,mentre e manifcflo efTere ihto tern- 
porancoic benche una fol volta prorogato,6 niiovamentc_- 
conccfTojcfserecio fucceduto dopolo fpazio di trcdici anni 
dentro il qual tempo c flato libcro i ciaicheduno i >cidcrc,o 
far inci Jerc qiia Hiiia cofa,ancora copiando quelle fa IQ inci- 
dcredatli nottri Principali, come particolarmentc ha pratti- 
caco uno delli Ricorrcnti,e fcmpre e flato permefso >conic 
prcfentcmcnte non vienc tmptditoil fare turte quefl*Opc- 
rCj che potefscro fire dt propria invenzione , delchepero 
non (\ tono miicurati, ne li curanOjCon tuttoche nc iia cck 
SJ lar^o il campo ^ cercando folo d'infidiareaH\)pcre delli 
nollri Principalij alli quali pero hinno cercato ripirare col- 
li impctrazionc delli privilegii a guifadegVakri delli qua! i il laj 
Grihandro Oecbnom, legd. dictib,u r^p.io nnm 7 j. avvifa - 
ilnod imitantftr^ qui Libris ptoviter Aditis privilegii PAnci- 
pnm de non recudendis intra decennium pr^figunt cQntrs Ty- 
pographarum in/idi.ts* 

Finalmctc non e d alcunVtlievo ct6,che con cfsagcrazioni, 
& efclamazioni pid volte ii rip^ce,ch; fimtli privilegii iieno 
prcgiudizialialpublico,ruti edel quale devefser prefcrito 
airiiucrefscprivato » mentre per la rerilknza delli medcfimt 
manca non rolamentci molri virtuou It limil profeiUone tl 
modo di approfitcarfi delli lor,) induftria, mi ancora a gKal- 
tri il modo d'havcre piiue divcrfc ftampe di varie opere con 
cmulazione virtuofam izzioai , e profpctti diverli, c coi— 
vario ftudto formate » Poiche tralafciando , ciie la rcgola> 
chel'utiliti publica devc ellcreprefcrita alia pri vita , non 
procedcqiianiolapublica reftalseconfulacollaprivata , c 
que^ia non fofse fotto la publica , come nel noflro cafo . ad 
quale i pri vilegiattne fentircbb^-o ildanno , e non folo e- 
guilm^nLc, mi miggiormeatc da loro ptiorefter fodisfatto 
al publico y percio che nclli termini d* un limtl privilegiato 
provail IVlar.aJtfc Pi/kn^/ekvot.iii. //.ii.cri^j^.i.Sirif 
ponde efser quefti vant , e fpccioii pre elli per malcherarc T- to6 
emulazionc dclla loro ifVinzi,comc appunto k hmili Oppo- 
fi ori rifpau Je il Fritfchio de TypogrAph. die divert a. cAs^ 
iSAizQndj -^ J^^imvi J fpecio/opramovendi b^mpMblicipr^- 
tex'tHntHntiir ^ revert tsmentfriut'ii damavAt comm^dis 
fnis in h tcp4ne velfficAnttir^ftz uitido ad'a mmonirli-^cr*© 107 
er^ HAiiopoUs , er Typf^r.tphiS ^uafwt evhonor ^ m ab hoc 
infiituto chtrir4t$pr&xim y vel m^ximeadver/o* tp/ltempe- 
renty it che ancora ripjtc nelLi differt,z.c.s,mi.iovc dice cf- 
fcrquefta res fans im^'iifftmtyS tharita iChri/fsdnd prorskt 
contrdriJiy tdeojne d Ai^gi/ham non immerito conjifvaitone^ 
iibrorumym^dtlapecfiniaridyVel Mi 4 trb trari t punimr^^A^n- 
treper akro 4 tutti c noto,quato piu efartamcnte fu fodisht- 
to al publico coiropcrc, che it fmno dalli nollri Principalis 
come parhndo dt Gio:Giacomo loro Autore , dimoflra il 
Sig.Cavalier Maniofi nelUfat Bibliatec.Ramjcent^^Jssknyx 108 
Echc molto piu vanrat^gio ricevc Tun iverl'alc delli ProfeP 
fori di quefl'artc dallcfserc adoprati , & impicgati dalU mc* 
ddlmt,H quali efsendo per loptu Foraflteri non havrebbcro 
modo di vivcrc , ne potrcbbero fervirfi della loro induftria, 
per niancarli li mezzi da operare i loro conco • Ne pero de> 
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vchavcifi in alcuna confidcrazioncil preccro pr^iiidtzio 
delli foil Avverfaxii , quando vi foffe * il chc ii nega , norL^ 
cdendovi ancora tH Ic kggi alcuna , fa quale I la giovevole i 
tutti, e che in qualche imnien in cerri call noo apporti dcl- 
le volte prcgiudizioalli panicolari,6 circa k cofe^ ocirca k 
pcrfonc come difTe Marco Catoneapprcflb Livio/fi».^4. E 
pcro licome nella kgge^ cosi aihcora nd prtvikgio (1 devfi^* 

109 Iblamentc coufidcr2T^fimajmpartij(^m//tmmumprode/}^ 
come pHcrva rEnenkelfio 4^ priviieg, i/k i c. 1 ij/.z .dicendo 
al nn^i* chc quando dna cancHrrnm y quarHm mriaue dam- 
nnm^ ktri^ke commodhm^propofiiHm tjfy tunc at jajtiim can- 
fervetHr , ^kitas arbitrumgerere^ & dt^niorem lAkfamcU- 
gerc^ iicprsferre debet ^ ^nm jks alikd alto A^Hikifdpiffimi in- 
vcmMHTy loggiimgen Jo 4/^?48* noo ell'er pero vera la rcgo- 

Jio la , che nefTuno pofl& locuplcurli con U pregiudizio dcUal- 
tro J fe cio ft con raggione appro vaia daila legec^ o univer- 
fale, 6 panicolare, come eil Priviiegio,fecondp la dottrina 
del Baldo mlla L /^aturdUter i^. Jf.de condiit indehk* 

Perleche da tutto cio pare pom eflere riggectata riftan- 
zadegrAvverlarii , e dichiaratocompcEere allt ooftri Prin- 
cipal! il drirto di prohibirc alii mcdeimii tucro qiicllo , che 
porcflTc eflcrc contrario alli loro Privilegii , mencre quell i , 

III qui ejk/m&di Privileph anem atifHam exencnS gaudem , 
jks alias prohibeftdiSabenty come doppo graltri^he rappor- 
ta , precifamcnte fcrma il Berlichio dec a 50 17.^5. i>.i. II chc 
fi fpera dilla rctta giuftizia, & cfperimcotaca prudcnza dclk 
Signorie Voftre lHurtriflinie &c. 

Tenor Secundi A^emoriaJij - 

GIA' chc d e benigiiamcnte compiaciuto N. S. di coni- 
imrtereallc Signoric VV. Illufrri ifimc h revifione del 
gmdicato dclla Coiigregatione dcputata^cel quale ad iitaoza 
delli Srampatori,l^ittori,& lociJbri ooftri Avvcrlarii fa re- 
fcrittofocto li 10. Manto 169^. contro li Privilegii gia con- 
ccduti al fu Gio; Giacomo daKoffi , & i Domenico, e Lo- 
renzo Filippo di lui Ercdi - FaJienaraprivUegia nonjuffra- 
^^ri* &/trvandkm ejfe indklrH^n Sm.lnn&c.Xlpro operibus 
mcijif^ excu/Jij ^Jte diElhmindkltkm IfmocJUAHmtuxiity 
txctpto tAmenprlviiegio imidendi ejjigtcs Ewihtmiffintorum 
Cardmalinm : ^m vero iid opera pajtmodum imija , vel inct- 
dehdafuppliceturinCdfihksp^rtickUribiiSf bcnil perfuado- 
no dexti Domenico, e Lorenzo Filippo potcr ora ottenere^-- 
Una del tutto 6 vorevok dcterminazionc ^ aflidati sii !e pro- 

Irieragioni , quali fpcranojianopercflcredallackmenza 
oro , accompagnata da una (omnia iniegriti , c giiilHzia^ 
opportu namente riconolciu ce^ e ponderate . 

Prcluppoih per tanto 1 efiftenza del privilcgio gii conce- 
dotoda Aledandro VILchedalaprivativa per cfieci anni 
alFapere lino 4 quel tempo incile j c publicare dal giorno 
dtllafeguiraloropublicarionc , h cornea qttcUtJi tbiTero 
iiicccfiivametc da Gio;Giacomo fatte fcolpirc, c publicate, 
conviJidato fucceflivamente con nuove gratis dalk S- me, 
d'lnoocenzo XL d*Alcfiindro VIIL e da N, S, felicemcntc 
Regnante:pcr procederc apunto con la chiarczza ncceflaria^ 
c cosi ftcoodo Fordine lenuto da Martco Gregorio dc lloi^ 
fi, uno delli Avverfarii nel Mernoriale, che e ftato ulcima- 
liicnteallcSS.VVJlluftrifs.prerentato,aividendo il prcdct- 
to rcfcrirto in piiiparti; la prima delk quali e contcnuta in_^ 
quelle parole --poJrerioniprivUegia nonfkffragarlyO'fervan-- 
dHmeJfeifididtHm, S,m, Innoc.Xlpro aperibks incifis^ & ex- 
Ck/Jis mttpr^ditikm mduitum Inmcentii Aldnrntaxju 3 lA 
fcconda nelle feguenti, ivi ^ Excepts tamen privilegh inci- 
dendi tffgtes EE* I>D* Card.i ela terza in quclla cl.iujbla , 
%on cui s impone alli prcdetti Domenico^c Lorenzo Filippo 
di doverprender'un privikgioparLicolare per ogni opera j 
che pubhcar vorranno in avvenirc ^ ivi -^^ko vero 4d opera 
pqflmodkm inafA , vei incidendafkppltcetHr in cafibks parity 
ckiaribuj^ ben chiaramcnte h comprenda quanto gravanti 
lirno per aetti heredi la prima , e rultima , e con quanta ra- 
gionc fiali percioricorlo daNoftro Signore per ortenere il 
riparo d*an tanto gravame , mentre con la prima ordinan. 
doiiroflen^anzaddlafolagrazia dlnnocenzo XL e chefi 
pretende prcfcntemente confumata,revocate reflano le nuo- 
ve graziepofteriormenteottenutedalla S.m. d'AIeflindro 
VIIL e da N,S,e con Tultima diccndoll, che dcbbano detti 
Domenico^ c Lorenzo Filippo ricorrea^ per ogni opera chc 
vorranno inciderc/i abolilce^c revoca totalmenre if privile- 
gio d*AleiTando VII per Fopere da pubUcarii , in modo che 
in fenfo del refcritto rcftano di prcfente It detti Domenico, 
c Lorenzo Filippo fen^ pri vilegio veruno>tanto per Fopere 
gi^ putnlicate, che per quelle penfavano di pubblicarc coii-» 
Co^, ad Stat. T&m. II 




tant'augiinKnto del decoro dt Roma, e con rgito bencHzia 

delta liepublica de Le: terati,e pure e certo,che dgtto pri vile- 
gio con le fiidccte grazte ri vocare non fi potcvano fccondo 
ia difpolizionc di ragion commu nc , che perpetiio vuol che 
11a quel beneficio, ciue \ dire quel pri vilcgio^che al Suddito 
dal Principe e llato una volta gratiofamcnte conccdpto , c, lis. 
deiet de reg, jkr, i« 6, ivi - Decet^ concejfnm a Principe bene^ 
ficmm ejfe mmfkrkm §, iliud, in amh. CoriftitHtio , qa^ de di- 
gnie.Or £pi/cop4 

E quclta e Fopinionc pin vera^e dallt DD.noftri commu- 
nemcntericevma,chc fenza Fefcrcizio d'una potcftiplenaria 
non 11 porta rivocaril privilcgio,^ ne variare Ja di loi natura^ 
ma chc dcbba continuar fempre in qiidla forma, che e ftato 
una voka conceduto, come ben fcrma il Sordo nel con/.^ 19. 1 1 J 
dal n.4^, al $0. ove dopo d'havcr (tabilito , chc rcgolarmcn- 
te il privilegio devc effcr immutabile , e che quando e ftato 
una volta conceffu piii non li pud miitarc , ftante che fi co- 
me il Principe non pud toglierc k ragionc delli fuoi Suddi- 
ti,ne meno pud akerarki pafla poi ^ dire,chc non potendofi 
quefto rivocare per via ordinana^ma folo con dercizio d'ail- 
turiti a(roluta,libcra, ik cfentc dalFoffcrvanza d ogni kggc . 
ivi -id termittitkr/oium ex plenitnSnepoteftatis^iam qkoad 
viam juris^ CT ordinariampoteJiatemprtviUgikm debet efft^ 
immktabile^i^Qndo qucfta una cofa odiofa,per quefto non— 
deve praticarfi fcnzi il motivod\ma urgenulilmacaufa • e 
quando li efcrcita in prcgitidicio del privilcgiato fenzi una 
pill che nccdlaria, giLifta,c kgitima caufa,all'ora la pienezza 114 
dclla potelU dhiQnCyplemtkdo ternpejfaiis^ et iniijmtaris , & 
equmodecto del Sordo pienamcnte compruvato dal C^ 
ftil. quotid, contr, lib.6. ^•I5.;7.i40. ove j)ur egli ferma , che il 
privilegio conccdtitoal Suddito non li puo rivocare, ne pii- 
re ddFifteflb Principe fenza iJ concorfo d una caufa ncccOH- 
ria,&urgcntillima,dicendo egli, chc il Principe deve in cio 
rcnderii del tutto imi^atorc ddFiftdTo IJdio , il quale mai 115 
re voca li beneficii una volta conceduti, m^ gli accrdce con 
eflercitio di libera! iik Vnde etiam PrimePs (dice egU ) imi* 
tando Dekn/y n9n debet , nee potefl privilegtkmfkkm Jemel 
conceffkmrcvocare J ckmPrincipis privtUgikm debeatejfe 
perpetkJ^m , & ejfeciks privilegii pt , kt Priviteglaiu $ debeat 
paitficegokderehrivik^jo^Mta quad nee Papa etiam contr avt' 
nirCy nijtex cakjaycnm Papa met ipfe dicatnulliks privilegii 
Jfe velle ^nfringerCy e doppo di lui cio moko bene comprova- 
il Bofcoli traJc confult. del Manzt mio macftro con/kli^igz 
nu.ig. 30. Cr j 1. ove feguitando quello dicono li DO, fopra 
il Te fto nella L digna vox C, de leg, e nel c. 1 , de probat.moh 118 
to alpropofitonoftro conclude , nientc piu con venire al 
Principe SuccdTore , cjuanto il procuraredi mantenere relt- 
giufamente li privilegii conccduri dalFAntcctllbre , ecol 
dctto di S;Gregorio in lib.6.reg,c* 1 6. compro va, fkod refdn- 
dere bene ordinata ( median re la revoca ddli privilegii ) efi 
dbcere cotter os exemplofki ipfiksqkmdocjke inftitkta pofi ft 
revocarey CT diffolveteyquod nimis af per urn efij & bonis mori* 
bks immickmyitakt Prtnceps^qni bene or di nit a perfkum Pr^ 
decejforem infringit y dicatkrfibi injkriamfacere y dicendo 
di fe fteflb Gregorio Papa nel Can, Si ea 4,cakfi 5. qi. "Si 
ea deftrneremyCjks Anieceffores noftrijlaskerkntynon tonftrn* ^ 
lloryfed everfor effe ]kfi€ comprobaretyteftantt veri atis vocCy " 
qu£ ait y omne Regnnm infe tpfo divifam nonflabit , et omnis 
Jcientia , & Ux adverfkmfe divifa dejtrnetkr * 

E fe quefto procede per ogni privilegio , molto piii de\ e 
ofTervani, quando it tratta , come nel cafo noftro di privilc^ 
gio conccduto con titolo onerofo , & in rcmuneratione di 
qualche publico fervizio,dai quale li c confidcraro dal Prin- 
cipe porerne rifidtarc ocilitije decoro al PTlncipato,mentrc 
in quefto cafo il privilegio non puojoe deveconliderarfi co- 
me pura grazia , m^ bensi come una ricompenfa necdTiria , 
fenza la quale il Privilcgiato non farebbefi indorto i procu- 
rare, e promovere Futile del Principato^c cosi come un con* 
irattoobligatorio del Principe al Privilcgiato , c del Privi- 
Itgiato al Principe , e percio refo ne! tutto irretrattabile, an- 117 
che dal la pienezza della podclta deirifteflb Principe , come 
ftguita il Sordo nel citato conf^ig, daink.\^. ^feqq. ove_^ 
dice , che allorailpri vilegio pafsaincontrarto* quando - 
vel tonceditkrnon/khSto , vel datkr Skbditofkb aliqua ob- 
ligationCy qk£locopretiifnccedat y putaji Skbditkspromit* 
tat cert km qmdfacere , e prccifamentc quando 11 concede^ 
propter meritiu par la ragione ivi addotra y e prefa dal Tcfto 
nella Lfed (IT ji leges §, confklmtffAepetitMsred. cioe a dire, 
perche ogn'uno h ohXi^^io -Benefaciemi henefacerey Fiftel- 
to ferma il citato Caftdl at mm 149. ove alfega24. bcn^ 
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gravi Dottori > chc approvano quefta opitiione coefermata 
1 18 dal fudctto Bofcolf neua ckata cortfult.%f)zj$.^,ovc fecondc 
la dotrrina del Siiarez de kgtbns Itb.Hx. ^-jjiA cosi conclude 
- ncrjoe idpatefl Frimeps de pLtrntHdint pmtflmis^t^uU cjkod 
d^ttur inremuneratiomm mnptocedit dm^r^iiher^luatc^ . 
fed aB ohli^mime ^ tiua temmar binemercnufmsfAcere , 

Chc poi tale fia u noftro privilegio^e chc per HftelTo mo- 
tivofianolhrcconcedutelcnuovecooceflioni * c confcr- 
inCjben U coprova dal di lui tenbrc non mcnoj coc daquel- 
\o deirifteflc nuovc grazic > & a queflo develi havcrc ognr 
riHefib per la di loro Icgkima offervanzj.. & inrerpretatiortc 
trj. d€Driviie^Akmc&ncdrddfJt.reli^^ocr'SstminuuM€r con- 
{i It. mmi caftftU(^6% i , inprmcip, * ^ 

Sihidupq e , chcintanto Aleflandro VII. fi mofl^! a 
fconcedcrc 1 Gto: Giacomo la richiefla grazia , in quanto 
__ _i- j_^- :.i J. i_. _ri._ ' qiiefta Metro- 

Mondotutto 
Stampa le di ki tanto am- 
mtrabili Archi.rmure,ScLdture^ Pittiire j Plazze j Colonne , 
Fontanei e limiH cofe arte vcramcnre d'cccitai e la curiolk^, 
& il deiiaerio di godernc , e vagheggiarneorigirialmente la 
veduta , dal chc poi ne riliiJra ruHlit^ publica perl'affluen- 
zadel denaro , chc feed porta il concorfb ddli Foraftieri , e 
vidde J c conobbe molto bene , cbe non potc vafi giiinger* 4 
qucfto intento lenza una gravilfiina fp^fa di chi h aflumeva 
tale aflantu , nc voleva il dovere^che rellar doveflc per la^ 
medtma danncggiata , ciofpicgano litrcraimenteiedilui 
parole prbemiali , ivi- Exp&m fecit ipfcvariaOper^dmis 
rahdiswcidi ^ cr excudi magna fu4 impenfa ^ &incomma* 
do cHntvcnt , nUqna mVit mfe Adhac ptCi^^p^rherwcidi ^ 
tt txctidi istrargime/tdar^dc cilendo qucftc replicate,e potte 
in principiodelledipoiottenutcntiove concellioni ^ nari 
folo dimoflrano haver havuto FifteiTo fine Innocenzo XL 
AIclTandro VlILcRS.ni^contenendo in loroirtciTeUcau- 
Ta hnaie Rata folo in qucfto cafe di provedcre^ accio non re- 
ilaffe Janaegutd Gio;Giacomo nelleopcre facte, c da farli j 
per produrre at publico di Roma,alli R<?puhlica Letteraria* 
& al Mondo imto raccennato bcneficitJ » ditnoftrano qual 
lia ftata rintenzione , e volonti del Concedcn:c i & hanno 
pcrc id in loro tal foria , & eriicacia , che vagltono I regola- 
re in tutto, c per tutto il pri vilegio, e cosi devano in quefto 
cafo fair si jche nella dt lui manutenzionc, & offer vania hal> 
biafi d'tiaVer sepre jEjuefta cofiderazione chtrefti tolto ognt 
pollibile pericolo, col quale po llano dctti Domenico, e Lo- 
renzo Fihppo reftar danncggiati nella fpcfa gia fatta , e chc 
vorranrio fare per 'a publ icazionc dcllc di loro Opercjmen- 
tre tal danno rcftareobe caufito contro la raentc gratiofa^ 
de! Conccflbre del Privilegio , che ha Voluco |ranofameri* 
d terepararlo > come fcrmano li Dottori citati dal Manfio 
fteiU confuit^u^. ^,10* &fef, ivi - CsiH/Mrnimm procemio 
difpafitionis adjeSa tamx ejicacix , & ad^potens ejf , tjkodi 
m ajnnt , veint corpus ab Anima , un difpofittQfe^Htns ah tp^ 
fa practmiMiratiofKrcgkiatstt ^ foggiungendo , chc per 

jii tjoefto devefi atteriiamcnteconliderar fcn*prc ilprincipid 
del Privilegio y cftm JMXiaUikd omma/e<^it€mtaJateant ad- 
j/ir/^r , leconcto il Tefto nella Lfimlef* de hired, infik* 

£t c regola be^/pidinaria^ che dilli caufa (inale della gra* 
ria nc riluki , e fi defuma icmprc T in crprctarionc dal Ik^ 
incdema , come doppo TUrceol. de tranjail.f]rj.nM* fernta 
il Bofcoli hella ciiata c0/ijHkj,<^i. ^/.i5. c che qiiefla fia lem- 

i It pre quel la , dal la quale conofccfi pii ramcnte moflb 1 animo 
del Prencip^^^alla richicfta grazia ^ fcnza la quale non Fha- 
vrebbe conccdutai diftercnza della caula impuHiva, pur lo 
fermanolt <>vttorialtcgatidal Mmi'io neilac&n/tdt^Y^S'^^ 
9.eio. filchiarando - cdHfimfinalcmilUmveri eUci y ^su 
^prifpria , iS^primtp^^Lii caujadam fHffcientemratwnem 
€$med€ndtgranajny& *^i reddens ilUm -^nfiam^et homflam. 
Vcriticandoft per tan .0, chc lia ftato veramente concedu- 
to il privilegio a ri|Uando della fpefa fitti , e da farit * e per 
riparar con qticilo il danno di quetla , rcfta vhiaro , che la_^ 
jrazta deri vi da litolo oncrofo , oon da pura, e mcra libera- 
Jiri del Prcncipe^eper aucfto nort fi poira,fic fi deve in mo- 
do a.!cuno rivocare giufta Tautorita iopra rSfcritc y alkquali 
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5'aSStunge il Klock. ncl conf* i.fk j6. e p.voLt. ove dice^che 
jjipnv 



(i§niii privilegti fono di tal tone \ nt netjuidem ex caufain- 

gp-^^umimsrevacemHr 5 £ ben la difcorre fifkffo Manfid 

fr^ Ma CMifkit.^ ^un.ii. cosi dkendo - ^e^te verum effy <juod 

M^^iafuMprivdegia y ^mex caufamerofacmceffafunt^ & 

i^ ^^^qkidemjureH^ffpofMftt A Principe revocariy & ea eft ra- 

^^^^ia > qHia cam tra^/cm in i/^m conttiiUHs , PrittcfpJ cQmra- 



hendd miprivatus ^bligAtuTy & cum hdc Migasi^ ex tnuurm^ 
li jfifiitia Qrimury inde efi , tjiAdpa^a aim Subditisimfafet^ 
varetenetur* 

Corlofcanolaforzadi quefto difcorfogli Avverfarii , c 
per cvitarla fuppongono polla cflcrvi ftata,& eflervi nccclTa- 
ria,e giufta caufi di rivocare non iiieno le predcttc due gra- 
tie polkriori di Aleflandro VI IL c di N S. che d'abolirc Pi- 
fteflb prinx) privilegio d'Aleffandro VIL Et in ordinc alle 
predcttc gratiediconocffer ftate qucftc furretitianicntc ef 
tortc, e cosi nullamencc impetrateidefumcndo la ftirrtttio- 
nedal nori eficr ftata narrata ad Aleirandro VIlLla gia con- 
ccduta dalla &m. d'Innocenzo XL e quanto al privilegio Jo 
pfctendonoeforbitanteiperche conteng,a una fpecie m Mo* 
fiopolio y e cootro Tutiliti publica , cauia ben giufta , come 
cfli dicano y di rivocare i prtvilcg^ii , 

Per rifponderc dunquc al praEmppofto motivo della fur- 
rettionc y la quale non diftinguendofi dalloreitione § coroc Uf 
doppo il Fagnano nei cjtwerlitterif nu. ^.de refcript, ferma 
la liota^etf/55J.^/.Kf.io.^ow.2. nr.fupponeilaelittOjdi 
cfierli occultato'malitiofamcnte alPrencipe cid y cHc pote- 
varimoverlo, dal conddcendcrealla conceffa gratia, o pur uiS 
rendcrlo piu ditficile cdttdnm de eie^.cpo/faiijff derefcrtp 
1 at e Bonden* coUuU, Ic^-i^- nu^ig. ta. 1 , urn quamplttrimt c&n~ 
cardofttes i Per prima nlpofta (on fupplicare le Signoric VVi 
lUuftrillime benignamcntc pondcrare , che per clcluderc la 
prefuppofta malitiofa occultatione della gratia gia coofe- 
guita baftarebbono due fortiffime prefunzioni , chc milita- 
nd 4 favore di dctti Principal!, mentre efcludcndo <jueftc il 
dclitto, chcmainon fipr^fumc, comenotiil Fannac^d ivj 
€onf\oi. W.4?. e net con/A i z. m,%Mb,i, to.i, gravano gli Av- 
vcrfarii dido Verne decfurrcuria piii chc concludcn :e pro 
Va > giufta qjcllo , cheferma Beroo nel ionfi%. nnmer* 
2. torn. ? 

La prima del le prcfunzioni fi <?^ ch'cflendo Domentco.c 
Lorenzo Filippoercdi di Gio: Giacomo tmpctratorcdelfa 
non ciprelfa preccdcntc nuova concclBonc imp^rrara da In- 
nocenzo X I. in loroJi prcfume di qUefta Pigfioninza y ogni 1 2I 
qual voUa non fe ne provi la (cicnza come fermano Gra* 
ttan. nella dt/ett.jp 5.-V. 57. Bonden.r0//^?.io3f ?o. 

La fecondae quella, chc ritulu dalla qualiti della caufa^ 
non efprclla, cioe 4 dire della predetta gratia, della qiialc,co- 
ine d*un privilegio , dcve maggiormente prefumerfene ia^ 
detti Eredi rignoranza , menrrc quefta fi prcfume d*ogni 
privilegio eftrinfcco , & non conrcnuto nel corpo di rlgio- ii^ 
nc comuiunCj eome Artma il Co\^ As fdljcien, & ignarJn* 
fp€Bi()S.n, I , in refpanf ibid, imprejf, nu. 1 4. in dffiintl,66, nH!6* 
confi* ^ poft cum Klock.ctfw/7. ^.957. W.i. 
^ JEpcrche aneprefuntioni raoltoaccrefcedi yigorctl ve- 
rilimik, non dovendofi mat credere Tinvcrffimile, Bonden, i Jt 
nella coUutf,^S.nu*S^6. Valenzu. confix^, ft.^g^ tom,i. ben— 
veriiimileparmi^ cheromiflionefiaftara , comceflidica- 
tio , cagiortaca cftcttivamehte dalla prcrdettaignoranza , poi- 
chc fe detti Domcnico ^ e Lorenzo Filippo ha vcfTero ha vii- 
ta fcknza della prederta gratia y non ^ punto verilimilc , chc 
havcflcro procurato d dttencr quella * che da AIclTindro 
VIIL diceli furrctii iamcnte cftorta , ftante che pofta la pre- 
detta ptima gratia, rcndevali loroquaft fuperfluala feconda^ 
nientrc dovendo quefta principiare dalla data dcllc Lettcrc 
Apoftolichc, c cost di Gcnnaro del 169 1. vcni va quali i tcr- 
minare con la prinu , che d icefi prjtfenrcmenic fptraca * fi 
chc pdfta quefta confideratione, come nonpuo mai credcr- 
li , cne habbiarto loro voluto commettere una rurrettionc-* 
per tmperrar do , che rendtvafi loro quafi fuperfliio , co^ 
conviert fuppotre cagionata la taciturnita dall ignoranzi , ti 
quale di fua natura piitfaci^niente fi prefumc , che la fcicn- 
22Liap,prdftimitHrderegHl. fnr.in 6, Larca Alie^*\<:p..fm- ijt 
mer, i d &fe!jq^ BarboC axioms i j. mi^, i 2, Et elcliifi in ral 
forma la taci turn t.i malitiola ^ &ordinata i fupplamarc il 
Principe , &i rendcrlo piu facile a concedcrcio ^ che ha- 
vrebbc negato , fe il tacciutofuflcli ftato cfprelTo , non-* 
vi e dubio alcuno , che reftarebbc artcora baftantcmentc 
efclula la ill rrationc, ncpotrcbbeii confidcrarc piu vizio al- 
cuno nella gratia ^f il T: tfto Viuerak nel crraiia de rtfcr^. 
in 6. alleg, dal Lapo ai£€^$^n.\*t giufta k oottrini d'Inaoc. I Jt 
in c, cum noflris de cof^ ^;^J pritend. c\Cj fcrma nvtralnlmcn- 
te la Kota avantt Bel\^^^ie^4-p^ tot. eve dice, chc/i/yl \\\ 

2reffio non doUfa ^ ^^'\jtT$»mUrty mn >»mt ^riiiciem 
omedendamgrs^er -i^^w, w&n'uitiflj^miAm . B quefto ^ 
pcrchcperdiieragicr^-^'^^tsX^^^'^^^^^^ Ai\k furt^o- 
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flanka indotto il Principe ailla conceflionCi c Taltra » pcrche 
fi prclume circon vcnto il di liii animo dallairaudc , e dalh 

IJ4 feLtamaciiinauonc^comeconfiderarifteflra Rmaivt* Mim 
dkpltxpatffi ijUfsjdiJa expr^w reddtre gratiam fkbrepti- 
tidm, 4iigaamsmaitx$ffet adconcedendam , alsaquis per 
frmdem-t IicosJ egniqualvoitali delude, chela tacitur- 

Ij5 nii^ (la ftaia malitiola, ctflarunaje I'altra ragioncjC ccflando 
quellcjComc bta Icguita lillcfsa Rota ivi - vcuU dtgnus cj}^ 
qnf no: uaiuit , nee delujuit y II che pur anco animettono li 
l>oaori fopra il detto c • fnper iintns de refcripL € parrico 
larmentcilDccio;?,^2i,C?'22.r^W4/cfoDra il f^. can- 
fiitmnj fj,i.eod€m tit.Mcnoch>con/,ijruiOjMontt^ dc com- 
msa. Hltim,volMmx.(>.n.i40'Zi<). izo.zzuCr 279. leguitata 

Milafciando ancnc i^ pane qucftopcraltrofortilliincy 

moiivo, e paflandoallafecondaccTtamenEc concludcncif 

fima rifpofla a! prcdetcoobietto/i dice clFcr certo,che a fine, 

ch e da tal tacciueo hnc dcduca il vitio della furrecrionc^^, 

bifogna ^ che qiidlo 1 1 e tacciuto fia di cal forte , chc ha vcfTc 

pocuto ntardare la grada , quando chc fotlc ftato efprelFo^ 

c che dal non eflerli clprcflb li conofca moflb il Principe^* 

jj<> ad haver conccdutocio ^ chehavrebbedenegato, perchc 

fc il tacciuto non e di tal forte , nepuree atto adtiidur- 

relaftirrettione, ftiniandofi fuprHua rcfpreiUonc dicto, 

che non pud muovcre il Principe iconcoderla gratia, 6 

pure rcnucrlo pid dillicile , come fi ha dal Tdlo ncl dctto 

K cjuper iinerts , c^p, ex tenare , Cr mrobi^ke Glofa, FeUn^er 

B tmeride refcript. SpzdxaJ7/.^4.n*^z.voLi*€a)Tf.t4i,n,z.vaLz^ 

■ Rot c&r.AicrLde£47^M.z^,Z4.<2rz^. 

Bjy H la raetone ben la pondera la citata dec^di Bel lamer.;? . 

■ 2, in quelle parole - Si enim effetfi^erfln^ ^ nan ejfefprsfit-' 
™ mendnm aliqmd dedah * qma dalHsfamu in machinatt&nem . 

E veramcnte mai puo airit , chc lia (lata mente del privilc- 
gjatodi circonvenircilPriocipccon una tacicurniti mali- 
tiofa, quando vedeii tacciuto cio, chc 6 poteva giovzre, 6 
pure non poteva nuocere , 

Tale i punto e il cafo noftro, mentrc fc fnfle (tato efpref- 
fo ad Aleflandro VIIL Tefempio della gratia gia conccduta 
dal fuo PredcxefTore Innoc. X L quefla efprcilione , 6 poic- 
Va giovarc con render piii fidle il di lui animo a far si, che 
li at lui gratia non dovelle cominciare , che dal di , che fpi- 
tavacjueTladdrAntcccdbre , 6 pure non poicva rendcrlo 
pid ditficilc a conccderia nel mo Jo ftabilito , si pcrche dan- 
dob in tal forma dlpocadlenieva lagta otteitutaj si pcr- 
che dal icnore della di lui conceflione ben chiarofi com* 
fkrcnde, qual foOe il di lui animo d'ampliarc effettivamcnte 
a gratia ^ per aflicurare con il guadagno alii predetti pri vi- 
Icgtati, accio potdTcro con qucfta renderli kmprc piu Itcu- 
ri da ogni danno per k fpcfe gia fmc, e fempre piii animati 
i fame di bet nuovo, per cosi procurare a Roma quel mji;- 
giorlulh-o, che refultar poteva dalle Stampe ditantedifet 
lepra enunciate meraviglie - 

E quefto per indLibitato y che niiiraltro iiafi confiderato 
da AldFandro VIIL ndla concciIionede'Ja richicda gratia^ 
cheil maggiore vanLaggio ddlipredetci Domenicoj e_^ 
Lorenzo FiT ppo > & il inaggior icoro del fuo Principato 
cid, che ben dimoflrano quelle parole efpreile nclla narra- 
tiva Jdiadtluiiifpoikione, edenotanto, comclbpraii e 
provato i la caufa hnalc della nuova gratia ivi - Cam atttem 
jficut dtieih FUii Bamimcm^K^ L^tirentmt Philippus de Rh- 
i^itvoifis HHpcr exponifecermfid^ h\ Incahns pofl^jftMrnva- 
TM Opera, md/ifmodipro ^korHmfar/sn ali^uihus decennaic 
privUegium ci d prdptio jiiextndra Prideceffare cancejfnm 
idm expir^wtydiverjn temporihits excuderatfi^ m Imemde- 
derai ipjif DomimcOyO' LiHremto Philippo hdredihks inpto 
uitimd tefiamema ex ajfe inflitHtis ah hnm^mis decejJmpnUi' 
Qi vera DaminicusJ!^ L^re^/tias Philippus^pidflic^ miUt^ 
fiiRomdn^^i C nridt decoriyprofttj<fkodvtxit^dem Ir.hcohki 
fecit ^parifor miter inJervirtimendAnt &t,nahij pr^terea hk- 
militerfupplicarifecerunt^ fibf inprdtmiffis opportkne provi- 
der e^O" lit injraindkigeredeiemgfjitate ApojiaticA dignAre- 
niktO^c* tanto piuscfclude necefrariamciltela pretefa fur- 
rettione,quanto che vedefi^ che dairdlerli ommefla refprd* 
fione dellajprccedente,Tldri 6 fta i tacciuta circoftanza ^ chc 
contraria foffe alia cauft hnale dclla nuova gratia . e cne ri- 
inoveri>oteffe il conccdente,© pure rlnderld piu dilfictlt^ 
ami refta comprovatoeflcrfi ammeflb cio , cne potcVa ren- 
dc lo pi It facile, e via piii moverlo adampliare la libcraliti 
de fuol fj vori dire ti unica mente \ procurare I'util publico 
nd vantaggio del Priviiegiato , e qucfto balla per r imo verc 



il prcfuppoflo vitiu,mentre tramndofi it furrcttionc,che fi 
vuol dcmmerc dallbmiflionc d'una circonftanza cftrinfcca 
airiftcfla nuova gratia ,cioe i dire non toccante la caula fi- 
nale della mcdemai Ogni qual voka fi conofcc , chc tal cir- 
cofiflanza non poteva aJterare Tanimo del Conccdeme , c_^ 
che non toglieva la caufe finale della fetta conceiUonc^cclTa 1 j8 
immcdiatamcnte il motivod bgnifurreriione^comc picna- 
nrienteciinkgnailManfiondladi lui ra»//i/^so5-//. 7-^-9- 
C7 i6.eci6pcrlaragione^ com*cglidice *- qkiafinalis i.tif- 
tkm eji tlia , cHt tAm^uamprimipAii fkndAmenia inniiitHr 
difpo/imms gratia^O^ legitima eius origOyO' idei t cjf^niefina^ 
ii^e/ in^i^j/ecacakfd cejftt diJpenfAtio > ntmamem cejfdnte 
cok/a extrinfecAy& iMpkifivA , 

S aggtungCyChe fc la furrcttionc h^ folo per Ibndamcnto 
il fuppofto , che fc il Papa pcnfato havdfe , chc durava ocr 
anco r! dcccnnio allopere gia Dubticatc in vigorcddli §ra- 
tia dlnoocenzo XL non farcboe fbrfc conddccfo \ nuova- 
mco!e{irorogarecon la di lui fcconda gratia i percfcludcr 
quefto bafta d far coftare, cheil Papa habbia potuto ancor* 
cne dubitatamcnte confiderare , che per anche duralle il de- 
cennio , e che nulla di meno habbia voluto conccdcrc la di 
lui nuova conccflione,per cosi mjiggiormente allicMrarlo , 
mentrc data qucfta pollibile pondcratione fiefcludetotal- 
mentc la furrcttionc, che fempre rimane cfckifa ogni qual 
volta ft moftra,chc hibbia potuto i I Priricipe canto qiianto i J? 
penfarc a qudlo e Ibto concdTojConic femiano Verallnclla 
dec*zo6,nA.e z.e la Rota£or./'»i^i)7/>A//.ndla dec38.nAo* 

Chc haWirta dunque pocuto AlclTandro VIU. ^ cio pen- 
fare chiaramcnte fi compro va , poiche fc doppo clTcdi mta 
efprelfa la data delle lettcrc d'Afcflandro ViL ivi - in fimili 
farm4 Brtvis die 1 1, Decembris 1664^ expeditis CTr. li c iti- 
to pot anche dctto dubitativamcn^e^chc Irbrfe era fpirato il 
dcccnnio per alcuna deirOperegia publicate ivi - pro qna- 
rnmfarfAn ali^Hibks decenmtle privile^km O^c. iam expira* 
vit CTv. quando i quel tempo le non ii llipponeva c^ualchc 
alcraeraLiaprcccdcntcrrtenccottenuta jcraccrto, chcralpi- 
rato ildecennto per tut:c fOpere publicate prima del i68i, 
non che per quelle publicate al tempo della data dd primo 
privilegiojtcosidd 16*54. da qucflo ufarodubitativomodo 
di parlarc, ben li comprcndc eflcri'i dato tl mode al Papa^^ 
onde habbia potuto penfarc ahiK-no in gcnciT, chcpotd- 
fedurar'ancor'il dcccnnio , ecltcintaatu li richicdcvak 
nuovi gratia ptrniaggioiTnentcaiGcurario > ecosi po(to, 
che il Papa habbia potuto a cio pcnlarc almeno in gcncrc » 
e chc nulla di meno f 'a vohito proccdere alia conceJiionc^ 
della nuova gratia , non pubpiudirii , chc fi Ibffe rcfo 
pill diiScile I quando con refpreliionc dclla precedente li 
fuflc (lata narrata la per anco per mancnteduraxione dd dc- 
cennto per tuttc TOpere , nrentre con efler proceduto alla^- 
nuova gratia ^ doppo cfserii ftata fatta la mtdcma dubitativa 
cfprelliont , con ia quale poteva ben pcnlirc,chc duraflc il 
dcccnnio per tuttc rOpcre, il che non poteva dfcrcjche mc- 
diantequalcheottcnuta nuova gratia , \\ c baflantemcntc^ 
efprdfodi voler conccdcre la gratia, duraffc, 6 non du- 
rafleildece nio^giuflatingnilicato dclla parola ^r/Wtf ^ 140 
quale efprimendoun concetto dubioBarbof lie dtcHon* d. 
l26.n,^,GonzSLliidregklX^Ancciigioffi}tji,io. O* 1 1. ovc no- 
tabilmcntedice, che quando la narntiva c fatta con quefta 
didionedubitattva,non e neccflario di vcrificare refpa^flb, 
fh vedcre,che !l Pap3,e ncirunp,c ndfaltro cafo era fempre 
difpofto,& hk fempre intefo di conceder ladi lot graria,pcr- 
che fempre ii verihcava rifldTa caufa finale di provedcre.^ 
airiitiledepredcttiDomcnico, e Lorenzo Fi!ippo,c d*ani- 
marli ^ foccombcre allc nuove fpefc,con le quali conddcra- 
Va^he fi accrefccva il luftro, c decoro i Ronna . 

JBfclufa dunque la furrertione della gratia di Alcfl VIII, 
dcve qitdia reftar ferma , come pure per riffertl ragioni dc- 
vc pur anco reftar ferma la conceduta da N.S. > e Cosi devcfi 
reccderc dalla prima parte della come fopra referitl rcfolu- 
ttonc, cefTando affatto il di lei fbndamcnto coftituito fo- 
pra della prcfuppolh furrettioric • 

Dc veil pur*anchc per Ic ragioni addottc in principio fb- 
ftcncre il Pri vilegio d'AIdfandro VII, nel modo , chc c Ih* 
to conceduto, e come fi i per lo piflato pratticato , non po- 
tcndogii mat fulliffcre la di Uii pretefa cforbitanXa , ni chc 
pcrfraairficontrarioairutil publico j conic rcftrirtivo, Sc 
impcdimentodd commcrcto fra 11 fcguaci deiriflcira arte; 
E pcrche tutto qucflo ^ fUto picnaniente dimoftrato ncllc 
fcritture date con occafione della prima difpura, e che hori 
nuovamente (i cfibifcono, parmi mpcrfluo il replicar fillcC 
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fecofcj untopiil*qiiantO|Che ncllcducrilpofte Tunatoc- 
cante il fitto,crahracidjCne potevadiifidi raglone, e Ibio 
rimoflb si Tattamente ogni obiecto , che non rimaiie da po^ 
tervifi i^ggiung* rcrifpaJlaalcunai Tutu vol ta fono AippH- 
cate Ic Stgnone VV. Illuftrifsime 4 Volcr riticttere^ cl^ di- 
ccnd- Ij d.^gli Avverfariicforbitantc dc:to noftro pnvilegio 
perqiieflo iblu^perche fiippongono, chcil medtmoinduca 
iin Monopnlio pregiiidimlc al publico commtrcio tanco 
rilpeiio alii Vcndiiori, che alii Comprator ^ mcntre dilpo- 
nc , che non polfauiidiverfo Artefice dare alk Stampel- 
iftcik cola , 6 pure imitarla con variarne la poiitura ^ ik il 

[►roffNLtto^ ingrandirla^ 6 fminuirla, e rcnderla pid vaga con 
aggiontadi «.]i)alcheadornanunco , corned puntodkeil 
I JJrevc, ivi - imirariy/eH etiam m*twri^ vei mtmri forma ^ mit 
) adduwntimydy' orriamemorHm prdtttxtu iterifm hniderc > aat 
inctja excudere^ vel altbi incifa^ O" excu/sa venkm exponcre^ 
CT vcndtre^fine exprcjsa dicH luobi CTr. ttcentm p§ffn i^c* 
propongono per la prctefa revoca unodcl fmto inluflificn* 
14I tcfondamento , raentrecaminandoanGora con la diJpoli- 
tione del 1 cfto ntlla iMmc.CAe manopoL^^difiti^rum ^uo- 
^He ^rtifces^ovtU diccjindurli il Monopoiio , quando fra 
''l^i li Protcriori dtiriUcira Arte ii convicnc- ut nc qms qmd al- 
terifit tommijfum opus adi^Jpleatjant im/iniiam alteri/aiii- 
cirtidincm allien perctpiati Onde fi difpone i vi,che debba^- 
cfscr libcro a ciaicheduno il metterc la niano ndfopera gi^ 
^.da un'altro principiata , m ibi *- D^italiccmia Hmcmque ab 
\^ttro imhoitt^mjO' dcreiiS^m opus per alttriimjinc difpen- 
idiitimareimpkre^c hen chiaro, che rolamentc all bra ti vc- 
'rificarcbbc , e pocrcbbc haver luogo il ino ivo del iuppofto 
inonopolio fondato Ibpra la diipoiitionedc! prcdcttoTc- 
Jlujquando il privile^io conieoefTc m privauva,pcr la qim- 
4creltalivproibitoagli altri Proftiroridipoccrh dar fuora 
alcLina (tampa J ancorchcdivcrfa rotalmcntc dairopcie^ 
ftainpate da detti Dorncnico , c LorenEti Filippo, e cio per* 
che a loro foli permeiTo fulle il poter far'inciderc, e itampa- 
.jrc; Ma potendo tutti adoprarli hbcramtnteneiriocifioncje 
\' ftampa di cio , che non e ibro da loro prct edentementc in- 
Lt:i(b,uampato, e publkato* non pub mai diifi^chedal privi- 
tlegio reili col a la libert^ deJl'incicIere, c Jhmparc^ chi che 
Ilia, che in Roma vogiiacfcrttiurn in iirt ranto nobilc inini- 
tft^roje in Jotto il vieiato Monopolioj Anzi che non conte- 
»iendoil piivilcgio,che la privadvalimicata airOpcreinci- 
flc ftartipatCjepubIicite,equerfoleggetidoiiconcerso per la 
ifii giulla caufa dbuviare il danno , che potrebbccagionadi 
Lldli Privilcgiati/e permefso foflc 4 quellijchc dtaUem Ub^ 
Ye liter nm qNdrum^ come dice il priviiegiu, Ji porer riitam- 
parc,e con mntar pofiuira , 6 profpctio > imirar fOperc gii 
[con tanta fpefa incife^fUaipa[c,epublicate,altreraiitocono- 
fccli lontano dal preiuppofto Monopolio , quanro fi com- 
prendeappoggiatc ad ana cquit^^piLichcnatyrale, che ri- 
ichiedcj che niLino fi habbtada locuplctarc col danno altrni, 
& in qnerti termini coniiderato F^fiVre ,,ben riconofceli in- 
gi ufto il richiamo fttco contro tal limitatu privilegio . ^^ 
tUx chiaro doverii foftcnerej Jblicnendofi piiraiicher- 
I4J ifteffo Monopolio in vigorc del priyilcgio fon Jaio fopra^ 
una cati^i giuila , conic ci infegna rpecialmcnie il Bald, fo- 
pra la delta /j ji//.4.ovt niirabihiieote dtccche quantunquc 
non poisino gi'Artefici fire lafopra rcfcrita, e d^illa Icggc-^ 
danna.aconventionc indiKtiVa del Monopolio, nulla di 
Kmeno que! b ii foftiene^ogni qual voka refli comprovata_^ 
datr Autorid publica, i vi *- l^^otd qu&d Mdcamctyvei Fabri 
ffQft pojfunt inter fe ft otHtre y mc JpMtfci^ qmdde Uhortrt$ 
untusna?! imrommittitrje altera fit amen rata Civitasfta^ni- 
ret h&cj^efiv vaieret de heref idem fi Artifice i ft Mtuerenty ha- 
bitd amhoriimed Repmlics * E da qucfta tanto bclla dottri- 
I44 nadi Baldonc ferma li ffTa limitationeil Farinacc. frag.p,2^ 
verbo Aian6pdiinH.^o6Aictndo ivi ^ che quando fi tratta^ 
deirutil publico^ bcn*anchepermccterfi{)onno i Monopo- 
lii,t loconferma con raurori;i di moki il Tangredin, ton- 
fait' ^rui^^ dandolo per afleniato , anche fecondo tl Jus Di** 
vinojil Ro{a nella canfuh.yojiA isum dmiJeqqXl Carpzoiu 
dec^Axon.^^nA 1 • e gialtri a^legati da Monllg. Anfaldi nel 
fjuo tratiacc^ de Cdmmerc.O' mtrtM,dif€wrfi\6.n. zp, cosi di- 
Itrcndo « Addiro quod disbitarimn porer at de validstate iftmi 
iMrhprivativi^ cum but ftf modi Monopotia ekikftd can/d ^ 
ttiiun de hrc divino permit t^mur ; Et in aucfti prccifi ter- 
^•tnini (bpradVgnialtrameritad'cflerpoiidcrara ladottrina 
ddO^ifn- dificpr.i6ijt^^.z6.e 27.ove diftinguendo pri- 
t4f ma il Monopolio leciro daUMlecitocosi foggiunge - Ter- 
filfmt MmoptdU miitd ^ ^matcm^ ijks vncautr fummA 



ratio^Cr eft attc^peratio /arhfcripti^mlmrodkcentibur 4IU 
q/tas mathina/^amporerit exsqmtate imroduci^ i/olU 6f 
trodkltoribnivendamurj Ht depriviiegto conceffo impreffi^i* 
bui iibrorum^ Ht expediatHrpnvilegittm illiyqui ill^m tmprefi 
fityfieMiHi vendatyfedfi^lHs^ qui impt imt feat per fe^^ei per 
aii^rny allegando ivi il tjmne^ ad cdp.CaroU 5. 4rf. 17. r A 
HttaJJero ue AdonotoL r.10^41. 

Non e dunque da riprovarii , ma da lodarfi qucfto dagU 
A vverlarii clsdgcrato Monopolio . mentre in efso vi con* 
corre I'utilita publica , c Tequiidjche vuolc, che fia dtlHnca- 
mente conlidera orinvtntore,6iVa Reftauratore d'lrn Arte ^ 
gia pcrdaca,quale a pun!o deve dirfi Gio:Giacomo de Kof 14^^ 
fi, clTendo llato cosi confiderato dal Mandoiio ncJla Bibl. 
Rom. cent.<^,nAC0.1ii tanco pin fiici Smente appro varii dcvc 
ul privilcgio,quanro che non pub piit dirlt lenza efempio^ 
mcntre fi da ora alle Stgnoric VV* IJlullriliime uno del tut- 
to unifcrme privjtegio conceduto gii da Paolo IIL il 1 539. 147 
al Tramczini Stampatore in Koma, a cui fii data la privaci- 
va in gcncre per ijieci anni per tiittef opere legali,chc'havc- 
Va fin a quel tempo Ihmpate , c per quelle havcfle ftampatc 
in a V venire, m qaxvis opera in mroque lure haSeniif imprefi 
/a^& per ipjum imprimcnda per decern amios p^t imprefdo- 
nem dd. operum d qnoc urn que fine ejtts licentia w^rimiy ant 
vendi J ^*tt venaiia tenert poQmt com cdimns^ C^ induigemn^^ 
dice quel privilegio iniprcllb in fronreal trattaiodc Pen- 
fiom Ecckfit/h di Paolo di Roma ftampato dal predctto 
Tramczini : e ben hr deve gran forza im tarefcmpio per fo- 
ftenere il detto noftro moderno privilegio , poiche dall3L_- 
revoca diqocflone refultarebbe tacitamenteintaccata TeU- 
iiimarione di due Papi ^ ftantc che farebbe Fifteflb il revo* 
care ii privilegio, che il riprovarlo tacit.'imcnte , che ha- 
veflero dato mano , & autcn^icaro con privilegio cio , che 
era illccito , e da non poterfi concedere , ne toierarc . ^ M 

Nc deve parer duro agli Avvi;rfarii , che cal privilegio ua ■ 
ftato appro vato con ie iudcttc nuovegratic dalnnoc. XL 
da Aleflatidro VIILcd.i NS-mentrc traitandofi dbpcredi 
tlito dilticiltiliimojC che non puo incontrjrli,che nelli Pao 
ii di la da i Mnnti,e pardc jhrmcntein Svctia, Danimarca » 
Polonia,& Inghiktrra,c ben piu d'uno,e di due decennii vt 
fi richicdnno,accio che Joppo la publicatione d'un opera_^ 
cola ne giuoga il grido,e rornino poi le commilBoni neceC 
faric per lo fiiiatiimento , come e ben noto, ne pub contro* 
vcrterfi da chi che fia,che non ami d'impu^nare il veroi al 
che fi aggiunge, che cilendo coril quafi tutti li padati dcccn* 
nti, quando pin incrudcHvano le Oftili.a tra Ic Nationi , i\ 
si molto benc^ qual habbiane da cio riccvutn danno il com* 
nicrciojondc ii c reib quati impoJlibilc Thaverefitoalcuno 
nelli prcdiJti i Paeli Settentrionali , non volcndo li Mcrcan* 
ri irrilchiare Ic propric fuftanzein tempi si calamicofi,onde 
cchiarojche le nuove graZte fono liatc cancedutc con giu* 
(liirima caufa , nc dandofi in quefte di pia del conceflTo nel 
primo privilegio, cfiendo ftato lempre libcro i tutti i« poicr 
opcrarc di pi'opria in vcntione , purchc qitefta non hi ideata 
con iini fcmplicc muta ione di profpetto^ b lia di poiitura, 
poiche c^l rnutaiione non porta fcco nuovainventionc, nu 
una pura,e ben volgare imitatione,ricono(ccre it dcvono^c 
tolcrarll come giufti llime , ik appoggiate ancora alU difpo* 14! 
fitione di ragton commune Jccondo quello fi dice nelTefto 
del cap. cum diletia deconfirmatMfH veiinmi/. fwguitato dal 
Khoch* ncl con/.i i.n.io. > ovo dice non dov;irfi ma^ negate 
laconferma del privilegio^ che ftato lia una volti Icgiti- 
mamente conceduto , cumpettntpriviiegii fntijtfoti ^ vet 
deleti remvationem y amdtrt debedt^ coine cgli dice . 

Clarcfcit ex didis memorialibu5> quale erat bonum lus 
DD. dc Rubei% & quod per rcfolutioncm captain in prima 
Congrcgatione futrant valde gravati|quamvis in refolutio- 
nerecund^Congregationisrton fuerint approbata Indntta 
quoad univerlalitatem omnium operum imprimendoriim! 
Et licet tunc ipfe in caula palam non fcrijpkrim , adhuc ali' 

?[iiid pro jifdem dc Rubeis f^ne nomine itudcndo opcraras 
ui ; e V quo fie debebam> dum fueram ardaamicitta ad(lri» 14) 
dus loanni lacobo de Rubeis de tempore hujus conirovcr- 
fiae 6to fimfto^ & eamdem focrim fcdulb profequutuscum 
D.Domtnico de Rubeis eiusfilio,iS<: lu:redc obcjusprxcla* 
rasanimidotcs5& fi ]o:Iacobu5ejus Pater laudibus eviol- 
litur ejf quoartcm incilbriam in raminccum magnisevpcrh 
fis , ac laboribus hie in Urbe fcr^ abfoletam quili lure poll- ip 
liminii in auguftiorcm fplendorem revocaverit, ex )uaicio 
j€-qiiitisMandof.honcfKilimis verbis eumdem Joanm;nu 
Jacobum collaudantis in fuo libro i^ftripto BibUathee^ H^ 
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m^vfAyfek RomAnarumftriptarHm cemurU , cemtiK 5. nam^ 
loo- ccrtc ma)oribus iaudibus extolkndus eft D; Domint- 

161 cus ejus hlius, dual eamdcnnarcGinlncifoiiam inramin^:_. 
majori ftuimpenfa in dies illuftriorem reddiCjOpcra quippc 
filajna^ confpiciia fiib incilione^ tm(>rcilione poft Patris 
©bituni tnagno owe infampto publicr uttlicad cxpofuit , &c 
in dies ctponic^iit Urbi^ac Omi notdm eft . Et dido loan- 
nilacobo ultra amicicije vinculum cram fummoperead- 
ilridtiSjdum in fuis ultimis cabulis me Tuse tikima; vulunta^ 

161 lis cxccutorem nominavit adjimftum Sanftiilimo D. N. 
dementi XL tunc Prdaco> & cum dc tempore apcrci tcib- 
menti idem nunc Sindtiilimus fuiflbt ad Cardinalatus ho- 
norem eve«5lus,cao, ob rcverenciam debi am eidem Cardi- 

163 nali,volm me abaicare imunere cxccucoris, exiftimans il- 
hid quoad me in concurfu adeo conipicui Cardinatis lilcre, 
& ceifare deber^led hibita de hoc nociria per eumdem Sa^v 
iiiilimum, tunc Cardin^lacus honore prirhilgemem > fiim- 
ma^ ac pccne innata humanitatc, ac uroanitaie, qua pallet , 
ncium non permilic abdicationcra , fed ampliua pdam pro 

1^ fclT IS faic» fuinmopere letari me in executoria habere con- 
focium,<& cjuod dum iple crat in gravioribLis Scdis Apoflo- 
licjene^odis occupatus pro ipfo etiam executorioE inCLmv 
bcrcm ^ & quod in gravtoribLis ejus opera, dc auftorias cxi- 
gerctur ,' rtatim ccrtior factus , curalTeiea omnia explerc^ 
quxad adtmplcndamteftatorisvohm:atemfuiiTent necef 
faria . 

licvertendo ad materiam Monopolii illiciti, & a jure ac 
ftvtuta hkreprobiti^dic , quod illud continct in fe crimen 
odiorum,&detcftibiic,cumlk contra legcm,&: charitatcm, 
prjEcliidat viam bcncfacieoii proximoj^ tcndat in pr.^ judi- 
cium acfLimmum in rommodum publico utilitatis , & to- 

i6i ci IS Corporis mirtici,utprobintfercomne5 Doftoresfu* 
pra rclatt ^, 3, & lignanter Dc^cian. trdl*criminMh.7c*ii.rt, 
1 5. Azcvt^d. ad leg, recopUijom^Jib.S tifA^deg.^.gbf, 9*«. i . 
3. C>"4- Klock. de AriirMb 1 ctp.z6. nit 1,0'Je^. Gibillin. 
^/f^.4r/.5*''»2»Mallin*iiff c-o^/J/lv^.iy. ^ *.Rcvercndifs,Z.\ul. 
ad StacSaucntJom. i Mk^. Rulrr. 1 /(jy^i^benc Fragoil diti, 
difputAq4frA04. 
Qjpcirca debcnt M ^nopalii in omni bene rcgulata Ke- 

166 publica prohibcri ( prou L'c^runt ftitaenccs Romanihic) 
lace Mirquird. de lHr*mdrcM<^rMb.4.c.&jin<),& 10. b .mem. 

^ Et adeo IM inap;>Iia fant impribata, ut neque ex concef- 

1(57 lionc Principis poiJintexcrcericx verbis / wwV.Crie Mmh- 

poL M^rquard. J. «.9.t/?r/.ii vcrohodky^zx\OQ\i.de arbirr^ 

caf.')6^^n.ij.T*TigoCdd/pfiC,i9MAoi*C^btd dfc^LafiiSi. n. 

z.tnfin.par.z.c\nod tamen Hmitacur in caftbuSy & concur- 

rcntib'iSConlitiombiisfLiprareijtis i rt.^i.&feij* ex quo 

Princcpsexibihrmatis ^ ob fui rrarii necclfitates, &atiis 

juftisdccaufispotcllnedumipfe Monopolium cxercere , 

168 vcrum ctiamprivttegiumiUudexcrccndialiis concedere , 

necdi(jporiciodid2ijvwV.eligat Principcm Suprcmum cx- 

prcfse mper Mjiopoliiexercicioex juftacaufadanrem pri- 

vilegium. Si tamen ex privilcgio a Principe concefpj alicai 

CKerccndi Monopolium , & quod ipfc folus polU aliquid 

venlere , vclemere,cjEteri minus gravarenttir, & intolera- 

^:- bikdimnumreportareic^tcncreturprivilcgiatus damnum 

z, refarcire,&in illius defectum tplemet Princeps privilegit 

conceflbr^Molin^ff ist/f^CT iiirjam.i>tra:l.i.dijp.^4^ 









fim^ GibiHin ds Hmvtrf.rtrhnmanjisgniMXom, 
ajKt 5.«, I ^jcrf.qtiod ft omndpHS c&nfidcrMis . 

Maaopolii autcm exercitium nedum eft odiofum, & dc- 

169 tcftabile in foro fori,led cciam in foro poll , & Tic line pec- 
caii labe illiidexerceri nequitjDecian,*<.c.i Lw.^IMirquard. 
dc hr. A£trc4ftfr,UB.^,c 6 n. 1 1. Aze ved AUcg.glof,c^.nHA$,¥ti- 
goC^e Rcglmin^Rcipiib, fepe allegata difp, i^.n, qS.verf. ex* 
quapfnOj & communiter id tenent omncs : quando vcro 
ex juftitia debcat Monopoliuot excrcens reftituere precium 
cxccfliviim pro quo vendidit, & autd fi in fut latttudinc^ 

1 70 pretium non fit undecutaquc iniuftum^cum k^c fii materia 
moralium,vidcri poteft 3 pud MoIin^/V/,cr ItirAo.zsrdi. 
iJi/p.-^4^. Fragof.Jf Rcgimtn.RcipukditJM/pm.iq, GibalU 
dArt.'^ji.^. MoXf^Ad co>jffteiHd,N: tpoLta.^p. i g,f. 1 5.Caftro- 
pal Mor^morai.ta.i^de lulKc&mmitt^dfp. 5 psmEl, ^4* 

Nionopolii pcenain foro externo con ra ilhi i exercemcs 
j 171 eft perpctui exilit cum^confifcatione bonorum ljtnic4y Cde 
Monop,At£VCd.^iUg.glofy.n.^4, Boixllde Mig^ftr, liJi^* 
I lib, \ .capM nH.2, ^Malun dt Confifc^ditl.j, 1 7* n. V Chriftin. 

1 dec.Belgic,gSjt^.vaLi,^cvctca^[s*Ziul*ad Stat. Favenr 

I tarn. iJwu^.RHbr.iojf.i^. 



Et tvl is poena lolum per Principciii Suprcmum remitu 131 
poteft, Azcve 1 . dji,i4.v€rfjte€ iJitunpctn4m^i^\\Mieg.€*%. 
nk, ^, i^dici^Z^uLendemn-i^^vcr/ftibdefts. 

Poena tamen minor in'ogatiu' , nee pra^dtftacxilii , & 
confifcationis bonorum habet locum J ll Monopolium fit 
fuperrctenuijCiimludicisarbitriorcmittatiur poena, vcl 
triremtum, vcl cxilii ac privationis bonorum > vcl pccunia- 
ri.i,qui majorem , vel mtnorcm dittarum poenarum irroga- 
bitjinfpedisqualiutefadi, acperlonanimi Mcnock de 17J 
arburjHdicxa/,^6i^jLi^Mki,cenmr.6,^ &decifive Caball. 
refiL crim.Ciifi \ 6 rjft, i %,&f€'j. 

Si veru ex Monopcjlio fequuta fit concttaiio,ac feditio in 174 
Populo, tuncirrogaturpcena capitalisad^ capttMinm §* 
fQkntjf, d€pTn.&l, Hnkity C. defedit, , & in pundlo Mo- 
nopolii , BorclL^.<:,8.//.5 3. A2cveaW&^.^/<>/ 14^.^4. in fine ^ 
ditt Ziidji.Z4,mfi^f€ . 

Et qttando adell Monopolium in qiiibufdam mercatori- 
buSjCx quo folitotiimfirumcntum, vel oleum emunt,3d U- 
lud recondunta & abfcondunt ut loli poftea rigorofo prctio 
illud vcndant, tunc tales mcrcatorcs velo levaio * & fine—. 
procciTu , habita extrajudiciali informatione Jcbent per 
Principcmi fiio ftatu expcUi , ut plene firmat Rovit. dec. ijf 
ly. per tot. 

Prxterea mercatorescxercentes Monopolium privantuir 
facuhateultcriusnegotiandi, acprivilcgiisjifdem concef- 176 
fis, Mirquard.itf lir.mercittordtb,^x\6.n.\o. 

Eitque Manopolii crimen adco exottm , acllegtbus 
damnatum^ tit ipfimct ludiccs permittentes ,ac diifimutan-' 
tcstaiia Monopolia,ac ilia , nonpunientesquinquagintx— 177 
Itbrarum auri poena mulC^entur tjtmcainfinCyCde Ahmp, 
Bcto,confA7i*ni,Aicvcd.d,n*iji.verf.ijiiMo/udtccs^ Mc- ^ 
noch.dff iirbitr.d}c},c^/,^6i).n,Z4.ub,i^\ycci3ktiaratlxrim. liif* 
7,r.i I J7.q ^ .infiney fAix(m%T\Mleg^,6jt.^:tmf idti tti ipfos 
quaijHe /tfd!/Vf/,KlocL de M^-arJib.i^'.zS^.zSnfine^ KcDullB 
ad ConJf.GMLro^.zJftJc 'Vftgyh.Artif1c.ghf4. nnm, zi,& 
fej' Malfin* de Cmfifi\€imfl. i -jjtuJS, 

No ariiquoquerubpoeni confifcaiioni^i bonorum pro- 
hibitifuntferogircdclnftrunizntisconvcnttonum conti- 178 
ncntium M jnopolb fubpcenaconfifcacionis bonorunu , 
Djcian di:lsAp^'L\jf.\%M.\\Xi^Mhga^.^H^A'1.n^iJ& 8. 

FinaIiterfLiperh3c criminc M'^nopdii a Iverrc * quod 
fLipLTeopatcitprocedietiimindiebisflTiaciv, *Jk kftivis, 17^ 
Clar.i/? $^/?.j,Sojf.i.Chriftin,.ti legMHnkip.MeUhinMt.z. 



D: SaUrits Aduocatomm ^ ^ Pro- 
curatorum, 

CAP. XCIL LIB. IIL 

SI Advocatiintotacau(aiatcrvcncrint i & omni- 
bus fcriptuns fuas miriusapporaerint corrigen- 
do,approbarido,vc[ fobfcribcndo, recipiantin pri- 
mi inftantta in caul is ordtnariis dacatos auri tres , & 
tantund^m Procurator 1 fiv'e un us, five p lures fac- 
riar, habere debcat; liifeciinja, aur uttcrioriin- 
ftantia, ubi cfle contigcrir,habcant dimidiam fum* 
m^ praediila: • Cum autcm plurcs ProGuratorcs fur- 
rogati inter veiiiunt , fummi pr^dida pro rata tcra- 
poris r & ftatus caufe inter ipfos di vidatur . Si tamen 
Advocati in quocumque ftatu caufo* in Icriptis > 
vcl voce fu per aliquo dubio informaverint* habcant 
pro qualibct informatione fcurumunum. Jafum- 
mariis autcm caufis , vel executivis , Procurator 
fcutum unum in tota caufa pcterc poflit : Ad voca- 
tus vero pro modo laboris > ut fupra . Si vcro d\€tx 
cautaefummari^, & cxccutivx incricarcntur , aut 
dilficilcs reddcrentur , Procuratorcs pro modo la- 
borum plus recipiant y perfonarum t & caufx qua* 
litatc penfatajdumodo fumma aureomm trium pro 
tota inftantia non excedant, Scdfi caufar client at- 
duast & implicate * vel vcrtcrcntur inxerBaroncs, 
vel alios Nobiksdi vices, deCaftris , vcl dc Cafali^ 
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bus, vc! dehstredkmbm opulemis, vci fiaiilibus; 
tunc locamnon habcat falariomm taxatio praedi- 
£la> led ultra earti moderate rccipiant, Judicis, & 
Ccrrcctotum arbitrio. Et Judices ultra lalariafu- 
pra dclimta , expends taxarc non poflint . 

ARTICULUS PRIMUS. 

A R G U M E N T U M. 

Agitur pkn^ quomodo , quando, &in qua qmntiutc 
aclxannir JAliria Advocads^ & ProcuratoribMs , tarn in 
Orbt . quam extra i tame . Itatu.ohic, quam dc Juit^^ 
& del [JaJq Curia: Romans, acalionimloconim5& qiio- 
moio circa mercedcm originalium informationum lit pro- 
cedcfidum difcutitur . Coram quo Ju iicc tafia Salaria pc- 
tantur , &'plura circa illorum taxationem norannir . Et 
dcmum firnutur pfene ^ quo ! Advocatis , & Procurato- 
ribiisnon Hcer ficcrcpadum qunt.^ litis , ik quafidoil- 
lud y ejufquc poena?, non intrcin picne cxaminatur . 

SVMAiyiR/VAf. 

t SutumVrbis hie taxat faL^/^^ pra j^dvatAtis , O* 

Procarniortbtu . 
1 SaUru titxafitU d fioitttd non intrM ^ fi maJHsfkcrir 

convennrm . 
^ PaaHmfiiper j^^Jh falario folvend^ Advacara , C^ Fro- 

4 PaQnm ikrAtkmfHp^rfMutkn^faUm uttrd fan a cen- 

turn vaiet » 

5 SaUrium jidvacAtQ , cr Procitrattri dchetkr jnxta 

canjtm^dines ckju/^ncfori * 

6 Sai^ii qti^mitas ProyincU MarchU efi tn3tat4 a Con- 

pUHii&mhki PnyvinctA 

7 TaxaturjuxtsfantanfuetHdntm ^ AdvocmfacHn- 

diamy cr cdkftt^Haiitaiem . 

8 Taxiirnr hahita rathnc ad/tripturarHmprodfiiimemy 

9 Salariitm laxatum a Starmo Vrbii in ccrtis cmfis in 

illoexpreffis nonproceait , t^ n. 2 J* 
\o Solarium in R$t4 PrdcHratort ad Ittcs jiatmwr aiiim 

jkxta labares taxandos a peri to CwrmU ^ 
IS SaUrikmJiJit taxatkmdJtHtktOy tkncmnimrat^bi- 

trikmpro major i toxa , 
12 Salarii taxatioAdvacstiisy & Procurstorrbus in Pro- 

vtncia Marthid fat'fa d ConflttkmnibkS tjk/dem 

Provincid tfi atte^denda . 
i J Prafuraior ad iites Ltio fkmpto vocabklo venitfid^ n$^ 

mine Advocm , cr dicitkr AdvocatHs y & nu- 

men 14. 
I J Prdcipkiidpr&cedit in Pra^-uratmbki Atm^Vrbis ^ 
, , ^ ». Cr mi^n^rki^ Vrbikm * 
i6 In faUriis Prukr^tares Aqkipardritkr Advacatis , 

O'num^ 1S4* 

17 InfalariiicanjliUendisAdvoLatiSy & ProcktAtoribHS 

Ad iitesproceditkr ckm jifdtm regulis . 

18 EtiamexStarktoVrbis 

1 9 Saiarikm Advocati nonpoteft excedere ctntkm akreoSy 

etidmincaujagraviy &n.io, 
li Scktkm akreitm ami^kkm efi majks ilh noftri tempo- 

riSy C2r in qka/kmrna^ C^ nkm 1 1. 
14 Saiarium tx Statmd Vrbis in cakjis mignis Baro- 

nkm y CiT divttkm non pmtjt excedere centkm ak- 

reosy &n 1^. 
2,6 SaUrikmconventk^i ultra cemumdHreos , ckm fkra- 

mentOy debet kr* 

17 Saiarium fponttfolktkmkltrd centkm iUireos Advoca- 

to iicite ah hoc retinetur . 

18 SalaAnm ultra centkm aureus peti pt^tefiin cokfit cri- 

minaiibks . 

19 idempagaikr decakfafamdy acdignitmis. 

%o IdemincMtfisEpi/coporkmy &aliorkm in dignitatem 

confltiktorkm , 
^ t Sal'^rikm Advocatisy O' Prockratoribks ad lues in C/i- 
rit Romana taxatkr ad rationem jkiiorkm i4,pro 
qua/ibet informatione y tarn in fcrtptis , qkam in 
voce. 
/§z Jhf9rm4t$mes m viKt non iUbent mkltiplicmi ^/ 



^i*e ncceljitaic ad merkm IkcmMy & nkm.'r^ 
^ Salarinm Protkratoris aU iires in Curia RomanM tM^ 

xatkr jkxta tjkantttatem funQionkm teiatarndp^^ 

ritoCkriali, 
3 J Periro circa raieifkntliones y practpke de con/en/it pm^ 

tikm eieUo , JianUnm e(i * 
j6 Pentks Ckrialu in taxatimepatrocmi^rkm qkid advtr^ 

tere debear. 
V7 OrigmaiiawJQtmationkm Advoiotiy & Procaroiarii ^ 

pro ^kibinjolviikr jkliki ktmspro qudibctfiUi^ ^fit^ 

bam voiummoja . 
;8 Reformatio InnocentH XL volkit quod ditla filia €xcf 

demtajcmam unum nonjolveremur . 
j9 Reformatio innocentii XL in hocnonfkii receptayC^ 

qnare } 

40 Palmaria in caafis Roma Advocatis non debentHTyflcki 

in mkUts iotts prstjiantur . 

41 Alentsfohorkm origwatis wformationisin CtmA Ro- 

manajoivitur in € ompenfationem modtcifaiarUyquod 

prajtatur Auvocatisy Cr Prockratoribus . 
42 CiakJkUfkhiata y GT decretum irriiantinficu ^m- 

negejikm m tontrartkm . 
4 J Originaiia titformitionkm y ut licit i exUlis percipi^- 

tur menes unius jklii pro qkoUbet folio debent effuB 

moderata , 
44 Saiarikmnon convent km Prockratori ad liiemon debe- 

tkr ae jkre , O ex Reformatione Pauii K 
4T Setksfi Prockraior Jolitks fit locare operas fka% y nam 

tknc enamfaiartkm non convent urn debet ur . 

46 Soiitfim in Procuratore locandi operas fuas y verifi- 

catkr y ettam ex quo in una cai(fatUtfit datkmfa- 
laritmi * 

47 Sdiankm Prockraiori ad Utesdeberiyfifkeritfolitas 

lot. ire opeYasfuas , proicdit tarn in Vrbey quMm 
aiibi. 

48 Salartttm etiam non convemum de confuetudine debetn^ 

P) ifrkrOi or i ad Ut es . 

49 Rtformatio Pauii /< denegans Advocatis y ac Procu* 

ra.Qnbk$ falaruLm non tonvemnm wtelbgttur ex 

attione lot an , l>' conduUi y non quod non debcatkt 

arbrrio IkdutA ^ O' «. 50. 
51 ReforMatio Pakii Knanprocedit y fifit promiffa retri^ 

bmtOy .icjattijMtti^ {.iborum ingerterey <:7n.\i. 
5 J Rejormano PauU y, tn hac materia non folvendi fala*^ 

rtum mn convent urn exorbhat a difpofitione tuns . 

54 Reformat to prddtlia ?ion procedtt in Curmore ad Is* 

tes ', 

55 Salarikm dehitkm Prockratori ad ikes debetur etiam 



n 



Curat on aepUi ato ad ines , 
y6 Curator adlttes diatur fungi mknere Pnfcuratoris Ad 

lifts k n 

57 Solarium Ckratori ad iites debeturftante confuetudine Wt 

illttd/olvendi ^ ^^ 

58 Prockrator ad Iites nonpoteft revoLori > donecdlti fuC' 

ritfolMtkmfuk^IfaUrlkm . 
V9 Saiarium debet ur Procuratori a die confiitutiofdi ufque 
ad diem revocationis . 

60 Prockrarori revocato ex propria culpa p^ ret/ocatio- , 

nem non debet kr omplmsJaianHm - 

61 Prockratorpettnifalarikm debet dedH€cre y ac probMrt 

caufas dcfenfis infpecie , nei fkjfiiit probatio generi- 
cay qkodfkit Proc/tratof^ , 

62 Advocati in Curia Romana rej^klariter non fcribunt^c 

dantfcrlptkraj y mtnufque informant in voce y non 
prai edente folutione honor arti 

65 Saiarium duplex aeitetmr ProcurAtoriy qMi fimtd mur 

nks Advocati in ca^fapr^tirit , i 

64 Sic eft praxis tnCivu ate AJcfdi , & recipititr dupUft 
faUrikm juxta taxamprdfcriptam a CmffiirusionCM 
Marchid y C^ n.6 T. 

66 Protkratores y qtd non funt fcientifici y 0* voUtmfac^t 

o^cium ProcuTMoriSy C^ Advocati damnamnr * 
157 Procuratores hahemes paucas caufaSy miucrenturdih 

plexfalarium y exercent etiam ineadiemcas^awm' 

nus Advocati^ 
€8 Advocatks , vel Procurator in caufa prmpriM non p^ 

ttjt in taxarione expenfarum contra vtttuM pcttr§ 

f alar turn y acfiUludfolviffet alieri Advocmoy vti 

Procuratori . 
t?9 Secks fifkit ceailui deferere aUss fOf^oi » exeofuod 

fm 
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fuit appUcMHs hi defenjione cduf£ proprm . 

70 Talis probma ab Advocate y velPro€Mratgre diffknl- 

t €r fieri paterit . 

71 jidvacamsy z el Procurator in caufaproprisi patefi fe* 

ckndkm nitospeterefalmHmcQmm viclum in tax*' 

it one expenfarkm > & th 72. 
7i H^ apima in praxi drffiadter recipletttr^ & rejicitar. 

Zacch* ilUm ampletiens . 
74 Vz\^k\\.Qoi\{\x\ui^.rel^HsaZd.cch.impHgn4tHry C7 

refertnr , in projcifiujfc refalutum contra Procwra- 

torenty &n*j$^ 
76 jidvacatks , vtl Procur Ator in caufa propria tunc repe- 

titcxpenfasfalariiyfi ut at ar opera altenui FrocH- 

ratorisy vel Advocat i . 

77 Advocat i y vel Procuraroret in cau/ispropriis meliits 

faciunt utendo opera alterius Advocati , vel Pro- 
curatoris , ^ 

78 Inieilige ad effeHum comparenS > &p€rorandiy mn 

aHtemftrikefitii * 

79 Advacoiut y vel Procurator habentescau/dtncommtt'^ 

nem cum alio , repetent pro dimidia JaUrium d li- 
tis con/orte , 
to Advocat us ^ vel Procurator fi patrocimum prdtftitit 

pra Arnica gratis , retic petitur falarium ah Ami-, 

€0 viilore contra viSum in taxiuione expenjarum y 

O'num, 81. 
8i Secusfter^aAdvocatunty vel Procuratorem Amicus 

mn teneatur ad antidora , ut cjuU eras pauper , cui 

gratis ei-at prdjtandum pMrocimum . 
85 Saiarium Advocati , ac Procuratons y quando agitur 

in viihremy <^viQumy C none urn Clientc , non 

taxmurrigorosc, 
84 Et Rota illud titx.it moderatitin ccrtapauoifummapro 

qualibet inftantia . 
8 5 Secus in Curiae apitoliiy in qua fit illiustaxa ad for- 

mamftatmi y cr juxta quamitatem ab illo deter* 

minatam, 
•89 Proutji debeatur in judicio ohligationis Cameralis , vel 

in pdiiio attemiUorum y nam tunc taxatur jigorosty 
^ prom debet ur yCr n, 87. 

A Idem fiagatstr de recurfibus failis ad ludkes laicos • 
9^ IdemfiJiifaUa condemnatw mdamnis y C^imerejfe . 

90 ^ficauja devenerit ad Curiam ingradu appellationis 

a locis y ubi expen/s/alarii Advocan y vel Pr^ura- 
torisfunt debits > cr ;». 9 1 , 

91 Saiarium poterit ab Advocatapeti coram Judice laico y 

coram juo defendidtt etiofn C leruum ibi conventum^ 
cr 95. 0-94. 

95 Clericustamen coram ludtcc la$co nou potent reconve- 

nin pro expenfit falaru debit i pro lite defer/fa coram 
illo . 

96 Advocatusy ac Procurator pojfunt petere eorum/alor 

rium contra partem viiiam . 

97 C omraria opinio referrur * 

98 Prior opinio procedit y JiviUar Jit rixo/us y velnonfol- 

vendo, 

99 Advocat is y ac Procuratordtus pra eorumfalario corn- 

petit Via executiva . 
100 liontenenttirprofalariis ipfis/oliitisinconcurju credi- 
tor um prajiarecautionemderefiitucnd^ prioribus > 

Cr potiorihus y&n,io6, 
loi* Si tamenpecunidL conjignatafint retr£iatx lite^c hmit 

dtfenfiiper tilos - 
loz Hypotheca tacitafecundHm ali(juos non competitprofof- 

larto Advoca:orumy <7 Procuratorum . 
loj Contrariaopinio refertur pro hypothec a tacita ad inftar 

dotiSyOpfii. 
104 N>n tamtnji^ragatur talis hypotheca contra credit§* 

res hahentes hypothecam exprejfam anterior em . 
10 J Hypothecatacita cum prdatione pro/alano compmt 

AdvocatOy & Procur atorifuperipf are defenfOy vel 

recuDeratay Cr n. 108, 
107 Hypotheca pradilia cum prslatiorte fnper re defenfa 

com^etit AdvocatOy O' Procuratori y licet reporta- 

verti^it fententiam contrariam . 

109 Retentiofiripturarum compettt Advocato^ & Procuta- 

tori pro txpenfis ab illisfaHis in lite . 

1 10 £f etiam prof alar io eifdem debito . 

Ill Comrariuns efi verius , quod pro falario non competat 
retemiofcripturarumy &n. tiu 



It I Advocu'iy O' Procuratoresnonpojfun^rttinere proeo- 
rumfalarUfcripturas ah ipfltfdlas , 

1 14 SolutiofMa d debit ore in certa^^caufam €Xpreffam^on 

potejhedereinaitamcaujam . 

115 Creditor foiutionem recipiens exprefsc m certam cau* 

fam y nonpotefl in aUam mutare . 

116 Solutto debet referri in debit um certumy non autem in 

debit um controverfum • 

117 Debit or y quifolvity poteft declarArein quam caufam 

fecit foititionem y fi dubtum fit in tjuam caufan^U- 
lamficertt. 

118 Salartumprafcribiturfpatio trigintaann&rumy &nu^ 

mer. 124. 

119 Prdfcribitur trienniofeamd/tm aliquot a die cejfati fer* 



vtttty O'n 110, 




111 PrdLfariptio triennalis non procedit favore debit oris ^ 

qui Jcit y fe debere , CT quiefi ift mala fide yO' nu- 

mer* izi^ 
X 2 { AUegatio prifcriptiows triennaiii nanr^levat 1 fifimut 

non aiiegetur foiutio • 
115 Prdfcrtptto triennalis mntollitfalariumy (7 declaratP' 

turcontrariay O* n.iz6. 
iij Saiarium ex conie^iurispotefl prdfumifolutum Ante lap- 

fum yx annorum , 

1 18 Saiarium Advocator um y O* Procuratorum in Provift-^ 

cia Marchi^prsfcribiturfpatiofex menfium, 

119 RomaexConfl. Innocentii X/^prafcr^itur elapfo anna 

citra AtomesyO' btennia ultra Atomes^ 
I JO /nnocentiafta in hoc nbtfnndata }0'n*i^i, 
1^1 Prdfcriptio annalis , & bie/fnalis praditiainterrumpi; 

tur per interpellationem judtciaiem y ac extrajudi- 

ciidem, rj 

13^ Solutio fdla d Clientibus fponte pofi tempus in Cw*- 

fiitutione prafcnptum non potejl revattgariy ^nu- 

mer. 11^. 
1^5 Solutio tamen /♦O** partis falatii non import at coO' 

Uionem pro refiduo y quattdo fmit folutapars fai^^ 

rii prdfcript't . 
136 Solutto fi ex lapfu temporis prafumatnr per Statu- 

turn y non coguur quis jurare fuper non folmione 
falariky!^ for tim flame R^formtttone Innocent ii 

XI.&n.i0, 

158 CantrariumfiKmatur ( except a diSa Siefkrm4tione , 

(7».U9. 140.^7* 141. 
141 Superf alar lis Advoduorum y & Procuroiorum ^ fuii 
Doitores tnt^ent vide remiJfivK 

145 Patiam quota, litis prohibitum eff Aduocat is y &Tro' 

curat oribks y O" de rationc n. 144. 145. C?* if 2. 

146 Pit /a path quota litis , ultra iUius nuliitatem > ejl 

re/h:ufiodupli , 0'fimul privatio ab (Mcio Adu^y 

catiy & Procur atar/Sy acfimulfmitlnfameSy Q^ n^ 

147. 148, 149* CiT* 150. i . 

iji PrivMioabOjficio licet fi^ipfo jure y tamen requiritio^ 

deciaratio . 
If J Patium quota litis intrat ^ etiamfi pars pecunia inter- 

cejfent . 

154 Et etiamfi folium fit citm litis conforte y&de re mint- 
iw4^cr;f. 155. 

1 56 Etiam/ipromifikfit non quota y fed certa res de illisyq/ta 
fun't tniite . 

*57 itfipromifsa fit certa petunia quamitas dandafoliim in 
cafu vidoria y&n. i do. 

I i 8 PaHum quota litis non intrat , fipromiffafit aliqua reSy 
vel certa quamitas pecunia , qua non efi tn lite y 
dandatdmin cafu vitloria y qkom jdlura canfa y 
qusfub patrocimo efi , -*• 

159 Ettamfi major quamitas f alar ii promiff a fie in ca 

fum viiioria , & minor , fi amittmur m , 0" nu* 

mer. 161. 
162 Limit A y fi major quamitas in cafu viihria fie mkl* 

titm excejfiva . 
16 J PaSum quatalitis faElum cumConfanguineis Advoca- 

ti y vel Procur atorit tenet , 
164 FalLit y fiappareas illorumnomenfmffefiBi appofitumy 

fed conmtodum fpeilare ad Aduocatum^ vel Pro- 

curator em y & nkm, 1 6 j. 

166 Poena paH^i quota litis non intrant , fi illud ex aliquo 

capitefit nullum . 

167 Pdium quota luis quoad pcenas nffn ligas ClientuloSy 
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t68 Siini fi dJJ^ StatufM , vei Ifamtmems in cmtra^ 
num. 
170 SMper f^a fHotd litis ^m D^aret fcnbmt refer- 

PEr hoc Statutum fuere circa Honoraria , ac Salaria Ad- 
vocatorum, & Procuratorum;fublatx controverfias > 
an J & in quanta fumma ilia Urn conftituenda , ac taxanda, 
&anilla veniantin reftaione expenlarum reficiendai*um 
()cr vttSiim vittori i Ex quo faknorum hujulmodi quan- 
li tatem prifcriplit ^ ac ilia inter cxpenfas reficicndas pofuitj 
Qijpcirca in Foro Gapitolinoi ta>a falarii hie prxfcrif tJU^ 

I non l1> recedcivdum, & luxtaillam ludiccs in taxationt^ 
cxpenfarii m procedere debe^nr * 

Sitamcnfiittfupcrnriajoriralario fifta fpeaalis convcn- 
tic ^ illadlatiendcnda> & tunc non proccdittaxa falario- 

ft rum 6db ^ Statu to ^ Pigant. ad Seat* Ferrar* Ruhr. %f^.mu 
4* verf* Ji contemHm ^ Fcn2on./;/c a n* 55. Ex quo padta—r 
rumpimt Leges, &: Statutum foium procedit ^ fi deficiat 
conventio fuper falarii t]irantitatc ; pactum qutppe fuper 
julto, & modiirato lalario iulvcndo Advocato, vci Pro- 

3 curatori vdldt,Viv.o/?/w, jt{» qui rcfertfic judicatum, Carol, 
AncdeLuc. adGrarian.r,56.i?,4. vfy^.<^r£^^w//je^ i Et 
propterca licet dc lure ^ ut dicemus infra , iafarium Advo- 
catinon poilit excederc centum aureos > nihilunninus po^ 
tell ab illo recipi ultra dtctani fummam ^ ii major quanti- 

4 tas irtter ipfum y & Clicntcm fueritcum juramenro con- 
Venta, Fenzon hti n4lT\'tm^cm(\,viir.reJoLiib. 2. tit.de po- 
flnLrefaL Lffu,tifaL66.CArf^n,Ad StAt*MedioLc^iz.nn. 14. 
li^».i.Za€ch de Saiar,ij, 53 ,n,q.&f€q. 

Proiit gencralitcr in taxa falarii noti conventf confti- 
tuendi Advocato , acProciuMtoridcbetprucedi cumlegi- 

5 bus, ftaiuris^ acconibctudinibus cujulcumque loci , & 
fori, ubiftiitprKftitumpatrocinium,Pigan(.^ii StatSer- 
rar.RtthrM.?7Hm.ii.V€r/./€dhac di/pmaiw i ik.in Provin- 

6 cia Marchix adeft Co^t/f. /fi. :i»,r,i9.jlltusqiianttiatcm prx- 
fcribens j st qua ludices reccderc non debcnt * 

PriciliscamenStatutis , ac convcntionc particular! fu* 
per Advocaci , & Procuratoris lalario ^ adhuc illud debc* 
tur, acvenitillisconftituendum , & taxandum pro ma- 
do laborum, eorumdem facundia , foriconfuetudinc-- , 

J &Iudicii , inquoilli patrocmium praeftirerunt > aC pro 
eorumqu3uitate^ & follicitudioe ad/* i*§,in honor ariis ^ 
§, ficmff^* de var. & extrmrd* cognit, Trentacinq. d. refoL 
i.mm, I4,verf & Index pwfl ^^PiganL d. Rnbr. iJrS. hh. ^, 
Vizzan* de mmdAt. Princip. dtp. t j. nnm, i3./aii'''0,praECla* 
ri Ptrcz^adardiftdt. Regn* Cmillaam, iMk.uh. 19, 1. 1./»/* 
^04,coLi.ver/.AdvjaiiHi^K(X^dec*^oi, «^. i* CT i^po/iz* voL 
coff/.F^Tiv\3i^.dec.2^'Aji*^p,iJ'ec€n.dec^6^i.f3 4. cararnVhaid* 
d€c,iSo^.nu,7,x9r4m Cm:€inSSr decAs^m^xHrndkif^hfec^, pofl 
%^Qt\\MeSiiUr. 
Et fimul in iilarii himifmodi taxationc debet habcri etianrt 

B ratio ad valorem caufi^ fcripturarum prodtiitioneraiTi.-^ 
caufa fadam , & perlonaruni qualitatcni,Bald i« Lxinfine^ 
C. mimJUu Borgnin*^^i/^i.wr47 Carpana^ StmMeddoL 
€.*P 4iiMH.ii.tom.i.cun\ a! lis per Golin.^ Frocur,f^c.\. n. 
7,t,& 57. Quod confidcnvitnoftrum Statutum hic, dum 
taxationem {alarii ab eo in fatis exigua, ac moderata uimma 

p fedam , noluit habere locum in caulis Baronum > & Nobi* 
lium divitum » ncc quando agitur de Caftris ^ \ el hjercdita- 
ttbus opulentis, in qiiihus idem Statutum voluit taxari ma* 
ji^ falarium, licet moderatumj arbitrio Judicis * 

In RuOta veru Procuratori ad lites taxatur (alar turn, infpe^ 
ftis didisqualitatibuSjac ilia pr^cipue labor um y juxta rela^ 

10 tione Peri ti Curialis per I udicem d«dijH.ot*</f r.64^ .mm,^, 
verfc&nflM AHtem coram Vhald, 

Alibiveroquandofalariumcftraxatum aftatuto , tunc 
^iimtaxaftatutaria proccdendum eft, ncc talicafti in il- 
lius conftitutionc eft attendctlda peritia Advocati , vcl 
Procutratoris , necintratarbitriumludicis > tunc folunij 

11 interponcndum , quaodo non eft taxatnm ^ fed confli- 
tuendum, &arbitrandum,Cavalcab.iicr.4i»»iw. 47 f. i* 
ThomaLJer.1dw.41- . ^ ^ , 

\X Undc in Provlncia Marchix ftafitc Conft, /i*.i, cap, a8. 
juxta illam debet fieri taxauo , nee fuper illo ncccflaria eft 
aliqua convention Thomat. decff,\o,fmmer^^^, Cr zg. 0' 

Advcrtcndiim tamett eft> quod Procurator ad lites late 

|i fumpto vocabulo vcnit fub nomine Advocari^Bald.w /. 

i^tinAfinem^ ubi etiara Salic. iVijJ;^ C «Mffd4r. tUficau^ic 



fiatM^miHMimxde Proc$irmorJt4f,foli\yJitt, 2>. Maftrill. 
^tc-//:i4-;7«^EtquiniunusProcuratori$cx€rcet , (altem 
inlargallgnihcitionedicitur Advocatus^ Golin> de Pro* 14 
f<^.j>4.c,5.#?. J 2 .er ^ ^, ubi id praecipuc dicit yerum in Procii- i\ 
raioribus noftri temporis , ik fignantcr in illis magnaruni^ 
Urbium , & praecipue Almse Urbis , ubi Procuratorcs fimt 
caufarumPaironilnlignes^ 6c bene in illis potcft confide- 
rari nomen Ad\ocati,Carcn* rejoi, 244. num. 5.^, 1 5.6^ id, 
Andrcol. comr. 3 i^,rmtH. ^6. feq. Et in ff>ecie ^ quod in &• 
lariis Procuratorcs. iquiparentur Advocatisad mr./*c^»i, li 
$. nee etiam defor^compet.in 6,Gulicr* de Rovill. de Ikfr O" 
lurjc^ <i.n.^.verfJefklari&aMemtrdt}4iverf,filMfiraoA. Go- 
Xin d^'\jiHm,\ 5. Et in amborum falarits conlKtucndis pro 17 
cedendum eft cum jtfJcm reguHs, Pigant, ad Stat, Ferrar. 
JiubrM6*mm,6, & probant di(S:i Carcna , & AndreoL Et ad 
hoc certe dudillimi Stanicntes refpexerunt dum camdenu iS 
prorfus qu:!iiiiutcni ialarii conftituenmc ram pro Advoca- 
te I qu2im pro Procuratnrc . 

Aide jure lahrium Advocati ( & ob «quipar4tioncm il* 
lud Prccuratoris) nonporcftexctdere centum aureos /. 1. 19 
^Jnhonorariis^u§*fiver6ff,devar, ^ extra^rd. cognit* 
Baldi^ /. I .<? i*ir,C\mandat,CzTf2n,ad Stat.Medid alleg.c^P* 
4^ ijf,2 ^ Fenzon.6/r ff,22.Golm.Je Procur.djc.ynx jS.ZaccIl* 
de iyi»/i*r.j-52 J11.91 .CaftilL tf^c.44 J7.i oX^ decji 26. rm. <v cam 
duah/e^Mhi eiamll agatur de caufa gravi, 6c magna^ plen^ 2a 
FontanelLJer.427.w.6.C7'yey. 

Atlcutumauriantiquijikdequoin dida leec, eft major zi 
illo noltri temporis , ut poft Alciat. di/pftntiMi^c ^^dvcr- 
DinLdiftiGolin.^.^9.Fonraneilj»j^i3-Cryef, & Fcnzon. hie 
inyi»* 46. qui dicit ) quodaurti centum antiqui ficiufttau- 21 
reos 250. noftrorunaremporum . 

Et cum Statutum hie exrcperit a taxa falarii ab ipfo pri:- 
fcripta caufas arduaSjCSc implicaf^^acillasCaftrorumjBaro- 
num, Nobilium divitum » opiikmammhircditatuni, ac 2f 
I;miiium> proui fuper hoc Scacuto notat Zacch. de Salar^f^ 
52.i?,iGS.^ 108, & in caufts hujiifmodi voJuit taxari iaiaria 
Ad V ocaii, & Proctiraroris moderata arbitrio ludicis, bine 
non jpoterit in illis taxari ultra aureos centum 4 jure pel mif- 
fusj dum cnimSiatutufti hoc factum fuit potius ad corre* 24 
Ctionem juris communis cum tenui taxa falarii , non eft di» 
cendum^quodincafibusab eo except is, mandavit laxafi , ij 
Non obftantc au6toritate Zacch.</e .y*i/^r.f 52j!ra05,qu!^ 
ipfefupponit Statutum Ur bis laxarc falarium cumdiipoli- 
tioneaureorum centum, fed Statuaim dicit folum , illam 
moderacam conftitutt onem falarii i fe pr^ fcriptam non pro- 
cedcreincauilsexcept s^nonauiemftatuit » quod in illis 
pollint pcti ultra aureos centum, 

Vcnimfalarium Advocati J ac Procuratorts » quod dc 
jurc non potdt excederc aurcoS centum , dcbetur in ma- iS 
joti fumma, fificfijcritconventum cum juramcnto , ex 
tirmatis fupra hie mtm, 19. H addirur Guidop. ^. i^aubi di- 
cit ita audi villi plurics judicari^ Carpan* .ta Star* MedioL 
c*4^i n.z^.Tom^i. 

Paritcriifpontc datumfiiaCHentc ultra dicios aureos 
centum, puteft iilud plus tuta con fcicntiarctinerijCarpan, 1? 
cLcu^ ^ 2,w/r.2 6 Fcnion, hit ;7.44.Trentaci w \\.4iiegTejd^ 1 Mum. 
1 5 • Zacch.Je iS"4/4r.<y. 58.;i.94* 

Siratlittr in cjuils criminaUbiis,&: vitr polTunt peti ultra 
aureos centum, cum illi: fmt gravi^res , ^ id cuiod ratione :S 
vitaedatur, nonrecipiataEftimationem, AzevcdifJ/ Rec^ 
pilLtom.iJikzjitA6Jeg.io.anrenHm. 1, ubiqui^talt^s cjiu- 
faefuntiniftimabiles , nee pro illis fuit a lurcCivilit-xaj 
turn fa!ariitm,Carpan. ii,c/ip.4? :,wtwr.2"Trcntacinq. d^ rcf, 
1 . num. 1 2 .Guidop. dec. 1 90.Zacch, de Solar, d,f. 5 2JWr«i 9^ 
O" 100* (^ i ft fine, 

Idcmdicas, fi agatur defima, ac dignitatc confervas- 
da , cum honoris caufa .r!i:imjctonem nun rcdmat , ac ho- 
nor cunftis rebus , & etiam vit^u lit antepincnaiis , fl^ id^^ 
iicut in caufa criminal i, ubi agitur dc vitahominis, lict- 
tum eft Advocato , & Procuratori reciperc ultra aureos 
centum, ita & fortius idem eft pcrmifTum in caufa ftofu*, 
ac digniiatis defcnfi,TiraqueII. <!^e»flii/iV.c.29*w-5.Trcntar ij 
cinq. d^refgiLnH, 1 2 verf C idem eft 'LiCQ)x<.di&* q, 5a- mtm, 
loi. cHmdaohJeci^ 

Idem quoquepoft alios Zacch. ^. ^. ^i.rtnm. 104. firmat 50 
in cautis tpilcoporum , & aliorummdigniiatc conftiai- 
torum. ^ 

Quia hoc Statutum fervatur folum in Foro CajntoUno , 
ideo in altis Tribunalibus Urbis , ex notoria praxi Curiae , 
falaria Advocatorum ,i & Procuratorum habetit unifor* 

mem 
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mem Wxani , nato Imc UillitKaioiie cauranim, five iliat ma- 
g it: fine, ^ifcarJujc, l^vcparvx , be ficies , pro qualibct 
lnfuiimaoacinfcrii>ti , iive longa', live brevi , & pro 
qtiilibet Infbrnudone oraenus , t^m in con.radicturia 
cumpine, accjas Advocaiis, ac Procuratorc, i^uam pri- 
vatimiinc contradictorioin Camera luJicis , lolvuotJr 
JLilii viginiiqiuiuor , & qiiandotjuc pro ciufarum ^ vcl 
)l Citenaimconrpicua qualiurciokncioivijcilii jo. ut bene 
prDbac Cjrd. dc Luc ke Rdat, R^m^fu Cnr, dijc 46. nt$, 47. 
6i fcquiiur Carol. Ancon. dc LuG^adGoHn. dcpracMt.p,^, 
£:.5j»*»5,FonunelL^fc 427,flri^.i I. 

AiprobtPrDcuratorcs cavcanr^ ncabfquc ncceflitai<_^ 
cumulent Inlbrmationcsin voce^ ^^ m (criptis,& pr^cipuc 
priims, dam non fcmcl cauljeponiiiirurin lilh Informa- 
J2 tionum iautilitcr ,i<it abfkitie ncceilicate > dum til certtmu, 
quod Judex non di in Ihtu expcditionis caufi, qida tccerit 
communicarelcripturam parti ad effcchim rdpondendi , 
vel altera pars ^ vcl ejus Procurator pctierit tcmpus adeltc- 
aumconfukndt Advocacumluper dirficul/a ibasinlurc 
propolkispcrliidicem^ hisentmcafibu^ , vcl hmilibus , 
cenum A\^ wjMod inutiJes remanent infurma Jones in vocty 
&fiuntabfqiKneceruuce> «X' tomm animo mu:npitcandi 
numerum Inibrmauon !m, &hinftionam, & in bis ler- 
II minis pioccdcrc poirimt conqucltioncs rccenllta: in aeiif, 
4Z7./?»5? Fontanellas * 

Poiuotali nntorio ftylo in Curia tax^^ndi falaria Procu- 
curatoniin jaxtaniiineruminformationum ad'rationemu 
juiiorum aa. pro quaubct Jnfarmationt: hinc folct cligt pe- 
ritusCurialis^qui cxpoiitiunibuscauiarumper Procuraco- 
rem petcotcm laUriauidtftnlArLinvxadtis,&: citadoriibiis 
judicialibus in quaiibctcaula fittis inftru6tus, ialariinn ta- 
xabit, & cum tali rcJationeperitiludiccs , acllotafolcnt 
prucedere, ut profiictur ipfa liot. dec 10 w. 5. cor^ Rojas^ ct 
decZ'j^fh 1 2,e? I ^.poft Zacch.^e SaUt. Cui perito lam auo- 
adfalarium ,quim quoad cxpcnrasfi(:^.iS in jadicio Jlan- 
5 j dum e(t,pri£cipue li panes in illumconfenierint,Ko * decifi 
lO.^f.io.i^ 1 1, tor koyjis^O' deci^yjtAXHmdHoiJt^p^fi, ru\ 
Pcritus tamen in faJicnda taxajlicut debet profpict re labo- 
ribusProcuratorum , ita ex aha parcc debet cfle btnecir* 
jj6 CLiniJpcdus in examine Uborumimpenforum,ci!mnon 
feniel cumulentur a Procitratoribus fundtiones ab a:qua 
abcrrantes , ut de fatto vidi judicando . 

Quia vero Komx ultra merccdcm Inft)rmationum in- 
* fcripiis^A in voce ur fupra,Advocatis , 6l ctiam Procurato* 
ribusfaicemprinuriis pcriblvuntur qiioqueori|inaiia In* 
J7 forma ionum Iaris,ik la^ti in julio uno pro quoiibet folio , 
6i irrL'pfcrat ufuSjfeu abufus taciendi oriftinalia voluminofa 
tranfcriptacarjcterenimis largo, Aibfiapauciifimis coiv 
ftabam lineis,itaut mci-ccshujufmoii juliiunius pro quoii- 
bet folionon fcmcl excederet dimidtam,& quandoque plus 
mercedis JLiliorumi4. dcbitae pro exaratlonc iplius Infbr- 
muionisshincin ReformationcTribimalium Urbis fafta 
38 iiib i^ mem Innocentio XI. in Conlljcutioncm redada in 
Rnbr de Adv&cmX^ Pracar^^,' i.fiiit iincitum , quod difta 
origina'tanondebeant excedcrcfcut .m unam monet,£ ^ 
cti- m!i fjerinr plurium foiiorum, & quod pro brevioribus 
fiat folutio gni quanti iinporabunt jaxa fty lum , 

Hic RelormA io eo tempore,quo publicati fuit , & ipfo 

nietPontificeilliusconditore vivente vifaftiit prxjudicia- 

lis AdvocatiSj^ caafariim Patronis,dum in Curia Itomana 

illiimmcnfasrabeLmt cxpenfas , 5: eorum honoraria funt 

59 pocius tenaia, & nimis moderata^ dum ex didis non perci- 

f;iunturabeisniJi julii i4.pro qualibet Informatione in— 
cripnSj&oretenuSjetiam ncauiisgriviilimis : ^inaliis 

40 Principalibus,pr*cipue in Regno NeapoIis,& in Principatu 
Cathaionia;,£k aliis pluribusin locistdtra ampla honoraria, 
ac fiJariaconfeqtiuntur palmaria,hoc clt ceriam fummarrL. 
juxta volorem caufje,qtia;palmarialonge fuperant quantita- 
tcm falariomni^qiixexigun ur pro caufarum defenlionibus 

5^uodrca ditia Iblutio originalis in jnlio uno pro! quoiibet 
oliolbrce fucccilit ad compcnfandam temiitatem fatarii 

41 Advocatorum,&: ProcuratonimCuri^ Komanar^^ quia^ 
fion confequuntur aliqua palmaria. Undc necabipfo In- 
nocentio Re{brmation{%»&Conftiiution is conditorc fuit 
ufu recepta^licet Conrtitu:iohabeat claudilam fiibhtam,& 
dccrctumirritansjpcr quod annullatur omne gellum ti-* 

fc 42 cantrariLimpnecpolfit contra difpoluionem conceptacum 
I talt dccreto irritame juiicari,Grac.f-79i,;»,i \.Barb.t/4V^i75 

I Franccsi'u P t(f6rjrtg$d.pA,cUHfA \n i^Or 2.R0 dt€.ij^6jtA* 

I 0'/&j*coKP€n,& dc€k 1 1 %JB. ^xor^mM.DHHozjnt. 
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Nilii.otiunusdictuscontrarius ufus prsfetxConlHtudc^* 
ni infiCiemPrincipi>iniuctus^c tokra us,h proccdcrt^* 
dcbttj^dhuc dchcm A Jv6citf,:ife ProcuratortSDcn^ adver- 45 
ttre,ut c>riginaiia Infonnatiomim lim moderata,difcrcta,ac 
Chriftiano modotrarrfcripta ,6c non cum caraftcribus , li* 
ncis,ac lictcris antalar. itarepoiittsii iut abiiubtilis ava* 
ritia,^: animus po[ias muliipiic.ndi folia ad eflrdiim lu- 
crandi cum illisplora fcuta; qiiando cumhondkvic mode* 
ratooriginalinimus profulHtia e(Iet Iticnim ^ ied major 
honoris^c confciend.t kcur i as. Rtc pro vcritate^ & julti- 
tia tctigi^ ctiam con ra pioprium commodunri . 

Super 1 alar ioaatenTProcuratoris ad iites, li non fit con- 44 
vciittunjqiiod non debearur, tenet poll relates Rot. detif* 
64 1 MU, I X or Am VbMd, & fuper h oc adeft i n Ur be prici f i_- 
Reform, Pauii V. ejus Cofijt.ji, BnlUr.nfyu- rom^i . R^Ar. ds 
AdkacM, CT Procur. §,2^. vokns, quod ialarium non con 
vemum peri non poiiii . 

Veriim quod li Procuratur ad Htcsfic folitiislocarelopci 
ras ruas,quod illt dcbeaturfalarium non convenrum,^ hec 4% 
eft vcrior opin o,Granut/fef(?ni:^.9'Erer//rxTro,Zacch.^ 
SaUr. <jMiM.i^ta j.¥onundldei\Z76M.6AiotMec,z^8.m, 2. 
pAxti€fhdet\6^,nA.<^d€c\6i^* n^KiT 5. poft Zacch.</c S^l^tr. 
El lolttum in propofito vtrihcatur, ex quounica vice Pro- 4*^^ 
curaiuri in caafa tuitallignatum falarium,Rot^ef.772'«. 2- 
Cr xxoram Ubaid. 

Idqueprocedit lam Roma?, quimtrt aliaCivitate , ubi 
Procurator confucvic cauC\s patrocinari , & operas luas pra> ^7 
lWc,Gradan.r.i 57*;7.^ ^C?'/ey.Zacch.di? ,yjii<r ^14.82*^,^ Cr 
/ey,Golin.4e proi'Mr.p.ji^€,%.n* 1 ^Xjje^, K ot^^rc; 28^.1 . & l* 
or d€c.zf)i.mi.p,i.recjiec>^^gn,i p.^Mccj^^l^n, z.O' dcc.yiz 
nam* i ,cor*im UbaldMcciJ.6 j.;?.2 .CiT :; , poft Zacch. dc Sai>4r^ 
&iri Rom^nn PuHnmrm i^./imn 1663. f.Stqnidcm cor*if^. 
bo.myirojpfo . 

Etinlpicic, quodfalariumctiamnonConvcfKtim de^ 4S 
confuctudincconrtituaturProcuratorfbusadlitc^ , & qui 
prsefHtertmc operus fuas, d: caufas^dcfendidcrunt, Fenatoti Ji»r 
n.^^Cr 60. ubi quod liuc ell notandum^d: plurcs deciiioncs 
cumulat Zkcc\v.d,ciMi.n.^.KotJ€c.z\^jjA.p.iTtc,0' decAju 
fLtS.& 29.rar.C m-.diiplicata ^i^c'.77.poft Zacch.^f SaUr. 

Non obftante dida tleform, Paiili V- quia ilia procedic^ 49 
fipetatur Ialarium non con ventum actionctx h^ato , Sc 
cundudo ^ non aiitem prohibci Procuratoi jbus implorarc 
otKcium ludicis nobtk^quod nunquam ccnk; ur fablaiumj ^0 
licet fa fublata aftio^Zacch de SaUr,fj)iz,rtA& 7.R01. ^iu, 
^\.n.z,verfnoH tamen prohtbet^poHTACch. de SsUr, qu« eft 
cor.Remhoid qiidim kquitiir^ Kot.d€CA7iJr,z^.0 fof^for^m 
O^rin quibusdecitionibus Sacra Roa fit intcrpretara ell 
didara Rdbrmationem l-'auli V* 

Et talis Reformatio nee requirit convendonem cent fr 
larii/ed fat eft, quod in gencrc fuerit promiflTa Procurator! 
rcmuncrado,ac (atisfaftio iaborum,cum tune fubintret Of* * 
fictumludfcisprodctcrminanda quantitatefalariiingcnc- 51 
re conventt,ac promiiIi,Rot.^f£^.67J7,z8.cr /c^.C?" decS^ nn. 
6. & infra port Zacch.^e SoIhtAA^xvk dicas,(i (impl iciter foe- %z 
rit promiJIa recognition ac praemium laborum, Kot. Jtf^.6f, 
ff«.i4.C^yej.poft Zacch^^e SiUsr. 

Ulterids talis Rcfoniiatio c orbitat i lure communi 
quoad Procuratores ad lires , quicenfucvcre locare operas 5j 
nias^Rot. decrfjZM.io. cor. Vbaid, Unde ilia ncc procc iit ^ 
quand J no verfamur in (implici Procuratore ad litei» fed in J4 
Curatore deputato ad VncSyKoi,€Ldcc.yyz.fr.i2j:mr,Vhdid. 

Talc namque /alarium debitum Procuratori debctur 
eiiam Curatori ad lites dcf>utato^ quicaufam dcfendiditjple- 5? 
ne Mcdic.dccS€fien,i().iibi adducit optimas rationes^Rot.^. 
dec,jjZM.4.C!r/e^*C(rrjf^4ld,Ti\i% quippe Curator ad litcsdi- 56 
citur fungi munerc Procuratorts ad li:cs> Pigant, dd St^sit, 
FerrAr,RHbMjf.ll,Vont3ind\Jec:zj6.nM. 2. G'Jeq B^mdcn, 
fW//w^7f^4/.',a;r.^C74fdj.Stan cpr^'piii confuetndinc_- 57 
folvendi taklalarium ctiam talt Curatori ad lius^Zacck^e 
Sdlar^ij.S'^.n.z g,Bondtn)tbidem ff.9. 

Eft adeo debitum Procuratori ad lites fuumlalartunu 
fuxramodumfuprafnlmuatum,utnonpoificlidem revoca- 58 
ri,nifi nrius ftierit fuisfadus dc fuo fal ario,ac dc txpcnfis in 
caula fadi$,Gntian c, ^6j}HAy.C^ 1 S.Cr cMBjfik^Mot. dec. 
iif 6. nn. \ xor.C&ccin. 

Etfalarium debctur Procuratori i Htc conftitu fonisut 59 
que ad diemrevocationis,Rot-flfcran»---^-2jrr.^«'.64^jf. 
^€or,f^^aid.dec,s6nHmA,vrr/Mjimsim junsety r^.Coccw,& 
dec.(yy,n.z upoft Zacch,^ S^ar, Et fi Fait Ic!»itime revoca- 
tusobculpaaicjufdcinProcuraLoriSjtimccidcfn poftrevo- 60 
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cationcm niillam dcbemr falarium,Gratian#r.^i8iW.io.i?' 

Ciiiando tamcn Advocatiis, Vcl Procurator pro caufisdc- 
ftniis pe it (alai ium debet prjecise deducere ad fpecicm , ac 

• probarcqualcscaurasprjECise dcftndidit , pro quibiis petic 
fakrium, & quid precise in illis opcraius fucrit, nee ibriicir 
{implt: probatio ptrteftcs, quodquisfuerit Advocatus , 

<l Vcl ProcLirator illius pcrfonae ^ a qua pttitur fabrium, Rot, 

Nota tamen^quod in Curia Roimna , quoad falaria Ad 
Vocatonim » rariliimeagitur in fubleliiis^ oc quo rcgulan- 
tcr Romx Advocati nofifcribunt , pendant originalia^ 
Script urarum , nee informant oretcnus ludices , nifi jjriiis 

%% eifdcmcxhi' ills propriishonorariisinquaniitate fujra rc- 
lata, qnod fieri lolec per Procuratores, veletiam Sdaiicita- 
torescauiinim* 

Si autem ProciTator in caufa , nedum ProciiratoriSi fed 
etiam Advocati operant & officium praeftitciit ( qtioci Ro- 
mx non praftica ar, ubi licet adlint Procuratorcs in lure 
pcririfliral , nihilominus fimbria^ non dilatatit extra offi- 
cium Pracuratorumi ncc exteodunc corum operam fpecifi* 
ce fe rubfcribcodo etiim tanquam Advocates ) duplex ei- 
demeric pr^ftandum faJartumpbduplicitaccin fcrvkii , ac 

B3 kboris tendcncis ad idem, cum hoc facerc fit permifTum^ , 
Roman»rtfw/;i5.Granut.r6eor.i:^/.9.Golin;^e Prockratp. 4* 
t',5^,;?4.Pigant,4^ Stat*FerrArMHbr.^^.n. i i.Fontanell. dec, 

pA .rec^dec* i 10,^6^. ^,decAo,n. i ^C?^ 1 ^-pAcr d€c,i64.n, 1 1. 
pj6. Quod perfipc vidi prafticatum in primis Curix annts 
t54 lit CiVitate Aicult Pacria mea,dum plures ProeurAtorcSafti- 
tabant, ac fc fubfcribcbant tanquam Prociiritorcs,& Advo- 
call, & eifdem in taxa Salarionirrt dupkx ponebatur fala- 

65 riwm juxta rajtampnTfclripiamiConft, March, /;^. 2.r. 18* 

^ At talis praxis adinventaporius adimpinguandam bur- 
famcumdupliciialario, miiii licet tunc Aodlefccnti non 
placebac, ik ta'cs f*rCM:^irator« damnat Pigatit. ad St/uSer- 

66 ftir. R^br S6*mmAOA/erf pUteret ^vxhi quod hoc modooP 
ficiaconfunduntur, & littgatores perftpe rcnianent inde- 
fenfi, SchutiLp'oceffusparum bcneinllriifti y & Pigant- 
in hoc vcrum aicit t &: lie non femcl vidi fucceflum in di- 
iftaCivitate Afculi, dum taJt praxi duplicandicum munc- 
i-c i-^rocuratoris illud Advocati utebantur folum Procura- 
tores , qui erant forte kvioris armature, dc habcbantpau- 

6'? cascaufas, &(iciiia«paucasraiioneduplicisrakrii ad me- 
rum lucrum volebant m!iltiplicare|& opera Advocati non 
mi , in damnum litigantiam ; 

Se 1 art AdvocatuSj vel Procuratoriqui in cay fa propria^ 
patrocinium prjellttii poilu in taxarioocexptinrarum fala* 
rium fibi debitum pro iefcnfione caufa.^ propri.^ peterc,ac fi 
illud erogafTet condiicchdo alium Advocatuin , vel Procu- 

' ^58 Vatotcm adcaufe propriaideftnfionem negani Gratian. cdp. 

7,maJ^ i£ir\c€r.var.re/(H^.zxA4.nAZo^& 12 i.PctrBarbor 
in Uum i]hi temeri t9,w/.26i ,dc /W*V.Thor vot,d€€if ^ j. ir, 
26. Boer, dccfj*! lo^Laoovk Jcci/,Pcrufi i i.pe*' ioiSc^cc^dr 
/f/7re*/. C rf ;Wir.^/o/T5,ft;repfrr^AMignanter». i(5.,ubi 
quod con trarLmiOpinionem rtunquam vidttfcrvari, Mut, 
Ad coft/itetfid.Pafihorm^A.Db^vHAqJ'igafit.dd Srm^Ferrar^ 
XkbrM.fik. ^ ^.Zacc hJe ^aiaK^. 109. nu.^, Gr/f^. qui rcfcrt 
fuper hoc cfTt communem opinionem, Fontancll. ^<rf.42 j. 
num*js* ubi pluresrefcrt prxclarc Montcr. decifAra^oni^* 
fti e ptr m A icvcd, ad L recapHL torn, i M.i. tir. 1 6Jcg. 1 1 , 
nnm. 6. ubi dicit, quod optime fupcr hoc fcribit Ludovic-^t 
d^cijAii. 

Opiniontmaffirmativatntcneni lTiultt,qyindo Advoca^ 
tiiSjVel Procurator petit i viftoaliquid pro falario rationc^ 
damnorini, & intcrefle , ut quia ob defenfionem tau f^ pro* 
prlsamifcnt Iiicrumin patrocinioaliarumcaufaromj quas 
in quantitatepatrocinariconfucverat, & illarunidcknrid- 
69 ncm f iiT coaaus deferere , ob prof>ri3E caufe defenfioncni , 
ut tenent Petr BarboiC ubi proxime nH.i6^,G^\\\.Qhftrv. \%i. 
nAiMbx.X^mmuJe offJnd. & Ad vocai./?4r.i.f #* 9, nu. 46; 
Fenzon. hie num^ 27. cum dkob, fetj. Boer, decif.i 1 o. nkm. \ . 
Zacch. de S^Uar, ^n^* 1 09 Jtkm. 7. Cr/^^- > q^i dicit , quod 
hoc uno ore concluaunt Dodores cxcepto Baldo commo- 
niterrejeflo , it hanc opinioncm ccrtillimamprofitetur 
Carafe* ad leg, XccapiLcapAOMum,! i.verfiontrarmm ccnif 
fimkm^nh\ add licit rationem^ac verba re#f.*w i \,ff* dePo- 
^W-*;?, Atdifliculterpoteritprobari , qiiod quisob defcn- 
iionan cMifa propnz amifcrit dcfcnhoncm aliarumcau- 



farum , ut appoute poiiderat Scacc d^.gli^.i^.numJti^ 
in fine . 

Qinimm6Zacch.^,f.i09 w.i6.(^ye^.cum Valafco confidt. 71 
if,if.iA,per quatuor raitones abipfb relatas cone udit quod 
pollit Advocatus, yel Procurator vidot pcterc falarium in— 
cayfa propria ab iplis deltrtfa tamquain cxpcrtfaSjik' in 'ine_^ 
addit, hanc opinioncm ciTe vcriorem , & aequiorcm , ^* illi 72 
vidcturadhxrcrce iam \'Kir\im.dec*^^\MA6^tHmdM(dj*f€if, 

H^c opinio cum fuisrationtbus per Carafc-i^L Zacch. am- 73 
^lexa in praxi non he de facili r€cipietur,cum tak* fdarium^ 
in caiifa propria dtfenia , non veniatfub nomine c\pcnt^ 
t'umerogararum in Iirc,& ad quas vidus fuit cundtmniius; 
& huic ioHdje^jic palpabili ration i nitunnir DoCtores fupra 
reladpronon rcptttrione talis expcnfe lalarii prjetenfi at 74 

i)atrocinio caufe propria^; & \ Valafco coaftdi. 1 5, fupcr qua 
e fundat Zacch las, dicit efle caveBdam,Montcr.^^r- yirjtX' 
J4»^ ^* & cum hac opinionc vtdi procefTum de anno 1662, 
in primo Curix anno per Gubernatorem Afculi contra b. 
mem. Franci feu m Tern m in ea Civitate probatum Pro- 71 
curatorcm^qui non potukobtinerelibifolviaviftoexpen- 
l^s fui falarii pro cauft propria ab ipfo defenfa ; & recurrcns 
idem Tefta ad mo^ ivtim amiilionis aliarum cau&nim , fuit 
refmjilfum,illarum,quii5 lubcbat dc tempore^ qiiocapit dc- 
t^ndcre cauiam propriam , nullam fuifle derelidam ex cau- ; 
faimpcdimenti caiili propriae > quod autcm novas cauias 
aiiorum dt^kndcndas non aflumpferit , non apparcbat, ntc 
crar vcriiimik. Qupcirca in hoc ptindo ad lollcntias omnts 
didicultdtcSbonumconfiliumcrltili Advocatus i vcl Pro- 
curator in caufa propria utatur opera alterius Ad vocari , vel 
Procira cris, unc entm illi abfmic dubio rcpctcm expcnfas. ji 
Salarii pro illoram opera fjdas, Barbof in / cum efm temcri 
79.v,262.^e /irf.Rcbuttad ConitG^Mtom.i^.traclMeexpenf. 
art ^*^h/*mic.n,: '^Miiuadion//{€Pid,P^\nhovnix.6B.nk, 19. 
ver/,^ ob ia cdki el a f// * 

Et nedum ad cfect urn rcpctendi eJtpenfas falirii Advo- 
cati^vel Procuritoris hoc beneficicnt/edctiam quiain eau* 
fa propria melius eft uti ope. a alterius Advocati , & Procu- 
ratorife cum quis in propria fit hcbctior,quam in aliena,nec 
adcofirmumdct judicium obanimi pailioncs cxuberantes 
in rebus propriis, ut faciuni Medici , qui proprios morbos 77 
aJiis Mcdiciscurandos committun:,ut probat Xamnrnrr.iie 
ifJud.CryiUvacpr..jA.nMAS,& 56 Fontanel l.^fr. 5 22 jt.i S- 
& plcnd etiam Prat. ob/er.F€re^/<)ojnA.Crjeq, qui hoc dc^ 
planoadmittit filtcm adctfedumcomparendi, & perorarv 78 
di in ludicio, licet Carafc.<rf//XccoFilUJaw.\xontra rium 
tcneat, non negu tamcn quod quis fit ut plurimgrn iiebe- 
dorindtflnltonecaufrpropr'iE, j r. r 

At fi caufa p-r Advocatum, vel Procuruoixm dcfcrira-.| 
fit quoaiintercire communis cum alio, repctcnt pro dimi- 7^ 
dia ab alioConfor e.Boer dec iion.i.7.icchJe Satarjj.^i. 
n.z ^,&/eq.&^Ao:).n. s Tvcnucinq*aUeg,ref.^^M. J. infine 5 
BarboUe i^.<^ pdteJtEp^cMUg.^fiM.^iX^msm^e ifJud 
& AdvocaKp.i.t].<^jj,46jnfine O" w^g. 

Si vcro Advocatus, Vel Procurator gratuitum impendat 
patrocintu m pro A mico, dubitarur, an in taxationc txpen; 
farum , in quibus quis fuit condemnatus,polUt victor ^ cti! 
gratis fi:it prxfiittim patrociuium,pttertSalflrium|inhoc 
punfto non bene inter fe con veniunt fcribcntes , ut patct ex 8d 
relatis per Zacch^f Saiar\qA i o.ff.6» 

At vcrius eft quod fi pairocinium prxftimm wit , vel re- 
tnimerandi caufa, Vel quiaiik,quirt:tt'pit pa roctniumgra. 
tis,rcmanet naturaliter adftridiisobligadonc aAtidorali,& 
his cafibus poiiit vidor faUrtum fibi pndHtum lb Advoca- 81 
tOjVcl Prncuratorc Amico^qui gratis icfcrviit * ^^terc a vi- 
do, Exihjn d Itkm ^kiremercn itS^.Penzoniwr ;f,^a Xanv 
man d ^.9 ;747^cacc.^yf/?r,G re pdicglofA ^^Jm^^i ^Jff 
TLiQQhUeSaUr.^ 1 io,nr;.C^fcq qi!i^,n.dicit, h, nc opinio- 
nemefTc in praxi amplcdencfam,R 01,^^.4 ^ /m-GT 5^ 4,/^,:, 
ret.ik ykh3iturMom^f.dec,Aras[CnA4^n.7,<:!^Je^* 

Quieconchifionbn procedit,ii ccifetobligano aniidow- 
U\ quia fcilicet Advocatus , vcl Procurator prncfHtcrinr pa- 
trociriium pro paupere vidore^qut nulla obligationc criam 
antidorali tinetur pro falario trga Advocatum, vd Procu- 
ratorem ob patrocinium fibi pniftitum, ex quo ni ceneban- 
tur ex dcbito illud prxftarc , ik fie ncc pauper yidorin 
taxationcexpenfarumpotcftpetcre taxationcmaJiifalarii, 8; 
Golin de ProcHKparj^cap.^Mkm, $^.ver/.nifi rfii ^ Sch^ni 
Zacch de SaUr,qA 1 o.n* i^.ad 18. 

SaUrium tamcn Advocati, & Procuratoris in taxatiom 
cxpenfarum , qtundo lion agitur de illo inter ipfos , & 

CUccK 
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Clitfntcm/ed imcr Viffturh, & ^(3b>cni noji taxarur, prout 
Si AdvocatOy& ProcLiraturt dtbiciim crat,& fiik fokif um, fed 
jblum ia modica fammi^ Gractan.f.i6.;y4tZiech.^r ^i/47'. 
^/^4^a09.w/^j. (i^W addtictt rartionem , quoniam h illud ta*- 
xarotur rigorosc^ qiitlrbet lirigaior, licet rfi: illimus depau- 

coram Bk h Q- dtcA ^ ^,nk,6.€or, Cardiff. Ccifi ik Rota fi)lct 

pro txpt:nti5 Advocaiorum, Prucuratoruni, ac CopHtarum 
84 f AX^rc pro qiralibct iaftantia fcuta decern f cjt tirmsiis lupra 

hoc tom.i^^ynur, 59.^.15x0^ z^ ^ 
C^xconcluliofiiliic in Curia Opttoliiiiv aua vcnium 

fub nomine cxpcnfarum,&taxanlur(abria Anvocari, lV: 
8) ProcnntorisJLixtaquanttta'Cnipra^rcrtptam^ (htuto hie in 

fin^Hbiis verbis, & Fcnzon. itid./?. i Zacch.^^e Salar. f ^. 109. 

rr^.Sc dixi fupra hoc tam,Z:amoT,^(;ji,i^^. 
Fall it fccundo (i adik obligatio Cain€ralis,a<^ad damna,& 

taterefTc^nincemmraleSilarfiim Advocati,4ir Prociiratoris 

taxatur rigorost^j prout debet ur , ac folumm tft , ut firmavi 
gfi quoad cxpenta-vdcbitas, ex quo adum fit vigorc obligatio- 

fiisCameralis,W,4w»or.59J!r.9i.C^yff. & pro l>ant Surd <^c;r*y! 

I6i.f»*8,(r <)>lkoudec.7^JtA \^V€rJ\v€l^prQm(Jforc cor.BkK 
FalUttcrtio in caufisattentatorum,&fpolii violent! , in 

quibuscyponftetiamconifffcnrcsinSalariis Advocati, ik 

Procurator'is Jt'bent intcgrt ufquc ad obolum , ac rigorose 

n^.O' 2.poft Z,:ticch.dtS4liirM€.ii^.n.'j.<J' d^.^Ai^tU'ioX^ 
zixor-C^rd^Ctiflk plencdixi apmat,^^^t2A6').0 fctf. 

Fallitquarioin cxpentisftdispro rccurrtbus adludkei 
Laycos, cum rigoroscetiam ilia: Advocatorum Prociira- 
torum, & SollicitatoTum fcfici dcbeant ufquc ad minimum 

88 ouadran itvc^ Rot/ decf/.^^.^um, 1 4.erye^,poJ i Zacck de 5^* 
Ur, & decipjiMHAZxoram Hick ac late dixi ad Sim* Vrb^ 
I ^iih. I jinmi* 59 jt- : oqXTfeq. 

Fallitquinto ,quando condemnarfo nedum fifta fuir ift 
expcnlis ftdetiam in omnibus damnisjcxpcnfis, ^ intcrcf 
fe palfis i vidorc,quae damna in fimplici condemnation^^ 

t^ in expcniis non vcnicbant^ Surd. dec,z6\jtHAA\QxMcif .y^, 

Fallit Sexto ^juandoagiturdccaijfa tcfminata extra Cu- 
tiam in illis locis ubi expcnfae laffcein Salariis Advocat!,v el 
Proairatorisfuntdcbita;cx ftatuto,vd confiictiidinej& ibt 

p6 proptereataxataBhicnmtjiitadeftin Provincia Marchi^ie , 
Cm0,MgidM.i^.zi,(^i%mnc cnimd caufa dcvolvitur 
in gradu api^cllationis ad Curiam Romanam , cxpcnfe Sala- 
rii Advocati, ac Procuratoris taxantur Juxta raxam pTivfcri- 
ptam i ConJtitutione March;x,vcl Statiitis , fiveconfuetu- 
dine,non autem tn modica fummaj prout taxantur ill.t faf (ac 
in Curia pro Advocato^vel Procurator^ & Iktc eft praxis. 
PI ura autem Advocatis,& Pfocuratoribusi lure pro con- 
fcqucndiscoriim Salariis , funt induka . Et primum quod fi 
catifam Clerici defendidere coram ludice Laico pomt con* 

91 tra ilium falariumpetcre coram codemludicc* coram quo 
fuit caufa vcntilaUj Gratian-ci J4.». 24* Salgad. dt Reg/pra- 
reilp*^*c.tM^9^. ex quo debitor hu juffnodi faiaril <?on veni- 

^l tur coram Juaicc , ubi cauft iraftata elt , & ibi fortltur fo- 
rum^ Gratian* cap, ^6jtH,y. Goltn. de Ptocur.p.j^,cap^ ^.n 4^, 
& ibi Caroli AntonJe Luc. tn obfcrv,n/t-tS^\g3Ld* Mp.c apA. 
num* 9V Uliufque folutio facienda eft in loco ubi fuit prr- 

^ ftinim pacrocinitimj CaroL Ant<de Luc* M£tn^ 5* verf, &/^ 
Utionem dehtre * 

Clericustamcnconvcntusfn litcdbram ludicc Laico ^ 
non poteft ibi reconvcniri ab Advocato, vtl Procuratorc-^ 

9; pro filario caufx coram co dcRnfj?,de Marin. ^uond.re/, lib. 
ii€ap,^gMii,&/ef Zacck^ Saiar.qii.<)iMM,iJ.&/€^*Civo]^ 
Anton5eLucaadGiarian*^i<pa54-^.i6.C7' I7ddemad Go- 
lini^f ProcwrAiiis.sni' 

Secudd6p<jfiunr Advo<arij& Procuratorespetereeonim 
falaria contra vidum condemnatum in expends in cairfi_^ 

96 in qua ipfi gattocinium prxftiteruntiFontancU dec^i6*d ^, 
7. qui hoc firmat de <ly fo Senatus Cathalonia; * 

97 Ac contrarium fi rmat Nlontcr Jec ^r^afi^i6.n^ V^ftq. 
Prior opinio retincndaelt^quandoviftor eft rixofus, ^ 

potens, vel fi non fir folven do j itaut difficile in ab co obti* 

98 ncre farisfiftioncm falavii, Gratian,r40vw.:9.Pontancll.^/f^ 
d€f^\i6M,i iMonwMlUg,dec,i6jf. \t):S^&fc(j. 

Tenio pro conlcqiiutione falarii competit Advocatis,* 

99 Procuratoribus viacxccutiv3,Capon.<^ep^c2ry?f^/f/.f/i, h 
u/i«i.i^.Romaguer.in addit.ad Conciol. ad Srarkr, EM^nb. 
Ub.i,Rkbr.z6.nHmjf^, 

^^uartQ habcnc privilcgium , quod in doncurfti Credjto- 
^^nfidft, ad SfotHt, Tarn. IL 4 
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runt, (i CIS confignomur pecunix pro e<5rum falaviis , noti^ 
tcneanturprjeltarccautionemdereftituendo priuribus, fiSc 
poiioribusCicditoribus^Giurb. dec,\d6.m. 26.& aliiapud 
KQm^wtTM*RMbr.i6j9H*ii. 

Quodcredo verum yh agatur dc pfetioretr^ocx re dc- 
fenfu , vol rocuperata opera Advocati, vcl Procuratorisl, ex 
quo tunc nullus creditor poteft illos vincere ;& lie dum gc- 
cuntapefeosreccptaaAocarrnonpotcft ab aliquo , ccftat 
onus hdejuflionis. At li |)ccunia provcniat ex aliis bonis dc- 
bicortsperipfo$nofidctcnfis,necrecup«ratis, tunc crcdc- 
rem, m^vA cautionem ciFc ab jrfctem pra?ftandam . 

Siquiden^ fuppoika ctiam pro vera Conclufione,quod fa- 
laria Advocatorum, ^ Procuratorum halxant tacitam hy- 
potJiccam ( quodcamcn non traniitlinfcditficultatccxtra^-, 
rem dvtenfam, vel rgcuperat^im juxra fcnfum Claificorum^ 
Doftorum,ut advertit doftillimus,Crerpde Valdaur. obfcr, lox 
^.04, qui dicir, quod opinio pro tari'a hypotheca cum pri- 
laiionc aliis crediroribus fuper bonis Ciicnris prout compe- 
tit doti^ik Fifcojin pundo juris,lcgcm,cui ftitatur rtdbaber> 
& idem innuit elaborarus Pacion de iocatXT ca dHCix^i.n. 
1,0' iLivQxd€cS^dnA4& ^.p.i^) cum prtlattone aliis ere- loj 
ditoribus ut probant Orar/".i ^7^;. 1 ^Cry^^ A' ibi CaroLAn- 
ton.de Luc.nAi,P;!^i(m.d.c*4i.n. /8.Capon* depaiL Cr/Hpnl* 
q.i ^n.ziSZz^ic\^lV4C0fifiUi,iij^per fflf. Amat-re/:;. v. i oBa- 
TcmJe iitar.to,ZMi odditAd c.i9m,ii<^.0' 257Golin,^r Prt^* 
CHrAiie^x\$M.io,Ximmirde offiiJud.Cr jidvoc^p.i.^H^c^MH. 
4i>.<r/e^ Sanfelic.^i^r.1 r ^.ALirt,Mcdic.<^fr. 19, cum aJiis^cu- 
mularisper Romaguer aUeg^RnbrA^^n.^j, 

Adhuc talisconcltilio circa hypothecam tacitam non vi* 
detur habere locum advcriiis alios crcditorcs habentercx- 
prcrtam hyporhecam antcriorem , quibusnon vidcturilla- 
tUinpr.YJudiciummiq'^d praelationem per ralcm hypotlic- 
cam taciDm pro&IariisAdvoGatorum ^ ac Procuratorum^ 
induftam per mcras opinione% Doctor um, no habcntes pro 104 
fc fuper hoc aliquam legem fcriptam , qua^ talem hypoihe- 
cam tacitam concedat ex (upra ailegatis , Vcl talis hrpothc- 
ca tacita cum pra^Iationeeriam advcrfu* alios crcditorcs an- 
tcriorcs vigorcexprefs^t hypotliecai procedit ( sk tunc con- 
cluiioeft vci^iiliina } quando petinrrfaladirm fbpcr bonis ^ 
ac rebus dtrfcnhs^ vel rccuperatisab ipfs Advocatts,ac Pro- 
curatoribus, ttmccntm In valorc rei dcfcnfc > vcl rccupcra- 
tx tanto minusineft , quantum importat expenfa patrocinii 
prxftiti per ipfbs Advccatos, ac Procuratores cum illorum 
opera res lit recuperata , vel deftn/a a molefliis^GraL ^.257. 
j»,z6.C/^y^t/. Golin,Jf ProcHr.p.4.c, ^.n.^o.Q' ^i»ik ibiACaroK 
Antoade Luc. $n addifM!^.hmxur€f0Li,n.io* Crcfp,dc Val- 
AmTMbfcKl I jiHm,i*VskQ\onAe t&cat.C' corrduiLcapji^i jih^ii, 
Zacch* de Salar,cjH.^(^,rfH. 8. inmdmh/eq. btillime Capicc, 
Latn confuir, 1 1 ■:'. Fontancll deeply • n^^XTjeq^ prxclarc , ac 
pkne Marr.Mcdic dec.SemnK^jft^X&Jeq.O' n.zz.ic infra 
R ot, decMi* poll Zacch. de SaUr, , ik folide decif 5 3 . nn. 
7. &/eq^ coram Dftran. Ec hoc cafu poteft admitti conclu- 
iio, quod AdvocatuSjVel Procurator nonrcneatur prxfta* 
re cautionem dc reftituendo , cum non poliit infurcere ali- 
quis creditor, qui polfit ab illis avocarc pccuniis , Gratian. 
r*2 57,;/.^ l.PacionJi*C42^*22. 

Qjx conchiijo fup$r pnrJationc Advocatl , Vcl Procura- 
toris fuper prctio rci ab ipfjs defenCe^ vc! recuperacr procc 
dit, licet jidem.non obtinuerint in lite per iplbs dcfcnfa, led 107 
rcportaverint lenrenti^m contrariam , Gratian, cap 2 ^7. n^ 
22. CaroL Anton* de Luc. ad Golin. de Procur dithc^jiH.^. 
verf, inde eji^ Zacch. de Salar.q.q%nu, i o.Pacion.^.'i/.4 41 , n^ 
i(^.Gi\Mh,decific&jiHio,CrfeqJtQn unt\Ldec^lyjin, j. Rot* 
deCiS^*n,6.U'/eqcarar/j Duram 

Ex quibus auftoritaribus,^ fignaftter eJc allcgatis decAttiS, 
GiurbvC^ dec*^ixar.iykran. haberui* ctfam,quod poteft alie- 
nari res fubjeda tideicommilTo pro fatisfaCtione iilarii de- 
bit! AdvoCato, & Procurator! , qu! dcfendtderunt , yd rc» 
cuperarunt bona hdcicommifli » 

Quinto competit Advocatis , at? Procui^roribus privile- 
giu retinendi Clienti fcripniras,ac proceffus pro cxpcnfis al> 
tplis faftis in \iitj,qka omma hi fine ff.de pr9€,Gn^^6tnnA4. 
verfp&terum ramefiyBoerdec 1 ^j^r.^'Mart. Medic, examin. 
Senen, |6jf.i 8.Zacch.</e SaLq.^6jf, i ^ KoLdecMSjj.^xdKCoc, 

Et talis retcntio illfs conccditur etiam^doncc fuertnt fetis- 
fadi decorum falarickOailladj^A6i2.^.5i/i.;,Farin*f io6jf. 
6iiGrat.c.5^.».t ^^verjMiet contrariuyC^iii ultimo loco rcfcrt 
banc opinionem, & alii relati per Z3iCc\\Ai^.iiH.96jf.iz^ 

At corttrariaopitiio,q?Jod rton compctat talis retentio pi'o 11 1 
falario eft vcrior ^ &: tenenda, quatn probnt Grat. cap, 68- 

Cc hhA, 
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rartcilcTMarias Coniraotini ' 



n, I. Cr/(?^, iibi dc rationibus, 8: contrariis rclponikE Mart. 
MQdic,examm.Sefj€n.'i(>.nM,tS^v€r/,Jectu ej/e , Capon* </e 
pa^LQ^ flipkLij,i^jtu,il,vtrf.n9ntdm€n concfditttr , Zacchia 
^f Sjiar.if.gtji.i^ cr/<p<jgiibi dicir^qiiod kxc opinio til pro- 
babiiioFj^: refpimdct contrariisCoccia-/^««af. iHq.Per tat. 

stores pro con :rana opinionc addLicii,li vidcaniur in fontc:, 
& bene perpcndaotui loquuntur dc rettntiune fcripfurd- 
rum pro cxpcnfis &dfs in litt, & non pro faiario - 

Poffunt tarnen Advocaci^i^ Procuratores rtttnere fcri- 



l^f 



pctendum prifcrijitioneordinaria ^aannorum, ex fiipra^^ 
hrniath;& Doiturcsaikgau,qiii firrnanr, tolli talcm aSio- 
ntm pro iaiario pr^fcriptioru; [rknnaliiprolapTi funt in banc 
erraneanij&: irr-iionabilcm dpiniuticni ex original! doftri- 
na Diicne^qui loquiuir> noil \ux%2 Juris dilpolition'em ^ fed 
jifxca OrdJnildDncm ktgnlCatha!onie,& codcra nnodo lo- 
quitur Gamm.proir Caballitl. Ac aliiluL]mmtur [U\ta Su- 
J 11 &bene perpcndaotur loquuntur dc rettntiune fcripfura- lytadiverlbrum Locorum, utbcneadvcriic^oculatillimus ii(S 

dc yimnMU,! i z,^. j o.verj'eft t^men vefkmyiAtm<\\ noiant 

pturas^ ac Informa ioncsperipfosincaufafaftas pro illius drtA^nsi^^zX:^ f€qihx\Ji\xo\comr.z:\<^,n,l. 
1 1 % dcfeniionei dunce illis per Clientes dtbitutn lalarium pro At licet dc jure ialariu non piTfcribamr minori fpado ja 

tifHcmperfo!vaiur,Surd.^«*r.50.;7 2.2l3Cch.£i.^.96.;7.i7* anncm,nihilominusliconcurraprcohjedur|profolutionc 

Si vero Frocuramr vuk rttinereicripcuras , ac [.'roccfliis falarii tunc non rcquiriurlapiiif* talis tcmponsi cum ctiam 117 

pvoexpeniJSAbeofatdsin lite, quando reccpit ccrt^m pe- minori ttmporepollnprgJiimiJijlyUodcdinStatX conk&u- 

— : ./.. — .-„. ^_... ^ — .r i\ ris,iitinfpccit:firmat Andrcol.^.rowr.246.w.5.C 6* 

In Provincia \cr6 Marchif Anconitan5adtftCo;5^/Xi«r- 
/?<?«/^iry,2.f*29.dctcrminans, poft lapAim ftx mcniium fala- 
rium ab Advocaiis,ac Procuraroribosampliusf cti non pot 
fc i Sc'tilisCnnftuutiocoiTiprehinJi c iam JaJariumpror 
in iffum^ median tv contiaftu fxtzw^CdhAlindxac^km.^ 
ubi adducir rattonem . 

It Romz adclt 6o7j/?.S mJnnoccntii XI fuper Kcform. 



cuniar mfummani aequantem quantitatcm expenfarurrL, 
Itbi remilijm i Clientc lub his verbis - Frai4mo rtmmo a 
K SJcHdiqiimdkf^ dciii quMiJl vn/crdper tfHeiia pojfn bt- 
fogfmreperl^caujji^ni mi^nchcrttfodufAre aUe/Hefatuhc d 
jHQ tempoytonforme vuoicii d&vcre - faii cafu rctcniio non^ 
compcti;> cum illius prxttulio fundataiupcr hgurato titu- 
\o cxpcnfarLKi* non fubhliar,€x quo pecunKt rcmi lli , ac rc- 
ccp 5 ur (lipm/.onpofrunt ccdcrc in folutiontm fafarii, fed 
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ftxpc Jarum,*i lie noadeft tirulus retinchdi pro illtstQuod- f Tribunalium ^dita,jn qua fub Rkh.d^ ^dvat.O' t^raiHr in 
que didaqnantitas i'cut. i;, Inluta Procurator! in cafupr^^- \ § ^^vot4fijpr^cisedjrponitnr,qu6d Advtxrari^Procurato- 
dictu dcbeai ccdcrein caufamexpcnfarii^n, clar^dcfumuur J res^Soliicita orcs,Caufidici,at Deflnforestimaduiim judl- 
cx verbis ac voliin ai<; in ipfis declaraia a Ciiente iolvcnte , ( ciaiiura ^ vel Aulicorurn ncgotiorum fieflorcspro<mrunri_ 
imde foluiio cxprdk fadain caiifomcxpcnfarum necdTa- } honorarnsj&falaritsnon habeantinpofterum^lionemni- 



n? 




oihnts 
cxcraor- 

dinario remedio 

Qu.tConilttL!tio Innoccntiana in hocadh^elit prxfata? 
Conliituttoni March!.i?,ac Staruris,^ Pragitiaiicisdivtrib- ijo 
rum Regnorum, & Locoritm iiipra rclaiis, dt quibusapud 
Keburt ad Con(l.Giihdef^m//Ur/4i4r.*trf.t^U/,i*ta, 2. L^- 
h^\[in.4d d.CanJkAi^jrci) iikici ^mu z.verfpr9hih€tpr€(tns 
CotiJiitHtw. Ethujufmodj Innoccntiana eft ^ald^ rationa- 
biUsjdum munera A>oca:i,Procuratoris,SoIHcitatoris ,&: 
Aaentis in Curia exercentur ad cftedtum Vive ti cum cmo- 



lumcntisex illis retrahendiscx tirmatisper Fenz,i/t ;i*6aiVf 



comprobatctiam factum Procuratoris^qui jblmiontm in— 

certam caufamcxprcise fa<ibni,pcrexaCtionemapprobavit> 
^i% tmde non poteft in altam divcHam referre invito dcbitore , 

y, iMtprincffMfolmd.iredkar ^xttm dcJortcff,d€j<ilht,Gr2r 

tian.f»505*^ 6.cr 7.Rot*d«»2}iiw.;,cr ^^ornm B^^rmt. dtaf 

z'^jmn,i^(y/cq,car>Sit:h.dec>4<) ;.« 6 CT 7. cor. Merlin, dec //. 

2 ^4 97, 1 1 x<^r Ce//Jec. I lOM.iz.p, 1 Cwecdec, z6o,».^,p 1 o.er im 

^0m4na^^ftnTiij€Hl4mt FevHmAria 10 linHarii i6S8.^./?r^ 

|r4/4 itAijHe coram h^mUrJirnXLimv^Wuihoc conHrmatur, 

tx quo crcditum lalarii hoc caRi adhuc non eft certtim, fed 

conirovertitur quantitas laborimi ^ ac fundionum j_& pro JJ;?^,ubi,qu6d Procttratores R om^ ut gUirimdm ex *labori- 

quafumma debcatur , &: iupvr iUis recognofccndis fuit eJe- bus profeliionis fuap fuftentantur : &: he Conftitutio Inno- 

aus Pcritus Curialis , unde folutio pr^difta non poteft re- centiana futidacur in prcfumpra folutione> & q^pd perfona: 
Hd fciriaddcbicum metcedisfnccrtam ,&corttrovcrfum,icd tales non foleantdif&rrciibi iatisfitride propritsfaiariis. 

ad exp€rascertasj& h'qjuilas^ivot Jet773»wH'C^ ^ewv^^ 
lit quando etiam adeffct dubium , in quam cauiam \\i fa- 

1 17 fta iolutio,poteft Clicns ipfcdeclarare, illam fecifie in cau- 
{aiU expenlarumlitis/, I* ^;bicommHmter Scribentesf.de 
/du(,KQi.det,4^.m'7*cor Manz^ncd,C^ dci\z^l,nn, 24 coram 
i^^M/^^^er. Exquibiisin t^ltocafu ^ dumeram Locumte- 
ncnsCivilis Gub^rnatoris Urbi^jCtnfui^non poflc per Prcn 
curaEorem fetardari reJlitutioncm fcHpitnarum , nee ilia- 
rum retentioncm compcttf e pro e penfis * 

Qjiancoautcm tempore pr^dcribatur falariom Advoca- 
t!5acProcuratoris,& pcrim4taradioadUlud pctcndtrm- ; 

118 dic,quodip;uio JO annorum( cefTantibuS particuLiribus 
Conftiuitiortibus, Pragmaticis^acSratUtisin contrariym ) 



Prdcriptio tamcn ab Innoccntrana inJudanon prpcc* 
dir, l? nondom terminato anno» vel biennio rcfpcdiye Ad- 
vocatijProcuratorcSjSollicttatorcSy & Agehtts judicialiter , 
vel extra judicialiter inikttrint,& interpellavcrint pro folti* 
tioneeorum mcrccdis, tali quippc cafu talis praifcrtptio in- 151 
tcrrumpitur ex late per nos hrniaits ad StmHt.Vrb,4mfOT^, 
n.iyiXFfe^. * r * r 

Si tamea elapfo anno, vel b ennio refpcftivcfucrit pcrfo- 
nisptfdidis facta (bhirio filar i^nonpotcrit ClicnS *bUitum 
condicerejexquopertalemCofticutioiKm non imrtditur ijj 
naturalis obiigatio^ut in his * crminis probat CabaUd L^rffi. 
ASarchMb.i. <.t,:C\n,j ^verffi dehttor.t.t fuper hoc nulla ca- 

, , ^ ,, . direpntcft JirhcultaSjdum innocentiana ex verbis palnu- 

a 1 LJii *^f,C> lammsyL ,ae prdfcripf^io^annor,^ in punflo la- ribus (blum iencgat ad:ionem>illamquc perimi ,dcnegando ] ^ 
lavh ic M,mn,<]Hottd re/Mb^xx.ziiMniQ'O' i'i.Z3^Qc\\.de Si^' fuper hoc qUudvisremediimi ordinarium^ ik cxcraordina* 
i.ir,'i\Q-l. lium , unde uftulittantumaftioncmai petendum (ila- 

119^ Sed quod praBfcribatur triennio poll Dkennam tencnt rium,non£|iiodillQdfponteoblatumrecipinonpolfit. 
A ndi eo^ t^jw/r.zd^j^. 1. AdtonelK^r temporUe^dUib^ jx, ;2.i?, ^ Per fohitionem tanicn filarii in parte faaain Doft tempus 
26.Crtlp.dc ValdaiM\oi/er,44.;;/^.:. Gamm decA ^ Grattan* in Cohftitutionc^ pntfata profcriptirm non inciucftur obli- 



^ef. s?' £tdi6tcitricnnalispr,«fcriptio inctpit currerc pro 
120 dmnibusann sidieceifuifervitii, Crefp.de Valdaur.^/S. 
i^h/eK44,n. < C9' 4.Giy rb.^^r. 1 ^ jf. i; . 

Qjg tamen prsf(iripiio triennalis non procedit fi vore dc^ 
bitoriSiqu! fcit/e def>ere,ciim fi : in mala fide^ V^hfcxan/nL 
12 5 J*. Caballin.id ConJt.AUnb.iikzxr,. 5.w, 29, in pimdo 
falarii Advocati,& Procuratoris^'rham*<j/^r*i4.wi*w. 5.Ncc 
procedit in forq confcien i?,nec exteriori,quando quis fcit^ 
2 fe non {nWi^t^tlyvuccomr. soi.H-^,cr 6,Camm,Wf£-. \^4.n. 



UI 



gatio fol vcndi rclidiiimijCum per folutionerrt partis Clicns 
non vtdc:itur rccellinb k difpofitioncConftitutionis quo^d Ijf 
rehd uimi,CabaII in.^ r.2 ^jtA.ver/CT Jit ijitmepmt tjjet * 

Quan J<>atrtcm per Conititutioncs,ac Statu rapr^famitur 
f ilutio ex lapili ccr i tcmporis,. unc talis prtfumptio dUu- 
ris,\'dclurL,& nonadmittitprobationemin contrarium^ 
peccogiturillc , qui con venitur fuper (alario,ju rare Imcr ijS 
non foIutione,Valarc.c*o^y3^/f- 1 2 SMJ^O'fef^ Barbie L/trMi 
ff. 1 o I ,CMm dkob/c^j,de pra/cr^t* A ndr.ra/r/r.24t-if, V^ 4* 



5.C^ 7.Cabal!in./t%2 i.n.z, ubi de rationc . QnjnimmVi nee Qii^ConchHioln Cnnftttuunne Innoccntiana procedit 

furficitallcgarelimpjicifer Lricnnaleraprarrcnpiiontm^nifi d^ plano>attentaampittudineverborum,quibus concept!— . 

m iimuJ aDegcrirr/oIiiio^ de 'Marin,4i/.f^i zMAo.vrrf,qmt4' cft,dum pcrimit nc luifi adionem/ed quodvis rcmcdiurrv- 

metf nn^mmt€rjC%ncQr.i/*itr.r€f,pz*cA4>n*\ l j.Gamm. decif, port tempus in pr^lcrtptumyqiia didio ifuodvh eft univer- 

Ki4*VH.'^, ' falis omnia compIeden%Barb.^.:?2 5.cum alfisabco rclatis y 

At verior,JC cen/orcCVopinto^qubd tale falariumdc jure &ficpr3echiropcrConiii.uitonem quovisrenicdiOipalam 

X : 4 wn prxfcnLmur nkn n i Vi/cd folum tolUtur adio ad ill iid fi t,quod fui t prichifa omn is probat to contraria ♦ 
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At quoad alia Statuta prcfumcnrk folutionem lakrii poft 
annmnjbicnniiim^ricBntiini, vcl aliud tempus^ ego ften in 
fcnfu,qii6dpofiinc Advocattis^& Procurator probirc ncga- 

I j8 tivam hon fifl:.t: folutionis Jicut videmus^in Stac, Vrk 1 18. 
/li.i.iiquopnefcripdo debiti induct tur per lapfiim fcxdc* 
cim arfnoram > prjclumendo port didum tempus illius folu- 
rionem, & nihiiominus II probcturnoTi lolutio,yclaffcran- 
lur pi'3Bpondcrantesconjctturs,acprobadoncs (iipcr noiL^ 

1J9 ftdafolutione, talis prcfcriptioStatucarianon proccdit^ut 
plcne firmavi in Afj?iOf\nd Stat.Vrb.i^%.j^mj&t.^^.n, 77, ^ 
yi^nimStatutum dHlindatum iji pmuiT»ptafoiutione,& 
propterea conllito de non foIytionejiHud cert^ nori intrat . 

140 Non obftantibus Valaf co, Barbof. & Andreo!. ii>€ontra- 
i^kim loqucntibuSyfupra aflegatis ^namprxfiimptio fohitio- 
nisindu<Sa i Statutis^dt folum Iun5,noi>autcm lufis^^ dc 
lure ,& lie contra pn^fumpiioncm Juris > & Stattui prxfn- 
mentis folutionem goft Ifpfumcerti tcntporis potertben^ 
fieri probatio excluliva folurionis , vel ex propria confcflio^ 
ncdebitorisfuperpolitionibuscreaitOFis, datisfupcr noo^ 
folutiont,& fiiper quibusdelxbit debitor relpondere, juxta 

141 pnccisc per nos firmaca d^Armoi.^. n, 85, <S feq. vel etiam^ 
per telles deponentcs fuper confclfione extra judiciali dcbi- 
toris fupcr mm fa 3a folucfonc y vel quod fe dcclaravic vclk 
Ikrisfeccreejus debito non foluto. 

Hxcpauca fupcr hac materia falarioruin debkonun Ad- 
vocaris, ac Procuratoribus libaTc plicuit ^qut iliper ilia t>lu' 

142 ra, ac mcHora fcire peroptatyadeac Galganect.& Fenaion.bic 
Pigantuii Stm.FcrrAr,RHbr^6.Qor\cvcA*A.d StiLt.^igHbMb^ 
i.je«i'r.i6.&ibt. Rormgucr. in addir.Gratian*£'-55* 5^. -iT- 
6i8«& in omnibus Carol* Anton Je Luc^ abf€r*ad tnm- 
dem Capon,^{/rejpM09.idem de pitS^&JHpiilj}.i 5. Golin.^r 
FrocHr.p.^x.^.ik ibi Carol. Anton de Luc.Granut.fAcor* tz. 
Xaraimr.<s(^ OfficJud^cr Advocp,2,q.j,hiTh:i€Ofc.Crp<fte/K 
EDtfcMitsri'^.V^QionAc loiMX^ c<mdH^i,c\4i,Bo^Y,dec\ iio# 
Montcr.3«*.i 4.(^ l6.M2iTtMQdic.deL if. Senen. t g^FontaneL 
d^tf^l.et/eq. 

Opportune tamcn hie tangendum eft , quod Advoca«i 
poCTunt convenire lupcr certo falario , non tamen cuttl, 
Clientibii^facere pa^a quotx litis , etiam cum juramento > 
hoc eft confequcdi auocan%ac ccrtam partem rei^ vel auan- 
ricatis dedudjEj vel deducenie in Judicio, ex quo per ula^^ 
pra^betur occalio Advocatis calun^niose litigandi^ per fi«s, 
iU nefos vincendi,ut confequantur quotam convcntam , & 
14^ fiib fpe lucri non erubtfcunr vcritatem ipfam impugnare, L 
f qnu CMpoftuUiuem^Cdt PrackrJ^rin,fAo6.n, 21- Go* 
linde Pro€MKp^. 5^.1 hCararc.4i^ ^.RecoptUaaivM* 48* & 
4t) C^f on Jepdl-O'fiipui.q. 1 %.nH, 10, C^ 1 1. Pigant. ad Stat. 
Ferrar.Ri4br.S6jt, j 1 ,f^linMcdic.exAm,Se»en,z iJ n. i • plo^ 
iie,ac erudite RificacJey?^! t,hominJo,i, deft at. jidvac, «-.^» 
fal.^ijMn.E.ad larfoUiSMtr M &/eq.Xzmn)zi\ dc^f. 
Iitd& Advacp.zM.^.n.zi*Ai:mntz.de Dortat. Regp^iJib- j, 
f.^'7^.r3.FontanelL^ef,i78.i!r.8.C7' gYizzmde ma^idM^Prin- 

144 cip.cA ^ n> \4,& feqfol.z^dc pro Alma Urbeyepafque Curia 
MfLiitfencicurnperConlhi.ife/rff^iiffi JCIl^nCaveam an- 
tern Bt4liar.nov.t0m. I , 

Quodaequa lance proccdit etiam in Procuratoribus ad li* 
teSjCum tales dtcantur quart Advocaci5& vere caufarum Pa- 

145 tronij & in illis ^que militct ratio Legum, ob quim cali^^- 
pada quotas litis funt prohibita,Farin.jF.io6,«, 16. Barboli m 
dJ^/iqHi»,^.C.depof^ki.GtuhnJec\ii^An additJinmu^CfT 7* 
YiiZAn.de mandat.Primipd: ij?.;?.j6.er 37. 

Pfna autcm inflida Advocatis, ac Procuratoribus facien- 

146 tibus paftum quotas litiseft primo nulliias pafti,Grat^et 1/ 
MarchiZ i\i^.^.Confl.i. Benediiit X!L %k probint Icrc om- 
ncs fupra allcgatiiprivantur quocjue tamquam infanus , & 

147 indignt omni honorum commodo^ Barb.w dJJtqui nnm^^. 
Vizzan.J.r.i 3.11. 29, Et uheriusex eadem Conintuiione pu- 

I4S niuntur in Alma Urbe in rcftitutionc dupli illiiis^ quod rc- 

149 ccperunt . Et de Jure privantur de Orificio Procuratoris* & 
Ad\'ocmJ.fump{fis , o^ Uitem^ Cde paii.Gr^tjiJec.iiQ. in 
addit.»u. 4, Nee per dictam Conftitutioncm Benedidi, \ el 
per ii mile Scatutum diver fampenam imponens, eft fubiata 

1 50 pcna pri vationis Officii si jure communi impoiita,Mennch* 
de arbitrxa/A iijn fine firiudJeciiH. if j aadit,n.^ verf. ita- 

I utfiper Statmumrqu^ privatio ab Officio Procurator is , ac 

► 1^1 Advocat! fit ipfo lure^ licet requiratur fententia declarator 

Lria,Farin^,io6.wARilicat.<i.r.v/i/. 5Z7iyff / 
Quinimmoralia padta quot.t litis com Clientulis non^ 
cerdCTturex honim parte volunraria ^fcd tiniore litis amit- 
tcndae crcdtintur inita,itaut (it quafi incuffus terror caufa— 
Cpnftn ad Stm. Tom. // 



pecuniae,vel alter ius rci «xtorquendae,Xammar.dlf ,s>.ii-i7,C?' i ji 
feq.Q^hQd,decA^p. i.& alii apud Autune2,^e D<mat,Rei> ni- 
l^,€, ^bof, 1 J /uerJ.Q' quiafimUc^j O" verf, propter ^^Fontafi. 
decA7».nX.Crg. 

Talilqjprohibitio pacifccndi fuper quota litis proccditjli- 
cet parttm fuerit &dam paftum,ac contradus, mediate nu- 
ineratione pccunrf, &: partim per via fimplicis padionis, & 
donationis, nam adhuc Procurator ^ vel Advocacus dicitur 1 55 
€ieprcdator,Barbiff/,yi'^^i?*i t.cJ' 24;C, depoftHiWlzi^n.de 
mandM.PrincipxA ^n^ij.&feq. Idqj dicebam proccdert i n 
certo cafujin qua Advocatusfolverat Clienti ccrtd pccimif 
quantiiatty ad hoc ut i Clientc adminerctur ad comodum 
cujufda hercditatisin certaquota,pro qua recuperanda pro- 
jniferat operam foamj^^: iimo I folverat altquas pccunias * 

Prout intratjCtiamti Advocatu% vcl Procurator hoc paci- 
fcaiur fuper re^ vel quao titatc exiftentc in lite, fuper qua illi 1 14 
ilint litis Conlortes cum Clicnte,Farin.^. 106.^. 20- RiHcat* 
d€ftat,homin,deftatu Advocdom.zxAi.foLi 19, Utt, F. Vizz. 
dc ma/td*u.PriftcJp.cA^j3.i(), 

Bccaliapada mnt illicita ,& reprobata fub poenisprrfi- it 5 
dis,ltcet quota litis in padioncm dcduda fit dc re minima, 
raria^-ic>5.i?,27.Carp.4^ Stat.Mediolx^if^n-i^ to, i, Vizz, 
dx. I j.;t. io.C^pox\.depa[i,&ftipuLq. i ^,rr. i i.CT/ef .RificatW- 
le^x* ifoL^ 1 jAitt.H,v€rf.mimnu qnamquam . 

Intrat pariter padum quote Iitis,f! non quota, fcd res cer- 156 
ta ex H^que in hte fimt^kierit promifla Firin.j.io<5^/A;w,j^, 
Carpan.^c^429./j, 10. Vizzan.d*c'. i \m. 30. ^ 

Similiter h ccrta pecuniarii quandtas fit illis promifla^dan* 157 
da folu in cafum vidorie,GraLdtfc* 2 1 8.11. j.Vizz.^.c-, i ^w*^ i?- 

Paftum tamen quotE IitiSj& ejus pcnx non intrani,fi pro 
honorario, ac (alario fuerii promilTa aJiqua res , vel cerra^ 
ouantitas pecuniiie, quae non eft in lite, & promt llio fada ht 
illam danai,t^m in cafum vidorix, quam amtiiionis cauff , i^S 
hoc eft five Procurator, vel Advocatusvincat, velpcrdac* 
cau fam,BarboO>i d Ifi qui yf.6,C.depo/fuL¥.m n,q. i o^»a 8,cr 
feq.C^rsScad LRecopiU. 1 OM.^(^verffecns vei erit Tond u t 
ref0ixiviLpA.c,tSM.<),Vi22jin.c.i ?.^;.^4.Capon. depail. Cry?/. 
pnLqA f,;i.i7.Franch.<iff C.26 t.».2.Cabed.dfw.i9,ir.6j;).i.Fonta 
nclI.rff^(Ai78.^.i.Kilicat.<^.f.3^/.ii8ir/^^,Rot./a.707.^^ 
6* coram Coccln* 

Jdqiic procedir,h*cct majorhonorari!, ac filarH qnanticAS i jo 
pada fit in cafum vidorix^ caufi:,Farin.^. 1 06,/?, 45* Vizzm, 
d.c.ii.n.i4.verfqmmvijforreyGrmm.dec\i iHj/r. 

Non tamen valet pactum hujufmodi fuper certo filario , 
fi pronuttatur folum in cafum vidorias, &c non in cafurn^ 
amiflionis caufac,tunc enira licet aaatur de jure-, vel quanti- 
tare non deduda in litcm,non fultinetur,cum cenfcatur fa- 
dum,habtto refpedu ad rem, vel quant itatem , quae eft (lib 
lite,& ab Advocato,vel Procuratore recuperanda, dc fie in- 
trat ratio kgis prohibentis hojtifmodi pada quota: litis j 
dum Advocatus , vel Proajrator , cui fuit promi(fa certa.^ 
quantitas in cafum vidorie tan turn , faciet omnc poifc per 
fas,& nefas,& conabirur etiam per calumoiam vincere , ad- 160 
hociit lucrctur certam rem^vel quantitatcm promifBm in 
folo cafu vitlons^Tond*re/xiv.pA.i:*6Sjf.q,verfHbi tamen • 

Valet tamen pdum,ft aliqtiid minus fit promilfum in ca- 1 6^ 
fuamiilionis litis,& major qua titas in cafum vidorif^Vizz. 
dx 1 iJ7. ^.verfqfia^nvisforteyGrA i.dec. 2 1 8.;7*7, CcnfabW /. 
unica nq.&feq'mu Imper.maleSxer.Zzcch^de SaUr.q.^i.ft. 
6^Xl^^nAepa£i.&ftipsd.^. 1 %.n. lo.verfverkmfiminits Incru. 

Quod non proccdit,li quantitas major , promifTa in cafu 
vidorix, lit valde excelfiva, Farinac,fao6j»,43*Rificat.^ia itfj 
c.i.foL\iUitt.C. 

Padum quotT liti$,nec illius pcen^E intrant,quando tlkid 
cumClicntci^idumfuitnon per ipfum Advocatum , vel 
Procoratorcm , fed per eorum Fratres , vcl Confanguinos , 
prxdpucfijufte , &nonpcrcalumniamcaifa conjundo* 
mm nujyfmodifuerit per Advocatum, vel Procuratorcm 163 
de(cnfa, pltnc Fontandi(ier,i79,C^ 180. quern fequiturRi- 
fica t, aUeg.c.% .foL} ioMtt^B.adE . 

At talis conclullo credo,qudd circumfped*, & cum gra- 
no lalisfitrecipienda, & non procedat,quando excon|edu- 
ris ap[jarerct^& probaretur, quod perfbnafratris , ac con fan- 
guineifuit(olumapparenteradhibita,fedrevera emolume- 164 
tum padi rcdundarc debet in commodum Advocati, vtl 
Procaratoris,ad rexJn l,temunerandi§.MarikSy aiia$ A4ar- 
CHsff^ «?^/7^4r.Farin.^jo6^j^7.Ri(icat,rf.r.|/i>/.^ t9 ///f,/// 
K^ ubi loquitur dc Lxore Advocati*, vel Procuraton$> fub 16% 
cujus nomine illi fecerimt padum , 

Cdtnt pariter pf nrc padi quote litis ,duando hoc ex ali- 166 

CC 1 O^is:^ 
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quo capiie eft nullum^ Farin. fAcAjjitmJbo, PiganL 4d Stat. 
F error. RnbrJKS.nk, ? 5 -verj^dulof antr/e.'^fo , 

Nee jjcenxpadi quotOE litis tranllunt ad ClicntuloSjCtim 

1 67 quibus illiid fuic inituro, Farin.^w, io6.mtm.66. Pigant. diil^ 
Riibr3(\nfi.%i. SeeusfiadllntStatiita > vel Bannimaiiairi 

168 contrarium imponentia panas ctiam CHtntuliSjPtgant.*/. H. 
^6.ver/,deciaratffr (ilavo . Si tamen Clientiilus ignarus^ ac 
mnoccns imponantix talis padi fuerit ex caJliditatc Aavo- 
catijVd Procuratorisad illod inciindum indu<^ii5^€go ere- 

169 dcrcm,qu6d cum ipiocflctbenigne agendum J &nonpro- 
cedeodum cum rigore poenarum ioilidarum AdvocatiV*^ 
Procuratoribiis . 

VeruiB fi alia defidcras fuperhac materia paiUquotxlt* 
ija tis, vide plencCarpan. ad Stat.Mtdi0U.4ii). 0' a^i, torn, r. 
Farin, ^, 1 06 Vizzan. de mandat, Primip.c,i ? . Bari>of. in Lfi 
tiki ckepofltil. Capon, depattjCrfifpuLi}.! 5. Ritxat. defiatt 
hamhuomz*c.i.dfol,^iy.C^Ti{c*ad LRtcofilLci 10. Graiiari. 
dec. 178. FontanelL ded/AjS.C^ i79*Cabed.i^Cf^ i^J). i. & 
alii apod pr^edidos . 

ArticUlus it, 

A R G U M E N T U M . 

^ Plura annotantur Ibper muncre Procuratoris,ac Advoifd- 
ti^quod honcftiim lit; & limiil traditurjguod ilkid ejccrceri 
debet cum rtditiidine:& in quibus caiilis poffint nee nc^^i 
fal vis eoruHi conlcientia,& honore fcribctc. Traditur, qua-^ 
les Procuratotes fint aflTumendi in examine , ac conturfu il- 
lommiqui voluntfcHbei-einTribunali Rotx. Plen^exa- 
minatur quomodo in icribcndo Advocari^ac alii caufarum 
Patroni^qui de lure refpondcnt, debeant fe gerere in allega- 
tione legum^ationum,ac Dodotumj qui Dod:oi:e$ majori 
prjrfulgeant audorirate, an qui f cripferunt in Leduris , vel 
Tradatibusi vel in Con( .His : Et agimr fimul de communi 
opinidne, illiufque valore ; ac fimul de audoritate Sena- 
ruum,' Aiidicniiarum, Conliliorum j ac Tribunaliuni Col- 
Icgialiuni ; Et fignafttcr de ilia Sacr^ RotaE i &: quando nee 
ne Oeeihoncs, &qUalcslmr pi-aifereridjein jtidicando i Et 
alia plura difcuciuntur » dc quibus in Summario^ 

SVMMARIVM. 

\^i Minor Ddtor jidvacatus , vel PracurMtor nanp^tefi 

aUegar€i%mramiafH Inris ^ fi circa Ins intnlit dam* 

nkmCliemi, 
ill Officfum Advacati ^ ac Procftratorisejualefit ^& dqui^ 

bni debeaHrfe ab/finere, ac de eorum pt ivUegus , vi- 
de Doil^yes reUtos remiffwi • 
i 7 J Advacati dickntkr h&neflum munas exercere^ac miUta- 

re^eorum^jue D^mm aracnia CivitasHm nurnHpamr * 
4 74 Advocati nomen j Cr mnnus competens Ainndi Aedem- 

ptoriyP^trgtni A^arid^ acSanilis. 
J 75 AdvQcati mnnHi tjki di^rn exercem , dickntHrdkcert^ 

vitdm fHeiioremyijkam Reii^ioji . 
176 Cbntranumjirmatur^ cum vita Reiigioforkm fit perfe- 

fliar^^ reitctkntkr t omraridjS> //. 177- 
178 Refer urn HT hdiores^ cjui nmtiere Adv^caii , & Prock- 

ratoris dereiiSa profcffi/knt vitam Religit^am magii 

perfe&amy&n.^^^X> i8:>. 
1^1 jidvacati maiefegerentei inOfficfd Advocdmnis pof- 

funt ttmere mortes repemtnas , C?* (juod de male qk£- 

fitisex Advovatione nongaudeat tertlkf hdres , 
181 Atff/trfira ex mtmere Advacan , C^ Proturatoris ad U- 

tcsptnt pecklikm cmafi Cafirenfe eorn^demyO' »» 1 84 
18^ AlexAnder dicitkr rater veritaris . 

1 84 Prockr stores ad lites dickntkr qkafi Advocati , 

185 Acqkifitap^ Advocatkyac Prackrat&rem tarn exfald- 
riopMica^qkamprrvatopmt pecklik map Caflrtnfe^ 

186 Advocatf y ac Pracuratoresadlitespaj^knt ad libit km 
torn in vita , qkdm in morte di/p&nere depectdio qma 
fi C afire fe. 

187 Prockrittares de ac^kifitisex O^cto Prockratoris ad li- 
tes non pojftmt feckndum ali^jHOj difponere . 

188 Co^nrarikmfirmatkr in Prackratorihkt ad lites DoUo- 
^ ibks , c^ (jki munus Pracnratoris in Vrbe 1 vel aliis 
Civitdtibks exercent . 

iSg Prackr4tores Ramapracipki tfkifcribknt in Rota^prffvio 
examine , &muito magisilli de Caliegid dicuntkr 
c.vercere mknus honffltim^ac nobile^& n.l<)0*cr 191. 

j^t PrtKkratores CoUegti Patronorkm XJrbts pracedknt 
aliis Prdckratorilks ^ &pt>Jfkm refpahdere de lure , 
C explent etiam vkes Advacatt . 



195 Prockraroresy ijki examinantur ad ^eSnmJcribendi im 
Rotadebentrigoroseexamwari^ Cftnqkibks^ & ft, 
195. CTisKS. 

194 Uies mklta amtttkntkr ob ignorant iam Prauras^rkm . 

195 PrtKkratores in mtnort nkmero^^ beniprobati deberent 

aamttiadfcribendkm in Rotaj^ qkare?&n.%^» 

197 Advocatiy^ P r 01 kr atones hribm^cr non \krgiis^ cum 

mode/tia nonpr&cacitate debent defendere cakfas . 

1 98 Advocati , tS' Prockratores in cmvtcia^ ^procaicua^es 

proruPnpentei (km tabkU . 
iS?9 Et dkm imonfiderati loqkknturperfdpe akdiunt > quod 

non veilent . 
200 Referkntkr c^kSyin quibus AdkocatiSy & Procaratori' 

bkj procacfbkjfkit refponfkPn ckm Saitbns^et n^zox. 
20i Adkocatiiet ProckratQres debent ejfe brevei^C nonpros 

I lixi infcribendoyO' ioqkendo^et n.m ^.O" 204. 
205 Adkocati ckr debeant ejje breves ^erknikf rationcs . 
Z06 AdkOcati , et Proatratores non debem ejfe ddeo breve f^ 

kt obfckrt evadant , et IkdeXnonpojJtt percipere jk- 

rapartium . 
207 Adkocati in eorkm allegaiiombks debent dddstcere jut- 

thoritatePnlegHm. 
207 Doihridicemiy velfcribentialiqmdfiml^sMtkm* 

tate/toj creditkr , 
209 Adkocati y dcficicnte lege ^ debent addkcere raiionemj 

qna non eft mtnor lege . 
1 10 Dttlkm i7///d/iErubcfcioius fine lege loc^ui^onprocedity 

ijkando adtft ratio natkrdlis . 
211 Ratio fola natkratisfafficit defcienre lege * 
211 Le^em^karerCykbtadefi ratio naturalts^ eflinfirm^SMi 

intel/eiikik 
21^ Ratio naturalis aqkiparatar veritati . 
2 1 4 Lex kbiadefi , licet pro ilia nonpoffit addkci ratia ^ fe* 

qkenda^et renendaeff , 
2 1 y AdkocatiyO' Prockracorespofiknt allegdre etiam ratio- 

nes debileSypracipkc in Trtbtmaltbus LoUegialtbkS ^ 

kbi diver jaf km ingentAy (3? n.z 1 6. 
217 Poffknt etiam incaafii^n qmbks f event bonkm las mo 

Qkoqkc verfktiisydkmmodofalfa non aliegent* 
Zi6 GlofaakfloritaseJfmagnayCtab UlaregHiariter non eft 

recedendum . 
zi() A Glofd auSoritate in Curia Romana nonfoUt recedi • 
120 Glofaakilornas dicitkr DoSorisexcellemtoris aliis OU* 

thrttate probabtii . 
22 1 Gldfa imeiltgenda efl feckndkm legtiy qkas allegat. 
122 GlofsLatdidrttasnonatt^ndsiisr^ ubt adefl lex in com 

trarium . 
22? BartolkseflomnikmMagifier, 

224 Efi Dotlorfkbftantialis non Phantafma , 

225 ftartolks in legibm habetkr pro Semideo . 
2 26 Bart oik s raro dcviat d veritare . 

^27 Sartolo in toncurfu aliorum DoilorR deferendum efi . 

228 Baldks nthdignoravit , 

229 BaldksobUmam ingenii fkbtilitatem qmatfdofke $4 

fuis opinionibks fkit variks * 

1 p Doiiorihks annqmsyCt quibus tdm in Civili/fudm Cano- 

mca materia fit deferendkm refer tur^ e/ mi ^ i . 
2^2 Dotiores antiquifum prdfirendi modernis^t quare f 
23^ Doff ores f res moderm non funt tanti ponderit , quanti 

knks ex antiqufS . 
2J4 Rotainfkisdecifionibksfoiet allegarc DoSorttn^ mttP^ 

qkorkm theortcas . 
2JJ Dolores folum Tractatifiai ^ vel declfiones folas effc 

attendendasinjkdicandoy et m nihilo Auctores an- 

tiqkos y efi axioma denfione dignkm . 
256 i>e£tores in le^ikrii aliqsdd firmantts priferuntmr 2>9* 

ttortbusy qktfkpereodem pkftito dtxerufit comranam 

confkiendo . 

2 57 Idem de DotloribkS y qui aliqkidfirmarknt in tr^aSmi* 

bkSy nam prtfcrkntur confklentibks , 
2j8 Dolhrei inconfiliisprtferri DoSoribus in leSmis tt* 

nent altqui. 
229 Contraria opinio kti verior retineturyet oddkcitMr ratio, 
240 DoliorHconfiltafkntfkfpe^ay& quando aUegantkryefsto 

videndumyqwdfueritdectfumcafkconfiiii aiiegati . 
242 Opinio D^orts confuiemis pro veritaie y vel[fifi:cuth 

dkm eiksoprnioncmfkicjkdicatkmymultHmattemlen* 

denda efi. 
240 Advocati dkmfcribunt , debent allegart DoRorts m 
psmiio , et nonper regtUas generates » 
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I Dollor lojucns in tcr mints ^fi nan h^btf contrJiditl(n-cmy 

dicitnr c^/hs Ugts^QT ^t^titndui efl^ & ^,147, 
f. Akttifritm Ddloris mp/mioplHS valet ^^/tam millt afi- 

miUbMs . 
r I>o£lmris dSinm in terminis > emm Jim lege hfkentis ^ 

habeturpracafHlegis^finon adpt alter J}oCiar con- 

trarinm tenens . 
146 DcHoresfirecedmt^ dol^rimi inPanlh lyfticmibm^ ut 

adh^Lreum reguUi generalAusjfe invilvHm mptdii in 
fiffppa, 
24S I}dt&reSy licet inp/mSio , nonfunt attendendi , fieornm 

ditto ^dverfetar Ux y velrmity^ velgic/a^ vel aifer 

DoSor. 
149 JJotioreSj ffm/nper eodempimBit^ varim-nrHj nmfnnt at- 

tendendi Ht tefics varii^(^ v.tcilUntes^Q^ n,i^o, 
2JI SecHS fi in aliqm ioco materiam melius examinave- 

rim , tnnc enim erunt m illo att€ndend*y& n.i^i, 
i5 J DUhr varins eft attendendns m ea opimone , qtitrnphi- 

ries tenait , vel in opimime ^kiori , C rationihiUori y 
, C^«,i54. 
itf f Votiares multiptr Advccasos m sSt dlegadip' fuare?^ 
1 J6 Do^hres debem intelUgi jaxta Leges^ Glo/dSy ac DocIj- 

res per illos allegatos^ n* 1 57. Hbi de ratione * 
2 j8 I>9^ores ioijuentesper tranfenamy &Jicco pede nan at- 

tendendi . 
S59 Dolores J qm/cripfernnt per modHmrepenorii y& per 

modam additionis y cam n&n pracedant difvutienda 

nonfimt anendendi . 
160 Dociores concludentesper verki forfan, vel fartd, CT^J- 

milia vident Hr fir mare propridm opimanem . 
261 DUioret di/iingHentes mMcrtamprdiferHmwr alii^geno 

raliter lofuemibifs , 
261 Dotloris generkc loqnentis diilam eft inielligendum 

JHxtA dttla DoAorum diftingnentmm , 
2<Sj Dothr dijiingiiens eft proximns veritati , ' 

264 Dotloresref eremites dnas opiniones videnttir refidere in 

tUa Hltimo loco reUtOy cr n,z6^Mbi de ratione . 
^66 SecHnda opinm relataper £>otioreSyp€r dilHones qiiam- 

vis y liccc , &fimiUs non tollit primam opinionem db 

illisfirmatam . 

267 Prima opinionefirmata , fi in fecunda addacaniur con* 

tra itlam rat tones , Jed non amplest ant ur , Ji at fir ma 
prima opimo . 

268 A Commani opimone non eft recedendum , 

269 Opinio communis conJUttatitr per Dottores materiam 

dijoitienees , O' non per illos , qm fortnito tantum ac- 

C€dknty0* n,z'jo. 
271 Opinio commHmsdicitkr pro qua conamrum glojay vel 

Dothres pertti , CT W.Z72, 
27^ Atttioritas Senatutim y ac Rotarnmy C^prdcipne Rota 

Romans jacit communem opinionemy cr ceteris Do- 

cioribHs prdfertHTy QT n.zjA.iy6zjj,C^ 300, 
275 Rors Romans. TribunalyAC ejtts A/tditores latidantur • 

278 Rota Romans autlaritas praJertHr comm^i opinioni 

Dotlor/imy & qtiandojectts n,iSo. C?* iJ?i# 

279 Rota lojuente catera Triban^diitfilenty iyt obje^msnttir . 
28 z Rota Romana debet jtidicarejecanditm legesy tjT non ha- 

betfacultatem lesis condenda , 

283 RotsL Romana dec ijiones nonjnnt authoritative praci si , 

i]Hod dcheant awpletii m fiMcando , JedJolHmjHnt 
snagftrales decijiones* 

284 A Rota adioritate^s fit legCyVel ratione deftitmOypoteft 

recedi - 
i9$ ^Decijiones Rota contra rejolmiones Sacra CongregiCmu 
cih nonjnm attendenda ♦ 

285 Rota recedit djm dccijiombnsyfi a^eratur ali^na decla- 

ratio in contrariumfatia d Sacra Congr. ConciL 

287 Decifiones Rota dtbem imeiligijecuidnm jnris regulas. 

288 Sunt tntelligendaJecHndnm dothinas^ q^ias aliegant . 

289 DeciJhnei Rata non attenduntur y fi prodierunt unica 

parte informant e y vel ah tlltsftiit rectjjkm , 

290 Akc quando adverjus tlLisfim concejfa nova audientia* 

291 Nee quadopojf edit as decifiones rejpodidttpro cocordia. 
292> Rota mandansfieri tomofrdUam hahet articulum pro tur- 

hido y& di§cili . 

293 Dectpones Rora attendumurin iii^tjua exprofejfo in iUis 

dtfcutiuntfir , nan a/item m Us , quo incidemery &p€r 
tranjcenam . 

294 Decifiones , qua incidenter , C?" ad alium efethtm diver- 

Jum aliquid firmaverum , mn poffunt ailegari in 
Cou/fant, ad StatTom.IL 




alia cauja diver Ja . 

295 Opimo communis non attenditur y fi ilia y per rationem 

ctmvincentem in contrarium , appareat non vera , 

296 Opinio communis non attenditur , quando contraria ni- 

titurfortioribus rationibus . 

297 Opinio communis non attenditUTyquando inforo invaluit 

objervantia judicandi in contrarium y& n. 298, 
299 Opimo unius Dxloris clajjici prajertur commnm opinio* 

n ifavore matrimomt • 
pi Opimones qu£pr ^fcrenda flnt , & an ilia Theolcgorum , 

Canonijtarumy vel Legiftarumy O'in qmbus mate- 

rits y vidt Doctorcs relatos . 
302 Advocati yCr Procur atores nonpojpmt defenderecau- 

Jam y quam agtiojcnnt wjuft-msy altds temntur ad om- 
nia damna * 
503 Pojfunt in articulo luris defendere cmjasy quas/entiuNt 

e^eparumjitjUsy&quar€hTn.y:>').lof^.\oi^& ^08. 

304 Po^um contra propriam opimomm adharere opinioni 

aiiorum Dottarum probabili . 

305 B.m. Seraphtwss Aiajjinus Avumulus Authoris y Egre- 

gius Advocat us laud*Uury CT* ejus di^um refertur . 
^07 D. Pomponius Advocatus de f^ecchis laudatur . 
509 Advocate non debem Jejubjcribereallegationibus Jurif 

faitis ah aliu Advocatis mm faSia illarum examina- 

tioney& n^^io* 
311 AdvocatiyCr Procuratores nonpoffunt ajfuf^erepatroci- 

mum in mtdtis caufisy quas dejenderc nonpojfunt , C7* 

quare <sr n.^vu 
41 5 AdvocatuSyac DoUor poteftjuper eodem pumioyje corri- 

gere Cr retraciare . 
514 Pius // Papaje retn^avit Japer malejcriptis a Jeipjo 

dum erat in minortbus * 
^15 Circa Adv&vatoSy ac Procuratores omutuntur pi ur Ay 

qua dicipojfent * 
>^i6 Author dedit fine mhuicjecudotomo Juh die la A prills 
1 701. , qua Cle nens JCA djuitavitfolemm pompapro ac- 

cipienda p&JJefjione ad Ecciefiofn Later. me Jem, 

Actum eft in prrcedentJ irdCiilo de honorarm , ac iaia- 
ris Advocatoruni, & Frociiiuarimij& qumdo illis lit 
intt;rdida patlio iuper qtK>ta Ims,cxcedcodo terinitios Jala- 
rii: nunc aliqua hie methodic^ tangcnda Hint dc coram of- 
ficio liudabili honcllo, ac nobili , ik qiiumodo in illo fe ge- 
rerc debcanr , & ^ quibus Ic ab!|inere, m lichi falaria pro- 

Erionim I ibfjriim ptrcipcrc valeant,qiia2 deierviant in retri- 
LitioiumjiSc non in pcrJitioneaii qiuL* ticet innotefcant vel 
innocefcerc debcanc viristalibus, civili fapientia dccoracis, 171 
necpropcereaitlorunii'^iioranriamallcgare valcantj dam 
cxdtbtcoeorumu^Hcii fcirc tencnmrea, qux ad proprii 
exercitii muniis percinenc ex hrmaris per Mm^ad conjueiud, 
Panormftx.6S,n.i7,HocrAec. ^50.?/. 5. Azcved. adiegRccopiL 
tomzdib, zjit. 1 6j€g,6,nAPQX^z, ad ordinat.Regn.Cafteli. to,i. 
lih.zJttAf^deg^zj.tertio dubitaturJoL 401. coL 1 . , ex quibus 
propccrea habcnir , quod Doftor etiam minor non rcltitui- 
uirjii ob kiris ignoranciam damnum inmlcrit Clienti: Idco 
otniisispluribis fuper hoc videndttsapud Franc^dc Fctr. 171 
conj, \ per tot. Maticnz. in Dialog, Rel at okC^ Aivocat.p, i .c.t. 
S^c;" g,&pz.c.i.& ^X^maimde off./udic,& Advocat. p.z.q, 
I .& Jeq,Cvt^{c*ad leg. RecopiU, 1 o. Gi tortvanrejol.ci.verbo 
Do^or, ^Aonuhxjuperfar. RegalMkiaitA^dJoL^^, <^A7' 
Perez, ad ordinat.Regn.CaftelUom.i hkiaitA<^,aJaL\s).^. ubi 
praeclare,plcnii5imc Azcvcd* ad leg.RecopiltomAMkiJit, 1 6, 
leg, I ,ad /.28. Carpan*^^* Stat,MedtoL tom, 1 . <'*ip.429. CT 43 2 . 
Mut.4<!/ conJuctud.PanhormxM. Gratian. c, 0*57* 186. 2 57. 
618. ik in omnibus Carol. Anton, dc Luc» in t^Jerv, Vizzan. 
dt mand\t,Prindp,capA\,foL 25 5, latifsime,ac erudite Ri- 
licat, de StacHomin, tom.z, tit. deStat, Advocat. cap,z C^ ^, 
folA I i.&Jeq,y pauca pcrftringam hie, forte non inutilia . 

Qiipad honcitucm , ac n^^bilitatcm muncris Advocato 
rum quod magna fit^ic corum Domus (int,acnuncupcnrur 
oracula Civitatum, militare vcredicancur ,ac fubllantias, 
virim, ac pofteros d^fcnd^ntypvahinxcKLnecqietcquam 173 
§»obJervare de a^.ProconJul U,j.C\ de Advocat, diverj.fudicy 
Cfe CK aliis Juribus fere omncs Doctores Ihipra laudati y <Sc ti- 
gnanter Prancdc Pctn conj. 1 Mum. 1 4. &Jeq. Mlticnz. de t^* 
Relators^ Advocatpas-t, i ,cap<>), num.^, ViZz^n. de mandat. 
PrincipxapA ^jjAC^Jeq* (^Ofjquc Advocati munus nobili- 
[et honxincm Lprovidendftm C.de poftulaft, y ublgloJ.^nfigU' 
ratxajus verjnabilijjimos X immir,de ofJudtc.CrAdvoc\p,i, 
q,2ij$Ai. Azevcd- dUUit,i6jeg,\ji.z. Ipleqiie Chrillus liiima- 
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ni generis mifericors Redemptor nomen Advocati habet , 
cjusSancttflima Mater, & Virgo Maria peccatoruin Advo- 

174 ^^^^ nuncupatur, totquc Saocti tale munas, K{uh laudabilc , 
t:xt;rcu€rLiiit^ur iiorantGrudttiis, Maticnz.//; DUlag.ReUtor, 
Cr AdvocatA.pxM, & V^vmadordm, Rcgn.L'aJklLtomAMb, 
iait, I g,v€rbo Iqs^ Abogado/aA ^i)()Mn,yi, 

lit ob hoc,qui cum intcgriutt:,ac puritate menns,ac fan^ 
doclnii^ per re^los tramiccs Juris cxcrcent Advocationis 

175 munuSjdicLintur mdiorcm vitam agcrcsquam fratres Prx^di- 
catorcSjHqlHcn, in fummMcretaUn proem. Jaf, ni L 1 MttUff, 

^ de lufisJr Inr, Marc. inprdif^Mnu [ua cdnfjinSt 2* Carpan. ad 
StM. Aitdialc,i^^<)jiuqAonu\, BovaJilI.///y5*<i PalHu\ith,'^ 
ff.i4,«.6o. Carol- Ant.dc Luc*ad Gratian. c 56, wi. i* Quod la- 
rnen admittipotclt per qiiamdanicxat;crationem,non quod 
ica rcvcra Iki veram riamqiiceft , quod talc munuscxcrccn- 
res ftciiint actum laudabikm, ^ meritoriumjquando cuiri 
rcfticudine illud cxcrccntiat noii eft vcra,(ed cemcraria pro- 
poiirio J quod meliorcm vitam again qtiani Keiigioli , duul 
. Vita MonaiHcaj ^ Rcgularis ia Reiigione approbatacit 

176 p€rfc6tior,& exccllentior vita Advocatorum, propter majo- 
rem perfeCtionenl {htus RcgulariS dedudamex huangeJio 
MattlijEi f .Sa"bt - Si visperfetlas cffe v^dcy Cr vendc qu^ ha^ 
beSy<T dd pAkpcribfis - ut berfe probat Carafe *f ^ leg.RccopiL 

\ 77 r.id/;.! 6., qui dicir^quod jafonis, ac UovadiJl.i; diCtLmi con- 
traiium jultu Tribunalis Sarifliitim.t Inquiiiiionis, fuit dj- 
cretum, qiiod abradarecur , EtadStatum Religioiiis vere 
perfeftigrem illo Advocati , ^' Aninii: faluti nlagis accom- 

$78 rriodatum rranliverc nluiti, ^ (igiianrcr Molfdius Do«5tor , 
& Advocatiiscclcberri nusi utejus opera adita indicant , a 
ftatij advocationis ingrclFLK fuit Ktlfgionem Clericoruui 
Regularhim Theatinorunlj oc' nofh tempore magnus Du- 

179 dor Taurlnenfis, Advocatus Inhgnisin CivifateTauriiii 
profeil'us futt Religionerri Isocietaiis jdu * hi dum peUilen- 
tia ill anno i6^7.giafiabitur per Urbem^ quidam cauiartim 
JlurijnuSjdiim in illu horribili fiigcllo negotiis Forenlibu^ 
dLpalitis,ca,qua2 Anima? Salutem reipiciebartti folum medi- 
tabactu', fupcrot^cio Advocati, i<c Procuratorisplura coile- 

i8o gic , ex ^uibuspericula multaetiam ex iimpHci ncgligentia 
in illius exercirio Aniinr liicccdercpoflc ad oculumde- 
monitrabant : iindc depol .to, poll coflaram pellem , oHicia 
caufarum Pacroni,melioricjncilio Saccrdos tadusexem- 
plarcm vitim tradtixit arjuc ad obitum , 

Debet propierck munus Advocati; &caufariim Patron i 
iexerceri cum dmni reditudinCjac 'uiHtia,^' ime voracicate, 
alias (i malcexerceatur , Aint pcrtimcfcend.£ mortes rcpentt- 

iSi n.r,ol> quas nee Anima;,nec iiberis^nec bonis conliili poteft, 
ut polt Azevcd, lupra aQegatiim , ic Petr. de Grcgor* prubac 
Carafe- ad kg^RecopiLatp. lo»^f,6.tJ7' -j^iik ex male pctitis cum 
inunerc tali nari recte exercito^non gaudebit tcrtius h^res, 
^ quandoque , ncc ipli depntdatores gaudent rapinis , vere 
cummillis cum male exercitio talis niLineris. 

iix quomunus Procunt uris, ^' Advocati ell honeflum , 

aclat^dabilej htnc Qujriita ex itlo pvr hliosf^iiiliasdiciintur 

|KCii!iymqua(iCi(trenfc,nccillaconk;nin^ cum aliisfra- 

^ tribus, cum ca habeant prjecipoa jure dominii,uti peculium 

181 quail CJItrcnj'e Lforii& Latm advacath C\dc Advacdivtrf, 
liidic, Alexxtfv/jii^Aubi etiam deacquilkisa PracLU*a;orc 
ai litcs Pcrcgr.f«w/84,^iJ/i^.^. Wm^ViZ,ln Dniog. ReUton 
C;r jidvac\p.\x.^,n*f,s*C:iVi^njc/*i44,pertot\ , ubiapprobaciir 

18} di<^^i^ Alex.qui appell itur Pater vcritatiSjCT /t.<),U'j€^Aicni 
l^iOL'tirarorcsad licesdici quafj Advocatos, & Advocatos 

184 tiufariim PatronoSjfea PrucaraK>rcs,& idem Carena addu- 
citaliosDof^ores, plenillimc Amiit^ol cantr, ^ 14, Fenzon. 
hie n 56. 'ljkCc\\.M^ S^iUr,'j^z6.n,'j,.id 18.^ & in Rom^mi Cen- 
Jti$ iS, febrftarii i6^g.$, pr£tered coram km.Pirav^no . 

Qjodqjacquiilta per Procuratorem,^.: Caillidicum fit pe- 
culiu quail CiHrefc^ procedir/wc lint aequilita de publico, 

185 five deprivato falario,Grat.r.5'^.;/..'4AibiCaroLAnt,deLuc; 
/J.16.V& plene vtdcJtur de miteria Andreol. conir,^ 14.^.^4* 

iJcnpofluntfiUifunilias Advocati ^ vel Procuratoresde 
diflo pcciilto quail Caftrenjc acquiiito per exercitiiim Ad- 

186 vocati, vel Procuratoris ilifponere quovis modo , tam in vi- 
ta, quam in morre per teftamentum , vel aliam ultimam vo- 
lontatcm lfin,C.dc imfjeJUm.Cixxu, d^re/.i44. Grat.t,7i ^ 
». 5 i.Zacch.ttc S4lar q.z6 nA6.&/€f<j. Xammar^ (^. Indie. 
X!rAdvocMr,p.i.fi.n,4.infine. 

187 Et licet quoad Procuratorcs teneant contrariiim Gratian, 
d»fcep,s6M.^^.McrcT\iX.€0'/trMrMbA%^c,46, Zaccb, d,q.i6,n* 
}>iJnprincfp. Pacific de Sylvian JnJPe^A^c.i.n,6%\. 

MhUon^inm contraria opinio eft verior , quando praeci- 




191 



igi 



puc fumus in Procuratoribus ad litcs , qui fmt Juris utriuf^ 
que Dodores, vel Procuratores in Romana Curia, ac aliis 
magiiisCivitatibus, utprxclarc probant Carcn* ^/<^/, rc/ii, 1S8 
244. 6c plene AndreoL contr. j 14 per tot. ik conlitUatio Pa- 
ralacchi ibi regiilratj,Zaccli, dttLq,i6jfaSiverf reduamtur 
tamen ad coniardUm^ Carol. Ant. de Luc. ad Gradan. dil^* 
tap.^6M.j.verJic.di/hr;^f/endkm . 

£t quod Procuratorcs Curix Ronianoe prjecipue illi , qui 
fcribunt in Kotajtamquam admitli Kido cxpcrimento cum 
rigorolb examine illorum icicnti.t , tum quoad thcoricam, 189 
qiiim quo id praxioi coram Rcvertndils; D.Rotx IXxano, 
acduoDUsantiquioribus Prucuratoribus ex ordinePatrb- 
nonim Collegii y capta infimul informatione fuper eoriim 
vitay^- moribus ab eodeni Collegio Patronorum , dicancur 
certe cxercere orti.ium Prucuratons non vile, fed hone- 190 
Itum, ac nobile, Zacch. de SaUr, q.zCrm, 18- verf, cr iacMm 
habere^ Rot. decijA^o^, amen* i, coram C^icm.sk bene Pa- 
ralacc.,apud AndreoL ra/;/r. ^ 14.^7. ^6,crye^. Caren, ref&Lz^^ 
H. I ^.ey'yef . Gratian. tap. 17. mt. jb*. , qui Andreol & Caren. 
plene reipandent cnntrariis , 

Qj^x fortius procedimt in Procuratoribus Urbis^qui fimi 
de Collegio Patrononim Sacri Palaiii,cum in taJem ordine 
noncoot?centurnili Jiuisutriufque DodoreSi &qiti poil 
examcn rigdrofum,ut fupra factumjper pliircs annos fcripfe- 
rint laudabiliter in Rota j ac honcflate marLim , 6l origink 
pr.?Fulgeant , qui Procuraturc Collegii in Alma Urbe futit 
m magna exiftimationeapud Jadiccs,^!^^ gaudenc in IciUoni' 
bus,ac airociationibusuuibufdam particularibus pntrdgad- 
vis prxccdenti* i lit talcs Procuratores RoEales^ ik multo 
magis illi de Collegio in Curia Romana faciunt quafi rigu- 
ram Advocatorum, dum fcribimt in patrtKinio caufkriim , 
ac omnia explent ex ie folis, que alibi ;inparribusfaciunc 
Advocati, ut bene fundat Vizxan. demandat. Frindp.cil* 

i Quia vero didumeft,quod ad ctreftum fcribcndi in Ro- 
ta, debent Procuratores fe fubiicere examini coram Oecano 
Rot.iv, acduobusantiquioribus Ooctoribus ex Collegio 
Procuratonmi Sacrii Palatiiidcberet talc examcnO-itiiaven- 
rum fanum,'!^* bonum ) e(le vererigorofumj6i noUem,quod 
verihcarentur qucrimonii^ ,qua: hum per VicVLZ,ad ordmdt, 
CaJitlUom, iJtb.uirA^^Je^.i'faL^os.^. q/tdics OT qnantoSydr 
Carafe, 4^ leg^RecopiUAOjs^i.U' 9., dutn agunt ic fimili exa- 
mine; & potius diet refrenandits,^ rertritigcndus,quamdi- 
latan Jus no mcrus admittendorum, nam hoc clFei utilius re- 
bus publicis i vc! faltem non debercnc admitti ad poftulan- 
dum,^: fcribcndu^m in Rota,nih qmpraximdifertam lube- 
rent^ti: non cum tacilicate , kd cumardLto,^ rigorolb exa- 
jiiine admittere tantum ii[os,qui funt vere habilesdodrina^ 
pra vi , ik expericmia, ac limul candore , & probitate prxlul- 
eentes,quod uttlijfitnum love ,ii fervarctur : lipccnim acci- 
dit^iS: perexperieotiim vidi plures litcs, non taniex juftiti.^ 194 
delectu,quam(j?t Procuratorum infcitiaiamifiasluittc, funt 
fere verba precifa di Ai Carafco . 

Et licet Sacra Rota , i\ agnofcit , per Procuratores prxvio 
examine admiifos in cautis non procedi cum candore, quia 
fada ,ac fummaria lurium in caufarum diicutlionibus lub- 
dole,& cum mcndaciis proponant,vcI llio modo doloti, vel 
valde culpoli fint, foleat illos fu fpendereab exercitio, & h- 
Gultate Icribendi , & quandoque eoldcm pcrpctuo inhabili- 
rare,proutantiquitusfiiit provifum in Confi,i,$£, Benedidi 
XII. -5//.^/.»r,^at'.f(>^^.i.>oihiIominus fanior cfiet medic ini,h 
in illorum a imifsione, potius parce,ac auftere, quam large , 
& lenitcr procederetur,ii cnimfcvcra tf utina,non minu^ad- 
mittcndorum dodrina,acexpericntia, quam probitas vitx , 
morum honelias,ac in caulisagendisintegritasexaminabi- 
tur,pauci certcadmittenturj& jam a:tatc provcdi,Ci: non alt^ 195 
qui,qui yix adolefcentif annos funt pr^tergrefsi,^: hoc iace* 
re eifct fere neceffe , dum caufjE in Cuna Romana , & ctiaiB 
extra illani in aliis Principatibus multum defeccrunt,crevic 
cgeitas, & luxus in caufarum Patronisaudus fuit, unde ho^ 
rumnumerusetlrcftringendus non augendus, uthonori 
Curi.ie,litigantium utiiicati,& publico bono,hoc modo me- 
liLis confulacur: hie e(t mcus fenilis in hac materia,*?!: vidi in 
primismctCurixannis, in quibus major qianri^as caufii- 19^ 
rum afrtuebat,quqd fatis minor numerus Procuratorum hi' 
bebathonorem Icribendi in Rota. 

Ex quo Iuribus,non jurgiis,legibus, non libcHis finiofis ^ 
debent cauii defend! per Advocatos,vel Procuratorcs^id^o 
debent abinjuriofis verbis,ac conviciisfc abilinere,aJbsno 
taminfamis non cvadunc /.^//i/j/ri/ C\ de pafiatdjf.PcTtz. 
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verJk\modcjtu%m qmdcm XmmuTjic <ff,Aii voL\pr.,<j, i,n,i^ 
&fc^»y :k cavctur in C o/jji, l.ikmdicti Xli ^.i- Jf^iiar.nou, 
torn. 1 . ibi - H€€ hU rd qnad cunji, expo/cn mUitas m licemtam 
canvtc$ancU^ \^ miUdkendi t€fmnimcmprarHmpM' alias 

198 nomine Advociiorum,^ ProcuiacorunnanMUoin-EabLLias 
con vertentitryXammar, ihidjhi-j, verfjHper omma, £e ukra 
noum infiinif , (\ paulantij, jargiis, ac contiimcUis caulas 
deicndentjUti procices^ccinyrarii 6c imprudtn tts in iu^iicn- 
dojck fcribenao jduiii verba ooiiponicnnc, fed luquuncur 

199 inconJidcrate , prout vdimc , auaiiint aiukotitiSy quod non 
VDlLint,Xainniar.i^,j.i^*io, ligo puifum in hoc retci re auo^ 
calus in lit K fads cLiriofas,ac ad reiundendim procaciuctin, 
ac pcrulantiam, fcitu dignos, ac necellarios; Ciuidam cati- 
6rum Patronus fplier.B (acis incdiocris, .S: tilius falxi Ce* 
jnenarii,& qui in fcribenJo> 6^ jura fui Ciioittili deducen- 
do crat latis piger^ex <juo illuin non jur^busj q;iibus erat dc- 
ftity tus, fed longf tudf ne licis volebac dcfctidcic , dmw urge- 
bttur ad fcribea Jam ib alio caufarum Patronu , Icribcnce 

?'ro alia parte^wcncc bonum Ju«, 6c qui ob hoc ciuiam po- 
uerar in lilla Infjrmationis, uc ilJius expcditioncm haix- 
rec^diftusfiliJtFabriccmcnariiaufas fdit diccic publicc 
ticeri caufarum Patrono* duni oretcniis intoroubacin ci- 
dcmcauiaquemdam jyQiceniconfpicuum in Urbcindic 
Intbrmaiionis, quod l^peincaufa inforniabat^quia uct pau* 

!>er volebac maUipucarc mimoru.n tunaioiniiiif alter can- 
« i^acroniis i tali ftlfo con vicio punctus (dum ciulam po- 
fucrat in lilla^ ut potiLishabcrctilliuscxpcaidonem rctarda- 
tam atilto Fabri , nun uc uaukipiicarct Fun^tionesj refpon- 
didic cum iTiuJc(tia( fed hue panxic obloquen.emj ego Jt- 
cet lion di vts, noi aiukiplico fancrioncs , led potius , dum 
inilo pro cxpcdttione caafx^/:xopto,quod Ui« iion mukipli- 
ccnturi:^ mukum gratuloi^quod tu aivesiis, & quod h Uo- 
mus tibi ex CiialimtCjac raina cadac, illa«i |><jccris Ihtim rc- 
ticcrefrnccxpcnfa Fabri miirarit , voleosdiccre quodoblo- 
guenscrac hlius Fabri mLirarii i hnxic calis Procurator non 
iotelltgercj & obmLiuiiti led bene Judex caufx cum rifu col- 
lauda vie punfturam ex tc:npote data m » ^ uc dicicur voli- 
tant £t in alio cafu dufn cm iam eximio Procurator! ex or- 
dinePacrononim Collegit Sacri Palatii^ qui alkgaveratccr- 
tam legem iatispundualcm fupercafy,quidifcutiebacur co- 
ram Judice » Aa vocatus Icribetis in coiitrarium in ilia cauia 
qui crat tiiius Alutarii , fe i Chirothecarii , ac Profumcrii , 
prefiUsapondcrelegisiadividualis, cxcraoeam dando rel* 
ponfioncm dixii^quodcextus oilegaci inductio,ac interpre- 
tatio tacta ab ipfo Procuratore non erat aciendenda , fed ilia 

Jtel data all ipfo Advocato y cum hu jus munus fit in Curia R.o- 
m:kni in juie fcriberc , ik dc Jure refpondcre , nun ante Pro- 
curatorisjcti'us opera circa fidum trmtum vertatur; Prucu- 
racor protinus, ac promptc refpondidit , tjuod caularum Pa* 
trout in Curia,8: proecipue illi dc Colkgio,ex notorio Itylo 
puHunt dc Jure refponaerG,ac leges gloiare,ac interprctari,3c 
ctiam hoc general iter iilis calls facukas attribuca fuit eo 
tempore , quo Oodoratus Inl ignia fulceperunt : ik ulterius 
addidit,quod textus ab ipfo ailegatus non egebat glofj> cum 
cfiec fatis clarus , lS: inccrpretatio , ac excenlio data texcui ab 
ip(b Advocacoerat diviuaiiva . CS: extranea > ^ quod leges 
non crane dentibus extendendE, iicui excendiintur peUes 
animalium dcmortuoruoijalludens arti exerciu' per Patrem 
Advocati , qui Hngens long i as trt,iiinpliciter rei'pondidit » 
quo J Judex vidi!rec,quis bcnc,vcl male textum iniellextireti 
nw>s cafjs hie rcferrc volui,a J hoc ut AdvocatijCk caaiarum 
Parronij 6: fignanteraftace jLiniores modelle fe geranc in In* 
fbrinati )nibus,tam facti ^ quam Juris . 

202 Ukra modelti^im debent etiam Advocati^ &: Procurato- 
res ede breves , 3t non proli.vi in fcribendo, C^ orando^Aze- 
vcd, 4^^^. RecopU. t9mAJikzMA6, ieg.^jju.u CabalUn.ciJ 
Conjh A^.irchMkz,c,z idnprincip, ^ & cavetur m Co^^jhi. /.i, 
Bencdilli XiL Bull 4rj$ov. torn.!. , debent enim cum breviti- 

205 tejomilfo m'lltiJoquio, refpondcre de JiirciDec. i^onL ? 54- i^ 
primip, Aixtin.can/An.ixtrca mcd. Franc, Monalci*to/»/.i7. 
nAJiki, Mirtdn Frsfia.^td ejtts cmJjtA &fcq. Xaaiuiar. dc 
offJadic^T Adv<Kiitf,zjijAji,\^^ 15. Nam contra prolixos 

204 Advoca^os, ^ Procuraiorcs poteft addaci ilhid Euangelit - 
diUrant emmfii4ChrUsfH^Sy^ mtgrnfiiamfi^rits ^ at ad- 
vertit Azcvcd. ubi proximc rt,\*vcrj\ liddna porefi * Ex bre- 
vitaie quippe in fcnbcndo muka rctultant commod itprimo 
quia minor eft iinpenfa fuliorum originalis Informationis , 

305 qme fo: vicur Advoyatis^ A: Procuratoribus ; fccundo aainus 
liiipendicarincopits Amanueniium, qui tranlcribunt In- 




ibrmaiioiiwS dandas iudiwibas* 1 eriioquia Judices, pr.rci- 
pue opprciU a matupiiciiace caufaruiTi . lafUdiuntiir ex tola 
fupcrncidii vilara Information um profixaram , ik mukiim 
tix iliaram orevitaie voncipiunt haaiicateuvacbticiani ,& 
iiiasactentiiispcrkgLmc . 

Ai licet brcvitas lit collaiidanda in Advocatis , & Procu- 
racoribav^ihuc nun debent oniiuercyilkgarc omnia nccef 
l^ria ai caul^ opportunkacsm ^ nc diim nimis brevitati ftu- 
dcntjObfcuricvaianty.Si ncccllaria omitiat^ Azcvtdi>ii«//rj. 106 
/e^,^,//,i vcr/.4ebent ia^nenjnivsi debent dum icribur,adver- 
tercjvjuod Judices,cor.jnquibLi5lcribunr,non funt infbrma- 
II de m^riiis cauiijUcut ipu kribentes in illaiideb taliter de- 
bcL Infuruutiiinesetiormarc, at ex illis Jadices focla^c Jura 
caalaru iecidendarU|de ficihjUt homines , no ut Prophctje, 
pcrcipere , ac dcciderc poilint y6i ipiimet Jtiiices debent pa- 
tienter pci legercv^' fi^^uri Intbrmationes quandoq^diffii la% 
quia lie cxigant qualitatescauCarii^quaru nKrira^onfufa,ac 
iiicricata, non pollmit paucis verbis cxtricari , & dilucidari , 

OcbenE quoque Advociti ( cam hoc non lit munus pr.c- 
clfum i^f ociiratorum ) in fcribcndo iUegare Icgumauclo- 
ritates^namturpeettakquid line lege aiccre ^.confidere- -o? 

i*rMMfery^rMlAOnAUV€rfjwpe jadic^i/it, i>odori nam- 
queaiiquid dicenti^ac Icribcnti^ U dictum fuiun non probct 
*ege , vel ratiune , non eft creden J u^n ^td i (i iiUm C\de col- 208 
lmAiU.§XQnfid€r€miiS AmhM incm.&/emiJf,Siiv^u,€c/,i, 
w,69.Cyriac^awr.so. .5.C^ concr.i^SMAjSun^iy* de PretJe 
WicrprMr/v^iHmjnprQt hm. i 5 . lioc. Jffc* n | ;/, i : x^rdm Pen, 

At ti lex non adiu lupcr calU , in quo Aavocati fcribiiiit, 
fed pro illius deciuone Itct r^tio^polTunt ad luccrc ratio- 
lieni, ctiam hue lege, quae ratio dcDet inovcrc Jiidtcem, non 
^it4*;+«uquamlex, cum vV ipfaltTc talis non ill , nifi rationc :o} 
iandecur,Franc.An^aid.tw{/^^^^.6b4Xi»«ld«c>i/(rt;iJJC. dc 
VcnnSn pKQtm.L .Rm>r^cvpitinMk^nH.^ Tiraquell. *>? tr^tL 
cejf Muau/,^Aii,Cr/c J, Ai^Vi^l 4U€gjUA6,lcj.^,fi.4. lUmi- 
nal.lun. <.m,4^i^.^AiMk^, D^jian ir.rL cnmin.tomA. ii'ki, 
c^JsA J ubi quod licef dici iulcat ^ erubefcim'js tine lege lo- 
qtiijtamen hoc hliit^^uandopolfuuius argacre a riiione na- 
turaiihneaualLiriumalk^aiiojie. £t qajJJeficieme lege lio 
lurhciat olJegare foiam rattonem naturaiem, & ai illam re- 
cm rendaii* lit ifiir€ §Jicitmjf, a€ excu/jutor, Decian. diB. 1 1 1 
caif,<)^,y, ierapn. ae prtvUJur4m,priviL4^M. ?^tantc qui ppc 
rationc natiiralij legein qaa:rere,c^ aiiqiitd ailegarc,e(t inhr- 211 
mitas IntelkwtuSjAiigeL co^if zi^.mji. vcrj. ^/t^frcXachc- 
ran. cmifA 8^*4 7, t urt,J un. €orij,% ^m. 1 i.v€.f.Vr4ti€rca fokbat 
Monai Jx<?/^ 107J/.16* Grev,^4 nhferv. QixiUn pr(iem.nAio, 
Miv\iu9?7fHU'Z(^^.nA^,t0m, 5.Calareg adSutut. GcPtH^dc 
fncc€jJ.ihtNfcft.% 15.;?. jS. Kadoqtitppe naturalis^quipara- 
turyericati,^ qua nemo fubdiicipote(i,lluger.c^a/j/. iJi.io. zij 
Cachcran.4,co///iSjy48.Franc.Anfald.t(>»/Ci4i*i7.668.quiex 
Baldo $nt€r conf. Angdt Jratris fui 1 vqjih^ verf ecctj^rmA 
textus dicityjuitius, 6c xqutuselfe (emper inhxrerc ilU fen* 
tenti^qoir aieiioribus fulcitur rationibus, etiamfi Impera- 
tur ellet in opinione contraria . Quando tamcn habemusin 
cal'u, fup^T quo elt fcribendum ^ legem aliquid determinant 
tern, licet lit deftkuta ratioue, ill' pro ea ratio allegAri non 
poiut > adhuc cum lege fcripca procedendo m eft, nam non 
omnium , qu* a majoribus noitris Itacuta funt , ratio rcddi 1 14 
poteft Ijtofi omnium ffMe Ic^tk 1 6c in his , qua: funt luris po- 
littvi ftat pro ratiune volunias^/tf/i>r cap.fi grati^/s de rcfcri- 
pr\ J 6i bene Mart. i>; did prdf^^t, Ante ejusconfn.z ^.Cr 14. 

PofTunt ctiam Aivcjcati alkgare lura^ac rationes debllcSj 
dummodo hoc fachnt tine talijtate, ac mendicio , quia alt- 
quando ludicesdcbilioris ftomachi plus moventur a nuio- 
nibusiebilibLiSjd^poti'asapparendbus, quama fortibus, 21 j 
iS: kibilandakbus, ut a Jvcrdt Azeved. ^1/(^.4. m^yX^xw 
mar. de^J^dic^^ Advocp,i.'j3*nS. kXIi *d maxime oppor- 
tunumclt facere in Tribunalibus Colkgiaiibiis, in quio'is 
niuki interveniunt pro dcciiione caufarim^ub Ingcniorum 
varietates , dum quando^^ue ab aliqaibos folidiora fpernun 1 16 
tur,debilia ver6,ac fallacia plaafum habent,ut notat -loAif- 
ftmiis Card.de Luc. dt credit Ji^ debuAtfc.\iJiAiJC^ defidei- 
com diJcAi^ji.^. 

Quinimraoj quando Advocati fbvcnt luftamcaufam, 
pouunt ukeriuscum verfatiis , ac llibriHtadbus proccdcrc, 
ac dccij>erc, dumnio 16 fiJla non ^tllegenti^/^/iw c4p, Domi- 1 17 
nm nojtcr zz.q,i Franc.dc Petrxtfjt/'.i «. 40. Mtchalon depo- 
fitx^AZjkii. Guazztn. addcfenfReoranpr^ffstt^fhil. Perez, 
de ardiftdt. Regf/. C\tflelL ram^ i Mki. tit, 19 Lz-f./cd dubitJit 
faUpx^L I .Xam ma r , d^Sji.z^J'fe^. . 

Cc 4 Debent 
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i8 Debcnt qiioqnc Advociti proprhs opiniones. i\ deficiat 
lex, vcl ratio in puntto, alJcgare glofas^ cum migna lit Hh-^ 
rumaoctoricas,ti: prxieratur auttoritati Dod©niiii,& rcgu- 
briter ab illis in judtcindo nun dtreccdcnduin,IiiiT wLm 
vimjf.de hftxj' /jiKiiB]dJnc.iJe n^tHr./ucceffJ-e^id, Saltcet. 
f>/ i licet C\^uipottor inpi^mr.h:^.Ct^\ii\.canJ.6<))^M.\z.vol.%» 
MxnJn prJLfM,iif7te eJHsco/i/.fiit^^. KoJandc<?w/i47iif40*C7* 
fe^,Aa\.\La€Ci/.AiarchMjT, 57.Carafc.if^ leg.RecopU* ci uzf. 
nAii,& jej\^inm3ir,d€ OffJMdic.QrAdvoc,p,\,^,^.n,^z.ik k 
glofa in Curia Romaiia nun eft reccdcndtim^ Roland, ibid. aUeg.i],i.n.i>,infinc 



29.;7. j.Lad€rch.ro;?/j5.ffjv.i3,Cen€d.f^. Cdnonic,& Crvjl^.S, 
fr4.C^^/eq.CcvnLc&mxof7trA Commnnjn proem, njfj. Cirocc. 

mar. deofJHdtc.or AdvQCp,i,<j.iun,s^. Epilcop. Kocc difp, 
/HrJei€Ci.tam,i,cA6art.zo.Gzron,var,re/oi,c.i.RMbr.Dotitor, 
i?.i49.cryf ^^.Amat. deciJ.Aiarck i un.zi.^oiMt tfj^i'i. na. 
ii,p.t),r€cem* Pitjut prafcruir opinio Dodoris^qLiam tcnuit 
in traftatUjiilijquam tenaiccanful€ndo,Farin.^i.^,i4J/.i7, 
Garon.ubi proxime n^i^C, Xantoiar. 4/ir^.y. 3^4^,5 7, Cened 



219 ;74^. AmlC.d.l7.53,Carafc.W.f,lI.».lI4,&fukor^gina^sdo- 
a^lna Abb* m ced&ccri rt,6.verf, O' propter AkUorttMemglfh 
f Moris de re/cript,^ ubi quod tanta tit auttorita^ gioiae, lit ab 

ZZQ ea in Curia Koniana non rccedatur . At licet gloii auctori- 
OS m.igna lit, He dicatur Dov^tor excellcntior aliis audtorita- 
tcprobabili,Dec f<>w/i46.;7.7. WidiVUndPr^fAt.fi.^6. Nihilo- 

211 minus cum giofa i it intelligcndafecundum leges, quasalle- 
%^\.yD^cim.cof3fA.n:i.;,J^M>l. -, fj leges ab ilia allcgatjenon 
concludant i J,quod dicit, vel ad(it lex contrarium dicens , 
tuncglofx auctoritas attend! non dt:bet , cum iilam allcgarc 

22 2 pudor Ik y qviando adilint , ut ex GloL m Lfcd iicetjf.de off. 
Pr^Jid, fir mat Mart. nbiproximi n. ^ 



Lt licet Decian. refponf.%%MHA6. iib,^ . Menoch* rd«/i24 

nMzMkiSuxd cofj/.i^q,ffA PauLdc Monte Pic, con/.ijtH.z^ 
Magon. dcc.LHcett.N.i ^XJ* ibt Additta tcneant contrarium^ 
cxquanonpr^tliimicur , quod Dodores confulendo vo- 
luerintpropriam conrcientiamoncrarc,\' quia conmlcndo 
magisconliderateproccdunt, quam inleduriSjdumin Ic- 
(itionibus fo^pc errarunt • 

Nihilominus verioreft prima opinio, qu4m poft alios 
fupra relates hrmat Garon* d,n. 149.0^7^^^ ♦ nam fulpccta ell 
fides conrulcotium , durniniliispotiusairi, qii^mveritari 
incumbitur^di: pecunia licilitcr pcrvertit rettum Judi- ium^ 
&oculoscxcecat,itaut, quandoallcganturloluni conlilia 
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Debcnt Advocati corum opiniones firmare cum aucto Dodoruiii poiiit dici , cupcre vidcrc, qui fententia- fucrinc 

, Ktatibiis Doclorum antiqaonim,pr^cipue Bar£nli,& Bildi, prolata: in caulis , in quibus cmanarunr, Qu.fad, divert* 21. 

il3 qui lunt noitri Magiftri in palcftra legali, nam Bartolusclt ^f,26.Franch.firfer#/.26o.A?.^ C^ 6, Card.de Luc. deemphyt. difc. 

omnium Magilkr^Staiban, re/oiforef3/li-j4.f2.yH. eli Doctor zi.fi.^*<ir defend. in/ttppiem,tom.i6.p,}.di/c.izyjn.^i,\jtct:ol 

fublhntiilis non phantafma,vel Doctoretlus, juxta Bald. re- decijlFlorent,9,n,zH.Koz. in L^den^L enfm 2?. Inmi 1666 f. 

224 latum Jl Gratian. cA}i6,n. ?4. & laf^ /// LfiipuUtiones 72. mz, in finxoram CardTajin ^ pofiec recipi opinio pro prxlationc 

JineifAe verb. oUig. qucni refert Scacc. Ue Jenten. cr re jndti, conlukntium y quando ab ipfis fuiiret reddituni conliiium 

gia/,i 4,^.1 i.nA 5«qui dicii,quod B.irtolum in Icnibus fcmpcr pro veritatt, vcl oltenderetur , fuiile fecund am illud judi 
22J ?tdorat tanquimScmiJeum i tV dcbtmusadhirercopinioni 

Bartolijcumin illalemjer ht liibitantia vcritJitiSjPcgucr.^^tf- 

ci/*ioo.miosircafiffemihcUm\ dec.g6,nAO.P3lm. decif.Ui* 
i26 ctf>/. $4-^. 7* ti raro deviat a veritatis remita,Peguer, ihtd. Et 

in concurfu aliorum Dodorum illi magis itandumell, 
227 Gobb. conjidtMcif 1 1 7;7.io2. Palm. detif Utven.^y mim-^, 

BaldusveranihilmnDravit,Laurcot.dcPiacd/?/ 145.^1^ ^i ^ ^ ^-^ -^-.. ^ , - 

218 licet quandoque 00 fui Ingenti nimiam fubrilitatemfucric Joi.c,i,RHbr£>oilQr.n.i^i,iy'Jeq,S^iLdecifyiragdn,zy^,nu.^. 

^29 in iuis opinionibus Varius Laurcnrde J^in* cof^l 16^^,14, ubi plurcs cumulat Vi v. deit/A ^ v-4. c^*^ dmb./cf Grcvc, 

k5o Ratio airtcm cur Dodoribusantiquts , t5jprxcit>iicdidis ad Cnlli^proemju 22 Doctorisnamque didum in termi- 

Banolo, &: Bildo quoad materias Civiies,^: quoad Canoni- nis, li non habcat contradidorem , dicitur cafus legis, Me- 

casJo-Andr.Archidiac.CaMcrin.AbbaLZabareIKButr.&Fe- ' " - 1 - . .^ . . 
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2^ 



catu I n , ex hrmatis fupra hie a fortiori ^^2 2 1 dr/eq, 

Debentulterius Advocati Icribcndo allcgarc Dodorcs 
loqucntcsin terminis,non per r£gulasgeneraks,namii pro 
cedant per Tolas regulas genera its , iiabebuntur pro imtKri- 
lis , cum ad illas recurrcre lit refugium miferdrum, Caball. 
co///49.^.i i.G" corjf%4MAiMki. Gallia.ii*:^ Coptji. Alex4ffdr, 
prijAt)&,nAi. Mantic. deiacirMk4,titA*ff.ig,Guon. vtr^re- 



ill lino, fit piusdefcrcndum , quam modcrnis, ea eft, quia Do- 
dores antiqui erant doctif5tmi,utebantur bonis librts, & vi- 
debartt bonos textus,& glofas, ^^ omnia in fbnte fere in pu- 
fto,moderni yerojcum tanta lit hodiccopia !ibrorum,ut la- 

232 bori parcant folum lihris facillimis^^ ex qaibusparum^aut 
nihil addifcitufs utunturJCabalJin. iiirf Co^fi, MarchJik^x. 
fifhfj^fin.y ubilaudatDodoresantiquos, &invehit contra 
moiernoSjDulph, comrJarMb.ixomrAjjA 8. Farinac^rcf fr/. 
/kditi4L^A4,ff.^.i:sr 6.Garon. varxc/oL c,i. Ruhr, DotlorMH. 
i26,Capicc.Galeott contrAnA^, , ubi tanti fapit antiquos * 

i^5 utrresmodernivixporsint.'equari uno ex antiquis, ikdt 
forte corruptela noltrorum tcmporum, dum (alum Phalan- 
gesmodernorumproducituradimpkndospapyros, & an- 
tiqui MagiltriquaiiiJiitterati amplt IS non inemorantur, 

254 quando Sacra Rota amplifsiniiini,ac vcrevenerandum Tri- 
bunal conllicvit in fuis aurtis , ac folidis refolutionibus fere 
ftmper utialiqua thcorica Dodorum antiquorum , ex quo 
illostgnofcit puces Dodorum modcrnorumjvolui hoc in 
honorcm antiquorum Magiftrorum hoc tangere,quia pro^ 
priis auribus audt vi a quodam Judicc , quod didi Dodorcs 
^ntiquierant pfo fcholis,fcd pro foris eflent folum attenden- 
di tradatus^ac decilionc^quafi quod tradatus,a^ deciiioncs 
emaniverint fine audoritate antiquorum Dodorum, & 
quod dcHciente audoritate Tradatiflarum , ac dectfionum 
fuper cafu dcLidendo,deberetprocedt jure cervelotico, ac 
fpernendieiknt theories Dodorum antiquorum,qui lunt 
Magirtri.antefignani ^ & fidf,ac fagaccs Inierpretes le^um , 
ik Canonum . Non dirtiteor tamcn^ctiam Modcrnos plures 
folide fcripiilTe , S: ab antiquis Magiftris non dircedcndo , 
plura vcladdidiire per iJlos non tadi^vcl faltcm clariusillo- 
rum conceptus, paucfs verbis expreflos,dec!arane . 
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noch* confp i.m 1 7. Surd, confi j^jj^z 5 * A niald. lo/ij^ i ^z^ftm, 
jq6. Grdtian* c\z8zjt i9**y ^.V^ j,n/Lii. Garon* dx\i. ntiAig, 
Mart. f^ot.Ptfart, Kn.y.O^ f^ot. 1 9S,;y4.Seir. d deci/.i i ojtA& 7. 
lit plus valec una docbrina in ptmdo,quim millc a remoris, 
ac Umilibus,^ iilaampiedcndaefl,Natr. at/i/JjiiuLn. An- 
(ald.^.fow/i4i*/f.69i.Franc.AnE.Colt^<?^^<57.w. ^2. Cavalcan. 
deiifiS^ff, 1 6.C''" ^o.iS' deaf. 5 47?//, 10. /). i . Garon» tibi proxime 
HA i<^X^ 140. Magon- decf/.fiorem,i6M.iSMinyoe.Pt/an, 
198. n.4. Qiiodque Dudoris didum in terminis etiam fmc 
lege loqucnris habeacur pro calu kgis , donee afteratur alius 
liodor , qui contradicat,Dcf i.m, co/;/i6j7Mm.^ j. & ij^JibA* 
Greve. tn obferv.ad Gaiil. tn proem.nHfn,i ly.O fe^Gr^iizxx* 
iap.^l\,n.zqXiivonMieg,c.z,nA4iXZYY\ic.€otnr^ 24S. iy^, 21. 
Monach^ea/.F/orc/r/. i^. j9.Rot* dettf,^^4.n.^.4.pA 1, recen, 

Itaotfi Dodorcs reccdant a dodrinispun , ikin 

termin;s,obargumentationcsgcnerales,dt- ' ic invo- 
Ivere, ut pulti in iliifp3tyCyrhc.diti,copjtr.Z4HjTttm.z^X2iim 
Dodorum audoricates Joqucntcs in terminis omnino fe- 
quend^ iint#Garon. ». 1 5 2. Monach. dccif.BojronA \ .n.96.<T 
decifjp^pmftt^^nkm, 1 5. , luper quo videatur bene loquens 
Greve^d QMuin proen^d^nA 17. ad 1 24.* 

At pntdida vera funt , i\ Do^iorts loquent^ in terminis 
non iiabeant contra fc,vel k^em,vcl glolam, ve! Dodorcs, 
veh itioncminconcrariunn hisnamque cat'ibu? dodrin:e 
punirtuales non pollunt tanaiui p.mJus habcrc^ut prefercn- 
di fine iegi,glofaE, vcl rationi naturali contrarium innuemi- 
bus,ex lirmatis fupra liic ^^22 1. er 222, 

Si vero liiperaliquopuncto Dodorcs fmt vafii ^ &con- 
trariijUt quia in uno loco ununa dixcrint , & in alio contrj* 
rium, Advocati illosalkgaredciuiant, illis namquc tam- 
qu un variis , t^ fibi contrariis non c(t credendum, Cravcrr. 
eo'7/204.A/.:.Sardx^^90 «.j6, Morott.ro;f/^i. 1?. 17. Garon< 
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PrxtereA fj fuper eoJem pundo adiint Dodorcs in Le- d,c,Zkn.i.Qr<^*hUnJ^otJ^if€nA\z.rt,S'^tAnc\\Jec.Z40.m*.i^^^ 

dtiris,ac in ConWm infer fe digUdianccs, tunc in difcordia Kot. dec\64ij3,6,p, ^jomA.rec Ex quo Dodorcs varii,^V fibi 

opinionumcrirpntftrendc3k ^^i(5oritas Dodorum, qui ali- contrariihabenturprotcittbus vacillantibus^ inconfianii* 

(riidltrnnriinfinfcA/r/s ^^doritati confulentium, cum bu5,CS<:metidacibus,&: licnonmerentur numerari proneu- 

3i5<5 Dodorcs ccnfj/lcnrcs, iiz ^ pluribus fokant ma^is biirf.e , tra parte^Garon. dx,iM.<^. & fic bonus Advocatus, fi illi allc- 

ik Amfcfs, ut illisgnciii <^^^*n,air , cony crc, quam L^ntrnp , gentur tales i> jdorcs varii,3c c^ntrarir^orerit rclponderc> 

& \xiiuu,SocdnJu!}, faj^^^^^^y^ ^^ V Uki' Kk^ *^^ ^^<^^^ ^'^^'f H^'^ ^ ^ ^^-^^ "^^^ ^*t lubcn ia rati j . 
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Dc Salariis Advocat. & Procur . Annot. LXIII. Art. 11. 409 



Si tamcn aliviuts Uodor ia uno loco nidius,ac imturius^ 

2%t m.iUTudii'culla,-ipinit>ncin hrimvi^rit, quanj inal o, elt At- 
fCJKioJas in co iuco, ubi IcJiiloaiiquid hrmavic,At>t>.//^ t\ 
kffd, lire ijiffcm dcprtjiHUt^PrsUt. Mcnocli.f ^^7/3 ,n. ^ o- K i- 
iniiuld.Swii40^-64./f.2aMorott.caw/i nAf^.verjJjanc tAmtn 
O^ron.^t i^v;r.9i,tjr gz.Extjuo liodtoribitsdiiputantibus 
nuccriam/upcT q ja caJit contrDvcdia, oujor hiics prx(bri 

251 dJx:t,q«i4 11 Doctoribiislkco^cdcviSi: nurt tiilijucata rnaro- 
ria proLciciui juSjLadcrch ca/r/.^ZMA 5\iarJ. confii i^^fAz* 
GAroa^c-.iji.94. Prout uli Doctori vjrio eit crcdcndiim^j 

155 i^dc^ta-ndumincaopifiioric, quampJaries tcnuit Rimi- 
naldJuiT^^///7.w<,49. Menoch can/A^^nH.x'j. cum al its per 

2.J4 Garoa <i.cr.i.;^, o^. vcltalicalacfl Icquciida. opinio h. una* 
nior, & rationamlior, Cabaliin. *^^ C aw//. M^rcbJibjSx.fin. 

Q_l,ia vcro pcrlipc juxta nortrorum tcmporum Lilljm, vcl 
abulani, 6l foric in in.mifcftim pcrnickm , 6l non tU[A;ncn 
ciuti fit iiugpLis cumulus Doctoruoi pro hrmandaalL]ua 
conclal!orte,C^ non Icnicl inter iilos adtiint aiiqui dcftrucn- 
tes conckifiontni , pro qua iirmanda alkganiur, ex quo po- 
Z55 nunt aliauam Iiinitatione!n,vd diiHnCtiuncm parti adycrf^* 
£vorabi!em ; idco cauttts e(le Jcbct Advocatus,^ cauli pa- 
tronnsin Idigcndoauttoricatcs Dodorum j ut nempeaik- 
get illus tantum, qui nrm daot limitationes, nee decLifatio- 
ncs contrarias , alias pcr&peScribcntes propriis jugulantur 
anrtiSjife qui rdpondereacbcntciillmaccipiunte minibus 
fui Advcrf jrii,6i in h >c vidi multoscrrarcNam ScriiKntes 
in caufis , quand j cxoptanc foiide in illis proccdcrc , pr.vci- 

Eue in rcfpandcado Daitoribus in contrariuniallegacis,ie- 
cnt inipicere lcgcSjgluJas,Doctorcs,ac rationes per illos al- 

256 kgatos,nani juxtauJ.sdtix'ntinteJiigi,Bartol.i«/,^/a^/W////i 
^A.Jilibcr^tiams -y.fUe liheKli*g^JirS\itXu,onf.i).n. sa Cofl.Si- 
cul, €anf'jOM.;o.CyYi^cxo/7iK ^S*/tH. 1 7, Gr^t unx\6H<),>fii,i 8. 
Lud'jvic dec,Pcr^/.^M.iiMQn:ichdec,fiQrenf,49 wuio.^ 
dei\Bonon.jp*pHntt^.n,^.Qn'on, d*c zmh 105 Lx quo Do- 
fr jrcSjCX fapra hrmatisjiiint quaii relks J jris^ii: Itc j jxca au- 
itoritares datas in contcflts ilint intcl Jigcndi, undc ii conte- 

*57 ftcs di vtriimodc dcponanr, f lifpcwti recidan[ur , U non funt 
attcidcndu<3i nun ic nel vidi, ik Ciulas iu foro agcns, %k Jus 
in (-brudiccns, quod fatre aUcgati Uo-torcs rdtfrenrcspro 
eommopinioncaiiqiiemOavtyrern^quicoutrariiiexprcrse 
tencbaijVcI erat extrancus 4 calu, pro quo fuerjt aUcgauis . 

Ij8 Parvi Wcicn Ii funi Do A:>rcs Joquentes per tranrcuam, ^ 
ficco p£dc,cijn\ illi aiiLnilcnt.ir ovibus, qu.^co fakant , ubi 
alia 111 cavic,«:$£ avibus , qu* eu volant, ubi alia volavit, Surd. 
«■<>«/} 1 i^n.i I •CT ca/i/^^MM*(^ Menoch. c&nfy i mm. 54. Fular* 
€9^t/.i40.n.i^^jn^ch,dcd/.Ba^ion^}0.punti^ni*. ^o. cum 
ai lis per d.Girou*^*97 cr 95ddem dicendum, ex quo lunt ii- 
milis^ vcl pcjoris farina; dc Do^orib as , qui per modum re- 

159 percorii^v\:peradJitionemrcl^eru!K limpiiciccr dicta alio^ 
nmi ^cuui talcs Do6ti>rcs non tcndant aa difcuticndum , dc 
dcterrmnandum , fed folaiTiad rcmemoraiidaui funt, verba 
Kuin.c&n/Ji^4fh*6,n uik requiturd*Garoo.ff.ioi. 

Qjando vero i>oftorescorum Jententiarn brmant per di- 
ftiones/^^/i/?^ ydfinLAC limiks^ adhuc vidcntur refolve* 

i(So revest poifLUit allegari a J decifionem caufarum, cum quoad 
ipfQSvidean£tirck;ciderc,Surd.^'5/i/44.Ai.i5.Bccc.£*aw/^35J»*7. 
CjVMm.c^p* 1 1 M.z i.Garon. dkix^p i.n, i id 

z6i Prout fi adlint Dodorcs ind**Hnite,& generaliter lo<iuen- 
tesfuperaiiquQ pun ffco,^Ife alii dillinguenccs^ac coiiciliances 
opinioncs , prjefercndi funtdirtinguemeSjFranc. AnLColh 
€onfriOJt, ip,vtrf,prdi crcd^ Eugen . ton/, \n, \ <^,C>* co njH %,^A 5, 
lih.i.MiTunprs.f4t.4fue eJHs con/MH.^^. ChrUnxa^trfaren/. 
C.I 5.wi.78.Garon*^*d^/#.! laXammar. deOffJ^dicK^ Ad- 
v<iL\p.i,j,j^,n.si.Si\vA,dc€.^%.n,^,Koi.d€c,^'j^nA carjim Gre^, 
Itaut didtimi Do Aoris,gcncraliter,ac indilHnctc loquentis, 

x6z fit Intel ligcndum lecundam dida Dodorum diflinguen- 
rtumjGratian* c^^6MA7^iy*/c<j, Scun,dcct/,3j^fQ^. 1 1 . «/r.24* 
iiiTZ.di;c.<)j,.n* 1 i.d.Garon./r,i 1 1, Ex quo,qutdtrtinguit,pro- 

265 ximus eft veritatJ,Surd, can/. ;4<5.^.t i. Con,S\c\Alcofr/j^rh6u 
CT <'^.(S8,n.^aCevaLprjL?.!y^,/;?^r.£/!r/.5(5.07'yey,Garon,>»» 1 1 2. 

164 Siautcm Dodore^refjrant duas opiniones , ik neutram 

^ eligant) tunc videntur approbire , & refidere cum opinionc 
ultimo loco relata,Eugcn. c0rffA^M,i^.& canfi $,n*^6Mb-z* 
Jdcnochxoff/,1 14^.61 . Garon.^. j i ^.Ludovic. dci.PerHfic^. 
m.,^\2LmmiudeOfJHdit\& AdvotpAxi,^.ff, 5>?. ubi quod 

16% prxlumitur pofterior opinio mclior coniidcnta. Sitamcfi 
kcunda opinio fuerit per Di><i:torcs relata per didioncs 

16& ait4mvis^ iuet^Sc limiles, tunc per illasnon inJucitur corre- 
ctio prirriE opinionis , ncc ab ilia vi Ji.tur rcccflum , ut Ixnc 



hoc probai L.igeii. c^fjft^juiA^, (^ 1 > J^. :• Prout i\ prints 
opinionc tirmuia, fbium adducantur qujsdam argumcnca z6y 
pro fecund ** Ld *i.c no\^ ttr «ietur^ugCiU d.cmj, ii>» w/,i ^. 
vtr/mc objftu 

Quando vero agitur fuper pun Ao , in quo inter fi; digla* 
diantLir Uodoresjcx quo plures lUnt pro una opinione , & 
alii pkirespraopi;iionecontraTta, tunc Advocatus debet la- z68 
borarc in probando, Itarc communem opinionem pro fuo 
C kente, & quod ab ilia non cilrecedeadim in •tidicanrju 
cd.mvtmfis de verb px^ficxwAe dccim^'k coaiaiuniicr Do- 
doi'cs in c, lAeConjHtJjtnk^tfJe Of. ^s/ior. ihi/mecre- 
briar Cravett. ctmf<^VMH,\ ^, picnc Kugdr. cm/AULj. ^fi^* 
MxvtJfjprxfM.^reeptsva/f/.nASij^ji'j. ..Jccian rvjp(>nj.<i<x 
m^^.KJ^ infr.tvtdA.GnlU obfcr,q^7ri4.i%Mki. ^\u\\^\\m.dc 
ei€ti.opi/r.n, 1 1 .ir^ii divcr/./J/tfirja. i ^foiii 2, CoraL d^ coffy 
mHn,api/tjnprjufifjf.iiX:Jfe'j. djom, iJ^. /^/,22 ";, s^tol procc- 
dttetiain in matcriis Fiddj^hfmcap.Jitndtpatmr. dijHntiA. 
VrmQhAncjtpA^^^^deSHmm^Trimf, CT FtdeCMhUic, 

Communis tamcn opinio non diciturexfolacjfliitiionc 
indigclb pluriiirn Dv:)dorum pcrfuad'Trie loqjcntium , 3c 
non difculTa materia procedcntitim ^ ik qui tainquam ovcs 
alias,qu^* pricedi!nt,lme judici' > ieqmnitur , led qui ex pro- 
tel^oarticuklmdi^p^ngu^t,Gab^.fo^la:,^Ai4.//l> 2. mxn, 269 
po(t 3i[ius rchlQS sftpr^fit,a •(€ cp4 s caript*i. 44. '-74'v- Gizia- 
relk dccA.KA^.ver/piad /i^.v tJf.xppHLuidx, ate Ant- Mar lA 
Corat. dc commnn^opinjit^ffHs D^'^i^resf.iaa/U Gpim^ftcm^ir 
nnmcrnm in cammnm trait, dt verf, lilnjidom. 1 8^/. 1 ; ^.ple. >d 
X a m xmxAt Of. IndtcX^ Ad vocif. 1 .^. ? m. ; -Cr ^ I ta H it (ex 9 
vcl leptem Dodorcs clallici , fedalo imteria difculla y dico 
rentjaii^mm opinionem clT: cnmmunesn, h^c talis e|lct>C'^ 
vcniretatiendenda, nan atia attcftataprocommuniaqaiiv 270 
quaginta ctiam D jdoribus , ex proK:llo maieri im non era- 
dantibus,fal iGVker,& fine racionc illam rcfo-cntibusMii'f* 
Hb'iproxhnc ^fi/^ft.j^i^.GizzxidLdecifAMU^iSA/er/.jMad mi cjt 
appciUnd4 , 

Lt communis opinio rcgulariter diciturilfa^pm ipiacon- 171 
currit glofEauctoritas, Kugcr.^(?^//i2v;.i ^Ccnei. ^j,Ca»&- 
f$k,Cr L iviLjSMAH.iS' iqJi^mm^T.dcOfJtdfcpA, ^.v/^.si* 
CT 55. Bovaaill. mpdnic, iom,iMb.y;.pitLiS. Kaudcn.iec^ 
PiftnA. V, 1 1 1 , ubi quod , ad conmtucndim communem 
opinioncrTijDQdorcsdcbenccirc dodi,i^' periti in inneria , 17^ 
dc quaagitur,Gi2zarcli.^ei7/;i^/^aS»ve?/.o^ dtxU Bartolus, 
ubi dicit dc audontate Barroli . 

Prout communis opiniodicitur iHa,qux proSuit i deci* 
fionibus&natuum , ConldijrLim , Rotarum ^acTribaria- 
lium 0)llcgialium ^ ex quo caufa; io iflisdifcuirxfunt cimi 
magna maturkatc,^ concorJibus plurium vottstit dcciiio, 
bene poll aUos Mart, inprdf4tj$dejmcQnfM.so.& 52. H*in- 17 j 
dci ro«/2 2j/.29.er ^oJibA.QtnoAjjq.CanQmc.O' Civil* q,H, 
fjA $,d'fiJ,Llldovic.dcc.Perhf.yJIA().Xlmm^^, dcO^\ IndiCn 
pA.({>\mtm,S. & pkiribus cumidarts Grcv, Ad obfer, GailL m 
prQsmxQncUif.ijh 16. &ft]* lit in fpecic dc audoritacc tto- 
t£,quodfactatcomrnuncmopifiioncm>t^ cceterifDodori- 274 
bus prcEfcra:ur ultra dido M:trt.iSi: Grev.Honded.^c?x<> / 
22*if.^o.//^.i. prtx'IarcSurd. co/tf.^Kn>y ^x^r 84^1^,;. ( ubi in 
hoc propoluo magnas,ac debit s profert laudeserga Sacram 27 j 
Kotaniyic ejus do<l:tiliimos,& juitiitimos Audttorcs) Xanv 
mar, dc OjMdicjS' Aduocp* i^7.;,^.6,Thomar.^ef {/$i7. '/.^* 
Gratian. r. lo^w* 56.O" r,2<^6.«.i j,.o^ye^,Ciariin. comrfirc/tj. 
c. 1 7^.9,C< mc loXidk^xiviL \ ^.n, ^,^ *tUeg.6^jf. 1 7iperel Idee. 
iziJi.i6Ai^otJec:i ij-^A i.p, xijrecem. ht hoc optima ratio- 
nc ,quia in Sacrx- Woik llomarMi Tribunaii cauii pritisdi* 
gclta; ab Iniignibus AdvcK:aris ^ &: caufarum Patronisin 
Congregationibusdefupcrfadis^ dfcrmatjs polka plenis, 
dodis, \' accuratis lnti>rmationibu5, ac refpon^ionibas Fa- 
di,& juris, dcmumrevera,aciiltgenti irutina exa ninatx 276 
dccidunturait omncs fciunt, ifc in ipccic advertit Mart. d.n. 
^o.vtrUed flnta. NeC uilus locuseft in Munio, in quo caa- 
ft;tk bencdtfeutiantur,prout in Kota,HelLiincnivV,<7.-«v/^ 
firi.}A3iVc\\t\\decommfff.pA.n.A\.ffd, 24S. Qjiniuimo ^vOt^B 
audoritaspra^vaJct communi opinioni Dodonim,Vellr. 
in pr*ixdib.6x i.w.iS.Gratian nf/?.i04.^A?.^^,Cochieny///>cr 
Indidtprimzrprd£.ftth^.foi,4:i. ex quo Kota louucnte catc- 
ri omncs (ilcre A' acquiefccrt lebcnt,Corn. canjA^jt. %.iib.\ 



2.77 



.78 
^-79 



pkne RlihJn prdfAr.^d lartsfindii>f, nu.z^^'K^fcq. ConcioL 
^Uc^xiviL^^nj^i.O' Mics.4^Mi<)J^^i}c ^ Grcvcad Gaill.i-« 
pr0€m,nfi,^i. 

Scd quod licet migna (it RotB audomas , a?huc qttod iSbk 
non attendatur ^ fi lit contra com nuncn {»ptnionem,Grar. 
c&^/,l^^un.'j.RijZ.dca/,Si'S.77H.i^.p i?,rciCii.\ Altgocenleo 

vcrius. 



4IO 



Francifci Marix Conflantini 



vcrius , quod (lantc utrinque commimi opioiooe prifefa- 
tur till Iv' )tae,ac alictijus Colkgii llliidrts^Grcva poJt alios 

i8i 'm ditLpr^fiiMit,^^^ fecusliin c^ntrariLini Adlinc v^ilidio- 
Ks nfioncSjtiinc enim Kocae auttodtas nun artcnditur , 
IVIandoiT coy,c)S.tuim^, Prout fi fi&a; eirenc dcciiiones eon- 
tra Leges, cum Rota Romanadcbeat judicare fecuiiduin 

i8i Jura , nee liabcat potcftitcm leg is condcads, Scacc, de/em* 
rti jadic. giofi 4.^t(£jf,z^.fLSAmdc poll Laaccllotc^fc Mte/tF. 
part,ixap.ioJimtU^nft*z. & Viv.^fc7/4oi-ii/^*:o*Grcve.ad 
Gaill. imprdfdt. ««. 6 $. dicit , cjitdd Rou Komanae deciiio- 

183 nesnonraiKnecciliutiva? in jodicando^ fed Ibiammagis 
adfcverantcs Doctorum opinianes, ntc Jtidicesobligare, 
niii proQt magiftraks opiniones Do^turum ; undt U opuiio 
firmata per Kocam lie jure , vcJ raciofledeitituta, pocdt ab 
ea rececfi j ^li*: poflUmus fcqui opiniones magis vtras, Cfe ra- 

184 tioni congruaSjScacc. de/emem.Q^ re JHdii\^lofA^.ij,z^. >/*8* 
ConcioU dlcgjCiviUiiUfHj^z, ; prout li dccidonts tint con- 

185 tra refolutiones , ac aeclancioncs Sacrje Congregacionis, 
ConcioL non attcnduntur,Kot. decif,%i6,mx6,pA>S.r€cem.i 
nam Rota tanti facie declarationcs Sacrx Congrcgacionis 
GoncUii, ut illB vilis reccdat ettam k liiis dcciiioniL^us , ik 

%86 ftdhsrcat di<i:tisdedarationibus,Rignan. in cap. {jft^m^m nu, 
ju&yude ConJHiAnpA,prhmlih.Uc€ntdL Kot**>? CaU^u- 
ritsinA fridiuHm io.fHmii6ql*f. qndm opimontm iomm 
km% Bcpfinc^fii* 

Et rcvera li deciiiooes font foliirn magiurales opiniones 
Doftoriim^ ficiit ill^ noa dcbent acrcndi , fi idiftat Jcx, vcl 
ratio naciu-alis , ex Hrmatts fupra , ita ncc ipfa; dccitioncs, 

287 cum debeant inKltigifcbHinddm Juris regiiJas,Kot.*^ef.5i i* 
mt.'ji^^C'jreimGre^ar.Ex. ftint incdJigenitrccunditin alias 

288 dccifioucSiacaudtorirares, quasal'cgat AoiMedfki^^j.nH. 
7^.78.87. Cr io^,psrt,^.r€tem,dceifA \<).nii,j,p^ 6, dect/.z^i* 
mi,47Xoram Amat^Dimozj:tt.dccijA(^i.nH,^iiorAm Rajf4Sf(^ 
in f^ar,6 n. iS-P^J^ decif, Rembotd. 

^89 Ncc decihones Rot;r mcreatur attendi , quando emana- 
runt un'ica parte informantc, branch. dea/iijS, nu.6. Grevc. 
ind$fLprdtfari\^M/fLyi, vcl quandtubiilis Kota rccellit,Kot* 
deci/.yyjM^^ASp^r.'j. rtctm. Nee quando fuit advedus tllas 

fego conccfta ni)va audientia ^ late in Voc. 7* nnm. 94. cum dnab, 
i^^pofl dtcif tlembold. dtcif\QpM,\ \ verfprd^fcredp^rAi* 
recent, ubt tcfbtut de Ilylo Koc c dec$/iid6MA0. apud Polh 
de mdnHt.& detif.SQ^. nu, 5 • verf, (^ (^hom dccifiQnem LQr^m 

t^\ AmiU.DmQXjsttAAtXi\^%£t^M\\\y quando Rota pofl:a:di' 
tarn dccifioncm rtifpondidit tpro coneordia , Vermigh tf^nf 
jc.i7/#.i. Rot. d€cif6j^num.z, infimpdrt.z.recem^O' dec^^i 
TtfimA^'p^f^f'S* ^^^^' -• *:o quia ex concelUonc nov^aitdtea- 

^91 lix , 6l Concordia deinandata rcfultat , quod Rota in caufa 
habuit dirticultatc^ ad Rot. dtciJrjZMA ^cor^m Pen, 

Pfitcrei , quod decitioncs RotxTint in magna coplidera- 
Clone habcnd.'t y procedit folum in iis , qua: in deciiionibus 
exproftflo^difcuiroarciculo, fait principaliter dccifumi 
non aurem in iis , quje incidenttr, C^ per tranfcnam in iil- 

i9j' dcm decifionibus potiLis tanguntur^quam dectduntur,Con- 
ciol- MlegMvU^z i,//.l 5; Spad. captf i ^unfun$Ub, %. Mart* ttbi 
jupra nnm, 5 1 . \\oLdecif4^^,nHm:j'i.pan, y. decifi 7. nnm.^, 
part,'j.recem.& deafA^6jmm, ^Sp^irr, j i, cum aiiis dtcif cu- 
111 latisj>erEpifcop.Rocc. difputJ:trfolHi,c%pAOO.nHm.^, 
tom.z, Unde ii incidenter ^ ik ad alium eifcduni penitus di« 

294 verfuin aiiquid hrmarunt , non pofiunc allegat i in alia ci\i* 
ia , & in alio judicio^liot, decifj^iofu^o. 0?" 3 1. carsm Bick 
Cr in Bmmien Ajfotittioms ad P^il^iium 2. A4Mi i63i.^k 
V€rf,erpmnde car Am b, m, Vrfim . 

Q^ tirmatafant dc prjef^rciida commilni opinione tion 
procedanti hilla per conchidcniem rationem in contra^ 

291 riu*n conviilcatur non vcra,Gabr. t'<?^/ioo-7///4V.i/^/.i* Gu- 
tier, CfjnfAi.nH.41. Xamman de OfJudtcpartA. ^am.^. cum 
duob.fef* El quod non attendatur, quando contraria opinio 

296 nttiturfortioribusrarionibus^ dl£cfta:quior argum.rex.in 
tap, Cdpeii-tnus ^.deferiis Fra nch. in r^. 1 Jt^l * dc Trimt, & 
ftd. Cathoixikf^cit texJn L PUtttiusff. .td leg.fMcid. C-irt. 
Jan. de communi £-^^6^/7.^Eugcn.ro;//8 s^aiM 1 \MhA, 
Xammir, ubi proxime,CcvaL in troB, cQfnmun. co^tru com- 
munjtnm.^oxum duob/e^. MerliniPignatell.c^/i/ri^v/arcA// 
rr;7f//rj.<:ap.8o^.i4,Gizzar€ll. decf/A.nAq. Neccomm:inis 

207 opinio atcenditur ^ quando in aliquo foro invaluit obfer- 
vanti^ judiciii It (eciindum a\iam opinionctn contrariiin » 
Ccv.il. ubi proximc;7^,^o, XaTumir. .£/icj;.f.^. wimA$,& 16. 

295 Ex ouo ab opinionc fcrv.nx in praxi non eft recedend'am , 
C^philcajf/{iOM/fm, ;LGt^'^\ux\.ap,^^,'7,^,0'cap,is^.ff(f, 
J ^.<^Je'j. Xanimar. did 7,3 • ^. 4. C/ 5. Siiiiiliter in caufa bxx- 



trimonit, communi opinione contraria non attenra , U 
agacur favorc ipfms mitrimonii, opinio unius Dodorts ^ 
clailici prifenur, ¥^im Jn RubrMfp&n/nLnH.z6Jn fine ^ Et 
polt alios relatos. Gull prdt.obferUikz.^bfer.^^jt, fin. 

In anfrattu opinionu hinc inde, ii Ad vocarus habcar pro 
fc judicatum io aliqua Curia, Parlamento, Setiatu , vel Ko- 
ca^LIud dcdticat , cum muitum auiitoriiatis rribuat , nedum 
ex rationibus lupra rclatis majoris pendens, quod habetur 
€X audoritatc Laiiuai f ribunaiium Collegiatium^fcd ctiam 
ex ali^ quia ilia upiniu dipr^fcreoda, vV (cquenda, fccun- joQ! 
dixra quaai alias iuii iudicaium,FranchWer,2^8.w.i, UrceoL ' 
deci/,l'Ur€nf^H,^j*j»q*^ zq, 

Veruiii circa opiniones , qus veriores, comniuncs,m:^gt$ 
coiivuiuncs , rationabilioresj ac lEquiores fiot , ^ quar attcn- 
dtndjt , 6.: pra^fercndx^ac quando, *5£ in cjuibus materiis mj^ 
vaicac Jcnfcntia I'iicuiogorum, Canoniltarum, vcJ Legiita- pi 
rum^nfc iungior llm, vidcanturjMarLiVf /y^'^/rf./t/?/^ ejus can/, 
Anuil coftj, k^z, Ccvai. r<?^^riw. contra commun. in prdfar, 
Atuon. Mart. Corat. ae Comm^opin. Xaminar. deafMdiv, 
. pdr.u f, ^ G -ron, V4r, re/al. cap. 2. verbo Ddlar. Grevc* ad 
Gaill *n Pracm* 

M riuudsftdolo Juribus, & rationibds Cllcnds, AJvo* 
cat LIS vel Procurator agnulcunt in caufa malum Jus fovere 
dc cnc lioc candidcinijouare Clienii , ad hoc ut litem defe- 
rat,ncc ipii pro confcientia pofliint caufam defcnderc^ alias 
tcncucur parci ad verfa:, ctiam ad cxpcafas,ac damna ex tradt* mi 
lis per A^cvcd. *iuieg,R€copUj9mAJib.z,nt.i6Je*^^u mt.z, dt' 
Marin. qumi4,rtJoiMb,z, cap.iz, , ik eft krc comiiiunis Mo ' 
ralilkrum lenitniia . | 

Ac ii agatuf dcarticulo JLuis , in quo perfipe iplimet Ad- I 
vocaii, dc cauJarum Patroni dccipmncur, dum credunr in ! 
quibuldam caj :nb j^rvi certo fuccumbere, 6l tamcn reportanc 
VictoriamjiSc in ditiN e contra lupponunt victorijm,ac repor* 
tanc iciiitiuiam cuniraruiii i mnc potcru'nt* certiorato ta* 
men Ciientulo dc icid i,qucm babent in cauia,qur> j feilicct 
crtdunt^ nonaiUlkrc radoncsluliicientespro vidom cau* 
Jge) allamert dticolioncm caufivin qua credunc non fovcrc 
bonuin Jusj quando timen caula non luomnino defperata^ 
duinniodoidtaciint lincperjuriis, cSciallitatibus, ucbene ^0»', 
tioc tundat Emintntiiliini Ingenii vir Card de Luc. dt M- * 
rifd*dt/c,q,n,^: ^<^fideico/n,diJc,ijiptH.^^erficjinde e^ qus ^ 
praicipue li udbjercantopinionialiorum Advocatorum, qui 
1 Lint contrarii- opinionis , ik hfc ell ctiam proptere^ prc^- 104 
bilis, Dian*rtf/*^. moral jr ait a }. de opt//,probak refol,4.& f. 
Pigant. ad SLar.FerriUr.RubrM*HH,4Z, Xammar. de of. ludl 
C Adu9catp,z,q,SM.^, ^ J^l' » "^i ^^ Theologts ac Morali- 
bus adhoc addueic optimas rationes: exqtrotanta dtopt^ 
nionum varietas , qua^in IjnguUsdilp.uanonibus cadic, ut 
rite pollit aOumi dcfcniio caufe probabUis , licet alia vidca- 
tur probabiliur* Hinc bene diccbat b.mcm. Striphtnus 
Maiiinus Avunculus ulcus oiim in hac Curia Inlignis Ad- 
vocatos , qutxl in multis cauiis renucrac ibriberc | quia onv 20 J 
nibus bene pcnfatis credebat ilias vinci x^k^vi pofle , ^ camcfi 
poltedt vidi. > quod in iliisfuic nabru victoria , ^- inaliqut- 
bus , in quibus credebat » certam eiic vidoriam, <:^: quarum 
proptcrta aflumplit deknlionem, fuii: rc-purau/entcntia 
contraria \ undc ab hoc expcriniento cdoctus in pofterum ^ 
voluitfcriberc in omnibus caul is circa punctum Juris dil- H 
purabihbus , certiurato tameti Ciientulo dcfiuj Icnfu circa " 
evitum catiia; . Et ego to caufa R'jmMaJidetcommiijt de Go* 
w, in qua prodieruntduardcci;ioncsncmpe prima, i?. AV ^0^ 
vembrts 169!^.,^ fecund a iiliuscuniinnatoria ii lumi 1699. 
coram Reverendi£l i>. meo Aluitaei Sacra. Ro:^ DecAnome- 
ridffima^m quibus rirmitur, in illu cafi non aJclfe iidei- 1 
comrniflum malculinum,nec qualttatcm mafculinitatiscx- ^H 
prejla ti in iti iHcurtone fuiilc repcticim in parte conditiona- " 
li ,ll inlticuti deccdemnt !ineliliisi diccbam > in conj^retki 
h ibito cUm.D.R Pomponio dc Vccchis Patricio Scac^^i.^te ^07 
in Romina Cttria Advocate cdcbciTim^ , id , quo poftei 
tirmavif Rora in dictisdecifionibus,nempc fion adelTc fidci- 
comniilTum mifculinum, & ctiam fuper hoc etfornruvi Ju- 
ris refponfumpDvcritate; verum quia pro Hdctcommilfa 
mafculino aderac reipon.um Juris confulci jam dcfwm<9i fa* 
dum pro vcritJtCjin qur)cuncludcbatur pro fideicommiflb 
milcnlino >adcrant mult^conjcdurx idcjn fuadente^s, age- jd8 
batur de miteria con jcdurali , in qua poterat fpcrari incH- 
natio Jjdicum pro repecitione mafculinitatis: hoc idem cre- 
debat didus DAc Vccchis, Ad vocarus magnl nominis^ & i 
mc fummopere vcncracusj hinc notiHciro prius Clicnti 
meo fenfu, quod miUcum timcbim dc cxitu caufjc parum 

l^lid 
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felici/ic volcntcepdem CUcntulo,& ipfe fci ipli» deduccn- rom prxcedcnre Biime^o, fubfeqiiemibits cthm&R.E. Car- 



do ad cauJider^iilioiKm cum oniiii (inccnracc,. ifeablquc 
^Ijicia cotum id^ quod dediici potuit , & fucrat eciam dcdu- 
itumin parte in Inforn-iationc Juris rcddica pro veritatepcr 
Advocatum jam defimi^ium , qui fucrat ctiam Coadiucor 
ftudioru ni b, m* Bourlcmont bacr^ Rota^ oiiin Auditoris 
cclebcrrimi: (S: in hoc credidicum dieto dc Lucamlucis 
proximc alkgaiis ,po(fc fcriberc circa puncturu luris^cctam 
contra propriumfenfuminrmuatum Clicnti j-qui dictc hoc 
cflc rcccptum in Curia , nee diflentic Garaic- Ad kg ReiopiL 

Ex quo Advocati,& Prociiatores dcbcnc ipfi exaniinare,^ 
& bene fcrutari Iuracaufarum,antcquam fublcribanc Intor- 
inatinnes luris^vcJ fadt per cos cxaratas, hinc caVcant a Jub- 
fcriptione fortuita Information um, ac allcgationum per 
alios tadarum, non facto prius illarum examine: > nam alias 
potert illorum (ami pati dctrimcntum apud tudicesyqui ta- 
509 les lnformariones^fortuit6,& materia irtilliscontcnta Jedu- 
ionon cxaminat J fabfcriptasjlegendoyfcandalizanturde in- 
formal iombus 4 ftdo, aclurcaberrantibu5,5<: non kmel 
cvcnit ctiam in Sacro Kota: Tribunali,quod aliqua fcriptu- 
ra fidt fub nomine alicu jus probati Cuiialis data fit , & for* 
tutto fLibfcripta , ik hie a Rota f ucrit correptus- ob fadi in- 
fubtiltcnciam i incivile quippe, 6c abfurdtim cllrelpondem 
,|lo de lure fuper aliqua caufa , noncognitis omnibus, quag ad 
caufam pertinent > ut bene advertit Gratian.^.457,/1.22. , 6i 
fecpjttur Xammar- de <^.Advjvat4>,z.{^. ^,n.io, orzi, 

Sequitiur ex motivo^quod Advocati, ^ Procuratoresdc- 
berit m caufis cradandis kdutam navarc operam, iJUfquc 
atrentc incumberc, non poUc per itios allumi magnam 
quamtitatcm cauJarum , a qujbus potiusobruutttur^nec illis 
omnibus pofTunc bene Jatisfiicerc, undefe exponunt occa- 
fioni , ac pcricuJo pcccdndi , & melius iicicnt ii folum cjlm 

3uantitacem caufarum alHimant , quas bene agerc, ^ dtd-en- 
ere pofTuntjquam fi muJtas, in quibus folum burf3e,& a va- 
in ricix fatisfcciunt , ut pofl Alam de AdvtKat, Chrifitm. 7.^6, 
p<ir.i.firmatplcne Rrficat. defiatNt.hamm. tom,z.d€ Advo- 
CM.& Fr(H^MrSiat.c^p.i,lMt,C.ad CfoL^z j.& hoc fuit fan- 
dturn verbis cubttalibus in Con/f, z. I.3. BcncdUli Xil BhI- 
Ur,novjamA.y ubi fuper hoc ad propofitum dicit, quod wf- 
liHsJit hemp^iuca mtenderc , ^kam mHita/Hjciperepericfdih 
si' qiiod iTKo tempore vidi de lido ruccclliile in quadam 
caula Rotali ,in qua fcribebat D.Emygdius Conltantinus 
Prater mcus ex ordine Patronorum Sacri Palatii, nam Ad- 
511 Vocaius Celebris in illi us defonfionehabensfex caufas in ilia 
ati Jientia Rotali , in qua proponebatur caufa , dedit refpon- 
fionem Juris in die Domtnico anteccdente diem Rot£ bo- 
ra vtgefima,6£ laxus ob relponhones datas in aliis caujis^i fa- 
do caiili in rel{>ondendo uk aberravcrat, ut illius rcrponlio 
lice dari potutrit Rot*e Audicoribus, Sc caufa habiiit inftli- 
cemexitum^hocfucceilitj quia cauf« mult;^ non pofilmt 
bene detendi , etiam^ magnis viris , duni omnes homines 
fitmys. 

Qyando autcm Advocatus fcripfit lliper certo pundo,po- 

tefl in alia caufa fcribcns fuper eodem articulo comrariuui 

} i^ fcmire y & fe corrigcre , fi m melius hoc tacit, Mut* ad con- 

fH€tftdP^nhorm.cap.6HM,^o,^ ubi rcfcrt, quod Divus Augu- 

IKnusdodrinanon minus, qiiam lanttitate pr^cIariiUmus 

Dodory iutegrumlibrumretradationum ediditfuperali- 

3 14 quibus,qujE erronee fcripferat , «S: Pius Papa II. , ^neas Sil- 

vius PicolomineuSjin minoribusexiftcns,nyncupatusjplura 

fcripfit pro Conctli0 Balilea; contra Eugeniu m IV., qu« fa- 

dus Pontiiex retradavitjUt ex QimCanfiAO.£fiildKnav ioA. 

& ad hoc adducit didiim exemplom Divi Auguftini , qui 

pariter fuper iis, qua: male fcripferat, fe retradi vir ♦ 

Plura alia poifcnt fupcr Advocaiis, ac Procur^toribus hie 

cumularijtam quoad prtvilegiaiJIius Lompetcntia, quam 

31^ quoad ca^ad qujE: teneritur^ & a quibus fe abftinerc dcbcant j 

dc hmul qui, 6c qualcs pollint cile AdvocAti, vet Procurator 

res , vel rciiciantur ab orando, vel polfuiando/cd quia hajC 

^ omniaexportularerit proHxam , nedumannotationcm ^ fed 

■ veriiis voluminofum tradatum^ i Jed qui de tilis, in calibus 

" ' occorrentibus, vulc habere hotitiam aaeat Dodorcs rchtos 

fupra 11.172, , apud quos habcntur aUi concardantes de ma- 

K terialoquentcs. 

V Sifto calamum in hac materia Salariorum^ Advocato- 
' rum,ac Procuratoriim, ac rtiunerum, &: obligarionum, qui- 

bus ipl* funtadrtridi, hac die io.Aprilis 1701*, qua Sandif- 
limm D» N. Clemens Papa XL folemni pompa , ifc magnti 
J 16 Praelatorum, Piincipum^Magnatum, Nobilium,ac Aulico 



dinaItbus,;Equitavit atl Hccldiam Patriarchalem S- >oannis 
LateranenfiSyUt publico ac folemni litu caperct poGciikv 
ncm, Et licet in anteacto mcnfc^ufqueaddiem cxternam 
tcmpora pluviis , acimbribusabimdavcrint, attamcnrhxc 
diesferenitatc prjefalgcc,ut PontirtcisxquitantiSjactnum- 
phantts llinnmam clcmentiam^ac ejufdemoris,ac antmi fua- 
vitatem, ac fcrcnitatem imitetur,& cum tUo quafi^ratule- 
lur vScrvct tUumOmnipotens Deuspro fux Eccleiiar uttii- 
eate , ac pro Orbis Cat liolici in anna ex oioni parte rucntis 
pace, ac tranquillitate . 

De CamcU Angeii. 

0ISCURSUS UNICUS. 

A R G U M E N T U M. 

CAutcla Angeli quid fir, unde fie dida , ad quid profit i 
quando nee ne poliit allcgari,ik debeat fulHhcariabil- 
lam allegante^ ncc ne , Plcne ,ac decilive refcruntur cafus , 
in quibus ilia futtragatur, 6c cit attcndcnda^ilfe iimul ilH, in 

auibus non debet admitti, & admiiVa efl moderanda.Oftcn- 
itur iniimul, in quibus calibus dicatur per calumoiam , iSc 
fraudcm intimaca ad eftedum imped it: nda.' cxccutionis: ma- 
teria dcmum Cautela Angeli, in foro frequcns, 6c utiHs,de- 
cifivcperftringituradfcntuniDo6torum Claliiconim, & 
iplius Sacrx Rotx Romana; . 

i CauteU Apr^elific dicta ^ ejus Aftthore Am^cIo dc Pc- 
rHjio^fetidcVhttldis, 

1 CoHttU Af?geU imimafftr a tertio p&Jfcffore^ vel habeme 
JHs in re, nejiat fupcr ilU exccmio , 

\ Cam€UA37gciie/tdefjfimpiaab fp/o(exiU4 

4 Execuiio jiitk^p<^l imimMam C^ktdam Angeli eft nul- 
U^ O' attemdta , C7 tdnqaam tMis reVocmur , 
. s ImeUigcJi cdfaeiitpu! imfit^ut ^u/te exec mianem, /ecus 
JipoJiyCMmbai'jeciifido ca/HprAfumiUtirpra execHtio- 
nCy donci tertius probet 4;amritriiun , CT n/\ 

^ Siexumio dindc fMtApt camr4ipJitmdehit(>Tem y & 
bona ab eopaJJij^U^prd/nMitHrproUU yfecHsfscopftr^ 
tcrtium , qui execHiianem. rcuocat facid fjimmarid 
probationer - 

8 CaktcU Angeli imim^4 non nmierM^ mnpoicff vali* 
dcjien ^xei uiio * 

9 AtientAns condemnJUitr in expcnfis^4mniy^& interne. 
io CitmeLt Angeli exprtf si per ludicem non iidndjfa y cef 

fitnt itrientAtti , 
1 1 Idem yjiex confcjjione p^tis ilUm dleg^iis^ appoteot 

de ejus malo lure . 
1 1 Prom fi not one conjiet de mdo jure dlleg^nris cMmeUm. 

13 Cautela Angeli non/emel deferv^i mm M defenden- 
dnm J fed ad CAlnmniandum . 

14 Revocaiioni tutematornm eji locus , quando fupcr mala 
lare anient amis repertinr turpidttas . 

1 ^ Attemata etiamjidme maio lure revacontur oj^io Jh- 
dicis . 

16 Fallftfi ex revacati&ne parti refultAret amijfia pr(frii 
Juris ^ 

1 7 Casitela Angeli msn agiciffiftierii intimata coram A. C. 
dismpendet Us in Hot a . 

1 8 Nee afficitpro dor c folum c^nfcfft&nMOyceffantibHs admt- 
nitidis pro verita/e confejjtonis , C7' »* 1 9, 

io Prout fifidla fit /Mbitto^Cr cautela pro credito dotis 
pcfjfenori. 

1 1 remt moderandafifitiafit ab uxorepro dote in bmisvi- 
ri^ quando adejl fundus dot alls ^ 

12 FalUt in f undo dotali alienato , 

2 3 S^ando msdier iminmvit fe poffidere bona mi propria ^ 
ea non citatOy nonpojfunt ilia deliberari . 

I4 Cautela alleg it a d mulKrepro dtnej quando efi debitrix 

nonfuffragxttur . 
2 5 Cautela allegata pro dote quando moderetur falva me- 

dietate doth , C/^ n.z6, 
17 Cautela non fufragatur per exceptionem medietatis do- 

tit^quando mulier eft obligatapraptio nomine , K^ mn 

interceffit pro alio . 
28 Nse ddverfus Piftores^ Arom4tarioSy& mercst^resfmh 
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50. 0*3 1. 
51 CkuteU alie^ara d mHltera fitper hams makUihus txifte- 

tibksjn D(am cjHandofkffr4gttHr^ & an msbtlUpr^ 

fumitur Hxorisfive m^rnt^Kjr «* ^ ^.^ 4, 5 5. j6* I'jXJ' 40. 
j8 MohilU prAfumttntHr HJcortt^ mn marhi ^ htK defftntio , 

prdctpai ft d die abifuj dejitntii Un^nm (cmpHs inter- 

-141 Pra dekno kxoris nan pojfmn dtlihcrari bonam&biiia 

^ •' marito tii/da dammts ajjignum , QT ^nandafecfu n^z. 

4 J Hypt^ihecajfiper hms mabiiibNSpi^mHUrtbus MicnMns 

44 CoMteU yingeli an pojpt 4b ux&ribus intent dri contra 
crcditorespenJianHm Domm^ €ommextd?iliHm ^ & 
AlUrhm rerum^tjHdde/ervierknt etiampra .iXore^de- 
cidifnr cam decUf anme^ O' /14 5«C7" 49, 
to CameU Angcil^ vivcme Patre^Hiind^ nonpoffit allegt' 
ridfiUisy ckmbanapr^fiimtmtwr Pmtu ^ \J qn^nd^ 
/ecus,&n,sW)i*0' Si* 
\^ 54 Si^a^atur filks £amr*tcreduares Pmris voUmesdell- 
berAre bona advemiua in prajadiciMm aiimcmorHm 
debit or nmf if per Ulii tifdem Jiiiii * 
J J FiliiPatrtdefunSaqtutndoboriAab ipjitpofejfa prafH- 
manturhabtiiffed Paire y veldicMntttr propria^ ubi 
pittres co/hs dffiin^Hnmur ad efctiitm vuiendi/upcr 
virihus cameld ^ Crn.s6,a4 6i, 
6 J Sona exi/hmm in Domo candMhi prd/umkntHr iUiuf » 

^fa Domitm conduxit , 
6j Ct^ntentum pr^Jmrnrnr HUhs , cttj/ts efi com inert s * 
65 Cauteia alte^^ata a tertio fuper m&biUbtts exi/ientibas in 
Domtbus mtdierum immiejtirttm , vtL exercentiftm 
Uca/idam nonfnjfrag*itt4r , <y n,66* 
^ VdMteia AngeUaUegmaperttrtiumfHperpaliio^velpc^ 
caniis extern thus in crumena debitt^ri^^non deb^tjer- 
vari y & qaando JecHs . 
t tiS £r qkumdo ajfciat Mkgata 4 jyaminis fkper pondcribns 
^ ad uf urn ponder Andipijcesy velfrfdius , f$u ajportan* 

tur af^mHlif y CP' n. 69. 

70 Teniuspaffidensfuredonuniibenimitfir Cxntela An- 

geUynec potefl idem convemri vi^ execHtiva . 

71 Faliitjfi in terttHmf Merit f^a aiienatio coUnfivi y Cr in 

frandem . 
St. 71 /wnjufragatur CameU An^di hdredt beneficiat&Jt de 
"i^ • i^ru€ntariatisrat%9nem nrkn reddat . 
75 Sed citatHs tAnquam hjtres ^fi rati^nem reddac potefipa- 

fied dedkcere iHsJmmy or excipertyfuad nan eji I ocas 

execmiam. 
74 ifevatio CmneUa ex St at ma Genua idem efty ac Cante^ 

UAngeli. 
7 5 CaktcU Angelipojfknt uti DaminkS direWts^ &hcai&r 

fudf^neJiM eX€iHtioftperfrkCiibHSped?tibHt^\y'nn6. 
77 Cakteiam ^ngcli allegans nan tenttttr doc^rc de cicklo y 

ac /krcy qkod habet in reefed fdnm dcpojfejpane , & 

nnm.-fi^ 
79 TaiifpoJliJftonanprobAtkrpertefiesexamtnatotadper- 

pttuAm . 

So Si in cautelt tertins dicdt y qmdpofidet bona hrepra- 

prio y Qt mhiiominks haber in Uhs faUm hypothecam , 

adhkcaffcit, 
8 1 In canteiit qitandofHU expreffns tittdns debet fk/fipcarty 

O'qmdem incontincmiy Cr cUri^ 07* ;/ Si. 
83 Si in camela aUegetkrfiddcommtfkm injkbfijtem , UU 

non dftanteprocediitfir ad execktianem , 
64 Amhor adhkc .^dolefcensfcripfitpro veritatepro nS exi- 
flentiafideia^mmiffi in cafkydehm in dec.:58 ^.p. i s.rcc 

8 5 B.m. R.P.D de Riibeis Fifci Advocatks celebcrrimns 

in eadem vmfa f crip fu pro fideuomtff^o Jed jkcckbmt. 

86 Cardinalis Pallotks m^gnns Cardinalis iar/dttkr , 

87 Exeaaive non potefl procedi contra tertinm pofef&rem 

extitkh dominii. 

58 Etiam^pendente lite in oBiane ptrfonali , h^btto . 

59 EtiampoflfJt'lamexecktionem m^tndaticefantefaentta 

" in tertio execiitionis ftBa , vel qkod debitor vendem 
non hahcret aba bon^y & n.<p. 

90 Secksftante ditUfcientia y velfrAnde , & n.q\. 

91 Partter pidfiUkr tertiks execktiveji aiirnafio iue pendc- 

TefaEhfkit ex tttklo dolo/o , veipro debit non veriy . 

^ ^l Sed c efat fraus in alienatione ^ fi fatia fkit favore cre- 
dit oris anteriority 

-€^ /Jfjfcx cak/a dotis cort/HtnedayVet refiitnend^ & n.9 5, 
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96 FjiSits t amen non exclkditkr y fi dot non fit vera ^ vel 
' "fit/oikta , 

97 Sedjialiemttio facia fkerit inter tium lire pendente im 

atiione really iUo ciioto^^fkmmani akStOyJentemta 
contra ilikm execktioni demandabitkr. 

98 FacUiksfi confiet de fciemia litis in tertio - 

99 Refer ant kr DD.y*tc dccif laquentes de vitio litigiofi, 

100 Ttrtiksf(*iAm hauenf hypothec am , acpignkSy nonpote^ 

cnm camel A impedircJkbhajiMianem . 

101 Ettam fi agatkr ae midtere redirrice ex can/a dotis y 

tkm adbkcpiQcedMkr adfkbhifiarionem mkliere non 
amotOyCr dkfnntod^ obLusoncs excedant crednnm d^^w 
tale^CrnAQ^* ^H 

104 Sedfi mkiier ailcgavitpojjiderc lure domi^tu non pMefl 

procedi ad dclH^erationem , non dof toper creditor em y 
qkod iilii pofjideat titklo pignoris . 

105 Camela Attgeiipro dote exctjfiva contraf^mJkmftoiH' \ 

tiy vel LQnjhtHtiems nonJkjfrAgatur . | 

106 CokteU Angelt non fikfrag^vkrcredttoripofleriori . ^H 

107 /ntentansi^ameUm Artgeii dicitur Alior. ^h 
loS Cokteia yingcU comra Clerickm nonpate/f inrenfari c^ 

ram ladu e Laico ♦ 
109 CameU Ar^tli cjk^ndo nee ne debeat intimari coram 

/kdice mandauy&nA 10, Cr 1 1 1. 
Ill /kdex execktorporcfi cognofcere de mribks eantela An- 

geii coram ea tmimata , ^M 

II J Teniks in Ikdicto coktela non potefl opponere contn^M 

mandatkm , fed folnm dtdkcn fkkm /nrerejfe circA 

iks^ qkod hitbet tn re . 

1 14 Tertiks etiam citatksin Ikdicio terminato in *^oneper- 

fofuU inter creditorem , cr debitarem ^potefl allegart 
caktaam , 

115 Si tertmsproponat citram excepti^nem folntionis credit 

si qkando aebcM aadiri . " 

116 Amhonn pr^fcnti dijckrfu amplexus fkit decifionem i 

pikrinm ^nckl&rkm . 

1 1 7 Referiintkr DD^ ac decifiones agemes de tmateriit Csm^^ 

scUAngeU, 

TOmiimPrimiimmeoriimkborum, Deo favcrkcc, .,. ^ 
irunavicamdilcuriii unico clucubrato iupcr matcrij] 
Locoruni Montium non vacabflium Konua-eCurise , cxi* 
ittmanscum ilia aluiuod publicj? commodicatipoflc aHtrri 
commodura . tlemantt Dei gratia ctiain ad hnem rt: Ja*ftiis 
Secundus Tomiis ; C:^ ipfc pariccr tcrminum (uniercuni uni* 
CO diicLirlii continence matcriamCautcIf An^tif^pafsim i\\ 
IVibunalibuspr^cipue Romans Curtje pridtic^tJinriiA: ipf c 
€a^qu£ ipatiopJiiriumannorum collegia & in praxi iubiii y 
dumjudcxerj.il in Alma UrbcCPriusLocumrcncnsCivi- 
lisGubcrnacuris Aim,?: Urbispo/tea in Cavh Cap toiti Sc- 
cundiis^mox Primus GollattTalis,*:^ judex J thcoricc prac^i* 
cehicaJnotavi. 

Super qua Call tela Angcli pro habeftii iHius cxaciaco 
gnitiune, cit prima pr^intrciidum, v]tiod idco appcllatur ^J 
Cautcia Angcti, qaia Angelksde Perkffmi illiiis mventor ^| 
dum in IJ, Dlvo Pio ^.Skper rebks n, tjf de re jkdic. dixit , ^ 
quod litcrciLis timct^ nc res fudicaca, contra alium obtenra y 
cxcquaturcontra bona propria J vel pofftfia |>er rpiUnacr- 
tiurnjidern proccftetur contra Vittoreni , nc laciat aliqtum 
cxccutioocin fupcr bonis ab ipfo poircfsis, vel in qnibvisipic 
habet Jus,itatit fi poll taJLiii prurclKrioncin Hat exccutiolu- 
per bonis in cauteia contends ilia rcmancat atientata , 3c co- 
trario impcrio fumnuric r^ vocetur^quae caurchcft dcprom- 
pta ab ipfo texAn aJlcgar© §fifi^*'r rebnsy & ad illius icrmi- 
T\Q%\xJLi<±iQ[\yKhio\^h,inpraxfAs,i^nkm :6., & advcrtit 
RoL uec.6j.n.i,p,i^* recen. , & di^ftum Angelum fcqiirintur 
Alcxan^a,: jafon. meodem ffiiper rebus | uterquc w.9. LJndc 
poUdidamcautelaminrimatarn, ea priiis non n\adcraa 
ncn poccfl ricri excciitio fuper rebus in ciutcla cxpreftis ab*^ 
que virio attcntatorumj^ li de facto ilia liat, rcvocacur tan- 
quam attentat i,acin praxi fervari tcftatur RMolpKi«/>r4Jr. 
pi.c.g,nAi.i6 er 27. Card.dc Luc. de IndicAifcnrf. 4CMr, 19^ » 

6 Rota pafsim, ut coram Gregor. dec.ii.nA,0" luiec^H.n^ 
&fetfj.coran$ C ard.C av aler, dec. ^^IM.1,& dec.71 5 jr. }•& ^. 
coram j^mMt.Dknoz^^tt.dec^yjr.i^xoram Card.Cerr.decA%z, 
nA p. I ojrecenJec, ^8 1 jr j .p. i iJecA i^ma. &/ejt}p, i %Aecif 

7 J ojr,jp. I H.tom,i.& decif6-j.n, i ,ad 4p. 1 9. 

Hinc tali cautela a]icg,ita ab uxorc,fi iit illius vigorc inhi' 
bicum , non poteft cxeqi ti man latum relaxatum contm 
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l;»na hereditaria viri fiipcr bonis in didb caut^U per tixo^ 
iem allegata conccocis, Civ^krJec^S.n,iJ€c.6ijjj,i.cafa»t 
Shrmr. Cr 4ec,i6y, «*i, apiid Poft. ^e Subh^ftn 

Actalisrcvocatioexccutionisprocedit , Ti cauicbfiicrit 
intimata^tertiaantctaCtanicxecutionem , ftcus li pod ^ 
hoc namquc fccundo cafu tertius prgtcndens , cxecutioncm 
cffe fiftam fuper bonis ab ipfo poflelfis,vcl in quibus habct> 
liis J non poteft juvari talis caualx pr^idio pro nullitat^— 
cxeciitionis, quia proexecLitfoncprjBfumitur, quod Itierit 
rit^, & reaefita-a fuper bonis debitoris^ donee contrari'Jiw 
probctur per ipfiim tcrtium^ KiytMccA<^ijf.%*& dccA^6.nA. 
€oram BHram. dec.i 3 1. n,\, CT* infru coram Amoi^Dunozjem 
i€CA\\* n.4, coram Card, 0//1 dec.j6i, n/^,pA S.tom,i,rcc» 
Onde tertio pra?tendentf rali calii invaliditatem executio- 
nis incumbit onus hoc probandi , KoLdec,i<)^.n.6,&/e^^. 
pA.r€€. & in his tcrminis cautdat Angeli, Ridoi ph. AlUgar. 
cap.g. 17,28. Lbi quod ita fcr vat praxis , Hot. dec, i ^-j.nu.A, & 
infra coram Femsng, repetita dcc.iOj, apud Poft- de SkbktjK 
in addit. decj^OMHrn.^. QT 6, par^ 18. i^i$A, rec. C^ deciJA^* 
nkm.ii^p^r.i^. 

Conchdio tamen mox firmataproccdit, qiioties exi&cutio 
fefta fit direfl-o contra ipfum dcbitorem , ac fupcr bonis ab 
CO poflcflis, tunc enim llat diiia pr^fumptio pro execuiio- 
nc> & quod proptcrca tcnius, qui venit ad illam impugnan- 
dam deoet concludcntcr doccre de jure fuo fuper bonis cxe- 
cutatis y fecusautemfi cxecutio hd-a lit contra ipfum ter- 
lium {sofiefTorcm , ac bona ab ipfo pt:)ndTa , hoc namqvie ca- 
fu tcriius habet ipfe prjEfumptionem pro k , ex quo bofm_^ 
praEfumonmr ilhus , poenes qucm reperiuntur , a quo polE- 
dcntur , & creditor, qui pn-ctendic ilia fpeftarc ad fuum de* 
bitorcm,debet ipfc hoc juftihcare,non autem tertiuSjqiii ta- 
li cafu fat eft , quod fummarie doceat de luribiis fuis, a<H'u3t 
ppffeflione fuper bonis cxccutatis , juxta cekbrem diftin< 
(iionem de qua per Rot, coram Amau Dnnoi^ dccifi %^. Cr 
^66, dfCs/10^2, n*l. coram Coccin. & ikcrjio* nS,p4rr*\^* 
rom,i.recenr. 

Sratini intimata difta cautela creditor non poteft fuper 
bonis in ilia comentis facerc cxecutioncm fub prjEtcxtu ^ 
quod ilk , ciui cautelamintimavit , vel non poiiideat, vel 
non habcat lura valida ad rctardandam exccuiioncm , fed 
debet priu^citare ad juftificandam cautelam ^ ali4s vidcn- 
dum illam mandari non ariicerc , vei videndum proccdi ad 
ultcriora in cxccutionemandati, vcl in deliberationc bono- 
fumcxecutorum (quandocautela fuit intimata poll fadam 
executionem) qua citationenon praemifla cum cognitione, 
& decreto jiidicis ^ cjui mandet cautelam non affidere , cxe- 
cutio , vcl fubhaftatio nulliratis , & atrcniatorom vitio erit 
obnoxia , ut eft praxis nota ia Cnria , dc qua teftatur Ridol- 
ph. a/ieg. r.g. nuA^. dr/c^. 3c bene Cardin* de Luc* Isidk, di- 
Jcarf^o. //- 1 9. verj. ac etiam at rendu nr . Et tanquam atten- 
rata revocabitur , & fpretor cautel^ uti attentans condem-' 
nabtturin omnibus expenfis , damnis, 3c intercfle , ex plcn^ 
traditis per Rot. d€cif,i(^ per tot. & fignanter <i «.i j. Cr/e^. 
p4r,i6, recent, adhoc ut litigantes fe contineant in debita.^ 
pariiione Inhibidonibus jydtcantiom , quos ante executio- 
nem adirc debenc pro tllarum moderatione . 

A fit Cautcla per .ludicem non fucrit cxprcfsc cum Inhi- 
bitioncadmifla ceffant attentata, Rot. dec.ioi^^i.p.ij, rec* 

Front nee; cautela fufiragatur , quandocxconieflioneil'' 
lam allegantis apparet de non veritatc contentorum in ilia , 
Rot. dlkg, dec,ztyi.n4,p* 17. rec. Et quando conftat incon- 
tincnti per Inftrumentum , confcflionem Partis , vel rerru 
iudicat:.m , quod tertius^ qui allegayit cautelam , fovet ma* 
lum jus clarum fuper bonis contcnftis in cautela , & quod il- 
le,qui Rett executionem fovet bonum jus^non eft agendum 
dc revocation c executionis ex capite atrentatorum, Rot.^r- 
n/177. ».2, Cr/fi^. & deem. ;j.i I. Cr II* coram BHratt. de- 
crfii^(y.ft.i I. coram Roy as } K^ dec 1 59. nH^\ i. O'feqq. coram 
CardXerr.Scin his tcrminis Cautcla: Angeli, KoLotiegat* 
dec,ioiJt,4.pA%rec, Et fuper hoc Judex debet cOc valde cau- 
tus, nam dida Cautcla, ad Jus , 3c Juftitiam tertii poflefforis 
confovcndam invcnta , perfepedcfervit pro fubterfiigiodc^ 
bitorum, qui non femcl dolq,<l' IVaude utuntur^feii potius 
abutuntur nomine tertii pofleforis liib ejus emcntito no 
mine, allegandodictam Cautelam , utfyjc judicandoex- 
pcnus fill, & hoc advertit ad rem oculatijtimus Card. de_^ 
Luc. de jttdic. 4i/c^o.n. ii).§,IiegMU itaqke hris eft verfjqHih 
niam aitds * 

Nihitomtnus , qux firmata funt dc non revocatione exe- 
cutionis h&x in fpretum Cautelae Angeli ^quoticsappai-eat 



de malojureillajnintin^ntis,proccdftfohtfn, fjdemalo 
jure illtuscxprcise y6c clare con Jkt> nam (i fiiptr bono , vcl 
m^Io Jure cadat turbjditas,& difcnftio , eft locus revocailo 14 
ni executionis ex capite attentaiorum. Roc. dec a 77.1^4 oh 
ram Burat, decA 59. 11.12. C^ I J, coram Car ACorr, dec^^. 
//.g. coram Greg, dec^j: mtm^S' coram Martm Amir, cr ia 
NHiliaij/eii Ravennarcn. bonofrum 19^ junii 1658. ^Demam 
nonreievam coram Aieltio , 

Et licet cxccptio non luris petcntisrevocationem actcn- 
tatorum non admittatur, quandapcriiur illorum rcvoc^io 
Officio Judicis, Rot. dec .46s ^ ff-i^- coram Gregor, Add, ad 
eamdem decify i .nu 1 2, er w? ditla NttUifiSyfea Rm^ermaien. \ 5 
coram A4eino $. Demnm verf, ultra ^fiod exceptio ; anafncn 
talis rigor favore attenratonim non eft dc (act i per Judicos 
^mplLctendus, quando agitur dc e \ ecutionc ftcta fuper mo- 
bilibuSjtunc enim fi conihi de borro jure a tcntanri5^& ma* 
lo lure aitentatapafii, bebet potius fupcrfedtri in nvocatio- 
ffc executionis ex capite atientatcrum ofticia hidicis , ex 
quojiThoc impariirctur favore aitcntata pafi 1 nvilum Kis fi> 
Ventis,aftum eftet de juribus creditoris, qui fccit execute*- 16 
ncm, quia nova fuper iliis cxccu; io potk: reddi impoilibiJts 
per illorum difperfionem,alienationcm , vcl iranfportatio- 
nem ad loca tuta, in quibus non lie de &cili poteft pra&ica- 
ri libera executio - 

Prxfiwa Cautcla non afficit, & poteft fpcrni inTpim^, rarrr- 
qu^m nulki , 3c attentata , quando fuii intimata coram A.C* 
& tertius, qui illam intimavit, fucrat citatus 10 Hota, tir pw* 17 
KoudecA^'^^nAi* O'l^, coram Feuting, ' 

Nee cautela pr^ediftaftiftVagatur ,^f«ivcnit rejiclenda-v ^r 
quando fuit allegata i mulierc pro fua dote , deqiia noii^ 
conftat niif per nudamconcellionemmiriti dedote \i±<:\^- 
fa, cum r Hcacurdo$,necj>nLJudicec,prTcipuccn> 18 

ditoribuS) / jimcn non fit fuftuitaadminiailislljaiieii* 
tibiis, quod confelUo fit vera, dc dos confeflifa fit verc rcco- 19 
i[ita,de quibus con jefturis non eft hie agcndu m^ fed liipcr il- » 
lis vidcri poflimt Cravett conf^. Hier. Gabr cmfA6%ihb, 
2, Marcfcott.%/4r* re/JibA* cM. CAfiiii. camr.jurJib^^ c.0* 
§A.fer tot. D- MaUin* Avunculttsmeus^^r^;^^.^^!. pit* 
ne \totM€c.i4p.j,rec^dec.ii)6,p,i,dec.ii4.pA4Jec^i ^cor^^m 
Aferlin, dec AO^ coram BkrattMcci^. 492, <Sr j 50, fvntm 
Bich. dec4i* 50, C?* ^^. coram ArTMciLnmTk qn^nlocH iJ- 
miniculisapparet,quod dos confemia eft vera^tuncCataek 
Angeli non ci I moderanda- ' * '• »*^ 

Venit paritcr modcranda, ft allegata (iriniidfcrcprofui 
dote,3Uf habet hypothccam pofteriorcmcredtto iUio^^qtii 
vuh facerc executiortem fuper bonis martti , nam income 
curfucrcditorisantcrioris non poteft habere Jusconiidcra- 20 
bile fuper illis, Kot,dec,6^i.nA^soram Amat, D^not- ^ 

Venit quoqi!C modcranda, quando futt intimata i mnlic^ 
re ha ben tc fuum proprium fimdu m dotalem , fuper afiis ht> i f 
nis vin, cum fupra his nihil polfit pi-gtendei^ pro fua dotc^ 
icd debcai infilkrc fuper fuo fundo doiali i etiam 11. f, dc^ 2 1 
fHnd.dofaIJfin^.depa^.dotaLjKot.dec,^4f).nM, CT 9jC>,i?irw, 

Si vero muher onendat , fundos dorales fuifle, a) ienatos ^ ^} 
tunc till erit fervanda Cauiela intimatj, ex quo a die confti- 
tutxdorismulierhabcthypoihecata bona viri pi*oreiliah 2a 
tione fundi details , ii: iUoalienato , proreftitutionc pnetii 
ej uidem, Kot Jec,^ ^^,n. 1 2* (y/eq, coram tnoL 

Proiit (i mulier intimavit , fc poflidcre fundum tanquam 
proprium dotalem cum inhibi tione, neproccdaturad ultc* * «' 
riora in deliberatione,non poteft iUi deliberari,mulkrc:noa 2? 
d^ata J li^b poena nuJlicatis , \2X^Ko\0k4ecif^. per tot.c^- 
ramCavler* 

Quando Cautela Angeli allcgatur ab uxoreobligita inlb- 
lidumcummarito, tunc ilia non debet fervari , cum hoc 24 
cafu mulier fitdebitrix , non tertia. 

Fallit, fi ex ca obligationc , vel aliis antecedentibus rcnu- 
neret indotata, 3c illt non rcmancret dimidia pars (i\3s dol\% ' 
tali quippc calii Caiuela non cflci fimpKciter modcranda , 2f 
fed cum chufwl^/alvd medietatt dotUyjUxn dec.Tfxfii^jL 
I J. verfverkmcHm a taHfentemiOy ab omnibus , & ubique 
receptam in praxi , plenc Caftill. contK fur ItbH. r .59. «, 6i. 
CT/e(j. UrceoL conjfkit,i4»j^\. Cr/ef. Andreolre?;7ma;7dv4. 
Romana Domits 20. /hkU 1685. §. ^iod autem verf, tumde* 
mum confirmatd 6. Decembrii eftfdem anni §, Ncc majoris 
coram b, m, Bemncafa . 

Et fi bona contenta in Cautela, & fupcr quibus praetendi- 
tur fieri cxecutio, fint ita modica , ut nee futficianr pro cxi- 
euadote , tunc nulIatcnusCairtela erit modcranda fecun* 2d 
dilm optnionem Cy riac. comr.z i Cu n,l 1 , Scd verier eft opi- 
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nio con tram ^ qudd etiam in exiguidotc fufficiic refcrvari 
dimidiam, iit plcne hrm^yiror.4ec,i i.ex Mt^rim. depi^nor. 
4ia.f i8*w.7i* Tondnue/xmLp, ix.^ ^.n.ii. quorum rario* 
nc^prohxyi in dith Tar AiH, 

Htiamli Jos lit vera^ mill kr fit obligata ultra dimidiam 
dotis i adhuc in ploi ibus call bus Cautcla nun furfragatunEc 
primo , quando mulier non eft debitrix , quia inccrccireric 
pro JTiarito, hliis , vcl alia pcrlbna , led lie ex fe prtncipalitcT 
obligata in Cdufam propriam, quocafunort juvacur Vdlt- 
janu i nee poteil cxcip^re , quod cidem non rcmaneat dimi* 

47 dia pars dutis LfenoirispecHnitt, L\ ad P^eilejm* ut per Ton- 
f dm. refx vtL p' I • c 4^ jf * 1 1 . i^Jcij* de Marin. qH§ndfrefdib,i, 
r-i?6./yi7. Manf.ifl/7^//.5Zo-/».:J, i::r24ja4.1ate^cd6C:tiBbc- 
iWitv^differt.for.-^S rt.io,&/eq,ik iignantct w,|i. 3 3. CT ^. 2c 
lirmat Rot. dc€,^6y, n, ^^ cor Mm PnoL & in Romma Cenfm 
iz.FebrHfrii 168^, §4 f^tadHOiaigtrHr caramk m. Vrfina , 

Idcmdiccndum quoad ere Jiu Piftorum Urbis,qui ex c(^ 
frenatoprivikgioillisconceiroi S,m*Orbano VIIL pro 
yrctio panis , ik aliarum rcrum fpe<^iintiuin ad artcm Pilt> 

a6 riara pr^flruntur etiam doti,licec anteriorii undc Ciuttla^ 
ifltihfiata pro doce tnetficax eft contra credltum Piftorum-. 
cxcaufa pr^diSa provenicns * 

Idemprorfusdicendumfavort Aromatariorani Urbis , 
qui ob crcdita mcdelarum licet datarum ad qualvisintirmi- 

19 tatcs prefer uncurlimiliter doti ufque adfuniniam fcutonim 
\Q, & non ultra ex Lsa^U^j. $.10. CIciiKjnus VIIL Bui- 

Etpro I'unilifumnla fcutoruni 50. idem privilegtitmna^ 
%0 berit Mcrcatoi-cslimdacaies Urbis pro mcrctbus ddcis mari- 
to ek ConJf.z^4, $.2. Urbani VIIL £mIL mUi M^y 

At didura privilegium Urbanum conceifum MercatcH 
iribus procedit , fi per iVUrcaturcs probecur , merces ab jpiis 
^ datas tuitl^ incommurtcm utilitatcm marid^uxorivac ritio* 
T' f um Verfas, aliis non fuffragacur ex eodem privilegio, ik f X 
|l alio AlexanJri VIII dtciaratorio pr^fatiprivilegii Urbani* 
Sjepe vidi a-Sum fuper Cautela Angeii allegata k muiicre 
fupcr bonis mobilibusexifttn ibusin Dtniio^quod fupcr il- 
lis fXotx ficrct exccutio. quia tr„nt iplius propria | pretendea- 
tibustamen cr^ditoribus^ cjuod client mariti coruni dcbi to- 
ns, fuper quo punfto cenlui eum diftindioneinfrafcriptO' 
mm cailium cifc proccdendum : quod aut maritus ivcrat ad 
habitandum ad domum uxoris,& tunc cum mobilia pr^fu* 
xnerccur uxoris^ cujus erat domus, Cauicia Angeii erac uxo* 
f iTervandl i rtcc pocerar luptr mobilibus in Cautcla conten- 
^i tis Heriexecutiopro dcbitomaritii Anchir.f 7*12, j, Cyriac. 
c(mrr.i^%jt.i^. C^nctr*v4r re/.pAs.q^ n^l6, ver/lnnHmtamen 
mrdtfiiCf KotdecA^i* n*i i- Cr dee,z^6.m6. cor, Burmt* 

At fi per crtdirorcs mariti probctur, mobilia cxiltcntia itl 
tiomo uxoris faiiTe ibi afportata per maritum , tunc fada ta- 
I3 K probationc, eitei moderanda Cautda,Canccr* Jjy*76» & fa* 
.cit Kou dec. i^(\ti%^c^^m Bkrdtn 
L^. Idem firman itun, (i uxor de tempore conftitut^ dotis de 
bonis fitisconfecifle Inventarium, tunc enim idtra itlacon 
34 :enta in Invcn'ario prarfumunttd- mariti crcditorcs , Mcno- 
thfr^fkMp. s * *»-2 tx J. Cancer tf//*ff. 76, vtrf.<jHQd dtUnm. Ac 
15 hec pr^fumptio poicric tolU per coiurariam probatlonem fa-* 
ciendam per rti\i\xtt^m^C^nctx^eademna^.vc^^^ 

Si vero uxor(ut regiilariter fieri ioltt)ivit aci habitandum 

ad domum viri,& tunc bona cxiftentia in domo mariti pr?- 

i6 fumunturil litis, ^ non uxoris , jS: (k Cautcla ab bac aliega- 

' r a, quod funt ejus propria, non fuffragatur^ quoties ipfa mil- 

. lier non probcc,mobil!a effe propria^ AxxQhAjfjyjf^ .Poitiii^ 

fHhh^.irffp€^, 1 8.W.7. er 8* Cy riac. d^cmtr^i ,«r, i8t & i^.lBx 

fj quidem poteri probare>e(re iluiquia remanfain hjereditate 

\ paterna, vel ex aliis timlisj ut bene per l\.ot*i>f Roma^a/tic^ 

ceijimh 1 3 * M^rtU 1679. fjertio^ car^rmttd 1 3. ianii 168 1 * 

^, Placm/iffdlifer car. Revere^di/s. DMmerix Decani . 

C^terUm quanslo maritus obtit , tunc borta mobilia pra:* 
iumiintur mulieris ilia poiiidcntis^non autem hxreditan.i_> 

38 mariti debit oris, Kotdcc.i$6jf.y <^M^ «<"^- Barm, cr dea 
%^OMA^pA i.rec.Maxime quando i die obitus mariti debitor 

39 risad diem cxecutionis longfl tempus interccilit ^ quo bona 
mobilia potucnmt conrumi^Rot.i^r. ^.n^6.€f:j^pA irec. 

Econtra autem n uxoVfitdcbirrixpro debito concrado 
antequam nubcret , fi maritus allegetCautelam Angeii ad- 
vcrfus crcditorcs uxoris fuper mobilibusin ejus domo exi- 
fkntibiis, tartquam propriis^ utiaue Cautela fervanda erit, 
non dodo per cfeJitoresuxoriSi bona mobilia exiftenia in 
4b domo mariti effe mulieris propria , c^audoriratibusf pra 
Mddudis: ft vad oftendatur mobilia ad domum mariti fuif 



ie traniportata pet uxorem » tunc Cautela crit mWcranda , 

& decernendaluper illisexecutio . 

Quod intdiigc, quoties marirusnon oftcnderct^ribifui- 

iedata in dotem, ciuilo dominii, feciise contra^ tunc mirriy 
ctiamii fiierint uxons, non poccrit fuper iiiis fieri execuiio 4 
ab illius creditoribus, cum non poUic contra tcrtium poflct 
forcm titulo dominii procedi executive^ RoL^et; \Hj.TrfL i. 
pAireccfir^::^ dec\4^iM/^.S p*iidc in tcrminis pr.tcifisi RoCfc 
d€CAOj^*per rQi.poiiMingi\'de/itbhjt/f,f nili muiier fuillct 
ha^rtsuniveiraiisPacrisdcbitorisi ikipf^ Jcdtflct omnii^ 
bona hereditaria in dotem^ cum tnc cenlcaturilladcdinC| 
dedudo «re alteno,^ lie tali cafu po:cft executive agi. Roc* 
dccM'^^i.cor.Seraph^ quam in hoc cafu fequicur d*dec. 104JK 
9.poltMangii. htamplius fuper mobilibus parttcularibus 
aiienaiis emptor, vel alius po(ltiror litulo dominii noa po» 
tell moleltari, etiam adione hypothecaria, vel Salviano, n« 
alias imptdiaturcommercium Ntgufant.<^p^g/wr.2, mc/»' 
h*i,pJt*ij*iiot,decASk MM^z.& ^ p^MiVcr/*6c plenc dcitf 41 
pol t Rod r iquez^f privUcg,& ciimnrjxrtdiu 

Qoando vero mariti funt dcbitores ex caufa penfionum 
domus , comcxcibilium , vel mcrcium, ac aiiarum rerum , 
qiijedelervierunt etiam pro uxorc, an hxc poflit al/cgarc__* 
Cautciam Angeb, d/ allegata Ik illi fervandaj plurics dc hoc 
adum fuic,^ ego cenfui tile fcrvandam^ quia quatcnus non 
admitatur opinio, quodtixor teneatur ad penhones , ^ 
altmenta, cum fpedet ad maritum , habitationcm , acali* 
nienta pr^iUre uxorii ^ propterea Iccundum banc opinio- , 
nem nulla adio etiam ftiblidiariacompetar crediioribus ex 
caufapcniiooisjcom^xtibilium, vel mcrciumdebitarunu 
per mar turn in pr^jiidicium mulieris, ejufquc dotis, Andr* 
camr^^6y.PommthMe pdLni(ptMdH/*iL^^iafy,p.i ffA7i> O' 
ftqcf, qui per bonas rationes hoc probit, Sanchcz.4f mAtrim, 
Ut.^>4tjp.^,m,i)s,'Qm.^yijL]^x\*^d Gv\Q2z\n.de confi/c.^pii. n, 
\*^X^oiiAc r^i:»rMa ff ii6.fi, 1 4 CT 15. qui dicit, banc opinio 
nemcflc vtrforcm,6i: mclioribusfulcjtamrationibus. Rot. 
aci^z 5 5J5f^*4.fc(?r4//^ Royu j 6c congruit oprinius tcx. ii bend 
perpeudatar/»rtf/?rnii////i4.(l*,/tfc^.Hinc Cautela per mii- 
Uercm allegata jufto nitimi- titulo . Si vero rccipiatur altera 
opinio couir tria, quo J uxor tencatiu- in fubhdium ad debi- 4^ 
ta concraCta pro alenda fimilia,de qua Graiianx.ioj^^ CT 
8jcadi,n.i9X/ t .7 1 f^.b.arfe^j, de l\tirin.9^'»ri^f/o/.t .2 j6. 

/iiai* ijiA hCT' i^Bottilien dcjuccejfxhe&rcm. 1 1 i.i».i9.GamnL 
dei\]66jtHb.C^j. £t in fpccic,quoi teneatur uxor etiam ad 4^ 
pent loncs domus condudx ^ marito, 6c ab eaetiajn inhabi- 
tat:E, Surd con/.^(^o.n,<)Mki.Gnmnx.2^i ^.7*Caft. d.RUt* i * 
m\>^om\huxlltg^jhcorA 1 jjiA^^verfidem ^iVnwf , Staiban. 
r€jai.64.ft.^6A^3kCiDn*dchciii.^ condHlixA^.n f i- Et h.tc fe- 
cunda opinio pailim in Alma Urbe prafticatunadhuc cu tn 4* 
tail cafa uxor tcneat.r IbldiU in f biidium ^ & marito cxi* 
ftenie non folvendo|Surd* dtMimcntjiL^privU^Zjwm, 6^ 
verfjciij4f!€prtma Qptma^ GxminxAQi^dyf,l^<^ff'^'J^^<^^' 
lin.;i/i«S.f 5i»a ,.Mailin.y»^i./;,J5,Colt^,i7/^iK^5* pjcion. 
d.c.l^.<^ ffHA T Rot, aev,i i ^^m. 5. cor. Rojds: hinc prius de* 
bent fieri diligencLE contra maritum,& ejus bonv^^t^^^l^i^?^ 4" 
poiUt propi mi adio contra uxDrcm,nnn cxcrcibllis, non fe- 
dadididifcutlionc;^iicnonoftenfa prius tnc igibiliratc 
mariti s ^ qu^d ijle non eft fol vendo , Cautcla intimata i 
muliere eft bene flindata ^ ik fcr vanda j ^ quando , fada ex- 
cuilioncbonorummiriti, nonreperiuncur fufticiemia ai 
Hvenduinprctium cummextibiiium y vcl pcnlioncs do- 
mus , tu nc Cautcla nvodcra ur ad cftlchim cxequcndi pro 
virilipor,ionepcnfionum.^:cjmmextibi]iumdeblta iub- 4J 
(idian^ptr \x\\\i\{:vcmyCo(i^dMUtAWim*^ vcrf. tertio ifu^d 
Credirorc mjint^i^xchm. 4//f^.f*^5 ff.i6.lta tamcn ut iioc ca* 
fu mulieri iai vctur dimidia pars dotis ^ciun ultra illam noa 
tcnea tt! r^Pacion^o^^^* rv ; yn.io 

Srpeipfimetfilii ad cludeniamcxccur^ immincn- 

temeoruni Patri allcgantCautehmpneai b pratcx- 

tu , quod bona contcnta in Cautela iint eoruni propria Ca- 
ftrenfia , vel quafi,vel adventitia , unde tali caf n i ^Ik Ciurc* 
lanon venitadmittcnda, iJ^rfidcfidofuerir 
moderanda,cx quo filii fub Patrispotcftatccxtiu. ^ 
prxfumuntur aliquid pollidere dc proprio, fed qui 
bent pncfumitur pcculium profcdttium, i^ pi < 
tre , undc ad clunendam banc le^alcm pracluu - - 
bctfiliusotlcndcrebona per iplum poftclTa cfic pccuUaOL- 
Caftrenie, vcl quafij vel advencitium,Roiandxa«/Is4jr«(,n* 

ad 1 sMk%MQnochxo/i/A64Ji.yiW' i^BcrtazzoLf^V-^ 
»• |6, V erDngli'aw/489 W.J. 

Cf 
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El licet favorefiJif pofTelToris pr5ramatur,.)U^cipccLiliiirri 

abcopoiTefTumllt aivenrifium fccundiim IkrntooLfd^yi 
1 19. v.io. dc idem tcneanc Corn, cofffi Sz./?,i ver/./cd viden- 
51 dfim eft lik,z, Kohnxm/.^pjj.qMkz^X^ conf.qy.nu.^ i . cr 92, 
^ iih^ BcQccan/A 1 5 jy. 1 4. &: fcquitur Michalor, defrmr^. i . 
^p ^,6. IT, 1 6^ Admic calls pr^iumptfo oricns ex ioh podcflione 
^^ non fuffragatur filiis > fi non concurrent cum pofloilionc^ 
' conjectiirf divtriarum^Ck induftrixproprlnr contmdcm^ut 

51 dtitis Ikrtaz. iSc Beccio rdaiis in objcdo^ rcfpondtt ilo Jie- 
ctf^zojfS, & q.p.q.to,z .rec, Et quando (at tOct ibla [jofic (Uo 
filiorum ad arguaidam qualiLuem pccidii ndvcntitii^adhuc 
iaIi$pra;iuit»ptioexfobpoilellionededudacliditur y liptr 
5 J crcditorcm Patris vokntcm facea* cxccurioneni probectir 
pntfiimptivejanod bona poircfla per filium familias, & con- 
tcma in OureL ixnt Pun^Cotn.d,canfi9ijj.i'Vcr//cd/iif' 
J!cit. pntclar^ Sil\'in.co/f/M.ff^i j. & 10. Rolan conJ^Mk.<^. 
I verjjfthdit Mmen iib.z. Verm jgl. c&ri/jiSgjj, 5. Siird^t-S 3 9- 

B Si camcn per hlios,vivcnte Patrc , Cautela facrit alkgata 

} pro dote materna^iridt icommiiro alcendcn tiu m^id qtioa dc- 

nindo Patrc fun t vocati , vcl quiaaliis agarur dc bonis ad- 

vencitiis , fupcr qttibus Pater habet uiaairi uduum , li filil 

" non habcnt aliunde , unde k alant , debet Cautela illis fer- 

yari , ad hoc ut ctun fruftibus diftorum bonoriim potlinc 

Jeaicre, nimnon eft ^quum^quod ipfi fame perire debeant^ 

J4 ut fadsnat crejicoribus Patris,ut poll: alios plcneprobat Ur- 

ceol coff/kU.foK 14. n 1 6, CT/aj^ i<^ut,dcc, i ^ 5 .p,^, eom,i, rcc* 

Sed hoc declaraturproctdcre intra metamcongraorum all' 

I mcntorum nam fi lidistrudusiiiperet jujtam quantitatcni^ 

illorum b^c quantitas cxccdcns dcbita Patri ccdcc commo- 

' docrcditorumcjiikkn)-f 

^m Qu td autcm dicendu m mortuo P'atre^ (1 fiKi ftatim co det 

B fiindo allcgcntCautelam Angeli adverfus crcditi>rts Patris 

^ votcntcs cXequi contraiUiiis bnona hereditaria , an ca iitad- 

I mittcnda ^ ac fcrvanda : reipondendum eil: negative y cxircu 

bona penes filiosrCpcri a puft obitum Patris pnrfumancur 

Cfufdcni , pr^cipue ti Itattni , vd paulo port Patris obitLinu 

}f Cautela alicgarctUF^hiiisinfantibas ^ ^rinduftriacarensi- 

^_ buSjCX tradiii? per Mcx\oc\\xonfio'j.n. n cr i/f/ro^Gratian* 

^^' €,i^%jiA 5. <^Jtq' .Vilreilott. var, rcf lib A, r,i 1. 17.14: infint 

I S ?4, utrobique n*6. coram Baratr, dec. y 58.;^. iS.dec. 60 j.f;»x - 

I C^ ^et 66 ? .w. I Z - coram y^mae. Dnnon, dccs^^nnm, i \xor*im 

\ ZarAt, & in his terminis praecilis CauteljB Angeli decA^j-ff^ 

^K 9. coram PcHtig, 

^r Qn^ conclufio fortius procedit , quando filit non often- 
duntconfeciflelnventariymbonorumPaternorum y Me- 

HT • At li i die mortis Paxris miilti efl?i»xerint anni ^ pra^fata— 

^^ conclufio non procedit , &: bonapra^fumuntur hliorum^, ^ 

H||7 Marefcott.^We^ri-.i 5.^.1 5. Kotxicc.ioj'i.n^^O' ^, coram Pe- 

'j^ ma^d'corAm Merlin, dec^^^, n.^, *^/c^^ dec. ^96. »a. ad 6» 

C7 dec^oKnA,ad S\ ubi prarcipueid hrmat, ii hlii fmi indu- 

ftridi,quo cafu licet longum tempos non intercclferit ^ die 

I 58 obitus Patris j adhuc bona pr^umuntur fiUorum ,nil*i con- 

irariumprobetur. , . , 

Prout ii in Inventario fedo I Tutore dc bonis Parcrnis 
non rcperian cur appoilca bona , fuperquibus fuiLintimata 
Cautcia Angeli^tunc enim non pr^sfumuntur h^ercdttaria.^ 
Pairis i faltcm ad eftVdiun t ranstluidcndi onus pvobandi in 
crcditorem Pat rispnttenden tern concrarfum , Mircfcott* 

59 alteg. ^. 1 2. «. 1 1* verf, altera zero co/tjeflMrOyVLOLdeci/. 1078 , 
ff.Saar/Ufi Ptnd 

Ec econtra ^ quando in Inventario funt defcripta bona_> 
tanqtiam hrroditaria Patris tUamet ^ qu.« poftea funt nomi- 
nara in Cautela y call calii hfc nori fuftragatur ad impodien- 

60 damexccmionemravorecreLjitorum Patri%Kat.Af»374.». 
uad:^* cor* Priol CT dec^^^.rfa cor C4rd, Cerr. 

Deciara tamcn hoc procederc^ (\ bene con vcmantronfi- 
nia y ^ demonftrationcs appoUtai In Inventario cum illis 
cnunciatis in Cautela^ fccus ii dffcordcnt:i!$L' pr^Ecipue fj aga- 
turdcmobilibuspolUongumtcmpus^die obitus Paris ^ 
^1 tali cjuippe cafu potiiis prefumendum eft pro diver(itatc» Sc 
creii tores , qui prj^rendunt 1 Jentitatent , dcbcnc illam pro- 
bare y 8i interim fervanda ell Cautela . 

Super conclnfionetamenfuprafirmata ^ quod bonapof 
fcfTa per filios ftatim fcquutp obitu Patris hu jus prffuman- 
ttir^eftadvtrtcndum^ quod ilia non procedit ^quotics per H- 
lios probe ur,per ipfos poitideri ex alfo uruk\quam hfrcdi- 
iario,nempeejt fidcicommifTo^donationc^vcl :>liotitMl<\per 



quern excUidatur pnri'umptio , quod txjiia fm^ Pacris: &Si 
tamen cxecuiionecum m^nJato contra bona hereditaria^ &i 
Patrisin bonivheixditariis^hxc pia;(umiinr r talia^niif per 
fiii um contrarium probctur, KocjUc&jjf/jxHmdjioh^/cfjf, 
ZfudPoit de/ubhaJ/Jnaddit, 

Dum plurcsin ead^m DonK> habitant, & comri imunu 
tucrit refexatimi raandatum exccutivurr^li aliicohabi tames 
ifmeant,ne hatcxcuiiu in mobilibtiscxiffcnf rbusindida_- 
domo,^olentintima^cCautclam Angeli J ncftipcr illis un- 
quam corumpropri»^ fMtexccutio, ^pc vi Ji alttrcaturn^anr 
tads Can elaeffct modcranday:^'decih ve procedendo ikrc- 
fpond^vodumcfle ctnf i^juodaut conftar,qt!islit Dominus 
domusy vel ejufUem Ct>ndudorhabifan5,&: tunc Cautela 
crii lervanda ciidem y fed ii jpparcar, Condomirtum effc^vd 
Conduclorcm :squalitcr dcbiiorem cirm aiiis , qui initrtia- 
runt Ciuitlain > ik tali cafu mobilia in tali domocxiftcntia 
prjefamuntur communia omnium Condomirmrum , Si 
Condu<5torum,cum mobilia exiftcntia in domoetiam con- 
dudapra^fumantur Domini , vclCondudorisdomusirL^ 
eahabitantis,& contra riunipretcndt-nSy debet concluden- 65 
ter hoc probjri,Rot,£^t,igi^.ra CT* ti.cr dec.i^ 6, nnA.co- 
ra Burofc Eo quia prjeftimitur, ct^ntentum die ilUus, cujus 
tH continens,Kot-der«/^65.?».i } coram JSicknili per Con- 
dudtorcm intimantem Cautelam probcrur omnia mobilia 64 
ad ipfiim folum fpeCtarc^tunc enim Cati eh ftabit in fuoro- 
bore/ Et t contra, 1; percrcditorcs volentesexcqui fupcr iif 
dcm mobilibusprobctur, omnia fpedarc ad eorum debito^ 
rem, tali cafu Cautela erit niod.randa , & ccflabit pr^fump. 
tio , quod bona mobi!ia exillcrttia in dooio per plur^ c6ii- 
duda prcfumantur omnium Condudorum acqualiter • . '" 

Qu^ia malitia dcbrtorum ad e vadcndain exccutioncm aJco 
inval vit, ut Aniat Ji/: quandoque Cahabi. antes in domibus 
mulitruminhoncftarum , velaitorum cxercentiumaricnLi 
hofpitii , vulgo di Locande , prtftent nomen debitoribus y 
&• hifupercmcntftis nominibus illorum imiment Caute- 
lam Angeli fupcr mobilibusextftentibusiii domibus Mctc- 
tricum , vel lx)canderiarum/hirtC limilis Cautcia ,qiiotics 
per Anialios,ii: fimpliceshabitaiores in domibuSyac manlio- 
nibusmuliwruminUoncftartim , vdLocandcriarumnon-* 
probetur plene , nK>bil!a ad ipfbs inti mantes Cautelam fpe- 
darc , non erit de flicili lu ftinenda , fed p|otiits re icicnda, & 
modcranda, cum pr.rdida mobilia pr^efumantur pntidsdi- 
darum mulicruni inhoneltarum > ac Locanderionim, qux 6 j 
nctincntdomosinlocationcmyex raditisper Kor-^fri9r. 
num,^. C^'ii. cr deci/1^6. cor^m Burdn. ik, facir dect/i^6s. 
mmA l,& li^ coram Buh^QxCiipvidi^i rationc, qufiacon> 66 
tcntumprxfumiturillius , cujuseft conrincns, Kot. dtii. 
decij. ^6\. mm€rA4, cornm Bick cr decif'^6q^nHmAQ,pari, 
10* recent* 

^ Non femel cvenit, qito J adco nii(erabilis dl conditio dc* 
bitori^fUt non poflit alio m iJo contra ippjm fieri exccutio, 
qu^m per pallii ablationam, & imiul cum mifcrabilitaic—* 
concurtit mala qualitas^ ^ nequiiia ejufrlcm dcbitoris, qui 
ad etfiigieudam execuiionem curat , quoda]i^)Ufs renins fi* 
bi bencvolusintimct Cautelam fuper dido pjllio, ac fupcr 
pccuniiscxiftcntibusinCrumena debitoriS| quam Canre- 
km rcjiciendamcflc non fcmd ju lieavi ,. vix cnimdari po 
tcft, quod qids fir adco pauper, utTlcc milium habcat, nee 6j 
aliqucm denarium , ^ i 1 acko infelix eft , & obtratiis , non 
eft crcdendiun , quod tcrtius vclit itii LO^modare pallium, 
acpccuniam,un : crcdi debet, qurxl Cautela tali ca- 

fu adhibeauir in r J creditonmi.Etiolom Cautelam 

illegatam fupcr paiiio 4 r^r amen hcnecogniti* crcdididfc 
admittendam , quando ilia allci»ibatur per Patrem ^ vel 
Dominum ftiper pallioabiplisdato filiis, ve! famulis^ 
fuper pccuniis tamen cxiftentibns in Cfumena nun- 
quam yolui Cautelam admitierc , nili fada executionc cla- 
nfllme don ftitirtct, quod pecuniae dc tempore cxeqimtionis * 
da.je fuerinc per tertium dtbitori ad effcdum illas jfporran- 
diadaliquam perfonam, vdadS, Momcrti , vel BancumS. 
Spiritus- 

Evcnit non raroauod fimult Pifcium^vcl fruduum vert- 
ditorum, funtitioberati , ut Domini par anmr cxecutio- 
hcm fuper pon Jeri bus ^quib'-Tsp ndermturpifbes , 6cfm- 6S 
dus, unde ad evadendum Iaborc5, ^^ Jitcs pro taltbuft pondc- 
ribusrccnpcrandis, {] exccutarcnrur , confuevenmt Domi- 
ni intimarc Cautelam Angeli creditoribus InmuJorum , 
quam fuftinendam , vel rejicicndamcfTc juxta cafuum indi- 

vidualiumcircumitantiascxift mavi^pnnderiitaqualitatew 
pcrfonanmi,& probarionum; It mper a i\"crrendo,ne per nc* 

qui* 
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quitiam Impfoborum debitofum fiat fraus crcditoribiis p€ii.adi{upeTiUiSjl\.o:jkc.iHi,n.ij.Crii,p.%o-recJec.iin. 



ciimtallis probationibus , juxu monitunDtn htsterminis 

ben^ daium per doftillimum Card.dc Lucan tra^Ac IkMc. 

difc^^. n.jq. §^ regkU itaque /arts eft vtrf ^H$nUm aUaji 
PatUiB ^ debiroribusad evadcndas cxceutiorurs contin- 

f untiir dationes in folutiim , vcl vtnditionts ftabilioin , ^ 

ctiara raobiiuim td'.T t€rti;t pcrfonx pro ejtrintyione figu^ 
frjati debit! , VcltimulatapcGunif numeratione perlnllrii- 
' menr^flc cjandoque per fcriptoras privatas,& i difto tcrtio 

alJegitur CAiueU vigqrcdationisinloliimm, vd tmptionisi 
jb QWdTlicit regiJariter lit ftrvanda i cum conirj tertiiim pofli- 

dentem lure Dominii non poflit oei executive ct Roi-, (Jec. 

t45,;7«v5 p.i i,rec. QT dcctJ.Ai i.n.S.paKiz. praecipue qiian* 

do eft allegata Cautda AngiJf>Jlot d^c ;5i, nu. i ^par.izi <k 
I dc quo dicam latins infri hie » tiihtlominus fi dare conftct 

de fraudc , ctiam ex con jed-uris conckidf ntibtis tlicira 4 ik 

3ubd dationcs f n folurum feftx fucrunt cnlhiiive in ira ^ 
cm crcditorum , & ad evadcndam exwcu ioncm imminen- 
5ri ttm,mne talis cautelaerit modcranda,cic praise firmacis p€r 
Rot. in AfchUnA CameU yingeli g. Matt 169'. per tat* €§- 
ramRi /** i>. Ph^i^ q !a in cjJce operi?;, & in dicta cau(a_. 
tcuntracautelamego ftrtpli tanrjuam Aavoc.uuSj pra:cipue 
■i^uando bona ihbjlia,ac mobiiia aJhuc rctinenciir a dcbito 
ribu^fi vcro caHul]oj& fraus reqtdran. altiorem inJagintnn 



m 1 i./^.iS f d.2. o aet44. ;»4. CT 5. €6riim Vh^^ iibi quod cx 
di(So titulo hy poihecct palfim I mulicribus dtdacauttla^I- 
legatur pro carom dotibus • / 

Quotiesautem in cautela fuit i tertin allegata^ A: cxprcf 
fus itiuliis , cuj s vigorc polUdet, ptita dotis,donationis fi* 
dcicommiflj, tnnptionis , dationis inlokimm , vdalia iusi 
dcbitore , v^.1 aliis habitds , tunc ^ ad hoc ui cautela aRictac , 
debet ab illam aJicganceptcnedQcu t dc ittulo validoailqg> 
to in cautela> alias iiac non obltane proceditur ad ultcriura Si 
in execution^ & liibhaiUtionc^ Rot dect^^nA \ Ad id dtc^ 
2 J4^;,l8,G?' i^fri^ O d€€*r0lMa6, CT \i, coram Card Cerr^ 
qu. rum duae habcntur eriam apud Pofl. defithhafi, in addii. 
d€C'ZQ%.id^^ ^?4. prxciateeadem KoiJeiA']\n»i^Q^/c^M\n 
teftaiiir de praxi omnium Tribunal iump,9. rrc^^t.^^ir. i. 
C^ ^7./)a5.aa.2oj- n^y,pA'7.d€c.ili\.m6.pA^^t§i.dec.'^^^* 
nA ^Jcijq* far* jdmM* Ditmt^ & dec. \4p, fiiiA*(P' 4. car Am 
PcHthj^, \J in Komana^tiiji^K Daftatiomil^,*A£m 164a 
caram Chifiieno , 

Qui lituIusaJJegatusin cautek debet incontii«nrI^& da- 
re oltendija.i^s ii dccoincontinenti non doccaiur,vcl dctc* 
gatur inlublaltcns, proceditur ad yl:eriora in cxccuttnnc rci 
judicata^vel mandatirtUxaticontradcbitortm,Kur^'^rj/C 8i 
Q^jiAiX^/eqcoram Carafe err que crt cadem cum dec a 74. 



& egeant mnunadiJcullione, tunc Jl dicio ordinarioagtn- nA4. O tnpup.q.rec. ^r£^. 797,11.1 9. C? ^^^^.58^ wAp x^jdiec, 
diint in a^toiie revocaroria ^ & interim contra tcrtiutti.* tj. per tot,par*i<^. dec^t^^n.i* coram Pnol.Qdtt.s%*^A'^* 
nonpoteritprocediesecutivei itdillieritiervanda cautela coram Ubag. 



Fimtmatai 

Heredi aueem debitoris Hcet t jcneficiato talis cautcJ? pre- 
fidium rion luffragatut fide Invcntariatis rationcm nunl 
^!l reddat^ KotMec*^^ . nAj. cor dm VB4^. ca ratione ^ quia quo- 
iifquehaTeisbeneficiatusnon rcJdat latione de bonis In- 
ventariatis ^ h^rcditas pntfumitur folvehdoj ac Ii reddat ra- 
tioncm, licet in] udiciorelaxationis man Ja irucri; ci atui^ 
& pafTus (it reUxart mandatum ^ nori ob hoc prohiberur J^ 
^3 duccrc fideicommifliim^ vel alia jura , niii; habct fuptf bo- 
nis hxrcditariis ad ImpedienJam cxecutiotiem f tuiti in Ju- 
dicio relaxaiionis fnandati t;ompariierit tattouam hares be- 
nchciatus , quod non impeJtt»quin poliit poftea nomine^ 
lyroprioexccutionem imptdtrc, Anareol, comrAi, CT corttr% 
1^90. utrobiquc nA. KQi,aecjSZi9iA,caram Caccim (^ ded'ii^ 
' %b, coram Card. Orrhoki aiiti aliis in pim^o rehtis per Ar- 
mczan. deci lAmen.s^^ ff^i t- qui lice loqu itur de ebvationc 
IjCannelle ex StM.Gertka lih.^t, 3 * 4ttamcn tlevati*) Canncl- 
lae ex di«o (tatuto idem importat, ac de Jure cummuni rille 



Hinc ft hierit allegata cautela vigorc fidcicommiffi ex 
Gonjcituris eliciti, h illod icagatuf non adciTt^ proccdiutr 
ad ulteriora, non obftautcCaj tela Angcli , ut eft cafus <^er. 8} 
71 5. nJu L fee]* coram Amat. D^mo^, ubi cx aUegato titnlo 
fideicom mini cut fiierat per Papam dcrogaium nun fiiit rc- 
tarJataotccutio^non attcnta cauiclaAngwIilndmara vigort - 
fide!Cumm!iii<&: ideltcafus^ct ^8^«.i,c?" \'JpA\ win quA 
cauij ego in primo anno Curie j^c vix AdolofctnriiBaniios 
cgreiTuS r«quilitus a D.Carolocic Comitibus uno ex coHitf- 
gaitbus, (qui erat Wffi:<!:tusGubiculi clar.m-CardinaJis Pi!- 
JocLi)qutd in ilia cauia fcntirem, dixi qtiud A Critejac jiiftc 
demandavcrat cxtqui nnandatum non obitatitc Caurcla An- 
geli vigore fideicommiili per iprum,& %\\\s fr*itrem allegata, 
ex quo fiddcommifliin* per ipfum in cautcUm dcdudlum , 
& ex lolis conjeftitris prf tcnfum crar fatis - urbldum,8i: con* 
jefturae pro illo aliegaiaE crane lcves> prout talcs poftea juxtA 
meum Krnlum in fcripus exaratum cetift lit Rot. inaiUMec^ 
^%l. fed meum Judicium n 1 fuit i reqtiir.mc, licet vtrita- 
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gatio Caiiielfi Angelic ut bene oftcndit idem Armenzan*^f^ ti innixum>habitum in confdcra-i mc obcontrarium luns 



cif, Ianu4n*l:T2.'^. a 4. (3? ^fr.9, w. i^ 

Fuit coram me tfubitamm | ah cautela pritdift^ poflct at 
Icgari 2l Dominodirecio, vel Locatore j ne fiat cxecutio fa- 
pcr ftudtibiispradiicxiftentis fubdominiodil-eftoi Velio- 
cato, arcenfiTt affirmative i cxquo Dominusdireftus^ ac 

^ J locMtor fuper proprio prxdio^ ptn candne,ac atlidibus , ha^ 
be fuperrruSibus^^cndcntibus fundi concelU in Emphy- 
tcufitii , VeUocatipra^b jonem contra cacttfros crcditores 
tmphy teure , vel conduclorisait plcne dixi ad Statur, f^rk 

j6 1 18 i»/«»\^o'«U47.€?*_/i7-^o,i.&r ibi addidf,quod talis prelatio 
compcut poiius JiiredominJi, qua Jure crcdtJ ! hinccum^ 
hujufniodi caiitcla ex verbis Anqcli aiitlioriseiufdciH poflit 
.alkgari a -ertiojqui habet folum jus in re nort videtHr^auod 
,qui^ poflit habere ma jus |us in re, quam Dominus cjufdem* 
Q:..o,ticftumqucautem fnit allegata cautela j infpicicn- 
dum eft, ad quem fpcftct luftificare liis^au^ titulum^ nucm 
tcrii us habet fuper bonis in Cijuft contcntis/uper quo fie di- 
lHnguendurneft:fi cautela fuitintimaraan eexccutloncm^ 
jfiontent iirillanlalkj^ans iuftificarealiqncrntitulum , et 
<]uo poffidcat , fed potius creditor, qui vul: facere exccutio- 
hcm/uper bond's cohtentis in cautela, tenetur ipfedoccrede 

77 Jure fui debiroj^is fuper iifdcm bonis, nee poTeft lllc , qui al- 
legavit cautelaiTY cogi ii Judice ad docendum dc aliquo titu- 
ic^ Caftrenf & hfon- in L a Diva Pio i^Jifitptr rebus titer* 

Sue rj 8. ff. de re jkd, R oiJec.ti, n,i. cr ^. coram Grt^nr. & 
ei,i4T.w.i4. il^ i 5 tvr4m Bkr.ttt Ac folum icncrur julHfica- 

78 re poilcffioncm in cautela allegata m,&: ex poflcilionc prjcfu- 
mitur ttTulusabfqucalia illius iuftificatfone^Rot.Jfc*l:i,w.|. 

^9 cm-XSreg. & dec,z6TJfA4xor. Card.Cerr. Hie tamen poflet 
fio non prob tur per teftcs fitlc citatione partis lite pendente 
cxaminatoSjRot. m pun<^o dev.sE^.r^.jpAS.ro.t, rec^ 

Etf> rerti' s in cautela diJcerit^quodpolfidct Jurcproprio, 

80 ^'tamcn ftiptr bonis in ilia contentis habct folum hypo- 
thecam, fiiftinecur cautela ratione Juris,& hypothecs cum- 
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refponfum fuper c^fffetitja lideicnminiifi tlabnraium au* 
reo calamonunquainineritunt memorise R» P.O. dc Rii- 
bcis Sdcri Conciftorii^ac Fifci^ik Cameri- Advocati:nihilo' 
minus meum rcfponfum juvt nid ardorc tunc exaiatuni val- 
defuit comraendatum i pnT^to Cardinalt Palloito virtuii- 
bus non minus , quim purpura EminentilUrtK) * ^ fempcr 
clar* mcmorijET I qui pro fua benlgn<tate illud volutt vidcre. 
Quando vcrn teriiusdocet inconfinelnti dc titulo allega- 
to, certo , fubfiftcntc, ac translative domtnii , tunc non po- 
teftprocedi executive contra tertium, qui ' 

vit, Rot^ec,22.ii.2. rar^fw Gre^,^^c.574. C03 I . 
coram Mnratt, dec, 4%!* coram A mat. banoz^ dccij.<^\* z^z* 
& ^S' ^* 5' ^ *5» coram Cerr. & noviicr advertit Bottin. -li 
Sraf, Civil. Gemttndib ^.cap*^ * in coiiat. ad %.qmbm AribMs 

Et terttus docens de tttulo mnilltlvo dominii^manifi tt- 
1cm titulnm habuerii a debitcj^e , lite pendente in adionCj- 
pcrfonaii inter ipfum dcbitorcm,* crcditorem , nan potcft 
convenirie\tcurivc% quia per talem litem nir 
^um vitium litigiofi impedltivum transhtv 
in teainm, Kxytdec.i04.n.iC ^^ coram BuratiMe^ 
€or.^m Dftran^ det, i s^ ^* »• 5. ^ <^. coram Cot t in, dt>i . l , ^ 
apud OltixmdtCeJf, Jitr* &c in h(StcrminiSiier*^f-«*J-f ^ 
hf 1; Sc probant cumulati per D, meum MalUn* di cmfifi. f . 
3d,m4i.*rf47. 

Idquc pfocedlt ctbmfi percrtditorem fin'f^ ^ "^ 
ntandatum rcl ixar urn in adttone pcrfbnali , a^ 
bononim in vim illluvel etfectum fu bhi ft and i,q^^ 
non doftodefcf en ciaintertio execution is &fte > 
debitor vetidetis non haberct alia bona,aHcnat io f 
6c crcdi or debet apetecontm tcrtiil via ordinaria,:. - • ^ - 
cutiva, Rot.^fr.i v >' 8* *td 11, coK/iftr^t.dci 84T, n i- ^d 4* 8| 
cor. Merlin, & prrcbrc cor, D/itan, ^ef.;64, ?} :" '^7. 
At fi probarciur ^ alicnaiionein pcndcn:. . ^i^-^m 

iuik 
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fu ifie in fratfdcm pa^tt?,vcl kdix exccutionis^ ut quia ne- 

r " - - ; , ^portfadumcvccutionem , 

J I ; aium,inqutmfadacllalicn4tio 

[habuilic IciencufiijVd dici.i litis pcndenuijvel inopix de- 
bitorisalienantivT^od ncmpc raaaalienationc nihil aliiiJ 
rcmanebat in bon is dcbiton5»cx quo'poflcr fttrsiicri crcdt- 
rgribus J armulromagrsfiprobccur , habiiiirelcicntiam 

90 iitriu(que y his calibus recta via potcft procctii executive 
contra tcrtuim, Kot. 4ecA66.ft, i.ad^. coram B^{ratt.d.z^, 
;7Apc>rt,01cam dcCcJ}l,r.&c magi (iral iter cor.DHr.d.\6^n 
z i.Qr/e^qA€i.is(y^jis},0'f€ij^xoram Coccul & precise fir-* 
jnattfmfuitin dccifA^6,pcrm.Qi.^\\d Potlde/M^Jf. inad- 
^ir.ubtfuitaftLimcxecutivecDntrafiJium , qui port rela- 

91 xatLim mandatiim contra Patrem5fraucIoknier propria au- 
thoritacc occupaverat polTellloncm bonorum vigorc hdci- 
commilli ob prxtcnfamcaducitareni incurfam i Patrc , & 
cadcm^cr.»,9,pratci5^ firmat , quod htxcafu filiiiscuoi 
Cautela Angeli intcntata non potefl retardate exccutio- 
nenijftante ejus malo jure. 

Proutpulfaturdircctoterttuspofreflor ^ ac executive , 
quandoalicnatio in ilium kidtd lite pcndenre-,non eft ex ti- 
tulo onerofe/cd lucrativo , vd etiam dationis in fbliitum 
prodebito non ycr6,etiam non data aJiqiia fcientb litis in 
pcrfona tertii , in qacm fuit fa6ta alicnatio^ciiato tamen » 
6c (urn marie audito eodem tertio,Rot. decifA66.ff.rf, laram 
BHrati,& dec, 574.^-71. coram Dnnm. &: bene ^ ac plcnc in 
allegata Afculana CauteU Angeli coram R P.D. Pio . 

Quando vero alienatio litcj?cndentc proccifit favore ter- 
tii crcditoris anrcrioris cum Jpecialjhypothcca y tunc CK 
quo alienatiodicitur potius ex caula neceQaria , quam vo- 

93 luntariaceflatproptereaomnisfrausj&vitium hiigfofi , 
Kotdec.8^j.n.S,ad 10. coram Merlmdcc.^i\,nj^ & j*/4r* 
iirec. Cardinal.de Luca de lf(dfcMi/cur/.4DM,zo. 

94 Idem procedit iialicnatio fatta lie ex^taufa dotis, in qua 
non habct locum vitium litigidi , l.^n.CAi Irngmf Rot. 
dtc.z\i\M.i.ad ^.cornm DnrdnAccA ^6t, mtn,'] cor^m 6W- 

' €inj& dcc.^Hi.^, ^,jjar. 1 2, recen, Et hoc (>vc agatur dc con- 

95 ftitutionejllve rellitutione dotis. Rot. coram J^Hra^Mikg. 
^r.58 1 .n* \,& 4.& dkUcc, ^ S ! . »,i.mfific par, ii.reccn. f\ ta- 
men dos,proqua Facta fuitalicnatio ,^non lit vera> vd fue- 
ritpriuslokita^cuncnoncxclidftarrraus, ac vittumliti- 

1$^ gtofi ^ Rot, dec^jo^iHr ji . apud S;L\^^A,L^hyrint.cr€dir. 

Atlialienatio in tertium facta fuerit pendente h*te in 
aftionc reali petition is htred i tat is, ve! Interdiftorumten- 
dentiumad acquircndumdirtde ipfamrem , tunc cum 

97 ccrte contrad:um lit vitium litigioh , reftavia fentcntia 
cum re judicata excquiturcontradiclam tefcium^orohim 
citato, ^rummarica rditorupcrfuisluribiis , Rot, dtc* 
^ij.coram B^tr an.de cM.cor am DHran*dcc.zo!).coram Rth 
j^/jqiixdeciiiofuit confirmata in duifjo.&j}. pollSal- 
gad, L^byrmth.crcdk*& dec.10% j. n*^^ cor. Coccm. £t h^c 
concJiiriofacfHusprocedit,fiaIicnatio cxpluribus appare- 

98 rctrufpCLtadeiraudc , &iimalconftaret de fcicntia litis 
pendentix in tertio , Rol In a/Ieji. dec.io^.cor*Royai y0*d. 
70.(^71. poft Salgad.prjEcipue fi agatur de filio, in quern a 
Patre 6<5ta fuit alienatio in fraudcmpendentis litis in aftio- 
ne pcrfonali , Rot, dec, zos ^^ptrm.cor, CoccinxmAit \\oc ca- 
fii cautela intimata \ tertio ahficict^quoufque hie non cite- 
tur,&: fummaric audiatun 

Quia vera h^c materia vitiilitigiofijcftfatisampla , Rr 
nos luam parcc tancum tctigimus pro eo , q.iod fpeCtat ad 
noftrammateriam Cautela! Angeli , hincquirupcr Ilia in 
catibiisoccurrcntibus plene inllrui vohierit potcrtt viderc 
D. MalUn.plene > ac magiftraliterde materia difceptan* 
Xtmde Co7jjifcat.cj*iQ.)X.ot.dec*^ii.coram D^ram quae eft 
ad materiam magiftralis(^C£:»i66,Cr KX^^coram Baratt^dcc. 
847 coram A^eriw*d€c*::jo^xordm Roy as dec.jo, & 71, apud 
Salgad. l^ahyrwflhcredfr*dec*i^6^xon Cotcw> & dec. 205 ^ 
eod^Sc in his prxcifis tcrminis Cautclx^ Angeli,Card,de Luc 
de /W/V.f 40. ,ri,io.Cr 2 t *C^ R oiAec. ? 8 1 ./ • 1 i^recen. 

Si titulus allcgatus a tcr^ to in Cautela Angeli non impor- 
tetdomintum,lcd tan turn pignus,^': hypothecam,tunc ter- 
tiuscum tali Cautela non ji^tcrt retarc!arecxccrit!onem,ac 
fubliaftationembonortim in Cautela con tcntorum , hoc 
fiamqtie cafi^cum rcrtius lit meruscreditor^debet pati fub- 
haftationcmbonorum communis debitoris ^ adeflfeftum 
pre tiu m dcponend i,ex quo prius an terior i crcd i tori c r i t fa- 
tisfecicndim per f^Ar. clarum wU a Vivo Ph$.juod/i res 
ff* de re jffdicLqHAmvis in principJj^.de pignor.aUJ^oi. dec, 
jJ4>mi*CrdecAi7.n.i*cordm BHrm ^€*i^iMi*i i^con&x mi- 
CQnfianuaAStm.TomJL 
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ta ^f r.»)5a?y.^f<?rXWX>rr-Jaf.?40.c5' i/pr,4i4*iitrobiquc 
mio.p*i \.r€c.iJ'aec.i^6.>t*i^p.\S*CrinCmtatisCaJieUicen' 
fits i<)Mnuarii i'J\^* §*finaU coram PirovaniK 

ConclufiohTcprocedit etiam in mnlicrc cantclam An- 

gdijvelettamlnhibirionemdotalcm allcgantepro tua do- 
te anterior t,namncc ipfapoteftimpedirccxccutioncm> & 
fubhaftationem,eanonamotaapofleffione * &dummod6 
oblationescxcedantcreditiimdotale^d efli4t'>m ex dido- 
rum bononim prctio in primis , dc ante omnia illi fatisfe- 
cicndi , &deeoqufxifuperc(l folvendi ceteris creditori- idi 
buSjG rattan, r ^/^.94l.^;. \.& infra Cappucc infuaprax^t.i. 
c*z,art. i^u\\,<^fe^* (qui dicithodic hoc tieri dc mcnte S. 
niem.lnnoccntii X.fed in hoc fallirur , cum Grattaniis Ion* 
ge fcriplcrit , ik obicrit antccjuam Innocentius eflet Papa , 
quinimmo ante cjtis CardinaIatum)CarAdc Luc. dejndic. 
dtfckrf*4' .nA<),verfic*ac ttiam^& de D^tAifcurf 1 66*n.j(i, 
koL^rr.:?4ar/.9.cr loW^r 414:^/.! lad i^*p,i$*rcc.dec,Zf)Z, loi 
l?a4./>a5.^€^-ZI4•^^I7'C?'l8./).l6^Cf.l4S.w.l.i»^4J/f^.i^^ 
n^z^Jrt fine fir dec. 5 :? 5 ,n* ^,& fe(]*cor.Card* Ccrr* Nam uli 
catu ipllsmuliericre.litricianteriori , velaltcri creditori 
anieriori aJleganti Cautelam Angeli per dclibcrationem 
nullum infcrturprxjudicium,cum mulicr nonamovcatur 
k poflelfione , CSt'priusipfadebeatfatisfferidefuo credito 
dotali , proutcvtericreditorcsanteriorcsdebent recipere 
prius fatisfact ioncm ex pretto rerum dcliberandarum^Kot. ic$ 
^er.i;4-w.24.^dr.C>rr.Ltfibona debitorisdotis conldlant 
in pluribuscorporibusdiviiibiUbus,nqnautcmin onocor- 
poreindiviiibili , tunc mulicri profuadotc non potcri^ 
compctcrerctencio, nili intotlx)nisquxfu/ficiantprofuo 
credirodotali,rciiquavcroftintreIaAanda !avore aliorum 
credttorum poftcriorum,Rot^f<*4Sl.w.S*cryi'y.poft (Zcnc 
de cenf& decS^i^n. i s^cor^ybnaupuno^eu . 

Quando tamen mulier allegavitin Cautela fe pofliderc 
uti Dominam, & patronam , ac Jjrep/oprio , non potcft 
procediadfiibhaftationem , non dodo prius per credito- 
rcm,quod poflidet Jarc pignoris^Rot, dec.6zi.n*i.& ^cer* 104 
Burasti 

Si dos,pro qua fuit allegata Cautela per mLilicrem, fit ex- 
ccilivaj&coniraquanritatcmpn^fcriptam*^ Statoto j vel 
Conditutione Pnncipis, ^ Urpcr cxcellivitatc non titerlt 
obtenta gratia derogation is i Principe Supremo, tunc Cau- 105 
tela erit lolum fcrvanda pro quantirate dot is permiilat^' no 
ukrajCX bene traditis per Rot. dcc*^o,nao*&fc^'p* 10. rec* 

to minus poterit lubhaftatio cum Cautela Angeli im- ic6 
pcdiri a Crctiitore pofteriorc,Poih^c5'//iA^7?.f/r/^eSa9-/f. 
6,ad 8,Rot*^e^ .691 -w. i ycor. Amas,Di*m<^ d.^j^n^ii, ^or* 
Priol. ' ^ 

Tcrtiusqui allcgat difl^am Cautcla,an ht A6lor,vcl Reus 
vidcndum*Et efl'e Aftorcm, pnctpuc quando illam intcn- 
tatpoftexecutionem,& quando in ilia allcgattitulum, vi- 
dcturvcriiis^ex quo Creditor , qtii cerminavii ludicitim c\x 
fuodebitorc per rem judicatanijac relaxarionem mandati , 
impeditura tertio,ne poflit iacerc cxectrtfonemcumdichi 
Ca:itela,unde illamintentanspropricdiciatr Ador quoad 
natiiram Iudicii,ex quo nemo ipfum tertium cogit ad com- 107 
parend im,& a neminecft Uce(Titus,fcd ipfe voluntatic lus 
iuum dcducit contra crcditorem,qui jusfuum dcduxit , & 
tcrminavitcumfuodcbitorcjUt inpimSo latcprobat Ar- 
mcn. dJanv7.perto\dc meHus<:/fr.9.;/,5.qui licet loqtiatur in 
clcvationc Cautellcad fi:>rmam Statuti.GenuaE ,adhuccle- 
vaiio canne]].T,ex firnutis ft:pra ^^74* idem eft, ac allegatio 
Cauf ek Angeli, 

Qj is autem lit Itidcx didx Cautelr>& coram quo allega- 
ri pollit,cgo crcdo,quod debcat alJegari coram ludicc com* 
pctcnte iplius creditoris,qui faftinet partes Rei in hoc In- 
dicio,ek nc fi Clcricus fit Creditor non polTct contra ilium 
allegari Cautela Angdi coram ludice Layco,exqi!ohicno 108 
eft ludex competens,ncc capax,ut pollit inhibcrc Clerico , 
etia volcti fefi:bitcerc illius lurifdidioni ad rewin cfidUi- 
ghi I : Jeforocopeter/.Gr^ffJe CjfeS.Cier.efftEiun^^ ,0- ^6, 
Quandoautem ludex eft competens , li allegetur Caute- 
la ante cxecutionem fefta a creditorc,non eft oj5us,q:.iod il- 
ia intimeturcori Indice^qui rclaxayir mandatu &vore cro- 
ditoris,fedpt>teft intrmari coram alio Iudtce,&hiccftpra- X09 
xis omnium Tribunafium Vrbis^quotics Kim€:erfiusAon 
fuerit citatus pro fuoinrcreffe in principali ludic'o agitato 
inter creditorcm A- dcbitorem,hoc namq je ca(u debet il!a 
allegare coram ludice mandati . Proutnon potcft caiitcia no 
intimart coram ah*o ludice , qimndo pntcef.^tcxccutio ^ 
tunc cnim ten' 
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hoc feccre , & dednccrc lura fua coram ludicc mandati,& 
exteutioniSjUt per Rot. 4eci 147. ;^.i2.^ i i.tor^tmi^cfetin- 

Anautempoffit Cautela AngeHallegari coram Iiidice 
mei'o exequutore (cntentioB^ac mandaci,ut fi agatur deiiian- 
dato relax ato in aAione pcrfonali in Curia,qiiod executio- 
m deniandatur it ludice de partibiis,aflfirinative rcfponden- 
i 12 diim eft , cum cxequiitor non rangat inerita mahdau^quod 
fecere non poflct ad iilftantiam tertii , fed folum incidenter 
cognofcat de ppflcflione,vel lure tertii fiiper ie * luperqiia 
petitiirexecutio,utinindividuo firinat . CziirQnJn Id 
Dho Pid $. Si/uper rebus n.l.& 5. & ibid. lafon. ;/.2X & 4^ 
de re judic. Rot. decif. 67. n.^ipA^. recen, ubi videtur ha- 
buifle'euiridem fenfum, & bene facit^ Armen2an.^efljC/4- 
At hodiecx hovis Dea'etis , acSanftioiiibus fadis per 
Congregatfonem particularem deputatam^ San, meth. in- 
noccntio XIL contrarium fiiit fancitum , & quod debe^t 
omnino ilia intimari in Curia coram A. CJudice mandati, 
& non polfit alibi , & in Dartibus coram ludice cxequehte 
aUegarijCtiamfi quisnon tuerit citatus in ludicio relaxatio- 
nis mandative exccutiohis obtehtaecontra debitorem,quod 
yalde durum eft , quoad non citatum,qui pcrfkpc ignorat , 
judicialiter agi in Curia A.C contra aebitorem , & fic non 
poteft prx venire in intimatione Cautclae :&amplifis cogi- 
tur lura fua deducerc in prima inftantia coram A. C cum 
tamen dcberct ilia deducerc in partibus quando non eft ob-= 
liganis in fornia Camerae . 

Tertius , qui allegayit Cautelam Angeli , non poteft cp- 
ponerc conn^r rem iudicatam obtentam a crcditore cojrtra 
fiium debitoaem , quia in hoc ludicio lummario poteft fo=» 
lumdoccrede lure fuo impcdiente cxecutionem fuper re 
contehta in Cautela intimata,noh de illo creditoris iam ca- 
nonizato contra debitoremjquia intantum icrtiusadmitti- 
turadimpediendam exccutionem mediantc cautela , in 
quantum ipfe habct ihterefle in re,& fic folum talfeihtercfle 
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poteft deducere , & fuper illo debet altercari^on autcih de- Xi j 
bet audiri addediicendum non rusCrcditorisfuper negotio 
principali iam terminate j bene poft alios Armenzan. dec. 
lanuen. iiji.z. Cr infra . Qjod Aulto magis procedit li in 
illoprimo ludicio teiminato cqm principali debitore fuit 
etiam citatus ipfe tertius y Armenzan. ibid, rnz^ ea ratione, 
quia licet in illo priiho ludicio non fiicrit difcuffum de lu- 
ribus tertii poffefroriis fuper re ab eo poflcfla , ut firmavi 
plene f^atMc. per cxtenfum irelato , & impreif.Anrm. 14. n. 
\6Ad 83. tom,ifol.iii.8cric bene poteft^ debet poftci di- 
fcuti,quarido ipfe tcrtius^allegat Cautelam Angeli:attamcn 
foit difaifluni plend creditum cum debitore , & cum hoc 
canohizatum . 

At fi tertius proponat claram exceptionem folutionft fa- 
ftae creditori poft fententiam, debet audiri , ex quo tali ca- 
fu ipfemet creditor^qui pecunias recepit/ententiam infrin- 
gi voluntarie paffus eft,Poll de SubhafiJn additJxfpeil. 18. 
».I2. C^Vir^. Ariiienzan. alleg.dedf.izf.6. 

Hfcliiper Cautela Angeli in hocdifciiifii voluipcrftrin- 
gerc,qui pro m^iori parte fuerunt in diverfis caufis, & cafi- 
busaecifa,dumIuridicundopraLcram : hincnon omnino 
incohgruum fore exiftimavi, fi plures , ac divcrfos cafus d>- 
verfimode decifos^c in fbro frequentes5& utiles hie in ter- 
mino meonim laborum poiiere volui. 

Casterumjqui de materia Cautelte A ngeli magis inftm- i z6 
(ftuseffepei-optat ,confulat Bottih.^^^S'r^r. Civil. GenuA 
lib^cdp.i. jf^rmtmmJeci/./amien.^. 12. C^2s. qui licet lo- 
quanttirdeeleviationcCanhellcBinterminis illius fhituti , 
adhuc eorum didJ-a bene proccdunt in Cautela Angeli,utte- 
ftatur ipfe Arrtenzan. aeci/.'7jj.i.& 4.prout videri pofTunt 
Card*de Luca^^ ludic difcurf^ KiAo\fhjttfHdprax.p.i.c. 
9. Kot/{ec^Z2.coram,Gregor.dec.:^Sx'or4m CavMeruUcj^i, 
& decrjz ycoram Amai DunozjettJei .9^.2 34.^ ztzxerAfn 
Cardin^Cendecif.i^'j.corafnPeutingcr.acc.iv^Mp.^j^c.dech 
;38i./?.i ^.dec.ioi.pki7.decifiyii&dec.7iapii8. &decif07t^ 
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PROTESTATIO At5THORIS, 

Explicitiis remanct hie Secundiis Tbmus Annotat. ad aliqua Scanita Urbis , & in illo 
rcpetita protcftatibnc fadla in calcc primi Tomi , quod Author in co fcripta fubii- 
cit humillime corredioni iSahdae Romana: Ecclefix , omnium Carholicorum Ma- 
trisj&Magiftrae, gratias fimulagit Deb Optimo Maximo, qubd in bona valctu- 
dine has leves -, licet laboriofas liicubrationes expleverit ad ipfius Dei Omnipbtentis 
gloriam , & hbnorem i 
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VERBORUM, 

SubquibusConduTiones , &:Maten9cprxfentisIndicis 

funtextenik. 



A 


Capitolium. 


Dccretum, 


* « 


Cap.Odoardu^ 


Defcrtio. 


' A Bfolurioa/uramcnw* 
XI. Acccfliis. 


Cardinalis. 


Dctcrminatio. 


Cariilia. 


Didio. 


Accidens. 


CadiStf 


Dies. 


Acconciunu 


Caufa . 


Dilatio quinqucnnalis • 


Ada. 


CautcIaAngeli* 


Diligentia?* 


A(^r. 


Cautio. 


Difcrctiva. 


Aditio. 


Coecusi /« 


Diipenfacio ^ 


Advocatus. 


Cedens liti. 


Dodor. 


Aer* /, 


Cenfuft. 


Domus* 


Agnatio/ 


Centenarian 


Donatio. 


Agri. 


Coerxoppidiini« 


Dos. 


Agricok^ 


Ceffiobonorunw 




Agricukura » 
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Apoftoli. 


Clericus. 
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Apocheca< 
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Appellacio. 
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Ars. 


Comes. 


Etzs. 
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Exccutio. 
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Commiffio< 


Executive* 


AfTettamentnid^ 


Commutiitas. 


Expcnfsc. 


Aflignatio. 


Compenfatio. 


Exprcfliim* ... 


Attentita. 


CompromiiTum* 
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Barones^ 
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Beneficium dedudo ne egdat 


Creditor* 
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Refcriptum. 
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-Novitatcft - 


.■ ■ .' ■■'..: -I- ^ •- ■■ 


.L^. .. ■ 


Nullitas. • 


3 


TGnorantia « 
X Imprcflor* 


Niinciatioi .. 




i'^iundiniea i*i . 


^ Alariiini^ 
i3 S^Ivianumi 


Impugnans ; A 




incola. 


a , - 


iicientia* 


infens. 


' 


Scriptura. 
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Scutum aurii 


Injiiftitia • 


Senator. 


infinuatio. 


Oblervantiii 


Sententia. 


Inftrumentunig ^^^ 


Opinio. 


Scptuagenaria. 


Interpellatio. 




Signatura Gratia* » 


intimatio. 
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La^fib^ 
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Pra?fcdusAnjidn#4 
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^Tp^Acitum* 
JL Tempus* 


Liberatio*' 


Prasfcriptio. 


Litigiofum. 


Praefentia. 


Terminus. 


LocaMontiiimi 


Prasfumptio* 


Tcrtius. 


Locatio; 


Pretiiim i ^^ 


Teftamentum* 


Lucrum dotis; 


Princeps. 
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Probation 


Trada. ■' 




^Procurator. 


Tranfadio. 
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"Tutor. 
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"irrAior. 
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Manutentio^ 
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Pupillusi 


Mafculinitas. 
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Mater. 




Verbum. 


Matrimonium* a 


|^*^UaIita$. 


Verifimile. 


Mercatus. 
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Vcrfio. 
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^^ 


Viacxecutiva* 


Miles; 
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Vidua. 
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Vifitatio. 
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Uxori 



•. ;* 



iff. 



INDEX 

MATERIARUM. 

QVJE IN HOC SECUNDO TOMO 
CONTINENTUR, 

LOCUPLETISSIMUS. 
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A ACTA. 




Absolutio a juramento . 

BSOLUTIO h jaramcntQ non eft aeceflfanayquan* 
do oullicas contradus dedudtur excipiendo . 44. 
44 pag i^f. &annot.50 2f J. ijj 

Eft necclTaria fi pptatur refcffTia contractus vi- 
gors enormiftima? larfionts 46 4r.pag. 198 
Secus fi cnormiftimt laefio fic clara j & quae nulla 
egcat probatJone ibidji.4a, 
Scd ie lacfionc cnormidima debet coniUre cUri per ttcs fcnten 
tias coiiformes . n.43 
Requiritur in illo qui petit admltti ad ceflionem bonorum . 5O4 

Contraria opinio eft venor. n tod, 

Requiritur ft petaturannLtl)ati6c:onCraflu$nulIi,ex quocelebra* 

ti J mtiliere , vel minorcfine foicnioitatibus Itatuti . 44. 19. 

ad4j* ^ ... ijp&fcq, 

An fit neeeftaria quando Clericus pttit admitti ad beneticium c. 

Odoardus ^v\dc CUruut , 
Abfoltttio a juramento , vide etiam turamemum , 

ACCESSUS, 
ACCESSUS ad locum differentia: eft probatio per evideotiam * 
4114 11} 

£t ex illo babetur probat to evident iilima ^ & inter omnesex- 
cellentior n,aj. 
Et praefertur quibufcumque alii$ probat ion ibusn. 24. 
Silet omnis alia probatto , fi afpedus rei cootrarium ollendat . n. 

Et teftes deponeotcs contra rei evidcntiam renciuntur uti fal- 

f1.nu.26. 
Prohibita Omni probatione non cenfetur rejeAa ilia per accef- 

fum.n.i7,& »9. 
Probatlo per acceiTum poteft fieri poft didicita teftificata . num. 

AccefTus fieri poteft etiam tn gradu appellationisn .30. 
In probatione per acceftum non poteft cadere rubornacio . no» 

Et poteft novus acceflus fieri , fi Judex ccsjnofcat, illnm eflc nc- 

ceftarium njB. 
Acceftus admitticur contra obligationem Cameralem 3 rem ;udi- 

catam,& partitum litis decifivum. n Jj, 
Acccffus fieri poteft ad cffcflunrj videndi , an peritt male rciule* 

rint42.J4. 
Et probatio per accefTum pracvalet illi peritorum n*56. 
£t Judex debet praeferrc vifuram loci relationibus peritorum t 

nujj 

Accemii novo non eft locus » fi fit mutata faciesrei n 37. 
£t quandoceffet mutatio tVciei.n.jS. 

Acceflui novo,non proluturoad caufam, non eft locus . numer* 
39 &40. 114 

Acceflui novo eft locuif , fi fuper re videnda adfint contrarias pe- 
ritorum relationes.n.41. 

Acceftus non debet decerni fine neceftitate > ne partes graventur 
cxpenfis . nLi.4S. 

ACCIDENS , 

ACCIDENS non mutat fubjedqm , & fubftant tarn rei . 61.93. 
pig- 389 

ACCONCIUM. 

EXACCONCIO dotis an debeatur lucrum dotale vide Lmtum 
D^U , 



ACTA folum relevantia tranfportari debent etiam ftanterefcr!- 

pto SlgnUixraeTraftfp&fr a f is a^it.^z. 383. 283 

Awis non tranfportatis Judex ad quern quando non habeat Juri- 

fdifljoncm , 0,380, & fcq. 
Afla fafla coram Judiceallegatofufpefto , & poftea remoto ha* 

bentur^iac li faaa non eflcnt.i2.4T6. 281 

Secus fi alterius Judicis depuiatio fada fit injlatu , ^ terminit . 

n. 417, 

ACTOR. 
ACTOR debet przcis^probarcfuam intentionem . 44479. 

pag^ ■ $i 

ADITIO Hi^REDlTATIS. 
ADITIO faaereditatis , quae fit 4 minore > vel muliere requiric 

folernnitates ftatutarias , vide Self mnlr 4Sf j re^uiruntur, 
Adverfus aditioncm hsereditatis fadam i minore ob vexationes 
datur reftitutio in integrum. 44 4T0. 154 

Vide etiam Hffittarh in integrum . 
Aditio haereditatisi minore feptcmannorum debet fieri , cum 

authoritate tutoris,veI Partis 44 42r. 
Si vero eft major Infante debet ipleadire cum folemnitatibut 

ftatutariis.n 411. 
Sufttneturtamcnaditiofada per Patrem pro Filio infante ^ fi 
hie raiificaverit aditioDem,n.4X3* 
Aditio quando excludatur ex alio titulopoftidendi extra ilium 
hacredis , vide H^tffditas . 

ADVOCATUS. 
ADVOCATUS quoad falanum,vide sMritm . 
Advocati munus honeftum , nobile, aclaudabile . 63. 172. & 

'7} ... 405 

Advocati nomen rribuiturVirgini Maris ^ &advocaci munus 

exercuere viri Saudi .63, 174. 
Advocati munus ben^ exercentes dicuntur meliorem vitam age- 
re, quam Pacres Prscdicatores.n.i7J. 
Eft aflertura per exagerationem , & non vedtatem , cum flatus 

Religioforum fit perfeflior.n 176. 
Et opinio pro perfikhori flatu Religioforum praefertur . num. 

»77- 
Advocati munus plures defervere , & Religionemprofefli funt 

n.*78. 179& fSo- 
Advocati debent luribus non jurgiis , & conviciiscaufas defen- 
derc 5 alias in iabulas convertuntur. 63, 197. & 198. 407, 
Advocati fine modeftia loquentes , vel fcribentcs facpe audiuoc^ 

quae audire nol]cnt.n.i99,200.& 201. 
Advocati debent elle breves,& non prolixi.n 202. 
£t debent cum brevitate ^ ominbmultiloquio , de Jure re{pon* 

dere.n.203,& 204. 
Advocatorum brevitas in fcribendo pr^efefert litigantibus plura 

commoda n 205. 
Advocati tamen non debent^ut breves fint,ncceftaria omittere . 

n.206 
Advocati debent allegare legum authoritates . numer. 207. & 

208, 

Debentyfi agnofcant malum jus ClientIS)iIlj hoe infinuare, aliis 

tenenturad damna.63.302 410 

Poflunt tamen in arciculo juris dubio^etiim fi dubitent deexi* 

tu caullx , fcribere , certiorato tamen Cliente dcfuo fenfu . 

n.503.ad 309 41 4 

Non debenf aflu mere onus fcribendi in mulciplicibuscaufif t 

fi in omnibus non poflunt ben^ fatiirjcerc 6a. 311. 

D d 3 Non 
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Ndn debeiit fortititi , Sc non ezamioata materia fe fubfcribe-. 

re allegacionlbus faiQis ab aliis Advo€acis.6;.309. & }i6. 
PoiTunc fuper eodetn puoAo melius fentieado fe retradare, 6c 

concrariunl fcribere.6] ]i).& }i4/ 
Advocacus in caufa propria melius y eft , quod adhibeat aliuiii 

Advocatum.6 J .77. ^00 

DietVndens caulam commdnem cum alio repetit fuum falarium 

pro dimidiai litis coiiforce. ibid.n.7^. &annot.59. nu.jz^. 

.P*g- . US 

Secus in caufa communi.individUa . n.}i9. 

Kon repetit falarium in caiifa propria defenfa.s51.324. J46 
Secus fi fuit diftradus a defehfione aliahim caufatum ob defca- 

fionem cauf(^ proprias n.jl5. 
At hoc probare difficile eft , & frc debet uti opera alterius Ad- 

-rocatijiit rcpetat falarium.n.Jii. 
Ettalcmrepetitionemfaicit, lic^t alter] Advocatus prasftiterit 
patrocioiuni gratis . 0.^27. 

. , , ^ A E R. 

AER falnbris deservit pro ftudiis , & pro eliicubrandis operi- 
busad^ditionem.46.2g4. zij 

Aer infaiubris facit quod predium in 1116 pofituin fit minoris va- 
IdrU vide r^/^r. 

AGNATIC. 

AGNATIO diciturcontemplacaex vocatione raafculorumin 

infinitum f &excIuf2oncfGeminarum.}6.i6;. 52 

Ex vocatione mafculi cum onere afltimeudi cognomen , &: infi- 

^nia teftatorls. n,i6^. 

Secus fi folutn onus cognominis fuit injunfium\ & ndn perpe- 

tu6>nec omnibus.n.]66. 
Ex Vbcatione illegitimoruni mafculorittil poft deficientiam le- 
}\ltimoruni.n.f6y. 
Agnationis ratio ceflat , (1 fuerint fimpliciter vocati filii fihe ex- 

prefiione mafculinitatis . n. 167. 
Prout fi iti aliquem cafum fint Vbcatae foeminse.n.i68. 
idem fidecedentibus primisinftitutis fin t vocati mafculi . nu. 
169. 

Etfiqualitas mafculinitatis lion fueritin omni fubftitutione 
, repetita. n.170. 
Agnationis confervandas ratio exprtfla a teftatore in proemio 

tcfiamenti regulat totam difpoficionem . 36.174.. 
Cenfetur habiu ex perpetua cxclufibne fsminarum . niimen 
. 180. 

Agnationis cbnfcrvandac ratio in ftatutis exclufivis fcminarum 
debet reftringi ad cafiis ,& perfonas expreflas . 39. 2t. 85 

A G R t . 

AGRORUNi culttira refpidt publicam utilitatem<<0.^. 356 

Affcrc divitiasn.4. 

Si non eft fada debitis t^Miporibus deteriorat agros. n.):. 
AgrorumcuUura ut fieret in territorio Urbis fuere i Pbntifici- 

bus conccifa varia privilegia . n. 6. 
Ex agrorum cultura refultat aer faiubrior. n.7. 
£t quod non fit opus qui^rere frumentum i Regionibtis exteris 

n.8. & 14. 
OhagriRomani derelifiam culturam oportet faepe frumen- 
. tu»b exteium emere rigorofo pretio.n.9. 
t.x agri Romani cultura relultat lucrum civibus,& Gamers . 
60,1}. 
Et ex ilia peixipiunt plura conimoda fubditi Sediis Apoftolicsft . 
n.i4.&i5. 351 

Et ut agri Romani cultura reftituatur debent agricolis fervari 
privilegia illis (concefla per Pontifices. n.i6. 
AGRICOLA. 
AGRICGLIS favore agricultural plura funt concefla privilegia 

Vide Agricuitiira* 
Agricolarum caufac debent fummarid ^xpediri . 60. 65. 3 J2 
Et Romsr cognofcuntur per Gonfules Agricultura?.il.66. 
Et ii fcutisquiaque in caufis mercedum adeft in Urbe 9 & Di- 

ftrid Judex Mercenariorum Campeftrium. 60.67. 
AgricuWores agri Romaoi abierunt in ruinam y & quare. €o.t 7. 
1820. & if. 351 

Vide etiam Agnctdtu a . 

AGRICULTURA. 

AGRICULTURA eft neceflaria ad humani generis conferva- 
cionem. 60 2. ^56 

Agricalturae laudes . 60.26. 3;t 

Eft kx% nobilis exercita etiam per Didatores, Confutes , ac Re- 
ges^& non derogat nobilitati.6b. 27. 

Intellige , fi exierceatur in propriis agris > nee omnioo deferan- 
tur negotia Civitatili.o.28. 



Et ars nobilis appellatur per Conftitutiones Apoftblicas,^ per 
fiatttta Urbis. n.29.30. & 31. 

AGRICULTVRiE PRIVILEGIA. 
AGRICULTURAM exercentibus tam per fe , quam per alios 

plura funt concefla privilegia . 60. )2.33.& 34. 
Non poteft fieri executio fuper bobus aratoriis , ac aliis Infim- 

mentisad agriculturam neceflariis.n.|6. 
Nee fuper pecoribus ad culturam neceflariis , non autem fuper- 
fluis.n.37. 

Nee fuper foenoneceflario pro pabuloanimalium ad culturam 
neceflariorum.n.38. 

Et talis executio fieri non poteft , non obftante quacumque re- 
nitnciatione tada privilegiis.n.39. 

Et etiam fi boves>& alia Inftrumenta fponte offerantur pro exe 
cutione.n40. 35I 

Et poteft executoribus impun^ refifti.n.41. 

Et etiam poU'unt puniri arbitrio Judicis.n.42. 
Leges prohibentes talemexecutionem praefumuntur ufurece^ 
ptas.n.45. 

Eft etiam prohibita talium rerum hypotheca > ac datio in pi- 
gnus n 44. 

Executio tamen fieri poteft fuper bobus ampliusnon aratoriis | 
vel indomitis.nu.45. ad 48. 

Et etiam poflunt execurari boyes aratorii pro pretio pafcui ab 
illis fumpti.6o.49.50.& 51. 

Non tamen extra locum pafcui.n.51. 

Potefi etiam fieri executio fi creditor feobligej illos conferva- 
re pro fervitio agriculturas.n 52 

Et etiam pro d ebito fifcali.n 53. 

Et prb debito privato in vim obligationis Catheralis. . numer. 

54- 
Et etiam in fubfidium pro quocumquedebitO) fi non adfint alia 
bona.n.55. 
Gontraria opinio magis probabiIisrefertur.n.)7.& 58. 
Poteft etiam fuper illis fieri executio, fiagaturde exiguo At\A^ 
to , pro quo non congruit fubbaftare frultulum ttxxx . ouni. 
56. 
Executio fa£ta fuper bonis pracdifiis revocattir fummarii cam 
refeiQione damnorum n.59. 
Boves tamen efle aratorios debet probari per petentem reyoca* 

tionem exccutionis . n.6o 
Agriculturae favore induiftum eft i quodagricol( portantesvi- 
dualiaad Givitatem flatim debeant expediri . numer. 61. ft 
62. 

Et quod agricol^ non debeant gravari fervitiis perfonalibus • 
nu.63. 
Nee hofpitatione militum.n.64. 

Agricultural Gonfules in Urbe poflu&t condere flatutaad artem 
fpeaantia.60.68. 35S 

A L I M E N T A . 
ALIMENTAfiliisquomodolibet fpuriisde ficquitate Canoni- 
ca,ubique , & inomni forofervanda 9 dnieatur . 37. 59- 
pag. <4 

Nee talia alithenta fuftulit Bulla Beati Pii V.n.6o. 
Et poflunt peti contra laycum etiam coram Jndice Ecclcuaidp 
con.59. in fine. 

Debentur taitien filiisfpurifs minora illis » quae debita func le- 
gitimis37. 65. ©l 

Idem procedit in dote danda filias fpuriae. n.66. 
Alimenta non debentur fpuriis , fi habent aliunde etiam ez arte 

iinde vivere poflint.n 67, 
Si tamen ex arte poflit faciliter ali > fecus^ contra 9 velfi noa 
poflit !aborare.n.68. 

Vel fi attenta nobilitate eflet indecorum artem exercere . nu. 
69. 
Debentur congrua alimenta filio fpurio , etiamfi illi fit relitta 

uncia^fi base non fufliciat pro allmentis.n.70. 
Alimenta excefliva relifia i Patre filio fpurio corriguntar in ex- 
ceflru.n.71. 

Secus ex Statuto UrbiSsper quod Patri permittitur filio fporio 
deficientibns legitimis relinqueredimidiam hacreditatis. a. 
72. 
In alimentis futuris non datur appellatio , fecus in przteritis . 
52. 525. & 527. V* 

Alimenta dicunturfutura \ die petitionis illorum judiciaiiter 
fadac » & decurfa etiam ante fen ten tiam poft litem mocam . 
n.jjo. 
Vide etiam Appellatts. 
Alimenjta qualia dari debeant illi 9 cui competit benefidum de* 
dudo ne egeat^vide Benefidum deduilo ne egeat. 
ANNONA MISCELLANEA. 
ANNONiG fertilitas peudet ab agrorum cultura.6a.it 356 
Aonona eft fterilitas^vel fertilitas anni.60.76.pag. _})4 
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Etl qmcquidalicuidittir)Vel ipfe fibi compdcit virtus caufa-o. 

77- 
£t fub ^nnonx nomine veniunt omnes res , quae id viftum, .& 

xfum iunt necefliriae - n.78. 
5ed ia propria figniticicioQeconcinct untutn frumeotum . nu, 

Annona dida Cmon frumentarius , qux fuertt aaciquiius . ou* 

8j84&85' 
Et quae tuerit Annana publica . 60, 86. 
Annonae publics petunia noa poceil convert! In ilio« ufus. nu . 

87. 
Quancumvis publicos , & Reipublicas necefiarlos . nu* 88. 
Idem c(l in pecunia aflfignau per Sixcum V. Annonac Urbis . o. 

£e talis pecdnia dicUur pauimonium paupcrum perpetud con- 

fervandum . n.90. 
Annona conliil en 3 ill Ca none frumentarioerat antiquttus gra* 

tuica,lecus erac in annona publjca . n.^r. 
Annona mititaris antiquicus aderat y & ex ea dabacur militibiis 

panis t vinum,& veftis. n*9i. 

£t etiam hodie milices recipiunt partem Oipeiidii in pane ) dc 

vede n,S'^ 
Annona? a^uentiaedneceflaria in Republici » & referuatur 

commoda ab ilia provenicntia . n.94. 
Annonae caricas raulta mala producit. 0.95, 
Ex ilia proceduncconvicia , ac murmurationes concri Prinei^ 

pes, n,6|. 
Et lamentationes erga ipfum met Deum.n.^d. Sc 97. 
Annonae ubertas e(l gloria Princjpis.n.^S* 

Etiam apud Turcas . n.99. 
Annonae zbtindantia in /Egyptofaic gloria Jofeph, n.too. J^5 
Et amor erga Principemcum illaconciliacur n.ioo. 
£t Chritlus fuic a Turbis tunc acciamatus Rex , quando vide* 

rune mi raculum multiplicationis panis.6a.ioi. 
Annona dicitur bene regulaca , C agri oon remaneant inculti » 
& feratur totum territorium.n. iOB. 
£t G Priaceps fciatquantitatem frumentifati in fuo Statu. n« 

Amionae fterilitas ft adfit in Provincial debet procumri frumeiK 

turn aiiunde . n. 104. 
Annons Aerilitati flacim fuccurrendum » & aliunde parandum 

frumentum . n. 106. 107, & 108. 

ANNONv£ CURA AD QUOS SPECTET. 
ANNONit cura principal iter Ipeflat ad Principcm . io.toj. 
Annonae Urbis antiquitus fuic deputatus Prscte^us extra ordi- 

nem . n.i 10. 
Annonae Praefedura aatlquitus fuic fub diipoficlone Prasfefii 

Urbis. n. if t, 
Annonae Praefefli munus antiqurtifs qtialis fuerit , n.iii 
Annonae mill taris cura in Provinciis non Ipeflabac ad Pracfe- 

flum Urbis,fedad Praefeflum Practorion.ii j.& 114. 
Florente Republica Romana ejus cura full apud iGdiles Co- 

reales/nu.irj, 
Et eorum loco fucccflit Praefeflus Annonae . n. 1 1 6, 
Annonxgubernium ultimo loco in Urbe , ac DittoneEccle- 

fiaftica Tuit demandata Cardinali Camerario 1 ac uno ex Cle* 

ricis Camerae 60 117. 
Annonae gubcrnio Sixtus V. pnTpofuic Congregationem Cardi- 

Daliumi& PraeUtorum.num. 1 iSSc 1 19. 
Annonae Practeftus circa illam hodie quafi totum facit * numer, 

120. 
Ulitsscuri a Republica Venetorum oti attrikuu . numer- 

lit. 
Annonae cura debet daii perfonls vjgiiantiai& fide prae/laocibii^ 

nu izz. . . IS^ 

Hod re ilia foit dcmindaia R. P.D^Griinaldo rttmmae integrita- 

tisviro o.i£}. 
illiu5 cura in Diuone EccieHailica ad qtios fpe^let , numer* 

iJO. 

Super Annonae bono regiminepo(tunt Commonitates fubditae 
facere ilatuta , ac ordinationes . n.i )i . 

ANNONiE PRIVILEGIA . 
ANNONjE favoreeft indultum,ut tempore carilliac cogantur 
omocs etiam Ecclefiaftici vendcre frumentum > vide Pr*^- 
mtntum , 
£t EccleHaAici coguntur per Judicem Ecc1e(jaAicttmi& quan- 
dolecus. 60. 146. &feqq.pagj;8 & n.581, 571 

Annona non debet perdere , ncc iaccre magnum lucrum fuper 
propriofnimcnto.6o 188^ )6i 

Secus in Annona Supremi Principis , qui po ted (lituere pre* 
tium frumento , etiam llbi dajnnofum num.T89.& 190. 
^OQonae iavore non potell quis extrafius Gralcierius , feu 
C^nftam, ad Stat. T^mjl, 




Abundantierius officium recufare,6o.n*«i6. & feq" %J5% 

Et poteft quis cogi ad eundum extra Patriam ad emendum tru- 
omentum pro Annona. 60,151. 
I Hi tamen debet conllitui ialarium.n a}l. 
Eciamfiad hocdeputaretur perfonaejuldem loci. n.zj4. 
Et pofl'urft tempore cariftiae capianimaiia Cngulorum propor- 

tando frumento , foluto tamen pretio . 0.^35 & a $6. 
Nee pofliitit emi trumentum , ac alia vidu^lia , ut cartus vern 

dantur « fed folum pro ufuproprio . n.257. 
Annona? fl^gellatores , feu dardanarii puniendi. n.2}8. & 2)5P. 
Annonx Urbis favore eft ioduftum , ut portantesad illam vi^ 

flualia fint fecuri pro quibufvis debitis . n,z4g, 
Hec poiTunt impediri i Civitatibus , Oppidis , vel Barontbus 

nz49. 
£c lunt etiam exempti a quolibet pedagio > & gabdla . numer*. 

Annona Urbis non ei][exempta^gabella paifuspro firnnrreato > 

quod aliunde tranfportatyr ad Urbem.n.xji. 
Contraria opinio efl verior.^o 2 ja.& 255. 
Pro frumento dato ad leminandum, vel pecuniis creditis ad j1- 

lud emendum praeteriur Annona Urbis aliis creditoribus, 60. 

282. & 185. 56J 

Annona habetprivilegium 9 utpolUc feminari folum alienuni 

pro certa portione , fi Donilnus foil noUt ipfe fercrc, 60,254. 

%SS* J64 

£tut quiiibet poirit'accufare circa deli£ia annonara concec* 

nentia. 60.171. 365 

ANNONiG ADMINISTRATORES . 
(^ANDOteneantur nedamciviliter » fed eciam criminali* 

ter .60.Z72.& t7j. 
Si pecuniam annonae in proprios ufus convertant tenentur irt 

quadruplum reftituere,n.274 & 276. 
Et etiam pun iunturpcenadeportationis , & amiflionistotius 

fub(lantiac.n.275. 
Pecunta Annonae) (lift alios ufus convertatur^crefcic inopia . 

n.277. 
Annons debitorei non pofTune allege compenfationem . num. 
278. 

Tencntur executive . n.i 79- 
Pariterdebiroresdebitorum annonae. n.i^o. 
Et annonae debitores funt obligati cum hypocheca.n.iSf. 
Aononaadminiflratores , fi frumentum peri it , vel devalbtuni 
fuit ob eorum culpan^i 1 tenentur ad damna , & intereffe.6o. 
^84, 
Tenentur de proprio ^ fi non exegerunt precium frumcnti i Pi- 

noribus.n.290. 
Non tenentur ad altquod augumentum frumenti . n. 291. 
Tenentur fi non reftituant Annonae frumentum in tempore 4 
ad pretium illiusaudum poA interpelIacionem.ii«a<^« & feq. 

A N T I D A T A. 
ANTIDATA infcriptura privau ex quibus ceflcc, jo, 20. 

pag. ^44 

Antidata fi ceflet f etiam deficlentibus tribus ceflibus, fcrtptum 

privata praefertur publico Inftrumento.n*2f . 

A POC H A. • 

APOCHA praercriptaeftrecognofcendt per debitorem 48. 9;, 

&94* ^ . **7 

In apocha quando ceuct antidata , & pracferatur publico la- 
Dfumento ) licet fit trtno tefte deilitutj^vide Antidata. 

APOSTOLI APPELLATIONIS . 
IMPORTANT teft»ficationemJudicis& quo , quod coram co 
fuic incerpofitaappellatjo 54.1. 2^9 

Apoftoli alii funt teftimoniales , alii refticatorii^alii revcrentia- 
IeS)& alii reverentiales in forma, n,2. 
Debenr pcti in appellationc^aliis haec non relevat.n.j. 
Sunt pars appellationis^ac de ejus fubOantia.54.^0. ^oi 

Suf&cicquodpluriespetaaturiaeadem cediila appcUationis . 

Apoftolos non fuilTe petitos probatur ex adis, ubi ilU ngn rcpe^ 

riuntur petition. 6. joa 

Cenfentur peiiti^x quo ludexconcelTit terminUm luris. nj. \ 
Apofloli quando non funt petiti , non eft neceft'e (ervare tcrrai- 

nos ad docendum de appellatione.n.8. 
Terminus ad redeundum pro apoftolis ex Statuto Urbis eilquiu* 

que dierum . n 9. 
Et de Jure eft jo.dieruro » ncc Judex tenetar ttJpoodcre <lc 

apoftolis^nifi in ultima die.n. 10. 
Secus fi fuerit datus terminus juris ^ & interim nam nine qua- 

libet die jo. dierum poteft rediri pro apoftoirs . num J i . 

Dd 4 £t 
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Et fufficit pro illis redire etiam elapfa una die poft cerminum 

Juris .n.ii. 
Nee excufac i non reditu pro illis infirniitas , vel aliud impe* 

dimencutxi.n.ij.&i4. 
tst non rediens intra tempus l^itimum pro apoAoliS) vel intra 

illud non commictens caufam appellationiS)Cenfetur appella- 

tioni renunciafTe.n.ij. & i6. 
Nee adverfus Procuratoris negligentiaih cbnipecit reditu tie 

in integrum.n. 1 7. 
Secus fi Procurator non (It rolvendo.54.18. 
Apoftolorum termino durante Judex non poteft aliquid innova- 

re.n.19. &20. 
Apoftolis (impliciter da tis Judex non poteft amplius fe ingerere 

nu.ii. 
kciamfi appellatid non fuiflet admittenda,fed adeundus eft Su« 

perior . nu.22. 
Ec fi apoftolis petitis nihil refpondiderit cenfetur detulifle ap« 

pellationi.n.lj. 
Et omnia gefta poft petitosapofiolos , dc oon datam fuper illis 



refponfionem, funt attentata.n 24. 
poftoiorum materia ex Scatuto Utbis ] 
ne Juris GbmAiunis. n.25. 



Apoftoiorum materia ex Scatuto Utbis procedit cum difpofitib- 



ApoftolireviErrentiaiesf«/^^»9ii important prxfixionem termini 

decern dierum ad committendam caufam appeilationis . n.jr. 

pag. joi 

Vel iiitra decem dies debent fieri diligentiae pro commiflfione 

causae nu.32. 
Vide etiam 'Diligent U . 

fit didus terminus decehi dietuih computatur idie appeila- 
tionis. f4)9- 
£c fat eft pro etfugienda defertione caufse 9 quod commiflid 

pcrveniat ad bancum Curforum etiam die undecima . n.46. 
Nee intirat defertio , fi ante lapfum decern dierum fupervene- 

rintf^ftivitates Natalis , vel Pafchatis.n.47. 
Apdftoli reverentialeis in forma important , quod appellatio ccn- 

featur admifla , fi erat admittenda , & rejeda, fi non dabatur 
. appellatio. nu.7). 
JBt datis reverentialibus in fwrna^viAex ad qUem, non ille ^ qtid 

exequitur fuam fententiam . n.34. 
Secus fi fuerit refponfum cum claufula/'6f injuantum^ nam in 

caufa appellabili Judex i quO) fi noo fit commilTa caufa appel*" 

lationis,poteftexequi fuam fententiam . n.)^. 
Apofiolis reverentialibus fimpliciter datis cenfetur admiflaap^ 

pellatio.n.]6. 
Et tali cafu appellant! datdr anntis ad tomitaittendam caufam . 

num-ij. 
Sed fi intra annum caiifa non fit tommifla) tc prsefentata coni- 

miflio intuit defertio nu. jS. 
Apoftoli teftimoniales nort important admiflioneih appeilationis 

fed folum teftiihonium appeilationis interpofitae . 5440. 
Secus de ftylo Hifpaniariim. n^i. 
Apoftoli appeilationis quid fint , & deeorum materia . 54. 60. 

pag. 30A 

APOTHECA. 
INTER apotbecasalicujusartU quodadfic certa diftantia po^ 

teft S Principe, vel ftatutoordinari. 62.75. 
APPELLATIO. 
APPELLATIO in omni caufa eft admittenda , nlfi aiFeratur li« 

mitatio , cur non fit admittenda . 47. 107. pag.iao. & annot. 

52.288. pag.i78.n.4^f pag.288. & n. jio. 291 

in dubiopronunciandumeftproappellationisadmiffione . $>» 

446. "^ tii 

Secus in executivis lA quibus in dubio ippellatio ndn eft admit- 

tenda.n.447. &n.52i.&feq. 291 

Appellatio i duabusconforihibusfacilius admittitur . 52.280.& 

2^1. 27^ 

Datiir in omni materia etiam pofleflbria > & executiva ftante 

notoria inj ftitia. 52.449 pag.288. & nJ^^.Sc^ii. 289 

Prout ftante notorio p.ravamine. n.450. 288 

Sed debet tali cafu ofteodi gravaitienjaotorii nuUita^, vel inju- 

ftitia 52.511- & feq 291 

Et ex Statnto Bonbniar licet femel appellare in quolibet poife- 

forioetiam fummariiifimo.52.451. 28^ 

Et Statutum procedit , five manutentio fit concefta per cedu- 

lam,Gveperdecretum.n 452. 
Appellatio fimpliciter admittitur ^ noil cUm claufula conftitut^ 

quod fit ioeus iGgtdianae , quando agiturde bonis luppofitis di- 

redo Dominio Ecclefias,5i.25j.& 254, 276 

Datur i pronuncia , qua Judex (e declarat conlpetentem * $%. 

45^&457- »89 

Daturidecretoadmiflionis , vel rejefiionis teftium . numer. 

462. 
Et i decretoadmiflionis^vel rejedionisarticuldntnLnum^^j. 

&4H. 



Secus fi artlculi fint irrelevantes . n. 4S6. 
Datur ii decreto admiflionis 9 vel rejedionis literarum moni- 
torialium pro habendis revelationibus. n.46;. ^ 
Datur ^ decreto peremptoriopr^fizionis termini ad proband ura 

Pariter i decreto , quod ponantur termini) oc confines in cer- 

toloco. n.468. 
A decreto educationis pupillorum apud certas perfonas. n.469. 

&470- , . 

A decreto declarante aliquem anteriorem, vel potiorem in con- 

curfu creditorum.25.471 47i.& 473' 
Datur \ fententia liquidatoria quantitatis.n.474. 
Etiamfi fit liquidatoria perjuramentum. n.475. 
Et praecipue fi fuerit exceflum in liquidatione. n.476. 
Secus fi de certa quantitate appareat ex Inftrumento . numer. 

477. 
Non datur ^ liquidatione in pofleflbrio fi data fit immiflio in 

certo corporc . n.478. 
Datur II fententia executorisniixti Literarum Apoftolicarum. 

n.489.&48o. 
Datur I rejedione examinis in Parocbialibus , & quomodo . o. 

481. & 482. 

Datur^kquocumqueexcelTucommiftbin fententia . 52. 485. 
Etiam i fententia in pofleftbrio , fi contineat fflirturam peti- 

torii.n.484.&48^ 250 

Et i fententia prolata fuper remedio Uifamari . nu 486. 
Datur i fententia reiiciente exceptionem melioramentorum j 

ac dilationem ad ilia liquidanda , n.487. 
Datura fententia prolata ex relatione peritorum , praccipui d 

fit impugnata.n.489. 
Et I fententia fuper inftitutione ad beneficiuin judicialiter fii* 

&3L . n.490. 
Et pofleflio interim capta eft attenta . n. 490. 
Datur i denegata juftitia , quia Judex ter requifitus recufaVil 

pronunciare. 52.492. 

Hoc non procedit Roinae , & quare.n.49}. 
Appellatio datur it calculo fiido per calculator's^ n.494. 
Secus in calculo extrajudiciali . n.49i. 
JProut non datur i decreto , quod pofitiones babeantur pro coiih 

feflatis.n.497. 
Datur i remifltonecaufac fada ^ Judice Ecclefiaftico ad Secu* 

larem ) & i contra . n.498. 
Et etiam 4 rejedione prxventionis {aCU coram certo Judice. 

nu.499. 
. Datur k fententia prolata in petitorio per verbay^^^ Cf pwu 
tiwre j n.500. 
kdem ficontineat verba Jos cmpettrf ^ n.500. 

}dem fi contineat verba tiemfi , tf Uteri . n.jor. 
dem fi contineat verba teherijir chligatmn effi . n.*'|02. 
Datur etiam poft rem judicatam ftante notorio gravAmuie . n. 
50J. 
Et ab excefliVataxatione fruduum » & damnorUm . num. 505. 

Et i fententia revocatoriaalterius . n.1^7. 
A fentbntia nulla prolau extra diem citationis ad fententiam . 

nu.508. 
Datur i decreto mandante reftitui pej^uniasalicui creditor! uti 

anteriori vigore obligationis de reftituendo fine copula , 6r m 

omne mandatum fecus ftante dida copula . 0.509. 
tiatur i decreto revocante prasceptnin nunciativum novi ope- 
ns. n.510. 
Vide Prseceptum . 
Datur etian^ adverfUS obligationem Cameralem probatam per 

teftes.n.5u. 
Idem fi per judicem fuerit rejeda aliqui exceptio > quas retar- 

dat obligationem Cameralem. num.5ii. 
idem fi fuit data via executivaobliga tioni Camerali vulneratse 

per fententiam . n. 51). 

Et fi fit proceflTun exetutiv^ cort tra tertium . nu. 5 1 3 . 
Datur etiam in caufis ded'ionum 9 fi debita forma non ferve- 

tur.n.514. 
Non denegatur appellatio ex verbis^^/iw, ^Uto 4f incontimM ■. 

nu.515'. 
Contraria opinio refertar . 52. j; 16. 
Prior opinio firmatur . n.j:i7. 
Datur i fententia prolau in vim jurandenti irt fupplemeotnm. 

51*. 
Et an i fententia prolau ex partito litis decifivo . oumer. 

APPELLATIO NON DATUR . 

APPELLATIO fufpenfiva non datur deftylo , &ex ftatuto 

Urbis inobligatione Gamerali.46.2}6.pag. 210 

In quolibet pofteflbrio etiam plenario de Jure Civili noa datur . 

J2.129.&JJ0. 270 

Noa 
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Kon <ilatitr de Jure Civili y^cc Canomco m judido iumtiuriir- 

jinn putTeiTorii nip. ijQ 

Srcus ft manuteacto ut concefla per CeduUm fenCentiae dcEni- 

Et per ^gidianam appetUcio dc jureCanonico permifl'a in 

jpoikffoTiQ futt rc)e£b reducendoad Jus Civile. 51.1 ? 5. 171 
Etquando nee ne circa appellatlonem in poireflorio Jntret i£- 

grdi4na,vcl pociis ilia oon habeat locum, vide ^£gtdiana. 
Moi> dacur contra propriam confclTionem 5^.^14* x^i 

Etiamfi confcflio emnVa fit in judicio nullo. n 524. 
Kecincaulaaltmentorum futurorum) qtiando non petuntur 

jure adioniSf fed officio Judicis. n.fij. 
Et ft petancur ^ paupere ;ure adltonls , io futucts non datur ap^ 

pcliatio. n.526 
DaEur tamcn app^llatio in alimentis practcritis. 0.5x7, 
Etiam in alimentis futurls datur appellatio^, ^ fucrit cxceflum 

tnillofum taxatione. n 5.8. 
Contrarium firmatur , & quod exceflus fit examinandusin pe- 

titorio. n 529, 
Et alimenta quando dicaotarfuttira) vel prspterltavide^//- 

meffta , 
Et quando denegetur in frudibus dotjsj yide Truiius D&ihfuc- 

ad pfivilfgta . 
Appcllacio non datur in caufa mercedis debita pauperi faFOula. 

num 5J*' 
Secu^ fi non fit p;»up€r* n. JU. 

Scd paupert^s in hmulo mercenario praffumitnr. n.fj j, 
Aeticitur folum appellatio promercedcduorum^vel crium nU 

limorumanoorum tantum. n,5j4. 
Non datur abarbitriodatoabillo, cu/us confctenttse altquid 

fuit rc^miffum- 52 4S8. a^6 

Non datur in judicio lummariifllmo oianutentionis . $z. sii* 

pag, 1^1 

Idemii/frufitbusconiprenenfisin manutcntione) lic^t in ea 

non expretfis . n.556. 
Datur tamen appeltatio fi nianutentio fit concelTa per eedulam 

fcntentiaE definitivac- 0.537, 
Sccus in Statu Ecclefiafiico, ftante ^gidiana , ubi cedula non 

alterat pofleilorium fummarjifllmura . 0.557. 
Datur appellatio in judicio manucentionts , fi zdCit injufttcld * 

num.5}^. 
Non datur de jure Canonico in pofleiTorio reiotegraodsc . hm* 

mer.5}^. 
Contraria opinio hrmatur . n.540. 
Noo datur in caufa actentatorum , & k decretomandaote ilU 

purgari. n.54f.& 542. 
Non admittitur in quolibet pofleflbrio in Statu Ecclefiadico 

ftante iEgidiana. 51.1 J4,3c fcq.pag, 171 & n 54J. 
Non datur a decreto mandante recognofci fcripturam* numer 

Ncc a decreto mandante ex hibcri libros. n.545. 

Secus fi in decreto contineatur condemnatio ad interefle. QUtH. 

546 
Nee datur in caufa decimarum n,547, 
t^rocedit , fi laycusallegat pracfcriptionem^vel confuetudinem 

jlksnon folvendi , fecus fi exemptionem , ac priyilegium « 

num.548. 2^1 

Et datur appellatio in caufa decimarum fi fit conceiTa manu- 

tcntio per eedulam fcntentix definitivae. 0.549. 
Dauir etiam quando agitur de decimis later duas Ecclefias 

contcndentes fuper lUis . n.550* 

Non datur in CaufisTributorum, & Colleflarum. n.551. 
Non datur a decreto mandante rdUurari Ecclefiam Parochia* 

Icm. 0.551, 
Etiamfi agator contra ti^redes beneficiati. n.f 5|. ^ 

Non datur i decreto mandante refici Vias 1 Vel Pontes, nu- 

mer.554. 
Nee h taia impofita pro refciliooe Viarura Urbis , 0*555- 
Nee ab impofitione Collefia? pro alendis tofantibus eipoiitis . 

Non datur fi agatur de pa^ameotis Ecclefiaff, vel alils reTpicieo- 

tibuscuUumdivinum. n 557. 
Nee datur in caufa lermioandacum celeritate . n.558. 
Et quando fecus. $% ftj 3c feq t^O 

Non datur depofitario ad retardandaihreftitutionem depofiti . 

51 56O. 1^1 

Nee debitori ex fchedula Pagherd, n 561. 
Nee i prapcepto nunciativo novi operis. n. 562,3c 56}. 
Non admittitur in caufa dotis. 0.564, 
Contraria opinio firmatur uti verior . n.565.& 566. 
Non admittitur umen in dote debiu pau peri loco alinteotO' 

rum. n.s^j, 
Ncc datur pro fru£tibus dotls, qui funt loco alimentorum * 

iiumj^S. 



Ncc dacur in dotequindoagiiur dcilliusalTccurKioDc .fan* 

mer.56^. 
Non datur tamen m Urbe pro dote appellatio 9 cum babeae ex 

fiatuto viamexecutivam* 0.570. 
Ncc datur a decreto decernente tutelam 1 vel educationem pH- 

pilli altcui perfonac . 0.571. 
Contraria declarantur. n.572. 
Nee datur in Caufis damnorum datorum. 0.571 . 
Nee in ftatu £cclefi% i pcEnis infiiflis pro crimine » nifi prius 
faflodepoCto, n.574. 
Non datur Si decreto , qaod debeat /tn'ari de calumna . auto. 

S7S- , ^ 
Etquando fecus. 52.576, 
Non datur i feutentia excommunication is , oec X declaratoria 

fupcr excommunicatione incurfa . n.577. 
Secus fi null iter fuit procefllim , noti citata parte^ vel in exem- 

ptos- n.578. 579.& 580. 29 J 

Et hoc cafu datur appellati0|licet agatur de fimpllct declarato- 

ria. D.581. 
Secus fi fit faOa cltatio, & citati fin t coot u maces « numcn 

581. 
Et quando a (eotentia excommunicationis/eu declaratoria de- 

tur appellatio. n.582. 
Non datur ifententia pro vifiooali. 11.58]. 
Et quando fecus, n 584.& s^f. 
Non datur adverfus decretum taflum fuper redditione ratlonif 

contra Tu tores 9 Curatores, ac Adminiftraiorcs, oam.|86« 

&feq. 
Secus fh reddita ratiooe ad certum quid fint coodemoati . Qum* 

587 & J«^' 
At pro reliquatu oon datur appellation fi adfit obi igat to Camera* 

lis, vel alia executiva . 0.587, 
Prout datur , fi fuerint condemoati ad refiituenda certa bona, 
non prsemilfa generali redditione ratiouis . numer. 58^. Sc 

590. 
Nee datur appellatio (avore conduAoris i mandato de exfra- 

Qando , 51. 591. & S9t. 
Procedit inter Oominum > & Conduflorem , fecus inter duos 

Conduflores. n 59 J. 

Nee procedit, fi dubra fit terminatto locationis. 11.594. 
Appellatio nee datur a decreto interl6cutorto . n,jp$, 
Secus n per illud fit illatum lale gravamen, quod oon poteA re* 

parari in definitiva. n,jp6, 
Et hoc licet (latutum reiiceret appcUationcm . n.597. 
Et licet in parte non poflfet reparari in defini tiva } dator appel- 

latio , n.598. 
Non datur i decretis faflfsabEpifcopoin Vifitatioae* num* 

600. 
Si tamen proceflerit ad fotam corrediooem m^rum * nttmer. 

601. 
Datur tamco appellatio, fi fuerit exccffum in corre£itone» 

oum.602. 15^ 

Datur etiam,quando 10 vifitatione fuit procefTum citata parte> 

& eompilato proceffu . n.6o). 
Prout fi Epifcopus procedat ad punitionemj & privationem>ic 

refuttet magnum praejudicium. n.604. 
Datur panter fi Vifitator in correflione cxcefflt n.605. 
Prout quando proceffit contra exemptos . n 606 & 6o8* 
Sccu$ in vifitatione Capiculorum Cathedralium, n.607* 
Appellatio , quod oon admittaturi decretis fadis in Vtfitatio* 

DC intellrgitar quoad cffcdum fufpenfivum tantum . nuraer. 

609. 
Non datur appellatio h decreto fi&o fuper taxa contribuenda 

Semioario. n.6io. 
Ncc datur i decreto de excquendo * x**^' '• 
Secus fi maodatum de exequeodo contineat novum gravamen. 

num.6t2. 
Non datur adverfus obligationem Cameralem * n.6t f « 
Nee in executivis. n,6r4. 
Datur tamen , fi Infirumentum executivum non fit liquidum. 

num. 6 1 5. 
Non datur Romae ex confuetudine adverfus peofiones domo* 

rum. n.6i6.6i7.& 61S. 
Secus de Jure. n.6f6. 
Non datur i fenteotia privationis beneficii ob noo refideatiam. 

num 619. 
Nee k ftatuto generali, fecus fi faflum fit in pracjudlcium parti- 

cularium perfonarum. n.620. 
Nee datur in literis cambii . n,62r. 
Non datur in Curia Capitolii in Caufis Nota riorum ejufdem 

Curia? decifis per Senatorem » vel CoUaterales . num. 6a^. 

&61J. 
Nee in caufis infra fcuta decern decifis k Senatore, vel Collate* 

ralibus . a.614 615.& 6a6* 

Ncc 
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Nee ctacur i provifione Parochialis h&z per concurfum . hU- 

iner627. 
iecVLS fi agatar de perdneada JurifpacronatuS)& inter pranen- 

tatos . n.628. 
t>rout fi fadus fueric concurfus fuper Ecclefia UDita alceri. nil. 

629 & 630. 

Ec cali cafu depuCatur iCconomus. n ,6io. 
Dacurcamenappellatioindevoludvo ab irradonabili judicio 
. Epifcopi.n.6jf. 

Non datur ^ provifionibus fadis ab Epifcopo in materia procef- 
, fionum, ac turouiationis Cadaverum. 52.631. 195 

Non datur in materia Annonae. n.6 j^. 
Ncc i judicio fortis, & fortunas. n.054; 
Secus fi ex judicio fortis rcfuitaret magntis excelTus . numc^. 

Non datur i revocatione executibnis nulliter h&x. n.6 j6. 

Contraria opinio refertur. n.637. 

Prima opinio quando procedat , dc fi^rvetur in praxi . nun). 

638. 
Non datur k fimplici interpellatibne etiam cum comminatio- 
ne. n.6j9. 
Non datur in Judicio Salviani; n.640. 
Et in quibus cafibus appellatio non detur. n.641. 

APPELLATIONIS INTERPONENDifc 
TEMPUS. 
EST decern dibirum de jiire , & oCto ex Statuto Urbis i die fen- 
, tentis, & dies fententiac Hat exdufivi, vide D/W . 
Ex Statuto Urbis tempus ad appellandum currit h, die fenten- 
. tixy Sc non ab ilia habitae notitias . 53.12. 296 

Idem de Jure cdmmuni fi citatio ad fententiam fuit perfonalis. 
num.13. 297 

Etiamfi per contradidas fuerit broceflum contra Procurato- 
rem, fi priiis in principio caufae fuit perfonaliter citatus prin- 
^ cipalis. n.t4. . 

Si tamen mandatum fuit acceputum, prbdudum, & non revo- 
. catuni. h.15. 

Appellatio tamen I perfonaliter citato deb^ interponi intra 
, decem dies ab ilia prolatae fententiae. n.i6. 
Et intra decem dies i die fcientiacj quando citatio ad fenten- 
tiam non fuit perfonalis. n.17. 
Et appellatio praefumitur interpofita i die habitas notitiae i 
>qdando non praecei&t ciucio perfonalis , fi concrarium non 
,probetUr. n.i8. 

£t pofleffio interim capti t(k attentat! . n.i 9. 
Contraria opinio refertur . n.20.& 21. 
Sed revocatur in dubium. n.22.& 23. 
-Appellatio non interpofita intra decern dies ab ilia fentehtix^ 

J|uando proceflum fuit cum citatione pert bnali » non poteft 
ub prastextu » quod appeilans fuerit itoft fententiam carcera- 
tiis. 53.26. 
Appellatio intra decem dies debet interponi , etiamfi agatur de 

decretisconditionalibus. 53.28. 
Appellationis tempora currunc etiam die feftivo in honorem 
Dei 9 & Sandorum . n.32. 

APPELLATIO A QUIBUS , ET QUOMODO 
INTERPONI DEBEAT. 
POTEST interponi in termino pro(erVato ante fententiae prb- 
lationerti, cum claufula^««^«w/ r^wrr* . 53.3i.pag.297. & an- 
not.54.n. 56. 302 

AppelLitio debet interponi coram Judice » Sc non fuiHcit telin- 
quere cedulam appellationis in manibus Notarii. 53.34- ^97 
Debet interponi per principalem met y vel Procuratorem cum 
mandato fpcciali. n.29. 
Sufficit , quod appelletur per Procuratorem babentem manda* 

tum jenerale ad omnes caufas etiam futuras. n.30. 
Etfufncit^ quod appellatio interpofita ab alio , ratificetur per 
principalem intra decem dies datosad appellandum. n.31. 
Appellacioni videtur renunciaife^qui illam non interponic tent* 
poredebito. nu.2 5. . . 

APPELLATIONIS RENDNCIATIO . 
APPELLATIONI renunciafle videtur , ac fado fuo fententiani 

confirmafle, qui ab ea non appellavit. 5h}5' 
Appellationi per appellantem invito appellate renunciari noil 
poteft. n.36.& j7. 19^ 

Maxima fi appellatio fit introduda coram Judice ad queiki . na. 

38.& feq. 
Appellation! interpofitae i decreto inteiiocutorio potefi renun. 
ciari. 5J-4*- 
Contrarium firmatur. n.43. 

Maxime fi decretum interlocutorium habeat vim fententi^ 
. definitivac. n.44. 
'Appellationi interpofita? in parte, & partibus potefi renunciari^ 

fi appellatus non adhaefit appellacioni. n.45. 
5ecus fi agatur de decreto individuo. n^6. 



Appellatio variA. 

APJPELLATIO ingpfrefforiovigoreiEgidianaB, qnando reje- 

fia, necne , vide JEgidiatia . 
Appellatio cum claufulis fufpenfivis \ Signatura, quando admit- 
tatur, & quae fint claufulae fufpenfivae, vide cUidUa. 
Et quando appellationem praecise .Signatura refpuac , vide 

Clau(tda . 
Appellatio , quando i Signatura reiiciatur per refcdptum A'rW, 

vide f^criptum . 
Appellatio reiicitur inpraeceptonunciacivonovioperis, vide 
Pfaceptum . 

ARS. 
ARTEM propriam quilibet poteft libere,& ad libitum exerd*- 
re. 62 20. 384 

Et artifices plures in eadem arte habere Reipublicg intereA . 
oUm.ii. 

ARTIFEX. 
ARTIFE?^ non poteft Hci figno , vel marca alterius . 62. 92. 
&feq. lU 

Artifices qiiando non pofiint (latuere fuper materiis indHceati- 
bus monopolium in eorum arte, vide MonopoUmn . 
ASSERTIO. 
ASSERTIONl alicujus, quod bona fint fua, (lari non debetyfed 
id probare debet. 46.2 f . x 15 

ASSETTAMENTUM. 
ASSETTAMENTI Tribunal in Capitolio repr?fentat plcnam 
Signaturam Juftitiae. 52.in Pra?lud.n.3. 26^ 

Et cognofcit fuper admifiione appellationum in caufis ejufdcm 
Tribunalis. 52.31. 264 

Et fimul an fit locus deputationi Confultoris coram Capiuneo 



Appellationum. 56.34.& 35. 
Aflettamenti votum difiert ab illo Confultoris, & in quibus. 56. 
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9. ad 13. 

ASSIGNATIO. 
ASSIGN ATIO frumenti , fegetum , & olei , vide EJUBa , & 

etiam Vrumemum ; 

Aflignacionem , ac revelationem frumenti ^ & fegetum nofl fa- 

cJens in tempore pracfcripto in aedidis , quando ^\ox(ttux fq* 

renfis) abfens^ vel infirmus. 60.317.& feq. 368 

ATTENTATA. 

ATTENTATA funt in primis purganda,fi Signaturi relcripGc 

PurgaJfis attffiMis . 52.37 1. s8j 

Secus fi refcripfit purgatu attmtath protd dfjure , vel atmfactthai^ 

furgandi atUntata . n. J73.& 374. 

Super attentatis non potell amplius procedi , qUando Signatufa 
fuper illis refcripfit HibU . n. J 76. 
Idem fi \ commiflione deleta fit claufula Purgath attifUMth . na. 

Attentata paJTus fi petiit manutentionemexcapite nuIlTUtis, 
non prohibetur intentare remedium recuperandas ex capita 
attentatorum. 591 97 & ^9^- J il 

Attentatorum purgationi,fi inhibitio fit calumniofa^ non elk lo- 
cUs. n.200. 35* 

Sed hoc cauti eft intelligendum,cum parses debeant inftare co- 
ram Judice pro moderatione inhibitionis. n.200. 
Attentatorum purgationi cum rigore etiam officio Judicis^quan- 
donon fit locusdifc.unic.n.ic.&i6. 41 { 

Attentatorum cxpenfac quomodo taxentur , vid6 Expfnfjf airen^ 
rat or urn , 

in caufis attentatorum Rota procedit durandbusferiis genera^ 
libus y vide ^ta . 

AUDITOR CAMERiE. 
IN caufis de partibus non habet regulariterjurifdifiionemin 
pnma inftantia , Sc nullo cafu fi iliac non excedunt m valore 
fcutaquinquaginta. 52 4^- ^'5 

Nee in beneficialibus^ nee in illis A.C jurifdiOio prorogari po- 
teft. 57.106.& 167. i}i 
tecus fi non agatur de tituiobeneficii,fed fuper validitate uni6- 

nis . n.io8. 
Prout fi agatur de Capellania non ereda in ticulum beneficii ^ 
&amovibili. 57.109.& ito. 

Prout fi agatur de executione Literarum Apoftolicarum. o.iii. 
&112. . 
A. C. non habet jurifdi£lionem in pritna inftantia inter forenfes 
in caufis ordinariis. n.i 1 3. 
Nee in hoc ejus jurifdidio fine mandato fpeciali , vel general! 
cum libera noteft i Procuratore prorogari . n. i r 4.& 1 1 5. 
A.C. debet tali cafu moderari fuas inhibitiones,ac monitori^^ & 
remittere caufas ad partes . n.i 1 6. 
Secus fi fit legitime prasftitus confenfus in ejus jurifdidionem. 
num.118. 

Nee A.C. extra diftriflum Urbis habet junfdidionem in cau* 
lis, quae non excedunt fcutaquinquaginta. n.119. 

AtJDi- 
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AUDITOR SfGNATURyE. 
NON poceil immuurc > 8c dcilruerc leicripu ab tlla &dj« $j* 

P^ccft umcn juxu jaris diTporitioacm illi decUrare . o«m. j8. 

E( m4t4i}3D$ procedi ad ulteriora non obftante fcripto Sigoito- 

rx illttd lollic 6c media, n.6o. 
Si timen rc^fcripti (ml clara id facere oon poteil . n*6f , 
C011tranadeclarancur.r1.62.. 

Auditor Signature habec ampliiljmasfacuUatesdecUrandr) id 
quoi Jadtce:» caufs fpe^enc . num.ej^ 

AUQUMENTUM DOTl^, 
AUGUMENTUM dacis, Adosipari proceduiJt,& judican- 

Sivc augumenrum fit coallitutatn ante matnmonuim , five co 

toolUnte, n 96. 
Secus ex Statuco Urbisiocoallituto conflantc matrimonio . 

AUTHOR. 
AUTHOR ftuduJt Booooiac 3 & fuflijiuit conclufiones legs- 

Attthor elucubravrt TafcuH annotationein J5. dc mqafe Oao- 
brisanni 1699.3^ i)j. 41 

Er etiam fuper IcsUaoe ia dido loco Tufculi fcripGt de anno 

169746^8^. ^11 

Scriptic vix adolefcentlat annds practcrgrefTus fuper Oartito Af- 

cuUfapcrttfftameiitiimulierum nuptarum djfponcntc. 45- 

189. '^^ 

Refpondidit adhuc adolcfccos de jure , & obtinuit . 60.^77. 
pag- j7^ 

Et iaadolefcentiafcrfpfit proveritate contra fenfiim b. m* 
Petri Francifci de Rubtis Advocati celebcrrimi , & iu^ta 
fcripta per Atithorcm luit judicatam difc.uoic.num.84 55 t!5c 

Heftitir Auditor! Papa? volenti fub dtfpofitione ^gidianx in 
poflelTorio comprchendere Ecclciias , acCIericos* jx, zjC. 

Author ftuduit in caufis Signaturae Juftitisc apud b. m. R. P. D. 

Jacobum dc TalTis. 51.XJ6. 27$ 

ScnpUi fuper refcriptis quibus ivtitur Sigiratura ; dum crat 

f^tis jMveaif, &. r ekrtur occaiio fcribendi , 52 441 A 442. 

pag. ^86 

Et dcdit plurescopias fuper refcnptis huiufmodiifed ia pluri* 

bu« prarfens sdiiio ett immutaca. n.44). 

Author tan unus ex Deputaiis viljca^ Carceratorum Urbts* 58. 

Fuit Locumtenens Civilis Gubernatoris Urbls> & eodem tem- 
pore Judex pauperum mercenanorum Campettnum * 60 1 1. 
pag. J5' 

Aathor dum fuic Judex, quid fervavcrit in tnterpofitiooe de- 
cretorum Valuntariap Jurifdidianis. 44 197 ad JOO. i46 

Auihur tuit eKccutor icllamentarius Ju jacobide Rubeis una 
cum Sandilbmo D. N. Ciemeotcr Kl tunc Cardmali. 6s.t6i. 

Author obrcverentiamrecufavitexecutoriam, fed Cardinaijt 
fumma uccosurbanitaterecufacioneni nonadmifit. nu.t6}. 
& 164 

Author materiam falariorum Advocatorum , & Procuracomm 
complevtc ea die « qua Clemens XL adeptus iuit polTeHiooem 
Patriaic hat us LateraaeuUs. 61.116, 41 1 



BALDUS. 

ALDUS nihil ignoravit . 6j 118. 408 

Fuit ob ingcoii tubtiiitatem quandoque varius. 0.^9. 

BANNIMENTA. 
BANNIMENT A fuper allignat tone, ac revelaf iooe fruraeoti | 

fegctum, ac olei quos ligeot^nccoCi vide yEdi^a. 

Saonimenta pceoaiia cetlante doto femper iatcrpretanda pro 

cxclufionc pcEoae. 60 j j 9. J 69 

BARONES. 

BARONES ftatus Ecclefialiici noo potTunt impedireeoriamvaf- 

fallos » ne Vadant cum eorum bobus ad kminandum extra eo- 

r»m junfdidionem. 50.156. J64 

Nee poflunt illos cogere ad ferendum in eorum territorus * 

num.! 57- 
Non poilunc in coram Terris, ac Locis &ccre aedid^ fuper ao- 

Qoaa. 60ia6 ;f6 

St uiQca tcoduQt ad ipforum Baronuffl utilitatem * 6a. 265. 

pafr i70 





S cusfiiendunt adconfervationem Annoflae id eofttm loris. 
6a r27.pag if^Sc n.j6o.& {6i. J70 

5i eorum Loca egent frumenco drbcnt recurreread Papam t ac 
Praefeflum Anooaaey ne e^trabatur abillonim Lajcis 60. 
1x8. ^ 356 

In Locis Baronom non ligflK ^dida publicata in Urbe f (i doq 
fucrint etiam publicita in illis. 0.115. 

Scd de mandato Papse ordinacur^quod talia ardida publicentNf 

in Locis Baronum ttf 
Barooes llatusJfccclefiaftrci non poflunt emerc frumcatam in co- 
rum LociS) niii ad proprium ufum pro uno anno . 60^4). 244, 

& 145' iH 

BARTOLUS. 

BARTOLUS eft omnium Legiftarum Magiftcr 6} it?. 408 
Dicicur DoClor fubilantialis ^ non phaotafma,yel Dodorellus. 

oum 124. 
A Biildo adoratur in legibus tanquam Semideus a.n/. 
OpinioniBartoli ei) adhxreodum , ctimiaiiiaiofit fttbOantii 

vericatis. n lif. 
Bartolus rard deviac a veritate. n.226. 
Et in concurfu aliorum Dodorum liii magls adhxreoduai eft ., 

num.217 

BENEFICIUM DEDUCTO NE EGEAT. 
BENEFlclUM deduclo neegeat ,& nc teneatar , nili in quan- 
tum facere potef) competensfiJiis famil obUgatis pro Patre 

eft pro ipfis pcrfooaliffimum | ncc futfnigatQr fidejuff'orr. 

45 J 80. 191 

Nee tranfit in illorum haeredes . n.tSo. 
Et illis , quibus competit tale beneficium , debentur allroCDCa 

congrua y confiderata dignrcaie illorum , .fed cum qualitate $ 

quod funt a^realienograyaci . n.rgi. 
Nee in tllorum taxAtioae habetur ratfo fitforum » qoos habet 

gaudens tali bene^Bcio. uiSi. 
BeneBcio prsdido non cenfetur renunciarum per geaeralcm 

renunciationem eciam cum )uramento. 0.1 8]. 
Secu$ fi tUi fit cxprefsc renunciatum. n.184. 
NecfuiBcic renu^iciatiogeneraliscontenta in obligatiooeCa^ 

merali . nj85. 
Sed a filio familias fafla exprefs^ tenet ^ Sc poteR earcerari • 

numj86. 
Bcne(ictodedu£lo neegeat competent! ratione reverenttar nt* 

curatis non poteft renunciari ^ fecus illi competenti fiiiisobti- 

galis pro patre , 45. 1 87. 191 

Vide etiam fittuffamiliss . 
Beneficium prardi^um ft foerlt praef<}rv!arum in referipto Signa* 

turae focero, vel fracri,cxecucio &cUyn<m refervuis priu^ali-^ 

mentis, ell aitentata. 52 428. 18$ 

Secusfi ultra bona execucataremaneaot alia coagnia pro all* 

mentts.n.249. 

BONA. 
BONO RUM nomine veamnt etiain nomioa debt tor um , jun f 

^ actionem. 41.47. 107 

Etiamfi didtum fu iihtm^ ^^^^^ ^'f^/p^jj^dam ^n.^J.Sc ^i* 
Et fi additum ftC verbum gtiffrwmunufttf , 0.48* 
Bona rilii prseiumuntur Patris ^ aid ille conuarium probct difc* 

uoic,n.5D»^ 41* 

Ecpofleda a filio prxfumuntur peculium adventitiuai cjuU 

dem . n.yf* 
Sed fola poOenTio hoc non concludit , (i nan cdncurrant fimul 

conje^ur«e divitiarum» &L induilria filii n.51. 
£t praefumptio^quod bona frnttilii^dedudaex pofleifioncetidi- 

cur, fj per creditores Patris probetur, quod hu;u!i funt. nu* 

mer 5J. 
Maxime (i de hoc agatur Qatim poft obitum patris , & filius fie 

infans. n.54. 
Et fi tiltus non confecit invencarium. n.56. 
Secus fi ^ die obitus Patris efUuxerunt plures aoni y & filii fint 

indultrii. n.57 & 58, 
Et fi non funt ddcnpta in Invenariopatris^non prarfumuntur 

illius hxreditaria , donee coatrarium probetur d:fc. uuic nu-^ 

mer.|«^ 
Et pratfumuntur hacreditAria Patris,C in illins loventario funt 

defcript». n.60, 
Non pr^lumuntur hereditaria Patrif, fi per filios doceaitur, ci 

pofliderecx alio titulo. n,^'^^ 

BOVES. 
BOVES aratorii executari nun potTunt | fecus non aratorii » vet 

indomuii vide Agricuhora . 

BR ACCHIANUM. 
BRACCHIANI Giviiascft DucjsLivii Odefcalchl. iJ.xt. f 
In dido loco Braccbiani noo habet locum Statutum Drbis cir^ 
ca iucnim dotts. n.26. 

BULLA, 
BULLA BeatiPii ViContraiUegitimosfu/hilit &culutem le> 

giti- 
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gitimandi quoad Emphyteufim, ae bona habiu ab Ecdefia i fi 

in ea de illis non fit fafia mentio fpecialis . jS. %zi. Sc >26. 

pag. *Jf 

Bulla prsdida comprehendic etiam bona Emphyteiicica Eccfe- 

ftarum pofTefla h Laycis. n.izS. 
£t etiam bona ab ilia concefla in locationem perpetuam. num. 

X29. 
B\x\hprstd\&sL inficit etiam pofleflfronem . n.zjo. 
Bulla pra^dif^a procedit , fi Icgitimacus vult venrre jurefpeciali 

legitimationis , lecus fi ex difpofitionc juris fit vocatus. nu- 

mer.ajr. 
£t iegitimatus dicitur venire jure fpeciali , quando vult fucce- 

dere Patri Sacerdoti ex teflamento. n.zjz. 
Non procedit talis Bulla, quando invcflitura fa£la fuit ipfi fpu^ 

rio. n.2^3. 
Kon prohibet talis Bulla, quod i principio non poflfint inVeftiri 
. filii fpurii, Tel legitimati. n.234. 
Non procedit, quando Papa illi in legitimatione exprefs^ deroi> 

gavit. D.235. 
Nee procedit in aliis Statibus Principum fecularium quoad bo^ 

na patrimonialia . n.136. 
Nee habet locum, ubi non eft ufu recepta, ut in Civitate Man« 

tuae.n.2}7. 
Nee procedit quoad bona laycalia . n.2}9. 
Praefumitur tamen ufu recepta, niti contrarium probetur . nu- 

mer.2)S. 
bulla praedida fufiulit filiis Presbyterorum legitimatis omne jus 

fuccedendi eorum Patribus. j8. 240. 
£t legitimatio fafia contra didam Bullam , fi illi ekprefs^ non 
^ fit derogatum, non fuiFragatur. n.24i.& 242. 
Bulla prspdida eft ftricl^ intelligenda . n.243. 
Vide etiam Legitimatio fpuricrum . 

l^ullae diverforum Pontificum^ vide Cotiflittitio < 

G 
CANOht. 

CANONIS reduQio non intrat y ex eo quod fru^us r^i enl- 
phyceuticae non afcendant ad dimidiara Canonis . 46. 162. 
. pag. 105 

Et Canon debet folyi integr^ abfque reduAibne > fi totum res 
emphyteutica non periit . n.t62. 

CAPITANEUS APPELLATIONUM. 
IjAPITANEUS appellatlonum Urbis liciti dat fuperfeflbrianA 
ad effedum cognofcendi^ an fit admittenda appellatio . 5a. 

^44- »95 

At cognito ) quod caufa non eft appellabilis s debet reTocare 

fuperfeflbriam , & caufam retinere in folo devolutiyo . nu- 

mer.645. 

Et fi a Capiuneo hoc non fiat, providet Senator, vel Signatan 

Aflettaroenti . n.646.& 647. 
Capitaneus appellationum per citationem ad dicendum contra 
inftrumentum appellationis coram eo fadam fit Judex . 53.40. 
&41. 29S 

Non poteft recufari jpoft produdionem adorum coram eo 6- 
Aam, nee tunc eft locus Confultori . 56.2 r.& z2. 30^ 

Secus ex nova caufa fufpicionis fuperventa. n. 23. 
Nee eft locus recufationi poft proteftationem citra confenfum 
generaliter contra jura coram eo produ&a fadam . n.24. 
Si tamen confenfus fit prasftitus i principali , vel Procuratere 
cum mandato fpeciali . n.25. 
. Et quando (ecus . n.26. 

Capitaneus appellatibaum , quando procedat cum voto Coiiful- 
toris, vide Conftdter . 

CAPITOLIUM. 
CAPITOLII tudices nullam habent jurifdidionetn in Ecclefias, 
& Ecclefiafticas perfonas. 57.126. 318 

Capitolii Aflbttamentum, vide AJfitfmentum . 
Capitolii Judex appellationis, vide Capitantus Appellationtm \ 
Capitolii Senator , vide Senatw . 

CAPIT. ODOARDUS DE SOLUT. 
RESERVAT Clerico congrua alimenta,& quod non poflit pfO 
debito civili carcerari , vide cUricut . 

CARDINALIS. 
CARDINALIS Vicarius Urbis nullam habet jurifdidionem in^ 
ter mer^ laycos . 57.121. 318 

Cardinalis i£gidius condidit Conftitutiones iGgidianas . 44. 

759. ^IS 

Cardinalis i£gidius fuit folum Vicarius in temporalibus, & fie 
ejus Conftitutiones non comprehendunt Ecclefias , & Eccle- 
fiafticos. 44.842.ad 847.pag.i79.& annot.52.oum 2o8.ad 21 1. 
pag. «74 



kecupMvit i ihanlbdsTyranrtoruita itiajoifem parlem Ci vita- 
turn, ac locorum S.Romanac Ecclefias . 44.758.& 759. 17/ 

Cardinalis de GarpoLegatusMarchiae condidit Conftitutiones 
Carpenfesy vide Conflitutso Carpmfis . 

Cardinalis de Carpo fuit fepulchrali depofito decoratus i Beato 
Pio V.44.760.76I.& 761. 

Cardinalis de Carpo fuit Protestor Sixti V. dum hie erat Reli«* 
giofus. 44.763. 

Cardinalis de Carpo FratremFelicemPerettumpofteaSixtum 
V.commendavitClientelae Cardinalis Ghifilerii poftea Pii Vi 
num.764. 

Cardinalis LegatHs de latere > vide Ltgatus . 

CARDINXLIS PR^FECTUS SIGNATURiE . 
iN Signatura fi vota fint paria folet dare votum, fed raro . 52 9. 

pag. .' I >. ^H 

Concedit prout ejus Auditor, fuperfeflbrias ad efFedum adeunda 

Signaturam. 52.^9. ^ z6f 

Et fi pendente tali fuperfeflbria ajiquid innovetur revocatar ex 

capiteatcentatorum. n.40 
Et iufficit fola citatio pro nabenda fuperfeflbria ad effedum at<». 

tentatorum.n.4r. 
Et fi pendente recurfu , etiam ante obtentam fuperfeflbriam. 

fiat executio, & capiatur pofleflio, eft attentata . n 42. 
Etiamfi citatio non fyerit it&z, , fed folum reproda£h in afiis . 

n.42.ad44. 
Cardinalis Prxfedus Signaturae ultra duas fuperfeflorias non. 

concedit. n.46. ^65 

A ttenditur citatio cum fuperfeflbria per totam diem Signatu- 

rae. n.45i 
Concedit iicc;ntiam de redeundo ad Signaturam . n.48. 
Secus fi adfit refcriptum plenae Signatura? , quod caufa amplias 

non proponatur, tunc enim licentia redeundi folet peti in 

plena Signatura. 52.50. 
Vel I Papa, qaircmittitrevifioncmeidem Signaturafc , vel 

quandoque Signatura: Gratiae, fed raro. n.51. 
Cardinalis Praefedus fi mandavit, inhibitionem non afficere,noa 

poteft amplius praetendi revocatio attentatorum ob fpretum 

inhibitionis . n.55.& s^, 
Habet ampliflimas facul tares declarandi, ad quos Judices caufae 

fpedentibid.n.63.&n.4i^ 285 

Cardinalis Pracfedi Signacurx Auditor, vide Auditor Signature . 

CARtSTIA. 
CARlSTlA niagila fuit de annis i59i-& 1648.60.169. 360 
Cariftia magna fi urgeat,4uod pretium frumento ftatuendum fit^ 

vide Fruaufttum . 
Cariftiae tempore , quid gerendum fit pro ilia mitiganda , vide 

CASUS. 

CASUS mixtus non comprehcnditur fub ftatuto loquente de 

cafufimplici. 50.68. 247 

CAUSA. 

Causa in qua radicatus contraAus eft fundathentun) principa- 

le contradus minorum, & mulierum . 44 32. 1 30 

Caufas exprefsas in donatione pro ilia rcgulanda debent attendi . 

43.56; I2S 

Et non poteft trahi ad caufas nonexpreflas^ numer. 58 59. 
& 60. 
Caufa exprefla quando ftet demonftrativ^ , & oon taxativi . 
. num.61. 

Caufa ex ftatuto Urbis in contradibus minorum , & mulierum 

debet exprimi fpecialiter in Inftrumento . 44. 166. & r67. 

.pag- » J9 

£t debet efle fpecifica , 8c non fufficit generalispro variis indi- 

gentiis. 44.169. 
Contrarium quando procedat . n.i70.& 171. 
Caufa generalis pro extindione debitorum fufficjt>fi probatut ek 

poft illorum extindio . n.i 73.^ 174. 

Caula cenfuum extinguendorum , licet tempus illorum per No- 

tarium fit relidum in albo , (at eft ) fi cenfus aderant v. num. 

17,1. 

Caula litium expreflarum in genere non fufficit , nee fuper illis 

creditur minori, vel mulieri. n.175. 140 

Caufa noil exiflente,vel falfa,contradus minoris,vel mulierisex 

ftatuto Urbis eft ipfo jure nuUus . n.176. 
Idem fi caufa exprefla lit inepta, ac inefficax . n.177. 
Item fi caufae fint confida?, falix, & inverifimiles. n.r78. 
Caufa falfa adimit confenfum tarn contrahentium , quam Jndi- 
cis, qui in contradu interpbnit decretum ibid.nu.i79-& < So- 
ft num.860. 179 
Falfa caufa irritat etiam alias folemniutes,ultra decretum ]u- 
dicis, in contradu adhibitas . 44.181. 140 
Et fiilfa caufa exprefla irritat decretum Judicis 1 etiamfi ex alia 

caufi 
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CJur^ ItgiumM » ooti ramcfi exprefTx potuiflTec intcrpont 44* 

Caufa, fupcr <iu2 Iiidei inEcrpofuic decrecum^ debet acrcrrdi. 

Pfocedii foliim in caufa finili » n. 185. 
Cju(a faifa ciiam in parcevitiac coDtradum in toium q. 184* 

& 185. 
S«d fi cftt vera in parte caufa ciiinaiofits dcbitorum ciprcf- 

fa > ex arquiUce [uiiioecur coniia^us pra ilia par re mm, 

5i verc minof , vcl mulier pecuni2S rcccpras Tcrierint in 

caufam cxpreQam, tenet conira^us , nclocupleianiur cun? 

ahenajadura. n.tSy.&tSS: 
OufaefjKiiasdiciturcotpfo probata, quo apparet, rem aliier 

fe habere. aiSp. & 190. 
CaiiCafai/adicicaradefle in cetera, quem miilier imponii pro ex- 

rinsucndo alium cenfum nuHum .- n, igt, 
Cofirrariumell verius. ^91- 
Etcaiilafidctcgimr falfa , dccretum Jtidicis dcfupcr imerpofi- 

titm Qon operacur pro caufse veriiaic ibid, n, 195. & 0. 8s7- 

&858- '75^- 

Caufa exprelTa fi fit falfa , iilius Veritas non fanatur ex confeiTione 

h£i2im\aoitf vcl mulierepro exoncrationc conlcteniia fu- 

perverttatecaufz. 44- 194* 140. 

Cau(xfatfitastion pratlumitun fed debet abailegatite concludcn- 

terprobari. n. 195. 
Caufat falfius ccfTac ex decretojiidicis intcrpofico in cootradtu 

cuniobfervantia40. annonim . 44. J96. t^o, 

Caufaliaprmcipto fuit vcra^ fallicas poAca fypervecirens oon 

viiiacconcradtum. n. J97. 141* 

Caufae piure^ d non copuliiivc ^ ied cumulative fmt cxprclfaf 

jn cootradu ^ eiiamJi una deiiciat ^ cotrattus fnHinctur . 

Si tamen ilia , quae cS Vera lit fuflictens > fecui fi iQefficax . 

num* too. 
Caufae piures quandofutit copulative txprefTaej omnes debcne 

vcrificariprofuftirtcndocoEiiraftu * 0*19!^. 
Dectaranturcontraria. onou&C feq. 
Caubex f!atuto Urbis debet cik ucilis minori , ac tnulieri) ac 

illisnon damtiofa . n.zo4. 
Contrarium quod fn^ciat^ caufam efleveram» & congtuani» 

licet nofi uiilem. 44. n.to5.& 109. &n. iik ad 115. ibid. & 

CaufaculcurarvincJEinaritiexprefla indebic<> codcra£loperuxb* 

rem oon fufficit, 44. xo6. 140. 

Comrariumlirniatijruci verius.64« £J4.pa^ 14 r& 5.117. >4%* 
Caufa per Judicem Cum fud decreto admiiraifi contradtu przfu* 

mirurfuiBcieni^ &taiis> qualisaOatuiodciideratur. 44*107* 

pag. I40.&n.ii4. J 41. 

Sectisfievidencer appareat de caufa* falfiiate, ioeptitudine , ac 

inlufficicntia. n. 115. 
Caufa itiepti, &infufficiensdicitur, fi fuerit cum muHere fada 

pcronitacio Domus frui^ifcrz^ tllidata vioea dcfcrta^ & gra- 

Vi(acanotie,n.ii8. 
Caufz inepiitudofiapparearex ipfo Inilrumeoto retardatur Ulius 

executio. 5.119. 

Si tamen cauf^ incptitudo fit clara , fccus fi turbida. n.i|0. 
Caufa legit ima pro fullincndo concradtu ^lii mjnonsefl tUa fafia 

pro Patre excarcerandot vel ilium libctaado ab immintnu 

carceratione . d.i|I. 
EcprjhbQcellcinfalegiriniaobtigattonis, R Pater » velmaritus 

fiilt obTlgati in forraa Camcra^* . n.^^i. 
Caufa excarccrandl aniafiuni io muJiere non efl congrua 1 oec fuf- 

ticicni.n. 13J, 
Caufa pro tranfafliotie fudlilenda fufHcit folus timor litis etiam 

ex prztcnfione non)uridica> dummodoablit dolus* num. 1^4. 

Ik 115. 
Caufa de jure ooorequiritur iofolaobligatiooc pcrfonali mino* 
rum. 44' ^?f^- 14I. 

Sccusfi minorcsalicnent ftabilia. n. 1^7. 
Caufa, &foieniniratcs copulative rcquiruntur e* Siatuto Urbis 

in contra^ibus mmorum , & muherum. n.i^i. 
Be caufa debet benedifcuti a Judice>antequam inicrponatdecre- 

fum. 44. 1^9. 
Vide etiam Dicreturpl . 
Caufa ex Conftit. March, in tontraftibus minorum , & fnulierufil 

nonrcqurniur, vide c:*i)?«J»fid JEgidt^nM. 
Si tamen caufa expreffa fit hnalit ^ illaque fit Falfa, vel inepca 

tontra^uscorruit.44.80.&feq. pag. « 179. 

Caufa magisurgcnsrcquinturiQ contra^ibus minorum , quam 

I mulierum,44. 110. 141, 

Procedit in aheoatione Rlbilium 1 oon In bbligatione perfonali « 

num.111. 



CAUSA FINALIS. 
CAUSA fihalisdcfumituraprocmio dtfpofitionif , 8:iki)lcrre* 
gulaiur. ^1. no. iii^ 111* 191. 

Eft ilia , cjur principal iter mover Prjnciptm ad facieodam 
grairam, dc finequa alias illam non conceffiffec . oum jn. 
& iij. : 

£t caufa finallccffante ^ a qui regutatiif difpofidiif ceflat &^ 
ipfadifpoficto. diTj8r I9h 

CAUTELA ANGELK 
SIC dicituf ib Angeto fJe Ubaldis ejus authore difc. uniC' 

num. I. 411. 

Cautela Angeli quid imporrct favorc tcrtir » n. », 
Si fiat cxccatto pott tluni mnmatam, revocatur fiimmarie , 

tanquam atiencaia . n. j & 4. 
Inrimataab tixorcfuper bomsmarindefundli » nonpoteftcon* 

tra hu)ii$ bona hjrredttaria fieri executio . n. 5. 4] |« 

Intimata poll executmncmhec non revocatur tatiquam atcenca- 

tanum.;. 
Nifi tcrcius^ui paiTasfuit executioncm probet exetutionem efle 

male hStim . n.6. 
Vide etiam £x*fi#frp. 
Cautela Angeli intimata ante, vcl pod cxecutioncm nonpoteft 

procedi ad ukeriorem executionem non citato i Ho , qui cam in- 

timavit abfquc virio actentatorum. n. 8. 
Et tunc talis execuiio revocabitur tanquam attentara unacutn 

omnibus cxprenfis, damnis, & inrerc<rc , n. 9. 
Sed fi cauteianon hut per Judicem cum Inhibuioneadmifla ^ 

cefiant attentacajdifcunic- n.io« 
Cautela Angeli non fuffragattir^ d ex Con fefTion^ illam all eganttfl 

con(ietdccjusmalO]ure. n.jr. 
Prout fi aliunde incontinentt conllec dc illius malo jure * 

num. (1. 
Cautela Angeli non fcmel atlegatur calumdlose a non habeote Jus. 

num. i|, 
Cautela ut non fuffragerurob malum f us illam allegantis^ debet 

de malo jure cUrc , & notoriccontlare. a 14* 
Innmata coram A. C. , pendente lite in Rota , non lufFragarur . 

num. 17. 
Ncc intimata a mttlicrc pro dote folum confcffata. n. 18, 
Secus fi confcffioni doiisafiilUntadmuiicula pro ilitus veritate . 

num. 19. 
Cautela venitmoderanda, ^ allegata (it pro dote poderiore^rc- 

dito illius , qui petit modcratjonem. n. 10. 
Panter fimuhcr ottcndat ^ fundum doialem faille liienaiufn . 

numax. 
Cautrta intimata per mulierem fuper fuo fundo iottfi non 

potelt procedi ad excutioncm fuper lllo « ea non cicatt . 

num. ti . 
Kon attenditur fifit allegataab uxorc infolidum obligatacum 

marito. n. 14. 
Secus fi Uxorcxantecedentibusobligaiionibus confumpfit ultra 

mediecatem dotis , tunc enim cautela moderatur , 1^1 va medic- 

taccdotis. n-tj. 
Ec fi dos fit cxigua, tunc cautela finnaremanet pro totadoce. 

numi^. 414. 

Contrarium, quod etiam in cxigua dote rcfervctUr folum dimi- 

dia. n,i7. 
jicccautela pro dote, vel ejus medicrarcfufftagatur , fimuHerfe 

obltgavft in caufam propriam , & non interccffic pro alio dtfc. 

unic. t\.%f, 
Cautela Angeli intimata per uxorcm fuper mobilibus cxiftcntibus 

in eiu^domoclHervanda .n.^i 
Secus fi probctur per creditorcs mariti , ad hunc fpedare. 

num. j^. 
idem fi uxor de tempore matrimonii confecit Inventariumejus 

mobilium , in quo non reperiuntur ilia defcripca in cautela • 
num, ^4. 
Sed haec prarfumptio peterit per mulierem tolli cootraria proba* 

tione. n*5f. 
Sedfiuxorivitadhabitandumaddomiim maritii tuncmobilia 

prxfumuntur mariti. n, ^6, 
Secus fi uxor probet contrarium^ n.55.& ^7, 
Cautela Angeli allegata per maritum fuper mobilibus advcrfus 
Creditorcs uxoris ^ quando fuffragerur .n.40. 
tlli faffragatut fioikndat» fibi fuiffeper mulierem ifTignara ia 
doicm. n. 41. 
Secus fi mulier fuiflct hires uttiverfalis Patris , & maritO dediflct 

in dotem omnia bona bari*edttaria Patris , n.41. 
Allegata per uxorcm adverfiis credicorespro alimentis, &pen- 
fiombus domui dans , ac debitis per maruum quando non fuf- 

fragetur difc. unic. n.44,ad 49. 411- 

Vidc etiam Vxcr , 

Cautela Angeli intimata per filiosvivcntc Patre nod fuffragacur 

dfc 
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SCemik n 44.^i 4§l 414. 

Altrgj 1 J h'us pio jlirrjeniif ci fidckomfBifla * vcl dote roatcr- 

Ciurcia A kgcii atteg^u i Kluj lafantibui poft mortem Pairis i)on 
' ett fervanda. n.^f. 

PfXCiptJC fi iiUi Hon confcceruor invcncjrium. 11*5^. 
Sccii^ fi a die obitijs Pains pluresanni cffluxtruoi Be filii fiut id- 

duUriofi.n $7.j8. 
VjJeeiiam Sfl»4. 

CiureJa Angeli allcgitl fupcf mobilibus ejtiftuotibus in Domo 
aiiena , vet ab i^tiocondudta tiao debet attendi . dijc (joic 11,6?. 
& (cq. 
Allegata itcrrio^ nefiat cxccLiriofuperpilJio » vel t>eCyi]iBic] 

cramcna altcnui, quindo, fervanda fie* n. 67* 
Et an alkjpta i lertio ne fiai cxccutio kipcr pondcribus vendco- 

num pikes i vcl Frydtus per Urbtm n,^8, 

Caatelaallegara per tertium vigorc dationis mfolutum faftar pen- 

deiiteiiiecajiuiive >& in fraudcmjiionfufFragaEur , difc.unic. 

fi. 70,8c fcq. ^iC\ 

Noil iuffragacur httedt bemHciato f fide invenariatiiooiiicd- 

datraiioncm, n-71. 
Sccus f] reddai rKjonem.o j^.Sc 74, 
Cauicia Atigcli potcll aljegari a locatore , & domino direfto , oc 

fiatexccntiorypcrfrudious . n j^.^-jS* 
Cauiela intimara ante eitecunonem , fi quls prattcndat faccrc cxe- 
curiotiem^ &ilUtiiiK>n cff^krvrnd^m^ debet hocprobare * 
nii(ii.77 ^ 

Cauiclamintimaosantceiecutiortctrinoo terietut juftjfi6arc nifi 

poJ1efnoneni«n78. 
PoflciTio tamen non prObatur per tefies fine citattonc pendente ij* 

teeiaminaio(, 07^. 
ti fi incautclididift ima tertio , quod poflidet i'emjurcpro- 
pno ill J fuJlinetuT rationc jnrrs , &: hypoitiec^ I'upcr eadem re i 
nam Bo. 
Inauulafifueritallegacu^titulusi debet hie jtilttfiari. num. 

^^ 
Ec debet ticulusoflendiincontinenti . n: 8i. 
CauteUallegaiactimiitulofidcicomniirii ^ (i dc hoc nondocca- 

ryr, iHa nonaricndiior difc unic.n,8j. 
Caotcia A<igeljciim htuiddoniinii a tcriib allegaUi nonpoieft 
tontra iiium pfoccdi executive, n.88. 
Ef quindofccus, fi dominium fit acquifitiMl lite ptndcme, &m 
fraiidcm paratst exccuijoniS.n'89.& fcq. 417- 

CauicUAijgcli non atttnu tir dciiucrarto contrfi tcrtiam pofTjtlca- 
tem jure pignor:s ^ ad effectuiti pretium dcponcndi dllc. unic. 
, nym loo- 

Ettamfi teriiys pofffflbrjurc ptgnoris tit mulicrallcganscautelam 
pro fua dote , ndm tit dcliucrano , mulietc non amoia > 
ficdumcnodook^iactones cxcedantcreditumdotalt. num. 101. 
fittot, 
SecusfimuiTCrincaurcUdiEcrlt j podidcre jure propriOi tunc 
enim non potclt protedi id deiioerarioncm , fi creditor non do- 
Ceat , qyod mniicr po^det jure pignonS , n* I04. 
Et ft dos in Urbc fit etccirifa ulira (cuca 550o.cayteia moderabi- 

tur inexceflfu n.ro^ 
Cautela Angel) non fuflfagaiureredltori polleriort, h.icif!. 
Cautclam Angeli alkgadsdiciiar Actor 11.107. 
Caatela debet aUegari coram Judice compcccnre ipfio.screditortSA 
& fi hic fit Ciericui 1 elt alleginda coram judice EcciefiaAico . 
^ . num. 108 ' 

'Hpn eti nccefTe > quod tntimetur coram Judice Hiandati, fi ler- 

1 1 lii lion fat t m i1 to |y d icio c i lacus.ii* j 09 
SecuspoitcxecuiionemiDidn ili 4 IB". 

l>otcllaHegar) coram Judice execaiore fentenii^j live mandad . 

num. ill 
Scd conr'arium hodie proccdit ex nOvis decretis faAis Tub Innb- 
CentioXU. n^ I !5 
Caucelam At^geli fi uriiusintentar non potest excipere contra rem 
jddcatani Oi^tentam concfa prmcipakm debitorem. nmat x j.& 
1I4 
Secus fi i rertio lUegctyr , & pr Dbefcu r ciara eicepiio rolutioDt^k 
nam Vif 
Cautelx AngcIi materia a qui but iraftetur* n 1 if. 

C A U T I 6. 

• CAVTIO de rellitucndo priori bus j & pOfioribu^ &cit , 
quod pecunia cum lah cantione recepta diatur extare 
44*4^5^* My- 

Caurio praritandaab co , qui non ti} (nivcndt ) debet eflc cum fi 
d^>aflb'ibus> ^nonjuriiona 50.46.pag. t4f» 

pfOfir debet e(Te cam fideiuiToribus ilia , quar dari debet indila*' 
rionead Tolveadum Conceflaa Principe j ?el Cfeditortbas . 
nuoT. 47. 
£r icm icriUmisStatuti Ufbis. o^t. 



Cautioi qiiariooper flltutumrequirTtarpro forma » Seiacartf, 
quo ilUnou pTziiecut j tutt piovifum dc atio remedia> 000 fitl&- 

cit )yracoriaa}*49. 
Cautio }LiTat€ria , nante tgclUcedebicoriSi regularitcr admiirirqr 
ibid. ii4j*fi.& 90 X4^' 

Secusquaitdopir Ltatutym requirittindonea cautio prxfiaodai 
uebiiortdecoao.n.sj 
CotifranaopiiiiOrtfcicyr,n.f4 
S«il prior rttificcu' in tcrmiiMf Sacuti Urbisfuper ioduciisquis* 
quennaiipus n.^ 5.56 & f 7« 

Cautio prttunda a* uiittiione conccfla i Principe omoiaode^ 
bet die cuni iidejuiionbui , & non juratoria . 50. ft. 

Secusde lurccommunt in illaconccfra a majori parte crtdUomio. 

n6o&6f. H 

Non i^nicn ex Staturo Urbi$ x\.66* ^H 

Caytionjsontnfimaiorparscrttlitorum rcnunciavir * &favorf^^ 

minorisparuiiliarumeit prsliiia cautio , dtlauo fultmetur • 

num.^7- 
Cayrioncm invenire dii?ictle reputatur. 51* 4i7.pag. %%6. 

Cauiio anprarfianda per dcbicorcm voicnrem gaudere ditatiooe 

qyuiquennali > videettam Dilaupfkwfutnn^is, 
CautiodcrcBcLcndiscxpenlis anoperctur ingraduappcUarionis* 

OperacuT etiam in gradu appellaftionis^fi fidejuiTor fit obligarus ^ 
vci tn lolidum ) vei tu modo ^ quo ell obligaius prinLipaJis 
n|40-&j4t- 

Idem J] cautio fitprsif tu pro revocatione requeAri.a.|4i. 

idem fi data jruu ad e vadendam execuctonem maodaii lutpicioait 

fug«.n.i45 , ^ 

Cay tie de rcnciendts expcnfis a Itatuto laycali exigita , an debeai 
prariUn a Clciico 1 vide chrims » 
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emeus. 

C^CUSpoceltadhiben lai^quam proximloradatuto requilitut 
in Contractu amiorts^vtimu^trris, 44. 151.&1S1. ij?- 

C E D E N S* 

CEDENS liti ante fententtam rcgularicer non condemnatur ia ei 

ptidb ^9 \l9 11^ 

Precipuciii cxj.'tinfi&fa&is|iOitcefijontm liti iatimataoi . ouc 

140. 
Nic quando Iccft ccflmncm Liti tlatkn vtfislnQrumeoits 1 ve 

probanonibu&.u.i4^; 
Sccys fi c.fiio rion tujf Uii^ ctaiim, n. 4s, 
Sed etiamli cciiio t on tu UCU ttatim ^excufaturcedctisab expeo* 

fisfadtiSiDtc, n.i4^. 
Cedcmteueturctiamadexpentas Lctas ante cefTionem » ttum 

144. 
Sccus fipriushabu it ]u(Um caufam litigandi »& caufa tob quatn 

tuu iaCta celilOj lupervcoti poit.n. 144. 
Ceaens lit» centtur ad cxpcina^ t.«cca& e. lam poit ceffionem , fi ap^ 

pellavitadyabysier>ct.iitij& coimarn^ , 6: poitearcpoiiavic 

ctiam reloluiioncm Tnbunaas^amcr^contranatA. num*i4l* 

Secus vu Rota quoad eipenfas Tpi^rtularym. n i4t* 
Scd conuara opmioetiam m Roca Icrvatur. 0.147. 
CciOo/ida iui mere verba I is non fulfragatyr o. 148. 
Nee fa£ta a Procuratorc fine fptDab mandato. nA 49. 
Fallit (i Procuraror ha beat ficyltacerit faci^ndi ca,qasprincip«ti 
facei c potclt. a j jo. « 

Ccflriofadtahtinonruffragattir » fi fimyl nan accept cntur Ten ten- 
tiat cym rtccflfy a luc> ac cum rcliJtuttoncexpcaUium . aud 

Cetfioiacla titi fine tali bus rcquificis nihiloperacurt n.isi. 

C E N S Us. 
CENSUS an dtcatur cife de loco ubi impofiti , & creati fyoi , vd 
de ioco credifons corimdem. ij* i46.« 147. $^ 

JStint deloco ubt funt creati. n. 148. 

CENTENARIA. 
CENTENARIAatquipoJlei immcmorabih , fiCtlliys vigprcpo- 
telt allegari privilegium,& melior niylus dc mundo.6a*4^ |t$. 
Vide etiam c»»»/Wri«/d. 

C A R A O P P I D U M . 
EST Ducatus D Prmcipts,ac DuciSOdcrcilch>.|Mf. i* 

In Terra Cxr* icrvantyr itatuta Bracchiani n.i8. 
C E S S 1 O. 
CESSIO bontsrumcft mirerabile beneficitimconcedryro prorfa* 
gicndofqyatorecarcenim . ^^ 1 16. X59* 

Non potell piohiberi debiton cum oblationc dilaiioQii quiu* 
qycnnalit. n* 117. 
Secus ex Statu to Urbis,n.f 18 & 1 19. 
6cd to praxifervaturcontranym. 50.110. 8e iil, 

Cclb 
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Gf (Tio bonorum ut competat^cbet ib illadi peteneeprobari ii)o- 

pia. n.iiz 
- Et ex (lacuto Urbis , quiod lupertroiierinC tofercnnia . namer. 
rij. 
Secus in praxi CuriXy 8c Coogregacionis Vificas Carctfrataram. 

num. 124* 
Ceflio uc competac j debet debitor le conflituere in Carceribus . 

num.iiy. 
Ceinonem bonis fiiciens debet ex Coofiitutionibus Apoflolicis , 

& Statuta Urbis deferre Bii'etum viride . n 1 26. 
Alias illud non deferens potett iterum carcerari. n. 127. 
.Gcllio dum fit \ debitore, bic promittit talc biretnm geftare Tub 

poena fuftigatioms pro prima vice, & triremium pro fecunda . 

n.ii8.8cii9' 
£t tale biretum debet dari i creditoribus de propria . numer^ 

I JO. 

£t fi prf munn fit laceratum , vel difcoloratuni debet denuo eml 

i creditoribus. n.iji. , 

Onus deferendi birecum viride cedenti bonis non poteft remit- 

ti, nifi per fupremum Principem. n.i J2. 
£t ab Hebrsis , qui cedunt bonis , tale biretum debet deferri 

partim viride, & partim flavum . n. r^j. 251 

Princeps folet derogare cum magna tamen caufa,ne cedens bo^ 

nis portet tale biretum . n.i J4.& 135. 
In ceifione bonorum debent it debitore citari creditores,qui il- 
ium fecerunt carcerare , 8c non alii, n.i }6. 
Geflio fafia cum uno creditore , qui fecit carcerare debitorem , 

fufFragatur contra alios creditores. n.r;7. 
Pod ceflionem fadam bonis debitor non poteft amplius agere , 

necconveniri.n.rjS. 
Ante tamen bonorum diftradionem remaneat illorum Domi- 

nus. 50.13*9. 
Ceflione iada bonis h xc venduntur deputatoCuratore^ num. 

140. 
Sed ante illorum diftradionem poflunt i debitore fatisfadis 

creditoribus, rccuperari . n.141. 
Cedens bonis , fi devenerit ad pinguiorem fortunam^ tenetur ad 

folutionem debitorum . n.r42. 
Et debet prasdare cautionem juratoriam de ilia in talem cafum 

folvendo. 0.14?. 
Etiamfi ceflio fadta Gt cum ignominia . n.144. 
Contrarium eft verius , quando ceflio fa£la fUit cum ignominia « 

n.r45.& 146. 
Secus (i fada fit reludantibus crdditoribus. n.147. 

CESSIO BONORUM NON COMPETIT . 
DEBITORI dololo, & qui luxuriose vivendo, vel ludendo bona 
conrumprit,&diiapidavit. 50.14S.149.& 151. 
Dolus tamen debet efl'e verus, & non pracfumptus . n.rjo. 
Ceflio bonorum non competit illi ^ qui fciens non efle folvendo , 

exprefse concraxit cum aflertione, fe efle folvendo. n.i 52. 
Nee competit decodis, ac fallitis per doium,& fraudem* num. 

>5J& 154- 
Sed fraus, & dolus debet probari. o.ijj. 
Secus ex Statuto Urbis. n.156. 
Non competit ilii, qui negavit debitum. 50.156. 
Suflicit tamen, quod illud fateatur in gradu appellation is,dunH 

modo reficiat expenfas . ni58.& f 5^. 
Ne^ competit debitor! fifci pro colle^iSjtributis,vel appaltibus 

bonorum fifcalium. n 160. 252 

Contraria opinio de jure refertur. n.i6i. 
Prior ex praxi in Ditione cemporali S.R.Ecclefias fervatur. nu. 

162.16) 164.& 165. 
Idem in dim Ditione procedic quoad debita coatrada cam 

6fco. n.i68. 
Secus de jure. 0.1^7. 

Nee competit debitori fifci et caufa delidi * n.i 651. 
Non debitof] private perfonas ex caufa delifii, licet proye^ 

nieatb ex adionein)uriarumibid< num.170. &aum.i74<. Sc 

lis* 

tiompetit tamed fidejufibri de tuto carcere » fi arceratU9 aufk-^ 

giat. 50.171 A r7»- 
Non competit debitori fiiai^ qdando illud poteft pfaecisi adim- 

plerc. 50176. 

Secus fi non habeat facultatempracflandi &Qum. n. 177. 
Non competit hxredi y qui non confccit Inrentarium * num. 

178. 
Jitc debitoribus Piflorom Urbis ex tauEi pfetii Panis i ac alia-> 

rum rerum ad artem piftoriam pertinentium. n.i 79. 
Mec debitoribus ex caufa medelariim adverfus Aromatai^ios 

Urbis. n.i 80. 
Nee debitoribus ex caufa: mefciam emptarani in Ripis Flami^ 

nislVberis Urbis. n.181. 
Nee ilml competit debitor! citncarceies. n.i 8i. 



Non competit debitori qui omnia bona bob indicavit 9 etiamfi 
non indicfatafiot minima, n.i 83. 25; 

Et talis indicatio i, debitore debet fieri cum juramento. Bu- 
rner. 184. 

Et cedenti bonis non efl relinquedda nifi fobucala cum vefle 
quotidiana,cumquacooperiatur n.185 & 186. 

Debent tamen eidem relinqui Inflrumenta fusB artis, cum qui- 
bus folet fibivi£lumparare. n.187 

Non debet cedenti bonis aliquid pro aiimentis relinqui. n. 189. 
190.&191. 
Contraria opinio refertur, qua? tamen Bon recipitur . n.r88. 

Non competit fi creditores renuncientjuricarcerandidebito- 
rem. n.192. 

Non competit fidejuflbri ilia concefla principali debitori . 50. 

Non competit illi , qui priusobtiuuit dilationemquinquenna" 
lem. n.194. 
Secus ftante refcriptofpeciali Principis in contrarium. num. 

Nee competit , quando illi fuit renunciatum cum juramento . 
num.190. 
Contraria opinio efl verior. 0.197. 
Nee cenfetur illi renunciatum per obligationem Cameralem . 
num.198. 

Non fulFragatur pro debitis contraQis poll ceflionem . num. 
261. 

CESSIO BONORUM VARIA. 
IN ceflione bonorum facienda a debitore obligato cum juramen^ 
to an requiratur, quod petatabfolutionemi juramento , vi- 
de Abfohtio ^juramento , 
Ceflione fadacum ignominia cedens fit infamis infamia fsiCti . 

50.20I.&20J. 

A ceflione fadta bonis per debitorem non datur appellatio . 
num.304. 
Ceflionis bonorum materia i quibus Dodoribus tradletur. num. 

205.& 06. 
Ceflio bonorum fadla h Clerico in vim Cap.odoardus dtfohf, quan- 
do nee ne competat , vide ClerUus , 

CESSIO LITI. 
CESSIO liti ut profit, quando, & k quibus fieri poflit , vide Ce^ 
deni liti, 

CITATIO. 
CITATIO iotereflehabentium inlegitimationefpuriorum re- 

quiritur nee ne, vide Lrgiri/nath t/uoad re^uifita . 
Citatio proximioruni, qui debent intervenire contradui , vide 

Jfroximiorej . 
Citatio pro adeunda Signatura , etiam non leda, fed reptodufia 
in adis, caufat attentata. 52.40.& feq. 284 

Citatio prxdidlaafficitfolumufque, & per totam diem Signa- 
tura? . n.45. 
Citatio perfonalis ad fen tentiamfacit, quod debeac appellari a 
die fententias, fecus fi non fit perfonalis,nam tunc fuflicit ap- 
pellareidiefcientiae. 5^12 &feq. 296.& feq. 

Et fi quis dolo latitavit, necitaretur perfonaliter, paritercur- 

rit tempus ad appellandum ^ die fententiae . n 24 & 25. 
Et licet citatio ad fententiam fit fada Domi, adhuc , fi fented- 

tia fuit intimata, debet appellari i die fententiae . B.27. 
Vide etiam ApptUaUo . 
Citatio refpicit defenfiooem, quae provenit i Jure natural! . 
.57»H- ^ 318 

Citationis defedus caufat nullitatem infanabilem. B.125. 
Citatio dicitur nulla, fi citata fit perfona, de cujus mandato non 

conftat. n.126. 
Citationis defedus non attenditur , quando quis citatus non po« 
terat fe defendere. 57-141. 319 

Si tamen notori^ conflat per confeflionem partis, vel rem judi- 
catam, quod nulla coinpetit defeofio,nec fufficiunt decifiones 
Rotales. n.i4Jk. 
NuUitas ex defedu citationis quando adfit , & quid operetur • 
num.142. 
Vide etiam HuUitas . 

CIVIS. 
CtVIS appellatione non venit Incola in corredoriis. 384. 68 
Civis nomine non venit Incola in cafu Stat. Urbis. i44.1ib.i.ibid. 
num.j. 

Nee ex Statuto Urbis. i43.Iib.a.37.5.& 6. 6a 

V\At ttxzm JiuoU. 

Civem Ronunum aliquem efle probatur , ex quo tanquam talis 

fecit avocare caulam ad Curiam Capitolinajh. 15.56. 305 

Ex quo habuit officium Capitis Regjonis Urbis. n.57. 

Civem Romanum quem efle in familiis nobiliflimis probatur ex 

fola ootorietate abfque alia probatione. 55.62. 306 

Civis ex quibus quis dicatur) fi agatur de Cive tx privilegio . 60. 

aa8.&:ia9« 36) 

Civis 
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CiviselediisaJofliciumGtafcierii) & Abundantierii non po* 

teft illud rccufare. D.226.230.& xjr . 
Civis cleAus ad quaerendum , & cmendatn frumentuin pro An- 

dona extra Provinciam non poteft tale munus recufare . 60. 

1}2. 

CLARUM. 
IN Claris non eg6tnus conjeduris > vel probationibus . 5O. 88. 
t>ag 248 

CLAUSULA ALTERI CUM FACULTATE 
MANUTENENDI . 
APPONITUR in commiflionc caufe h, Signatura , quando pof- 
feflio eft turbida. 52 . 1 09. 2 ^g 

£c per illam fufpendicur folum executio . 52.1TO. 
Eft fufpenfiva mandati de manucenendo , vel reintegrando . 
nuni.109. 
Ec tur!)idieas poflfeflionis cognofcitur per Judicem ad quern . 
num.! 14. 
fiufpendit talis claufula poffeffioncm capien Jam,non illam pritts 
legicim^ captain, n. m. 

£t omnia gefta poft caufae commiflionem cum tali claufula an- 

nuUantur .n.iT2. 
Si tanien commifTio fit incapfata,& fada de aftis cum citatione 

ad dicendum contra commiftionem n. 1 1 j. 
Si pofleflTio fit illcgitime capta ante Cgnatam commifliooem fu- 

perveuicncem. n.i »5. 
tc dicitur il legitime capta, (i poft appelJationem , vel intra de- 

cendium datum ad appellandum capta fuerit. n.i 16. 
Secus fi caufa non crat appellabilis , & tempore captac poflef- 

fionis nullum aderat impedimentum, nee legis, nee hominis. 

num.117. a6^ 

Claufula aheri cum facultate manuttnetidi non reddit attentatam 

poffeflfionem , quam quis habebat legitimam ante mandatum 

aemanutenendo. n.i 18. 
Secusfi fuper continuationepofleflionisadritinhibitio . num. 

119. 

fex tali claufula dicitur introduda lis etiam in fummariiflimo 

^ pofleftbrio . n. 1 20.iSc 1 2 r . 

Atcenta tali claufula manutentio datur poflfeffbri fua pofleftio- 

ne privato per fententiam nullam , vel injuftam . numer. 

122. 
fetiamfi poflTeflTor fuerit privatus poffeflione per fententiam exc* 

cutivam . n.r2). 
CLAUSULA ALTERI 9UI AD LEGITIIVtAM. 
CLAUSULA Alteri qui ad legitimam procedit cum regulis claU- 

(\x\2^ fiquidexeqaendum. ftz.^ltc 100. 268 

Privat Judicem i quo facultate exequendi,& illam transfert in 

Judicem ad quern, n.94. 
£t Judex ad quern ftante tali claufula cognofcit prius^ an fit lo- 

cus execution] . n.95. 
£t mandatum , tali claufula attenta, debet juftificari ex iifdem 
^ aflis. n.96. 

Debet ilia ftante folum cognofcidecrediciscontentis in man* 

dato . n.97. 
5i talis claufula fit appofita i Signatura Gratiae prasfervat viam 
. executiyam . n.98.&: 99. 
£t tali claufula utitur Signatura , quando cognofcit , Judicem 

perperam proceftinfe ad executionem > vel dubitetur de execu^ 

tione mala fa£(a. n.i 00. 

CLAUSULA ALTERI QUI AD ULTERIOREM 

LEGITIMAM. 

CLAUSULA praediAa fraternizat cum ilia / qmd uti^yenium s 

tc cum alia Alters qui ad legitimam . ja.lOl . 268 

Et quando apponatur i Signatura. n.iOz.ioi.& 104. 

Stante dida claufula Judex ad quern cognofcit , an fit locus ul- 

teriori executioni. n.tdj. 
Per illam tribuitut Judici ad queno faculus procedcndi execu- 
tiv£. n.fo6. 
Ula attenta poftu At opporti omnia^quae liCet opponere claufuls 
jf quia exequendum , n.i 07. 
Claufula praedida apponitur favore illiu$,qai ha bet pro fe Lite*- 
ras Apoftolicas adverfus alium, qui habet fimiles Literas . n\x- 
jner.ioSk 

CLAUSULA APPOSITO SEQTTESTRO 
APPOMITUR in beneficialibus, fi poflfeftiobeoeficii fit attenta- 

ta.5M9J.&J94- _ HJ 

CLAUSULA CONSTITO Dfi RE JUDICATA! 

Est fufpenfiva) &fufpenditexecutioiiem£u:iendam,fed noa 

irritat jam fa£lam. I1.272. 277 

CLAUSULA CONSTITO QUOD SIT LOCUS 

STATUTO DE DUABUS. 

tNTELLIGITUR de duabus fententiisconformibusvalidisi 

& juftis. 52.277. 
Et Signatura ebnullitatem I vel iinjuftitiam probabilsm dua* 



rum (ententiamm eommittit caufam appellatioais cam diOa 
dauloJU . n.a78. 
. Eft taU^laufuIa fdfpenfiya • quoufqne Judex ad quern cogoorf 
feat (oper coofbroiiute , oc quod fit locus ftatuto de duabus . 
num.279. 

Et in vim diCtx claufula Judex pronunciat,fententias efle eze- 
quendas ) vel non exequendas . num.284. 

CLAUSULA CONSTITO DE TRIBUS 
EST fufpenfiva , &Judex ilia ftante non pronunciat fuper me- 
ntis caufac, fed folum fuper executione fenteDCiarum . 51. 
272. 
Si tamen fententiae fint validac, & juftas, cum talis claufula io* 

telligatur de fententiis validis, & juftis. n.274. 
Talis claufula apponitur ^ Signatura etiam quando adfunt tres 
fententiaehincinde. num.27;. 

CLAUSULA CONSTITO QUOD SIT LOCUS 

^GIDIAN^ 
EST fufpenfiva executionis fententiam. 52.124. 269 

Noi tollit poffeftionem prius legitime captam . n .124. 

Si Judex i quo injuft^ proceflerit, poterit Judex ad queui coa« 
cedere manutentionem appellanti. n.i 25. 

Secus fi Tudex i quo validd^ ac juft^ proceflerit. 52.126. 

Judex ad quem attenta di£la claufula poteft fententiam ju(Iam» 
ac validam confirmare » etiamfi i£gidiana non habeat locum . 
52.250. X75 

St'cus fi Judex ^ quo proceflerit ad executionem fententic,tunc 
enim fi y£gidiana non intrat revocatur pofleflio per viam ma- 
nutentionis. n 251.252. 

Vide etiam Aigidiatta . 

CLAUSULA CUM FACULTATIBUS. A.C. 
DAT facultatem procedendi executive. 52.4}2. 2,ii 

Intciligitur prout de jure , quatenus compccat via executive . 
num 4^3. 

Signatura Ju^itias non poteft tales facultates concedere y dum 
deficit via exccutiva. n 4;4. 

Et obligatione Cimcrali vulnerataj tales facultates non compe- 
tunt. 0.4)5 &4j6. 

Maxime fi Signatura refcripfit Cum facultatibus A»C, prout dt ^§u 
re, n.4^7. 

CLAUSULA DE APPELLATIONS . 
DECLARATUR per talem claufulam i Signatura caufa ap- 
pellabilis ufqueiprincipio . 52.2)^9. xji 

Etiamfi appellationon debuiflet admitti. 290. 

Et pofleflio capta medio tempore tanquam attentata revocatur. 
52. 291. 

Ea circumfcripta relaxatur mandatum de raanutenendo. nu« 
mer.292. . 

Pofleflio capta revocatur tanquam attentata ob didam claufu- 
lam , fi capta fit poft appellatJonem in adis interpofitam , yel 
durante termino ad appellandum, fecus fi poft . D.294. 

Clausula de causis restitutionis 
in integrum . . 

^QUtPOLLET appellationi fimpliciter^quoties non fit faSa, 

vel ccepta executio . 5**9y' 
Et poreft Judex in gradu reftitutionis in integrum , adverlum 
rem judicatam y fi fit Injufta , concedere roaoucentionem . 
num.296. 

CLAUSULA DE PR/GFIXIONE TERMINI . 
QyOMODO extendatur . 52.285. 

Non impedit appellatio commifl'a cum ttli claufula executio- 
nem in Rou cQsptam per relaxationem maodati)Vcl executes 
rialium . n.2j6. 

Nee retrotrahitur ad infringendam uti attentatam executio* 
nem jam fadam. n.aS?. 
CLAUSULA NON ReTARDATA SOLUTIONE 
PENSIONIS 
Est fufpenfiva jurifdidionis Judicis ad quem ante iolutioDem. 
52.^84. a8{ 

Etiam pendente lite fuper nuUitate penfionis. b.;S4. 
Eflfedus didar claufular non retardattir per etceptioaem refuU 
tantem ex ventre Litefanntf referyationls penuoais . numer. 
S85. 

CLAUSULA PARrro ARBITRIO 

SUSPENDIT executionem, donee per Judicem ad qnen fit co- 
gnitum, an fit locus arbitrio. 52.262.& 26;. ^77 

Et talis claufula arbitrio datur folum in coramimonibus dire- 
disRotat. 0.26). 

Talis claufula eft fufpenfiva « & retardat folun aecntioaeiil 
iaciendam, fed aon retractac illam legitime ftfiain. nun- 
264. 

Et vigore talis claufuhB % fi executio non fit confiimpUy fnper- 

fcde- 
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(tdctiiT In ulteriori cxccutionc. num.i^y. 
£t antequam fit cognitum, an fic locus arburioi non poteA fieri 

exccutio, aliiseffet actentata. n,z66, 
TaJis claufula appofita iSignatura Juftitra; parum » aut nihil 

operaturyfecus fi i Sigtiatura Gratbc. n.167. 
Sed etiam appoGta ^ SigDacura Juflitjac multum remiccic de 

Juris rigore. n.2^8, 
St umen ad fit aliqua juda caafa . 11,269. 
CUuffiUpraedidanofioperatur ) quod pofTit totalfter recedi i 

rcgulis Juris, n.270. 
£t don obllante tali claufula Literz Apotlolicac jutltlicaiae de- 

bcntexequi* n.i7K 

CLAUSULA PARITO JUDICATO . 
CLAUSULA Parira judkato aufert jurifdiflionem Judici ad 

«|uciii}f]on oftcnfa prius paritione . ^i.jjj.pag.iSi.n.jjS.pag. 

xSr& n.j6i.&fcq. ^ z8» 

£t debet appelians docere de touU parttiotie » alias noti audi* 

Per talem daufulam Judici ad quem tribuitur iurifdidio Con- 
di tionatis, quatenus fcllicet conflet de paritione * 52. ^) 5. ad 

Ecdebetit prius reflitui fruflus, & refici expeafae . n.jj^. 
Si tamen fuper expeofis adfic res>udicaca , fecus h cootra . nit- 
nicr.^40. 
Claufula prardifia quoad expenfas nou p^ocedic » ft appofrta (it 
Taper re judicata provenieuteabunicafentefitia, num.)4'« 
pag, :282 

Coatrariaopiotonrmatur . n.^^- 
Si frudus , & expenfse nou Gnt liquidataf rn tcrmlno prarBxa^ 
faflo depoftto unius Julii cum obligatione folvendi refiduum 
fada iiquidationei proceditur in cognitionc caufa?,ciiam iiati- 
tedida claufula P^/nY^?. n.Jj?, 
Claufulac Pariu nou eil fatisfaaum per compenfatiooem. num^ 

H4 . . . ^ 
Concraria opmjo refertur . n.945. 

Authoriiatesneutraro opiniooem approbantes refcruntur , na- 

nier,j4j. 

Opinio pro adrnKTionecompenfationisiiriiiatur. num. )4^' & 

Opinio pro compeufatjone procedit, fi ilia fitoppofita ante 

cammiflionem caufa^i & non admrfta. n.)54. 
Cum tali ctaufula Panto non lolet refcribi adverfusduas feuten- 
tias habentes vim trium ex ftatuto n.ls$. 

Nee quando Signatura rcfcribit advcrfus unlcanr fentcntiam in 
ludicatum tranfatf^am . n.356. 
Contraria opinio veriorfirmatur n.^f7,j|8.& 559. 

Ec folum il ad fit claufula P^riw<jr^i/r/*procedit coat rarta opi- 
nio, ^i.i^itc 364, 

Secus fi addita lint f erba Pafitoprokt de Jun . ci.)6|p 

CLAUSULA PARITO LITERIS , BREVl . 
AUFERT talis claufula jurifdi£lionem Judici ad quern ante 

paritionem fi non fit modificatatum verbo Arhitrio, 52 ^68. 
Claufula Pant0 Br€v$ non compreheodit rcfticutionera expenfa- 
rum litis * n.}69, 
Importat tamen reditutionem frufluum^ quocumque perce- 
pcorum , num 57^' 

CLAUSULA PURGATIS ATTENTATIS. 

EST praecifa»& ante atteotatorum purgationem Judex ad quern 

non poceft procederc in caufa* 52.371. 283 

Contraria opinio impugnatur* n.37i.ad 375. 

Si »ero rcfctiptum fit Purgata attentatit praut dfjure^ vel cumfa^ 

euiiare ptif^andi at tent at a ^ tunc non fuot in primts purganda. n* 

37J&J74' , ^ 

CLAUSULA REFECTIS EXPENSIS. 

EST prxcifa , & ante illarum refeftionem Judex ad quern nul- 

lam habet jurifdiflionem. 52,^77. 28 j 

Et tunc expenfarura oblatio non luAicit y fed debent erfeflive 

refici. 5^ ?7*' 
Intellige de expends ver^ fa^is^ac juridicis. n.}79. 
Si diflae claufulae addatur alia , 6f trarifp^nath aSjh ^ tunc fine 
tranfportationeailorum , ac refeftione expenfarum Judex ca- 
ret jurifdiflione. n.^So^i }8i. 
CLAUSULA SINE PR^JUDICIO LEGITIME 
EXECUTIONIS. 
DICTA claufula apponitur i Signatura adverfus mandatai con- 
tra quae opponuntur relevantes cxccptiones praefeferentes 
turbiditatcm - 52.297. . ^79 

£x tali claufula prsfervatur jurifdiflio Judicis i quo pro exe- 

quenda fua (ententia, n.298. 
Separacur per illlm jurildidio ordinaria ab executivi) bsec re- 
inanet Judici a quo j ilia tranfmittitur in Judicem ad quem . 
iium.299. 

Et judici k quo per illam praeferviturjurirdiaio^ licet in com- 
C^nftam, ad Stat, Tsm, li. 



miffioneadfitclaufula^^'-JWjf^^^/, njoo. 
Nee inhibitio expedita vigore diflac chuuxl^jfnepi'ffodkh catH| 

latactentata. n.^or.^ 30^, 
Et polTeflio capta poft refcriptum J^neprajuduh execmhnh litera 

turn Apeftolicafum n o n e H a t ce n ta t a . 0.302 
Licet vigore talis refcripti ttiiirct expedita inhibitio. n.^oj, 
Attenta tali claufufa poteil Judex a quoexequi fuadecreta , 

fed non pronunciare fuper novis etiam confecutivis . numer. 

Et (olum fuper pronunciatis potell procede^einam in aliis ade» 

undus eft Judex ad quem . n.305. 
Ex refcriptoyTfifprif/wi^jViff mandati de m^f/rf/r^^f/f^t^^apparet^quod 

Signatura noluic retardare executiooem. n. jo^. 
Et talis claufula adverfus mandatum de manutenendo appofltii 

comprebendit etiam fruflus, n,307. 
£t potefl Judex i quo devenire ad ilbrum liquidationem, & ad 

exccutionem pro illis. $2,308. 
Sed fi Judex i quo nuUiterj& injuft^ procenferiCi Judex ad quem 

mal^ gefta poterit revocarc etiam per Tiam manutentionis , 

num.309. 
Etiam non obdante refcripto /fm pr^ejuduh hiterarutn ApofioUca* 

rum. 52.3 10, 
Et poteft etiam Judex ad quem,fi poffelTio capta fit apponere fe^ 

queflrum. n.ici, 
Stante difta claufula /w ^'■^r^tt^iVi^ Judex ad quem , licet exe- 

cutio non fit expleta » non prohibetur procederc , num 3 « 7, 

pag. 280 

Ctaufula j^^t prajudido trium conf&tmium in ea partey in quafunt £on~ 

firmer operatur , quod conformitas debeat cognofci per Judi- 
cem 5 quo, non ad quem. n.^i8.& 319. 
Contraria opinio adducitur. u J20. 
Sed prior ad mitt itur. n.?2i. 
Stante chufuhj^^e pr^judifio legitim* exect4thnii , fi Judex i quo 

excerterit in execucione, an excefius fit cognofcendus per 

Judicem i quo, vel ad quem, eft articulus dubius . nurri. 

Sed opinio pro cognitione exceffus coram Judice J quo j &: pro- 
bationibus faciendis coram eo formatur. numer. J23. SC 
324. 

Talis claufula fine pra]udich i Signatura apponitur fuper parte 
creditiliquidi , & pro parte illiquida admittitur appeJlatio . 

Cum difla claufula refcribitur adverfus hseredem^qui non con* 
tecit Inventarium^ vet non reddidit ratiooem. n.}2S. 

Ec quando fecus . n.329. 

$\ per hseredem fit exhibitum Inventarium t ac reddita ratio , 
fed illud praetendacur nullum, & haec non bene fadajfufpen- 



diturexecut 10 quoad hacredem. n.33o.& 311. 

* alui 
demandari excarceratio . n.331. 



Et G carceratJo hseredis faCla fit, folec tali cafu per Signaturam 



Et fi fit refcriptum fine preejudieio tjmadhna h^greditaria , debet 

creditor volenscxequi oHendere , quae fint bona haereditaria * 

nura.3^2. 

CLAUSULA SI OITID EXEQtJENDUM . 

QUID importct, &quomodoextendatur. ji 64. 165 

Apponitur in caufisexecuci vis 5 quando ob turbiditatem vult 

Signatura fufpenderecxecutionem. fZ-6i. 
Ec etiam quando fufpenditur mandatum deafrociando.n.66. 
Continet talis claufula condtcionem y quatenus aliquid fit exe* 

quendum . n.67. 
Stante tali claufula Judex ad quem nm concedit execution 

nem , non fada prius cognitione fuper juftitta judicaci . 

num.68. 
Et fi judicatum fit iniuflum, revocatur. n.69. 
Per talem claufulam aufertur Jurifdidio Judicis I quo,&tran* 

sfertur in Judicem ad quem . n.70. 
Et fi Judex a quo y poft commiflam caufam cum tali claufula ^ 

procederet ad cxecucioncmj base e(kt atteniata . njr. 
Si tamen commi0io , etiam obtenta in plena Signatura utra- 

que parte informante , fit fafla de aftis cum citatione . 

num72. 

claufula /^w/if^<^f#f»rfifmjrri tat executionemfaciendam , fed 

non illam prius legitime faft am. n.73. 
Per illam non vulneratur obligatio CameralJs , ac via executi* 

va. num.74. 
Solufli per illam fufpenditur executio^donec dejuftitia fcntcn- 

tiae, vel mandati cognofcatur . n.j f,8c 76, -267 

Ex tali claufula pra?(ervatur via executiva pro relaxatione no- 

vi mandati , G primum relaxatum in prima inftincia patiatur 

aliquam dlfficukatem ibid.n.77.78.& n.S8, 
Relaxatio tamen novi mandati procedit folum pro ciedito 

contento in judicata per Judicem h quo. 52.79* 
£tfi mandatum folum pro parte fubfiftat, ftante dida claufula y 

pro ilia mandatur executioni . n.8o, 

Ec Debet 




ndcxMatcriaramJ 



COMES, 
Comes PaUtinusi & (ignanter Comites CatCE^egit quomodo pof- 

fint legitimare fpurios vide Lfgifimaiic . 

£orum facukasin leguimandodepcodetabeoniin privilegns. 

38.;o.&fcq. 69 

COMMENTAR!ENSIS. 

COMMENTARIENSIS poteft rcilnerc carccratum pro ali- 

meQCisilli praeftilis in carc^ribus 6ojr. 3j> 

COMMISSIO. 
COMMISSIO appellationisrignatafubbancaafficit) ac fieflet 

fignata in plena Signatura. 51,40^. ^84. 

Signata fub banca cum frauJc , & pendente fuperfeiforja ad cf- 
fedum adeundi Signaturam debet tacerari) vel maDdari> quod 
reportetur. n.40j, zts 

Commifllo retenta in banco Curfomnii quando per Signaturam 
relaxetvtr, vel retineatur, n.40^. 
Si non eft relaxandaj refcribit Nihil dtrttaxathnt, n.407. 
Commiffio appellacionis ctiam obtcnta utraque parte informan- 
te in plena Signatura, fi non fit fafla de adis chat a parte, non 
inducit litis pendentiam. 53&<444» a86 

Comminioippeliationis prarfentata coram RegentcCance!Iari^ 
per duos dies ante expeditam caufam » & appeltatioorm excu- 
fat ^ defcrtione. 54|8* Jo* 

Contraria opinio refertur. n, J9. 

Commiffioiiumappellatbnum varix formulae I cum quibus re- 
fcribit Signatura Juflifix, vide Ciaufula, 
Commiffio appellationis ad evadcndam defertionem caufac In- 
tra quod tempus fieri dcbcat > vide Dfftffh , & etiam Ttr^ 
miffut 
Commiflioniappellationiseffefbecommuni per citationem ad 
dicendum contra commitfionem non potedab appellante re- 
Qunciari. 5^-4<^. ^98 

COMMUNITAS. 
COMMUNITATES fubditzpoffunt ftatuerc fuper bono re- 
gimineAiinooae. 6o,t ji. ' J56 

Privative ad Gubernatores locorum non poffiint Communita- 

teshabcrccuram Aoriooac^dcGrat'ciae 60 rjiad 1^6. 
poOTunt tt:mpore cariHias ftatuere pretium frumento . $0. 16 1. 

pag* , 159 

Comirmnitates perfruuntur privilegiis pupilli , & minoris , & 

tilts squtparantur do.rji. |60 

PoiTunt fe obligarc pro eme^do frumento tempore carifttae 

cum Ucentia Principis. ^oj99.& feq, j6i 

£t obligatio fine tali Jicentia non teaetietiamfi probaretur ver- 

fio. iMOl.Sc »01. 

; £c multo minus ti probecur verlio fada in aliam caufam . nu. 
20). 

COMPENSATIO. 

COM PENS ATIO eft folutio , 50^4^- 281 

Paric effcftum pecuniae numeratar . n.j47. 

Admittitur ctiam ftante ftatuto reiicientcomnem exceptlo- 

nem prscter illam folutionis. n 548. 
Compefifationem recufans diciturrecufarefolutionem . num. 

£t folutio facienda per modum coaditionis adimpletur per 
compenfacioiiem . n-350. 

Compenfatio non datur i quantitate ad fpeciem. n.ji? , 
Quia compenfatio eft folutio > nee unum pro alio lolvi poteft . 
num-y*. 

CompenUtto admittitur ad effiedumfatisfaciendi daufulse Pa* 
nio . n.j5^, 

f Vide etiam claofula Parito . 

Compenfatio non competit debitor! Annonae publicx^ vide An* 
non^t Adtmmftf^u^is . 

COMPROMISSUM. 

COMPROMISSUM faflum cum facultate procedcndi aU> , <5f 

, hafi^^ & in quo fuit renunciatum appellation i , eft res pericu- 
lofii 44i79 15* 

Compromiflum fadum \ non conjundo , flCcum claufula proce- 
dcndi 4W1 6r *^//*, cxSututoUrbisdiciturvoluntarium. 



44i7T 

Efte 



Eft etiam voluntariifaftum ex ScatutoUrbis, fi faflumfitin 

caufa executiva, & poft litem conteftatam. 44^^^. ' 5 J 

PVout fi in compromiflo fit renunciatum appellationi . numer. 

Coaipromifluroquandoeft voluntarium , poteft lite, ac com- 
prcMBjflb pendente red J ri coram Judiceordinario. n,j8i. 
Etqiiandcfecus. n j8t.&feq. 

Compromiffwm 1 quarJo a minoribus , vel mulieribus fieri 
poiTit fine fuiemnitatibus ftatutariis^ vide S&kmnUattt fta- 

Compromfftum k Procuratore fi^^i noa poteft fine fpociali man^ 

datO| vide Martdatum . 



CONPESSIO. 
CONFESSIO ad hoc, ut pracjudicet , debet cffc clara % certa , & 
concludens per necefte 44 466, 1 j j 

Ita debet inter pre tar i , ut minus » quam fieri poflit pra^judicet 
con6tenti.n.467. 

Semper interpretari debet favcre confitentjs^ 0.468* 
Emlfia ^ Procuratore fine fpeciali mandato non pracjudicat 

princJpaILn 467- 
Emilfa cum folemnltatlbus ftatutariispraefumiturvera . 44* 

4i7* ^S9 

ConUiTio emifla \ minoribus > vel mulienbuSf quando egeat lo- 
lemnitatibus ftacutariis, vide Sdmimtatrs , 
CONFIRMATIO. 
CONFIRM ATIO iGgidianat eft in forma fpccifica- 44.812. & 
feq. 177 

Pariter confirmatio Carpcnfis . n.8r7. 

Confirmatio dicitur in forma fpecifica , C Papa ftatuta inccrtos 
libros difttnfla, de mandato fuo rev i fa, con fir met , & proat ia 
illiscontinetur mandct judlcari. n.814. 
Et fi in confirmarlone mandet^quod fecundiim ilia Judlcesom^ 
nino procedere debcant. n 8r6. i 

Et fi confirmatio ftatutorum in certos Ubros dlviforum £ida fic 
ex certa fcicntia. n 8f j, 
Confirmatio flatuti exc5ufivi faeminarum fat eft, quod fit tn for- 
ma communis J9.6}. 84 
Secu^ fi excludat fcsmf nas proximiores ob mafculos valdi re* 
mociores ^ tunc enim requiritur confirmatio in forma fpeclfi* 
ca. n.66.&67. 
Contrarium firmatur. n.68. 

Confirmatio ftatuti tn forma commun! non prsfumitur ex fo« 
to lapfu temporis > ft non concurrat illius obfervaatla . num* 
64,& ^5. 
Confirmatio non porrigitur ad Conftitutionem abrogatam . 60* 

Confirmatio in forma communi , validat ftatuta rationabilta, li- 
cet contra jus. 6a.^}.& 14. ^84 
CONGREGATIONES CARDINALIUM . 
CONGREGATIONES Cardinalium in caufis arduis quando- 
que exqulrunt vocum Rotae* j£.i^. 264 
In Congregationibus Cardinalium prefident Cardinal esnedum 
purpura, fed & doflt ina EminentilTimi, n,26. 
Congrcgationcs Cardinalium non fubfunt jurifdiAioni Signatu- 

rac JulHtiae, vide Slgnatttra Jufiitid . 

Repracfcntant ipfum Papam, ejus nomine refcrtbunt,&: decre- 

ca in illis fadla dicxntur enunaca in ConctftonoPrincipis. 

62,46, i86 

CONJECTURE, 

CONJECTURE ad effeflum , qUod filii in conditione pofiti 

dicantur vocati debent pluresunitim confidcrari . }6. ir8. 

pag. 50 

Si tamcn feorfim confiderataB funt ineSicaces, nee unitac indu- 

cunt vocationem . n.120. 
Et fi adfint conjeflturac hinc indc pro vocacione , & pro non vo* 
catlone, in dubio judicandum eft pro non vocatione ibid. num. 
in.&n.28o, jg 

Praecipue fi agatur contra poflidentem bona. n.2Sr. 
Vel fi agatur in tranfverfalibus , in quibus requiruntur urgen- 
dores conjedurac. n.282. 
Conjcdurig extantibus hinc inde, praeferuntur illae pro non vo- 
catione etiam tn terminis ftatuti volentis , quod filii cenfean* 
tur vocati. }5.i2i. 50 

Maxim^ C agatur de prxiudicio creditorum praetendeotiunt 
libertatem bonorum. n.122. 
Conjefturae aliqusc pro vocatione filiorum in conditione pofito- 
rum etiam leves quandoque ob concomitantiam aliarum for- 
tiorumadmittuntar. 0.27^. 5S 

Et quandoque reiiciuntur fi omnei fiat leves , & non poflunt 

con)ungi. n.278.& 279. 
Conjeflurac pro vocatione filiorum in conditione pofitorumqua- 
Jes effc debeanc , & per Judices fequendae , vide ^'^^ *^ ^cndu 
ti^Mp^ii fx dif^fiikm Juris . 

CONSENSUS. 

CONSENSUS praeftitus aflui ex uno titulo non pratjudicat 
quoad alium titulum. ]9.2f 5, ^ 

Confenfus przftandus ad authorandum aflum , & pro integran- 
da perfona contrahentis debet pracftari omnino de tempore 
contra^us. 44 78. pag, i}{. &annot.45. num. 200. Ar2or. 

Si vcr6 debet praeftari pro intereflc , ac ratione pneiudicii con- 
fentirc dcbentis, tunc poteft prsftari ctiam ante, & port con- 
traflum. 447^'P*5*'Jl.&annot4|,n.57.pag.i88.u.57A io»* 
pa|:,t9j^n.i26. 194 

Confcnfas proxfiiMorum ex Stat*Urb, iji . debet praeftarl b ipfo 

£ e 2 con* 



Index Matcriarum, 



footraAu , & non poceft prjcflari per Procuratorem , vel epi* 

Aolam,44.n,8oj)ag.rj^.&anooC.45.n*9f. 187 

Cpn^enfus praefUndus per [iiodum authorftatis , & ille adhifaen* 

dus ratiQue pracjudiciii ac interelTe coniencire debentis valde 

diffcrunt. 45.79. 18^ 

Confettrus prarftandus per patrem filio contrahenti requiricur 

per iftatuta ad incegrandam perfonam fiUl n.So. 
Contraria opinio refcnyr, quod requiratur raciooe^rae/udlcii 1 

& pro intereflc Patrisetiamln terminisPragmacicsKegfii 

Ijjeapolis. 11.81.81*87. & 91. 187 

.CpDienfus requiritur ad incegrandam perfonam filli | fi requira* 

tur per mod urn author! tat iSt 45*89. 
£c tali modo requiritur ex Statu t.Urb,i 51. lib.>. numer.88. & 

feq, 
iCbofenfusinterefTe fiabentis in afiu regularicer requiritur n* 

tione pracjudtcii ilium prseilare debcntis. 11,52, 
.Conlenfus PatdsrequiCtus ratione praejudicii poCed prsefiarj 

aa propiium commodum Jioe alio decreto Judicis, 45.9j.pag. 

1 88,& 0.2*7. ' ' 194 

^C9nrenru5 ratione pr^judtcii illius^ qui Ilium praeftare debet po- 

teft inter venire ante} & pofl contradum ex infervallo . 45. 

jfi. 188 

Etex Stat.Urb,i5iJib.r jdcm procedit. n.96. 
^pfenfus fi requiritur ratione praejadiciij pr2ef^m^ur ex lapfu 
' )o.vel40.annorum. n.^S. 

£t talis confenfus ratione praejudicif potefl prseflari etiam per 
' Procuratorem . n 99. 
Jlr ctiam per cpiftofam . o.i 01 . 
Etiufficit tali cafu confenfuj etlara tacitus . ji*io». 
^ iuffScit Patris fcieutia fuper debi to contralto i filiO|iSc quod 

illi non contradixcrit . n joj. 
Sat eft confeafus eUcftus ex ngnis, & tonjefturis. n,i04. 
Et ex quo Pater fidcjulTK in contraflu filii * n.f oj. 
Et^ quo Pater ^ vel Avus contrahunt cum fiUo , ac Nepote . 

* num. 106. 
Ecfi Pater » & Glius fe obligent In eodem inftrumento ^ num* 

167. 
^orifeiifus ratione prsjudkli ex poft adhibitus retrotrahitur ad 
iliem celebrati contraftus . 45.108.& 109. 
Sccus quando conlenfus requiritur per modum authoritatis, & 
ad integrandam perfonam . n, 1 f 3. 
flonfmfus generalis ad fe obligindura praeftitus fiUo a Pat re, ex- 
I tertdttur etiam ad iidejubendum. nJtr& f 14. 

• ^onfcnfum Pater fi renuat pr^ftare , cogitur a Judice ad ilium 

* praEflandum , A non tiabcat juftam caufam contradicend;. ou- 
fner.rt5. 

Secus fi habeatjudam caufam contradicendi , tuncenimacoa- 
dionead prsuandum coQlcnlumdatur appeltaj:ia< num.i 16, 
pag, 189 

j^onicnfus Patris » eo abfeute 1 fuppletur per decretum Judicis . 
numai7. 
Et fi Pater fit furiofus cum confetilu curatoris, ^el decreto Ju- 
dicis n.nS. 
.Confenfusa marito^quandopofltc prxftari ad proprlum commo- 
dum 3 fi inllj tuatur h^eres ab uxorC] quae non poteft tdlari fine 
confenfu madti 45.zci5.&req, i^j 

Vide Fr^jtnfiay & ctiam Tfjiarmnium * 

CONSTJTUTIO. 

^ONSTlTtfTIO Sixti V.moderatoria dotium ad fcuta 5500jn 

Urbe a^cit etiam quoad lucrum dotjs ^ quod non debea tur 

ultradoteni rc.5500 J9.157, 96 

Conftitutioni pridiflse Sixti Violet paiTim per Papam derogari. 

num. 159. 
j^ooQi^tutip Gregorii XI|!. fuper jure congrui licet exorbitans 
extcnditurexmajoritateratioDis JJ.^S. 8; 

[ JConrtitutio Gregorii XV. quar in ccrtis cafibus fuftulit pcEnam 
erconimunicationis cootra extrahcnte^ frumeotum * &bla- 
da \ ftatu Ecclefiaftico » non ettabrogata . 60.354,3 55.& 356. 
pag. 3 7'^ 

* ponftitutio Innocentii XI mandat in Statu Ecclefiaftico fub (la- 
tutiscxclufivis foeminarum comprdehendi Clericosi Religio* 

fos, & Monialcs. }9JZi & iij, 88 

Talis Conftitutio quando comprchendat forenfes , & fiat com- 

binatio fiatutorum^ 39, 144. ad 146. Sy,& 90 

COMSTITUriO ^GIDIANA, 

pONSTrrUTlO^^ES itgldiansc fuere conditae ^ Cardinali 

^gidio Legato in Icalii. 447s*- IJS 

Faerc confi rmatx S Si % to IV. & Paulo 11144.7^7. 

klij forma Ipecifica. ^4.8ii.&feq, 177 

£r €K cenfx ad totum Statum Ecclefiaflicum. 44.76I. 175 

J&r.^£—gidiana habet locum etiam Romac. n.769.^ 770. 

£r/x]m QOf foreofis contra hens in Urbe debet fervare lolemaita- 

Ces ^^€lgi<iianx» ac ftatuti Urbis. n.771. 

AsTT^i^nda eft in Provincia Romamiioir f ac in CivitateAri* 




mmi, num.77J. 

Quoad folemnitates in contraQibus jninorum debet fervari 
etiam in Civitace Bononiae. n.774. ~ 

Contraria opinio rcfertur . n.7^ j. 
Prior opfniorctinetur. 0776.' 
Non fervatur in Ciyitate Anconat . n777 & 779. 
.Contraria opinio reiicitur , & refpefti ve declaratur. 44.77 
Nee habet locum in Ci? itate Recanatenfi. 0780. ^ 
Nee in Civitate Beneventana. n 781 . 174 

Contraria opinio firmatun 078a. 
Declaran tur contraria. n7Sj. 

^gidiana ob decretum trricans appoGcum m conGrnutione 

Pauti UL nonpoteft tolU per concrariam obferrantiam . 44. 

807.&808. 177 

.£gidianae non ufusnonprobaturperactenationesextrajudi* 

ciales. 44.809. 

iEgidiana non ligat Clericos. 44.842 ad 84$. ' 78*& feq. 

(Cootraria opinio reiicitur. n.847. 
Si laycus donet Clerico intrant folemnitates i^gidiaaae. num. 
848. 
Prout CClericus i principiocontradusdeclaravic vellc 

yEgidiaiia.n.S48. 
j^gidiana ultra folemnitates at ca prarfcriptasnoo requirit 
lemoitatemcaufac, ti.85^. 
.Contraria opinio reieriur, ji. 854. 
Requiricur caufa in alienatione (labilium minorl^jfecusin me- 
ra obligatione perfonali* 44.85^ , 
SeJ fi caufa fit cxpreffa , & repcriatur falfa, vel inepta contt^ 
£lu5Corruit. n.K5^.2d85o, 

Nee requirit dcputationem Curatoris. nMi.Sc 862, 
<:on(!itutio iEgidianaprocedit etiam in, adibus iudicialibus.44. 
328A519, 1 50 

Vide etiam Sckmniiaus yEgUiana , 




CONSTITtJTIO CARPENSIS. 
CONSnTUTlONES Carpenfes fuere conditae i Cardinali Pi 

dc Carpo Legato Marchiae. 44757* ' 1$ 

Fuere confirmatae i Paulo lU, in forma fpecifica. 44,817. 177 

Sunt favorabilia. 44.8^9. r 7S 

Conftittttiones Carpenfes funt laycales » & non comprehcndunt 

Clericos , & pcrfonas Ecclefiafl/cas . 44-8^9 A 850. 179 
Et hoc non obllantc illarum confirmatione tada in forma fpe- 

cifica a Paulo IILn.85 l& 852. 
Noti requirit in czf.l.r.folemnltatcm caufx. n.853. 
Conditutia Carpenfis lervatur tantum in Provincia Marchiac « 

44.64.pagJj^.& n795. 17S 

Et ad illam f uit reflrida in confirmation&Pauli lll.n797. 
Ec extra Provinciam Marchtse mulieres majores valid^ contfi- 

hunt fine lolemnitatibusCarpenfis. 44792. 
Non lervatur iu Civitate Anconse. 44 65, i{m 

Requirit folemnitates ab ca prsfcripus copulative pro forma • 

44.31 8.pag.f50.dcn.}2r. 
Requirit copulattv^cum aliisfolemnitatibu&iuramcntum.no* 

310. 
Ec /urametitum non fupplet alias folemnitates. 44 {19. 
£t collie vires juramenti deficientibus aliis folcmaitatibus. 4^. 

3ai.&:323: 
Procedit etiam in adibus judicialibus. n.^xS.ft 3*9. 
Vide etiam S^kmrtiiaits Cafptnfis . 

CONSUETtlDO. 
CONSUETUDO , cui noa rcpugnat lex, vel flatutum non cgcC 

aliquapraelcriptione, 44.57:^. _♦ 1^4 

Confuetu Jo notoria non egetprobatioae formal i> fed lufiictCf 

quodallegetur. n.f7j. 
Ec poteft Judex de ilia utt notoria extrajudicialiter fe infonni- 

rc.n,574, 
Confuetudo difFor^is , & non conftans non tollit difpofitioncm 

Juris. )4 90. 15 

Confuetudo fuper non folutionelucridotalisinducitur per 40. 

annos, & etiara minori tempore. \i^f* \ 

Confuetudo Immemorabilis habet vim prif ilegii . 6 1,54. 379 

Immemorabilis , & centenaria producunt mejionem titufum 

de mundo » & operantur , qpod polTic aliegari privilegtum • 

num.55. 
Vide ctiam CtnUnarla . 
Confuetudo non probatu r per DoAores, qui fcribeodo de Sit 

attellantur » & quando lecus, vide HcHor , 
CoafuetudineimmemorabLliacquiritur Jut facieodi Nun^ntf 

publicasi viAtNtrndtme , 
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CONSUETUM. 
CONSUEXUM inducicur per duos adus. 60.(9. 
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CONSOLTOR. 

CONSULTORIS VQtam fi h Capieaneo ap^llatlotium Urbis 
fpernacur, quando illud incraCi & fuic peticum ^ featentia ib 
CO proUta en nulla. 56.1. jo; 

C^niulcoris voeum id Capttolio d'lScxt ab^illo Affettamenti. 39. 
ad 1 1* ;jo8 

ConiuUor datur de confeofu partium^ vel forte cxtrahitur . 

In Confultorem in c^&ufisgravibus qu^ndoque ^ Papa Senatofi j 
vcl Capitaneo, depucacur Rota. n. f j. & 1 6, 
Confultor Capita iieo , vel Senatori datur » fi in principle caufx 
aotc tranfportatioaem adarum fuerit illorum faOa reculatio 

Secus (i ex pod, quoties non probetur^ novani caiHaro fufpicio- 

nisluperveniiTe. 56.20. jo8 

CoafuUDris deputacioni oon eft locus in artkulo Jttris cUro * 

Idem G quis fit obligatus ex fnftrumento. n.2i, 
Contraria opinio firmatur , quod in diflis cafibus fit locus Con- 

fultori, na^.ad Jj. 
Conlukoris deputation! coram Capitaneo appellattonum non 

eft locus in judicio reditu tionis in integrum incidenter . ou- 

ConfultorisdeputatioexStatutoUrbiscft obtinenda intra de- 
cern die^, alias Capitaneus ex (e rit^ procedit. j6-}7, )o^ 

Confultor datus Capitaneo, vel Senatori debet dare votum 
intra decern dies ab ilia acceptationis officii Conftilcoris. nu- 
mcr.jS. 
Secus fi in Confultorem fit a Papa depucatum Triburtal Rotsr . 

Confultor (i femel fit deputitus i Papa non eft afnplius locus 

deputation! Confultoris juxta formam Statuti Urbis . nu< 

raer,4x. 
Confultor deputatui Capitaneo debet intra duos menfes acce- 

ptare. n.4}. 
Sed hoc non habet locum » G Confultor deputatus (it Auditor 

Rotz* n.44. 
Confultoris votum traditum extra tempus,confentientibus par- 

tibus tenet. n.4j.&46. 
Coiitrarium lirmatur . u.47 & feq. 
Confultor guando eft deputatus » ada judicialia fiunt coram ju- 

dicecauCs, dc Me ex his ic iiiftruit pro traditione voti . 

£t durante tempore petitionis Confultoris non curruucfata- 

Ha. num 80. 
Secus poft Reformationem Pauli V* ii.Si. 
Caufa termitiata cum vuto Confultoris oft appellabilisi fi ali^s ia 

illadabaturappeltatio. n.^^. 
Expenfae caufse terminateein Rota cum voto Confultoris ta- 

xanturproutinRota, non juxtaftylumCapitolii . num.81. 

&84. 
Voti Confultoris materia per quos tradetur 56.8;, 3 1 r 

CONTENTUM. 
CONTENTUM prsefumitur ciTe illius , cujus eft continens 
difc unic.n.64 & 66, 415 

£t fic mobilia Domus pr^fumi^ntur iltiuS) cujus eft Domusjvet 
eft illius condudor n.6j,& fcq. 

COR RELATIVUM. 
CORRELATIVORUM excquatio non procedit , quando in 
uno ex illts militat fpecialis, ac diverfa ratio. 46.177. 206 
CREDITOR. 
CREDITOR habens refervationem dominii fuper re praefer- 
tur fuper illius pretio, 44.47 j. ^ 158 

Creditor petens plus debito an condemnetur in expends, vel po- 
tius debitor, qui negavit etiam fummam verd debttam. 5^ 70, 
&feq. }jt 

Vide Expenpt d^hemur , 
Creditorum major pars in concedenda dilatione pra^judicat mi- 

nori, ic qui dicantur in propofi to credi tores, vide Dilath, 
Et quando pofljt remittere partem debiti debitori deco£io , vel 
latitanti in prsejudicium minoris partis creditorum relu^an- 
tiS| vide JV(i»)^/ijrf/, 

CULTURA, 

CULTURA agrorum quomodo, & quibus anai cemporibus 
fit facienda, vide ^^ri . 

CURATOR. 
CURATORIS deputation! in tocum proximiorum ex Statuto 
Urbis non eft locus, nifi deficientibus omnibus proximioribus. 
44,114. ij; 

Nee quando proximior eft io Urbe praefcns. n.115. 
Etcontraduscelebratus cum interventu unius proximioriSf & 
curatoris loco alterius , qui potent intervcnire , noa tenet • 
num. It 6. 



Curatoris deputation I eit loois , fi minor} Tcl mulier habeant 
unum folum proximiorem. 0.117. t^6 

Curator in locum proximiorum deputaturelapfa hora , in qua 
proximiorescitati nonaccefteruntad locum contraAus. 44. 

Curatoris deputation! in locum proximiorum « qui dectararunc 
nolle intervenirecontradui^cft locus, fi Judici conftet de tali 

declarations n, 1 50, 
Similiter fi proximior fit mai^affe^lus J vel habeat litem cum 

minore, vel mulicre,fi de hoc conftet. 44.1 j6. 
Curator state minor oon poteft deputari in locum proximioris. 

44»49 nj 

£t fi deputetur Curator non Romanus , fed forenfis debet efle 

aetatis if. annorum. n.i 50. 

Curatores duo deputantur minori alieoanti ftabij fa , unus refpe- 

£)u minoris aetatis , & alter iu locum proximiorum . 44 i^i* 

Sed fi agitor demeraobligationeperfonali minoris , fufficit 

unus Curator loco proximiorum. n.i 6 ). 
Nee requiruntur duo Curatores in muliere majori. n 164. 
Curator loco proximiorum , fi mali authoravrt contradum, rc- 
manet obligatus minori , dcmulieri , & poteft puniri . num. 
16;. 
Curator depQtatus minori , vcl hsereditati jacenti in Curia Ro- 
mana debet citari ad comparendum in partibus, ubi fit fubha* 
ftatiobonorum. 17.87. 517 

Curator ad litcs dicitur fungi munere Procuratoris . ^}* 56. 
pag. 400 

Et cidem debetur merces, Ccut Procurator! ad litcs* 0.55. 
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DAMNA, 

AMNA , & iottrefte veniunt fub nomine expenfarum. S9* 

_ ji^.&feq. I 545 

Damna extrinfeca, & extrajudicial ia non reficlunturde ftylo 

Curiae, njaj. 
Debentur damna, & interefle taoquam expenf2,fi promifiTa fine 

Et veoic fub nomine damnorum , quod artifex atpiCt in faa ar- 
te ob litem, n.^a;. 
Vide etiam Expe/^k warU . 

DARDANARlI 
DARDANARI! qui finej&undediai . 6t.j6, ;xg 

Dardanarii dicuntur illi, qui frumentum , & alia ad vidum ne« 
ceftaria abfcondunt , expedantes tempus penurix , ut carius 
vendant . n.j7. 
Dardanariorum malus finis . n.|7. 

DECEPTIO. 
DECIPERE aliquem fiib bona fide iniquum eft. ?{.i40. rf 

DECISIONES ROT^. 
DECISIONES perfunftorid loquentes non funt atiendcndae . 
$6,61. ^f 

PraecipuA in concurfu aliarum maturi difcuflbarticuloemana- 

tarum. n.6}. 
Deciftoncsfuntintelligenda^fecundum alias decifiones, ac au- 
thoriiates quas allegant. 51.158 pag.i7i. & annot.^j.nuroer, 

280. Afo 

Debent intelligt fecundum juris regulas , ■287. 
Non attenduncur, quando prodieruat una tantumparte Jofbr- 

mante* n.289. 
Nee quando ad verfus illas fuit concefla nova audieotia . num, 

290. 

Idem fi poft decifionem Rota refpondiditpr#ccmcordia. num, 

Attenduntur in iis, qua: principaliter io illis difcutiuntur,noQ 

in aliis per tranfenam deduflis. n.ij^j. 
Et fi incidenter ad alium effedum aliquid firman t non funt at* 

tendendae in alia Caufa. n.194. 
Declfiones Rota^, quam authoritatcm faciant, vide ij?r^ . 

DECISIONES ROT^ VARl^ , REVOCATvE , 
DECLARATiC, VEL IN DUBIUM 
REPOSIT^ . 

DECIS. 780.P. i^dtvcrf.revocatur in dubium * dS. Sf 

Decif 170.1. p4.divcrfdeclaratuf.4jj8. I at 

Decif.ji.n.i j.t> irccen.revocat. i9.tf.Sc feq. Sz 

Decifxo^.p.x.recen.dcclaratur. jj.84.ad 86. 6 

Dccif47i.p.f.rcccn.fuitrevocata H ''5- *^ 

Decif 596.P i.reccn.dcchraiur, 45.66 Sc 6i, lt$ 

Decif 6f9,n.f,p,a.reccn.approbata* 44210.& aij« ¥41 
Dccif6.n d.verCquofit p j.recco.fuit rcvocati. 507.& 8. 258 

Decif 98.& i04.p.3.dcclarantur. 5J.74, 506 

E c J DtciL 
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Decif.7}2.n.T.p.^.d6cIaratur J6.98. ^5 

Decif.3 J.11.1.&: req.p.4.cofn.£.recent.dccIaratur. 44.170.& lyi." 
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Decif.iij.p.^.tom.z. declaratur. 52.350. 
Decir.i22{ p.4.tum.3. notacur.4i.29.& 30. 
Decir.i82.p.4.com.2. declaratur. 34.167.& 168. 
pecir.38.p.5.recenc.expcaditur. 34.i89. 
Decif 74,p.5.declaEatur. 44. 596.& 597. 
Decif i6i.n.29.p.7. declaratur. 58.1 2. & feq. 
.Deciri99.n.9.& lo.declaratur. 44 710. 
Decil.62.8c.& ti9.p.7.recen.declaratur.44.3i4.& 515 
.Etn.348.ad 350. 

becif. 322.n.23 .p.9.recen.declaratur. 44.596.& 597. 
Decif.io6.p.i2. receat.declaratur. 44.24. 
Pccif.i93.p.i2. declaraturi 46.195. 
becil'.383.p.ii. declaratur.44.i92.pag.i40.& n.730. 
becif.60.p.t;.recenc.revocatur in dubium. 44-335.& 356 p.15'0. 

&n.345.&feq. 151 

becif.31. pag.14. recent, reiicitur. 44.210. 211. & 216. ad 218. 
. pag. , Hi.&feq. 

Decif«46.& 43S.p.i4. declaratur. j9. 39. 83 

Decif. 1 64. n. 7. & feq.p.r4.explodiiur. 45.218.ad 231. 194 

Decif.245.p.i6.recent.declaratur. 34.139. 27 

Decif.267.p.i6. revocatur in dubium^ & declaratur n.33. & 34. 

pag.83 &n.66.&68. 85 

Decil.22.p.j7. recent. fuit revocata. 44.884. 1 80 

Decir.67.u.i4.p i7declaratur. 44.19. 129 

Decif.82.n. i.& feq.p. i7.declaratur. s^'^9Sc feq. 
Decif.379.n.i7.p.i7.recen.declarat.48.264.&265w 2;7 

Decif 296.p.i7.dcclaratur. s9-^9'^ f"^^- 83 

Pecif.99.p.i8.declaracur. 48.264. 237 

becif 347.p.i8.dcclaratur.35,2i4. 13 

Decif 547. n.7.& 8.& decif 623^1.9. & feq.par.i8 notantur. 44. 

- 44?- ^6 

Decif 68.& 165.^*9 rccen.declaratur. 39 39 & feq. 83 

Decif 3o8.n.i8.& fee. n. 19. revocatur in dubiiito. 33157. 10 
Bicliius decif 281. revocatur in dubium. 58.25.& feq. 325 

becif 609. declaratur. 46 34.& 35. J97 

• Burattus decif 65. n.3. fuit recelfum. 34-''5« . *6 

Decif 4o8.n.5.ad 8. fuit rcceflum. 44355. , 

Decif 640.n.2.declaratur.44.596.& 597. 152 

Cariilusdecif I24.n.4&decif223.reiicirur44.826i& feq. 178 
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Cavalcrius decif 188 fuit recefl'um 33.162.& 165, 

becif 442.declaratur. 45.66.& 68. 
Celfus decif 4o;n.i4.declaratur. 44710. 

^ Cerrus decif 6?.fuit ab ilia receflum. 5^-^15- 

becif i2i.n.9.& feq.reiicitur. 59«9'-& feq- 

Decif 157. in fine notatur. 47.80. 

Decif 409 fuit ab ilia recefl'um. 36.20. 

Dccil.600 n 5. revocatur in dubium. 44.^8. 
Oiccinus decif 150*. exploditur. 52.1 16. 

Decif 494. non eft recepta. sl-^^7- 

Decif 93 9.& 957 declaratur . 36.30. 

Decif 825. n.2.& feq.reiicitur. 40.63.64. 

Decif.i653. notatur. 41.19 & 30. 

Decif. f 951. n.36.cum duob.feq refcllitur. 57.74. 

Dunozcttus fen.decif 44.reiicitur. 44. 105. 

Dunozettus Jun.decif.i 17 n-5.revocatur irt dubium 44it6. 

Decif 2io.n.4.rciicitur. 59 *70- 

Decif 423. n. 1 1. revocatur in dubium. 56.63^ 64. 

Decif 574.n.i3.ad 20.exploditur. 52.360.& Icq. 

Decif.597.n.4.& 5 expenditur. 48.119.ad 121. 

Duranus decif 27.& 75.expenditur. 47.80. 

Decif 121. fuit ab ilia recelfum. 4J.85. 

Decif i6r.n. 5. declaratur. 59.97.& 98. 

Decif 209.U.9.& 1 1 .expenditur. 47.73& feq.pag.3 1 1. & nu.8i . 

&82. 218 

Ludovifius decif i88.n 8.declaratur. 44.596.& 597. 165 

becif 333.& 363.fuit ab illis rcceflum. 44.210.& 21I. 141 
Ninot decif 85 declaratur. 52.6 1.& 62. 265 

Otthobouusdecif.43.& 8 3. declaratur. j^.84.ad 86. 6 

Decif i49.1audatur. 39 115- 88 

Pamphilius decif 1 59.n.6.& feq. declaratur. 46.I5.& feq. 196 

Decif 31 9.n.ii.& I2.declaratur. 59J05. 304 

Peutingerus decif 228.declaratur. 3 3.84.ad 86. 6 

Decif 27 3 n.2.ad 5.declaratur.44.778.& 779. 17 S 

Decif 274 .n.24.& 2 y.declaratur. 44 24. j 30 

Priolus decif 323. fuit abhacdecil.receflum. 54.55. 302 

Putcus decif 93. n.9.& feq.lib.i.refellitur. 34.69. 24 

Royasdecif 43^.n.io.revocaturindubium. 57.i4.ad20. ^1^ 
Seraphinus decif 5i7.declaratur. 34.E67.& 168. 28 

Decif 794.n.26. reiicitur. 55-74- 3^^ 

Ubagusdecif 47.n.9 & lo.expenditur. 34-'69. 28 

Ubaldus fen.decif 191. n.3-«leclaratur. 36.98. 49 



pecif.481.poft Cenc.de cenf.reiFcitur' 52.517 & 518.^ 290 

becif iid.poft Merlin.dc legitira.eft refocata* 1^5.99^^1 ro2. 40 
Decjf-i75.pofl Zacch.dcoblig.Gamer.reiicitur."^2.5i7.5i8. 290 
Decif in Afculana Parochialis 10. A^rilis 1682. Sf. minus afficit 

coram Albergatoreiidtur. 4;.ii6.&ir7. 124 

Decif.in Spoletana legitimae i2.iyiaii J679.& 24. Mail I680. co- 

ram £merix.revocantur in dubium. 33157. 'o 

DECRETUM. 

DECRETUM a Judice incontraflibusminorum , ac mulie- 
rum ex Statuto Urbis diebet inteirponi caufa ccgnita » & exa- 
minata. 44,239 143 

Et interpofitum fine caufs cognitione noh relevat. n.240. 

Interpoficum ex falfa caufa corruit n.241. 

Etiamfi fit interpodtum ex cauia partlm vera > & partim falfa . 
num.243. 144 

Et licet faifitas caufse probaretUr aliunde, n.244. 

Secus fi fal^tas cauise exprefla non fit principalis, nee ex ea mo- 
tus fuerit Judex ad interponendum decretum n.245'. 

Si tamen alia diufa fufficiens, & v^ra fit exprefla . n.246. 

NDn prxfumitur interpofitum ex falla caula. n 247. 

Maxime fi Judex afleruit illud interpofuifl'e caufa cognita • nu- 
mer.248. 

Odenditur tamen interpofitum ex falfa caufa , fi fuit fuppoC- 

tum aliqurd non verum. n. 242; 
Decretum Judicis habet pra^fumptioncm pro fe , & facit ceffare 

praefumptionem doli, & fraudis. n.249 & 25 1. 
Etiamfi interpofitum fit ftatim in fpfo contradu praefumitur 

praecedente cognitione caufas hoc fadum. n.252. 

Si non probetur concludenter contrariuni ibid. num. 250. & 

num.251. 
Non requiriturex Statuto Urbis, quod Judici pro in terpofitio- 

ne dccreti conftet de caufa ex aflis. 44.254 * 

becretum Judicis interpofitum in contraflu facit;quod affertio- 

nes in illo emiflae per minores,vel nmlieres praefumantur vc- 

rap. n.256.&257. 
, Et quod caufa exprefla fit v6ra,& talisjqualis h ftacuro ex/gitur. 

num.258. 
Praecipue quando decretum eft interpofitum cum auaoritate 

Gonlanguineorum, & Curatoris. n.259. 
Et fi concurrat etiam praefumptio pro caiifa narrata. n.260. 
Pracfumptio pro decreto Judicis ceflat , fi contraftus fit ex ali- 

quo capite nullus. n.262. 
Ex quo ftatutumprovaiiditatccontradus'requiriccopulativi 

omnes folemnitates ab eo praefcriptas. n.265. 
Nee decretum Judicis facit praefumere alias lolemnitates . nu- 

mer.264. 
Et fi fit interpofitum ex falfa caufa nee habet pracfumptionera 

profe. n.267. 
Idem fi caufa exprefla fit inefflcax . n.265. 
becretum Judicis non fupplet defeftum caufae. n.266. 
Ncc pro decreto Judicis praefumitur, quando ille habet inte- 

reffe in contradu. n.268. 
Nee quando fuit interpofitum in contradibus Infantium prae- 

fentium fine auftoritateeorumTutoris.n. 270. 145 

Nee in interpofito 4 JudidbusPedaneisinferioribus. numer. 

271. 
Et pr<rfumptio, quam habet pro fe decretum Judicis tollitur 

aliis prdefumptionibus contrariis . n.272. 
Dccrcci Judicis defedus dcfumitur fex InftrUmento,in quo illud 

nonrcperitur interpofitum, licet Judex fuerit prxfens. 44. 

*7J- 
Decictum non poteft probari , nifi per folam fcripturam . num. 

. *74 

Decretum pofitum coeteratum in imbreviatura Inft rumen ti , & 
non extenfum, quando poflit extendi . numer. 275.276. & 

*77- 
Decretum Judicis generice in contradu interpofitum extendi- 

tur ad omnia in contraftu exprefla. n.278. 
S:;cus fi fuerit exprefl'um folum fuper aliquo afiu particular! in 

Inftrumentocomprehenfo. n.279. 
Non extenditur ad incidenter aflerta in contra£lu,ut fi minor, 

vei mulier in illo fe afleruerint hasredes. n.280. 

DECRETA A QUIBUS , ET QTJO TEMPORE 
INTERPONANTUR . 

INTERPONANTUR per Judices ordinarios loci contraflus . 
44281. 145 

Et in alienationc bonbriim ftabilium minoris requirltur decre- 
tum Judicis loci, ubi bona eiriftunt. n.282. 
Et quando fufficiat decretum Judicis loci domicilii etiam ^uo* 
ad alienationem boaorum alibi exiftentium. n.aSj. 

Secus 
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Secus quoad bom exmentia in ilietia Princlpatu , fi Princeps 
cxtcrus , illius Judices,vel parccs concradicaat - aum.t84. & 

Decreca voluncariae Jurirdiaionis Roms interponuneur per 
]udice5 0rdinariosexprenrosi Reforraac. Pauii V.Q.aSd. 

Et eiiam per Capiuacum AppcUatiooura , &. Judiccm qulcfi- 
ciorum Curiae Capicolii a.x9j, 

Et in Curia Burgi comulaciv^ per illius Jtdfcem » non autem 
privativi quoad alios Judices ordinarios Urbis 44. 287. & 

its, 

Decreta pro paupcribus interpoount gratis ifi Urbc ncdum Ad- 
vocatus Pauperum, verAmottnesalii Judices Ordiiiarii. oum, 

Decreta non poffunt interpooi in diebusfeftivisd^pra&cepta. 

num.194. 14S 

Secus inoitbusfeftivisctdevotioiic. 0,194. 
PoflTunc interponi in diebus ftllivis dcpr^eepco, Gagatur favo^ 

recarccraci . n.a9x^ 
Pfout fi immincrct ncccflitas ^QMS$crtndl n.^96. 

DESERTIO 

DESERTlDappenationis ceflic/i commiflTio pcrvcnerk ad ban- 

cum Curforum intra trigintadies terniiaun:! Juris diftum ad 

redeundam pro ApoQolis . 54. z;. joo 

Etiamfi non Gt prserenuta Judid. n.zS. }oi 

Non cefTat defertio , ex quo fucrit retcnta commiflTio in banco 

Curforym cum nihil Traafcat Cardinalis Praefcdi Signacur^. 

^^■^**. . . , 
Caiuraria opinio adducicur. n.4}. 

Et quando una , vcl alia opinio (k recipicnda . nuni.44.& 45. 

Defcrdo evitatur ex qualibet'diligentia iaila pro commiflionc 

caui;£. n.48. 

Et fi fucrit fiflus recurfus ad Signaturam intra decern dies pfo 

habenda commr1ione,quaado caufa non crat appellabilis . H« 

Dclcrtio a non Gat reditu s pro Apoftolis, qtujide iotret vide 

ApcftolT^ & etiam Tirmims . 

Sentcntia prolata fuper defertionecaufacdicitur intcrlocuto- 

na-iJJJ. 104 

DETERMINATia. 

DETERMIN ATIO refpiciem plura dcterminabilia scqualiecr 

ula determinat. ^ j ,159, I j 

Licet incci unum , & altud determinabik adGt divcrfa* ac ma- 
jor ratio. ]}a6o. 

DICTIO. 
DICTIO^ prxpoGta tcmpori dcnout leoimw tnuncdiatuni . 

.5fH&54 309 

Didio Ay vcl Ah ponicur pro fHfJf , yj 4, 196 

Dtdio Ali^mihofmca univcrlklis >& prdata in geoeremafculi. 

DO comprehendit femininum, 47.1 7.& J 8, Zt6 

Dj£tio^i|ff ponltur inter diverfa ^9,} 1J9 

BiQxo Ciuiitr importat ctiaai quarum partem minus arbitrio 

Judicis, j4?«-& i9- aj 

Uiitwafra prxjtsdiemm ft^t pVQjfnspfffudkh . JCX3, joa. 94 

Didho dumtaxm eft taxativa >& praccisi ncgativa ultra cxprcffa. 

Non cxcludit ca, quae funt de natura rei,confcciativa, ac cjuf- 

demratmais. n.jsj. I9j 

Dithoja^ndtfm Cgnificat identitatcni in omnibus , & per omnia. 

44Jf}y.856&8}l *^ i;g 

jyithofifrfan exprimit conceptum dubium. 6x.f 40. 59 j 

Dicuogradatff/i yiThfifrpftisum impoitat tempus rcinotiflimum . 

Tx*.*^* 56 

DjcIjo ^#A//ef! UQivcrralisn^tiva, $^19^. ^84 

Dictjo mhil^ Si^natura appoaitur in varus reCcriptis^ vide Mm- 
prmn , 

Didio '"/importat formam * & conditioncm, 50*6. %^i 

Di«(o<?'/)^»/ii'ell pr^Cifa 50. 7. 14J 

l>iik\opr^dtBii refertur foiuni ad perfonas fupra nominatas » & 
nonextendituradaiiis. J9.100. 87 

Dia.o/>rtf«^eitreUtiva, ccftdaiva, & conditionalis . to.74. 

Didio ?4w«i<,rtf/w5tt# nuUam rcftriaionem admittit , J|, 6. & 7- 

Diflio /#ffv»^ imporcac anutena cafum , & omnc tempus . ibid. 
num J. 

T>iaii*jMpradim refertur folum ai perfoius fupra nominatas , & 
non ad alias. {9.100. 87 

Et comprehendit ctum fitios , in Goniitionc pofitos fupra no- 

mioacos. J6.71. ^^ 

Diftio iswum til cxclufi va aliorum , 40,$. 1 0| 

nice DIES. 

ult,y termini non computatur iu termino ♦ J J.i* 196 

Q^njisnt, ^4 Stat, Tom, U, 



Et ftatuto raandantc appellan intra tifler liS i die fententiae 1" 

dies fcntentis non computatur in termino, fed ftat eiclufiv^« 

num. a. 
Et tunc computatio temporis Gt i die fententi^ cxcIuCv^ . 

num J. 
Et dies termini mult6 minus computHur in termino ^ quando 

agf tur de miterfa odiofa , n. f. 
Dies prolatae fententi^ )ntermmo decern dierum dato ad ap« 

pellandum de Aylo Cariaei & Sutus Ecdefiailici non compu* 

tatur . n,4. 
Ec dies fententiae flat exclttfivdi decern diebus . aum. 7. id 

10. 
Et idem ex Statuto Urbis . n i r. 
Ekics folutioni adiefia interpellat ad folutionem ei elapTa, }4.i>« 

DILATIO QTJINQyENNALlS . 

DILATtONlS quinquennaJis ufus profcrtpCus fub lanoceotio 
XI- ex (enfu ejus Audi cor is . 50.}. 14) 

Sed cum Gc remedium legale non poteft toUi per Anditorcm 
Papae. n.4. 

Ex llatuto Urbis talis dilatio non coocedt tur, nifi probetur dc* 
fe^io ob fatalia damiia » ac calamitates incurfas . num. 5, 6. 

Et non coQceditur dilatio dtbitoribttseorum culpa dccoAts* 
aum.8&9i 
Dilatio duin conceditur ex votuncacecreditorum t nod reqturi^ 

tur probacto infortunixxrunk a ia3c 1 f 
Dilatio i m^oti parte creditofum at poflic contedi requiri* 
tur probaiio crediii veri , & in mijori fumma . numer. f»<. 
& r| 

Et major pars creditorum conGderattir noa refpc^ numeri , 
fedcrediti. n 14. ^44 

In majori parte Creditorum confiderantur confiigufoei debl* 
tor is illiiis credi tores » qui etiam przferuntur in concedends 
dilatione. n-ij. 

£t in arquali numero creditorum diflentientium 1 vel confea- 
tientiumdilationi, hi pracferuntur . n.r^. 

Sed creduadebent eflc vera, non coaGdi . n 17. 

Except iones contra credita illorum , qui coofeniiunt diJatiooi 
po0unt opponi i concredttoribus . n. j8. 

CreditaquomododebeaQte(Ii£ probata, ut coofiderari poGiJat 
pro majori parte in concedenda dilatione. 11.1^ 

PolTunt probari etiam per fcripturas priyatas , G ceGet fufpicto 
antidatae . n.ao. 

Et ex (tatuto Urbis conoumerantur etiam Credica Gae hypo* 
thcca. 50.2}.&a4. 

Credita non jurau nou praeferuntur juratis in concedenda di^^ 
latione, n,a|« 

Secus ex (latuto Urbis . n.a6. 

Non connumerantur creditores in diem f & qui non W 
bent a^ioncm de prxfenti ia majori parte creditorum * 
num. 17. 

Et creditores ad eSeAum concedenda^ dilationi&dicuntur illi ^ 
quibui nulla obftat exceptio n.iS. 

Et major pars potell in concefldoae dilationts pnrjudicare 
etiam doti. n.19 

Ut major pars creditorum poflit prxjudicare minori in concef- 
GonediUtiQAisquinqueanalisrequiritur, quod coll^ialiter 
illam concedant n.)o& )i. 

Et coiitraria opinio reiicitur . n, Ja. 

Et potell feparatim^ 2c non coll^ialiter concedi , G adGt in lo- 
co confuetudo illam concedendi Gne tali Congregation^ coU 
legiali. n.jj. 14$ 

Confuetudo tamen debet probari . o. J4, 
Etdilatiodebet concedi compUatoproceffii, & non cum Gm- 

plici folio fubfcripto k majori parte creditorum. n. J5, 
In concelTjone dilation is major pars poteft praejudicare minor! » 
G prxceGitlibeUusdebitoris^ quod alias vultccdere bonis* 
num.}^. 
Dilatio quinquennalis ex Statuto Urbis, non poteA concedi Gne 
cauttone debitoris per fidejudores de folvendt Goita dilatione, 
G vult evadere geuatioucm bireti vicidis> ibid.o.40b& feq. Ac 
num.9a. 14^ 

Nee major pars creditorum Gne tali cautione per Gde/ufTores 
poteA praejudicare minori . 50.4^ .& feq. H^ 

Et dilatio Gne tali cautione non lufFragatur,ettamG debitor du- 
rante qui nquenoio certam fummam anjiuam fol verc promit* 
tat. 50.69. *4? 

Dilatio quinquennalis ooQ poteG concedi K J^tdicib^s inferior!* 
bus . num.70. 

Contrariumtirmatur. ti7f &7a. 

Ex llatuto Urbis concedi poteft i CoUateralibus . n.ff. 

In illitis cooceGioae facieada i majori parte creditorum canm 

Ec < Jttdi. 
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JoAimU[yc9f Ecdefettidaond^liQintjorifcliaionem. oa< 

mtr.76. 
Dila^io conceffa debicori» non prodefi ejus ^dejufibri. a. 79. 
. {^trarium. o.7Mi* 
Dilatio concefla debitor] , quod non profit fideittflbrl procedit in 

difamiQAeironceffii^ Principe ^ ycl fideiufliir^ft obllgatuf info- 

lidum. 50-S^' 

- VrcMieft tiidc'fi<lriuabri«|ttiM Creditor^ ,<iui;lli confeqfervnty 
. feent nwstd imeattimxe$ . n.$s.Sc f^. 

Ec quando fuffragetur fidejuflpribus. 5f .91* .24^ 

iKliCieoe^ukiqueftDtli durante cnrrunt fr^OiuSyWt yfu^ras . 50. 

St fi illi condoncntur in dllatione requiri(ur Qoajlonatio cpiier 
^iilis oamiam creditwrtnn . n.^o. 

DILATIO NON eONCEDrTUR, ET NON 
' PRODEST. 
DILATIO fecunda poft primam npn conceditur . 5Q.S7.. H$ 
Vet faltem npn ici ()e fttili : 50.1O5. • 
tlec diUtipne finita debitor erit adn^itteodps pi ceiliopen^ bo* 
'BbK^fli«'ii.to6Aib7l ' • • 
t^on fuffragatur, fi fit coocefla fine fioeiuf&ribus ^ /o.^r. 
-^ofi cpneeditur in 0rbeadve.rfii$P^()orescredi^<>resp.rpprc- 
tflO pints. n.9J. 
Nee contra Aromatarios Urbi$ pro prepio medplaruip. nuoier. 

^t n^liibi adyerfus creditpres ex caufa preti;commextibiliuin. 

$ire cpmmextibiiia yetidtta IJnt in fbro ^ fire extra ilium .. nu« 
• mer.Q^, 
^ec dateir adyerfus credtcores ex caufa penfionuni Domus. 

num.97. 

Nee ^onth debftum alimentorum . n.98. 
]Nfx adverfus debicum , ex caufa depofici| vel fcbedulx Paghe- 

fd.n.98/dt99, 
)Hec contra mercedem debitam famulis y ac artifinlnis . nqn). 

too. 
- Necfdyerfns dcbiturii Fifcale 9 & Collefiarnny ibtd.num.i6r. 

&num.r6i. 252 

Secus fi debitum Fifci fit ex caufa contraQus. jo.roi. 14S 
Nee concefla debitop pompetit ejus haeredi beneficiatp . num. 

lOJ. 

Nm iofiragatur concefh ^ majpri parte creditorum cuni fraur 
dc» dc tunc minor pan poteft appellare. n. r 04. 
Nee f otji^ft tnncedi quoad perfpnam ^ntfiin ^ St't^oH qttoa4 

bopar.n.fo^. 
DSitfcio quinquennaljs in quibus differat i pe/fione bonorum , 

num.?o9- 

De dike tone qninqnenoali concefla ^ majpri parte Creditorum , 

vel 5 Principe . 50.115. j^g 

^ DlUGENTliE;. 

DILIGENTI A pro cowrtitifcnda caufa appellationif cenfen- 

jttnr iaA« ex fide pratftnlpttx commifltpois intra ^eceni dies . 

£t ez till prxfentatitcTfiiinax ad cotnmittendam caufam apr 
ptllaponis cenfetur proro^atus ad alios jo.dies. n.51. 

DlSCRETlVA. 

£X4iferetivo roodp loqtrendi arguitur direrfitj^volupta^is.;). 

X55.& annot.45.D.iOQ. 19} 

DUPENSATIO. 

piSPENSATIp eft odibTa, ^ firi^d vi^nit intelligepd^ . 38. 

19. 69 

pnpenfaUo fada fuper illegitin^itate non eft reftitutib &&^ oa- 

Ulibus J fed foluo^ habitalitio quoad aliqua . jS 31^. 
Pifj^fatio non eft , fed vera l^itimatio y fi fada fit qim plena 
reft itn tione natalipm ^ 8. x 09. & 1 10. 71 

DOCTOR. 
POCTORI atteftanti de confuetudine creditur fi fit verfatus 

iq loco. 44.n.3i6 pag f 50 & n.567. 

Prppt fi a^tur de Dodlore Celebri in loco verfato. 44.571 . 

Et ficonluetudo fit aliunde adminiculata. 44.568. 163 

Vel agatur de conffietudine interpretativa. 44.57 1. 164 

Podorcs loquentes in terminis funt all^glkndi » ^ non regulae 

generates. 62.141. 4og 

Podpris didum in terminis^non baben$contradiftorem,djcitur 

- cafus Icgis. n.a4i.24A.Ar i4'5. 
PofioresrecedentesHoftrrnispunfiualfbus ob arguinen(<atipY 

nes generates fe involvunt^ ut pulli in ftunpa. p.^46. 
Et DoJQores in terminis omnino fequendi funt. n.^47. 
3ecus fi habeatur legem , glofam , vel ratipn^m in contrarinm' 
num.248. 

Et DoAores loquentes in punfto pra?feruntur ^iis generalif er 
' loqiif ncibus ctjam fi client m^le. {9.209. 95 



Doiiloribuffibivariis, ftcontrariii) utiteftibas^TMcUUotibiif 

noaieft credendum. 63.249.& 25a 4ot 

Pp($or in loco ubi matcriam melius difputat jeft attendcssdiis • 

0.251. & 252. 409 

jEt Do^pr yarius eft p»ferendjis in ilia opinioneyquam plmies 

tenuit. ii.^53- 

Vel tali cafu eft fequenda opinio humanior. tt.254.. 

leftiUeganda. 



Podotrunn authpjritas in ma^no npmero noo elt ^Ulegaiida. nuin. 

Poi^prum dida debent intelligi juxta l^es> authoriucesy ac xv 

tiones, quas allegabt. n.256.& 257. 
Podoribusloquentibuspertranfeoamparum eft definrendum, 

num.258. 
Podpribus,qui fcripferunc per modum repertorii > 8c per addi^ 

tionem npn eft multum deferendum.n.2 59. 
Pofipribus lo<;[uentibus etiam per yerbum firfan deferendnm 

eft. i6 3. 260. 
DoAoribus diftinguentibus magis credendum eft . n.s6r . 
Dodoris generalitier loquentis diQum debet intelligi fecandam 

.xii^a Dodorum diftinguenthim. n.262.& 263. 
podores referentes duas opinioi^es yidentur reudpre io ulcioM » 

nu.264.& 265. 
Et quando fecus . n.266 & 267. 
DoAorum opinio communis 9 vide Opif>i^ . 
Podores fcribendo debent aljegare iQ^um authpriutes. 6j. 107. 

407. 
Dod^ori aliquid dicen^i, vel fcribenti fine lege > vel ratione non 

creditur. n.208. 
Dodor, fi deficiat lex, debet allegare ratiooem) cum haec noa fie 

minoris audoritatis ipfa lege^n.209. 
Et licet arguere i ratione natnrali,t)ec tunc intrat 'di£lum|6ra* 

befcimus fine lege loqui. n.2EO. 
pt deficipnte lege fola ratiopis naturalis allegatio fuflScit.Qam» 

2il. 

Vide Rffiif . 

Dodores, Sc Advocati fcribendo poflunt allegare etiaoi ratio* 
nes debilcs> praecipu^ in Tribunalibus Collegialibus . ou 2 f f, 

&2f6. 

. 3i fovent bonum jus , .poflunt etiam cum frerfutiis procederc f 

dummodo falfa non allegent. n.217. 
Pebent, deficiente lege , yel ratione in pnndo, allegare glofas, 
3.218. 408 

Ppdores antiqui raagrs sftimtn^i > 9c qui> c^uaip mpderni * 63. 

2 2 0.2 3 1. &;^ 34 
poAores antiqui ridebant bonos texnts,dp glofas. n.232. 
EttresDoAoresmodprnivixaequiparari poflunt uno Poftorl 

antiquo. n.?33. 
Dodores antiquos Rota plurimi facit. n.234. 
DoAores moderni & ipfi confiderandi* n.235. 
podoribus in lediitb ma^is crpdend4m,quam in cgnfiliis, oum. 
136. 

Et magis in trafiatibus^qvam in confiliis. n.237. 
Contraria opinio refertur . na38. 
Prior opinio eft veriPr. n.939.&24Q. 
PoQoribus coofulentibus tunc deferendum, quanoo fcrifMcmnt 
prp veritate, vel oftpnditur, juxta eprum fcripu fiMtfe jodica* 
tum.n.240. J J ' ^A 

Et Dodori fcribenti tanqufim Advocato paniii|<{red^«um eft. 
44.326. tjo 

Dodores , vide aliqua Advocatuf . 

Podor debet fcire ea, qua? funt )uriS|8c ^uae ad ejus munus fpe- 

dant. 63.171. ^ ffiS 

podor etiam minor non reftituitur adverfus ea 9 quae in jure 

confiftunt.ibid.n.i72.&annot.44 507. ^ iS9 

Poteft allegare nuUitatem cnncradus gefti ab ipfp uti minpcc 

fine folcmniutibus ftatuti. 44.506. 
Et Dodori minori cira ignorantiam factum fuffiragatur mi- 
porartas. 44.148- *37 

DOCTORES LADDATI , REPROBARIi 
WEh DECLARATI. 
^CTOLINUS refol.73.n.4.refellitur. 36.07.&98, 
Refol.78.n.4.& feq. expungitur. 4r.57oc 58. 
AffliSius decif.288.n.3.reprobatpr. 5Q.1 1 o. 
- Akogradus J^n, contr.78.reiicitur. 3^38.& 39. 
Ancbarsmit conf 273.approbatur. 3 3- 1 57- 
Andftclus contr.6y.D.22. rpfellitur. 36.97.dc 98^ 
Contr.245.n.3.& 4.cxploditur. 63.140.0: 141. 
Cont.^90.reprobatur. 46.r26.& lea. 
AfiMdus conf.6l.& conf (53.D.t.& leq. improbatur. 52. 53**^ 

540- *>» 

AntoH'ius ^ctrafin. vaf.refol.lib.^.refol.f i,n«x5. reiiatur . 44. 

406. 154 

Var.refol.lib.2 refol.28.expungitur. J8.99.& 100. 1} 
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Lib.2.rcfol.}.n.i9.rep»'oba^ur. 44.651.^ 652. 
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^f;5*/j/vot. spoil dcclf.R€rabolcl*cxploditur. f6. j§^ ic fcqq. 

nMnt com.S45. in fine lib,i,reprobitiir . 41, 77. pag. 1 id 

Conf.474. lib J,rejicitur54.i|i.& feq. ^7 

.lnlX;%acimu$tJ.ii.C-iJeJudj. non eft receptus . 59.160, ^^6 

III Antli. gencuhtcr num.7.& fe<j,C,dc Epilc.& Cleric. rcfcHI- 
tiir.55. rjj, JJ4 

j4t^/« m l-fi cum dotem §. trin{grcdiamuM).40. ad4 j,, deciara* 

Iti Lficut n,(oi.cuiBdu<jbusfeq, C depra^lcript. refujcatur. ^j. 

140.^141. ^oj 

Uarontus dc cffcflu minof IS acta t is etfe^.io.dcclaratur44 j8i ad 

s!{4. 164 

Bnriim decil.^o. per totam notatur . |0. 79, & 80. pag. 147 
Bf//£>fftt/conr74. detlaratur . J9Jjj. S9. 

B^rtTtfmw/adconft, March. glaf.z.u.65.reiicitur44.8J5. & iVqq. 

pag- 178 

Giol.9. n.Ji.ad 35.expungitMr44.65r^ 6ya.p3g. 167 

fi^;ff///ji;^/colIu(S,legal.j.n.i6,&ieq reiicrturijj?, 56 

Idem coIIulI legal. j8* ii.zi.ad 39. redarguitur . 44 8j J. ad 840. 

pag. 178 

ColludJegal.}8. 0.14. & feqq. tora.rexploditur 44,825.& feq. 

ibid. 
Ead. colluft. 11.65. & feq,confuutur ibid.n.8ii.& feq. 

CanciTius varrcfol p.f .cap.! 5. B.41. & 46. expend! tur,48.207.ad 

Par.jcap I7.n.296. reiic!tur.y9, jo8, J45 

Capputauf in prajti tom,i.cap,2.articw. ii.9t & feq.notatur dilc. 

UDJCIOX. 417 

C->f^m*r*decif.feu caf 19. n.2:6.reiicitur.4a.72. ad 77, 115 

Crfr/>4/!r«/ ad Scat.Mcdiol cap 4 1 J,. n.i4.)ib. i.reprobatttr,}7.36.ad 

4'* 116 

Cap.f 12. n.79Jib i.expWitur 48. 92. ad 94.pag. 207 

Chmtariuj dccil lanuen.i. declantur . ^^, ^ i-pag. 317 

Dccir46.n.t6. declaratur44 4o6. 154 

Cafin^ius ad Stat. Genuae d erucceflTab iotcftat in Rubrn46, ad 

J4.laudatur . 39. J50. 90. 

C^vagftvlitt ad dccret-Montis Ferratp.i. dccrctjj.qj* §• j- '^^^^ 

retclluur5& declarator. 3 9. 171. 97 

Cavakanuf Acci(a $ n,il.pA.fQnc\mt,S^,%^, pag. 3 Jl 

Decif.i5.n,34.p.i.decUratiir.T9. 103. 33^ 

Decir3i,n7p.Limpiignatm.4j 39 4^&4'-P*g. >*4 

Dccil iO-n42.& feq p.3 exploditur j2.636.pag. %^i 

Decif.22 p4Teiicirur 34.34. 2.% 

CwiWdc ccnf.q.87. n.3r. & fcqq.cxploditur ^& dcdaratur49: 

l^.&»o. 240 

0^87, 1140. vcrf.dummodo proteftatio rcprobatur . 49.^5. 
ibid. 

CMmus contr43,n.39* rcfellitur > & declaratur . 35. 95. & 96 
pag^ 40 

CyrtMut contrj81.r1.78 &:fe5,decUratur44, 24. ijo 

Contr.it6.ti.2c.refet]iturdik.untc.n.26. 414 

CGiiitr.J42.n.u.& 13 declaratur 14.122. 31 

Cirnma dilccpt 45.11. ji.yerfxum hujufmodiadditio refcUitur. 
44796 & 797. 176 

CifiUnus^i, Pragm.Rei frumcntJib.i.cap.2.n.2.rcprobatur6o 31. 

'^^\ . JT' 

C^nciolm adSrat.EtjgubJib.2.Rubr, s^* «» ^J- reikitur . 44 145. 

146. & 147. ,57 

AUcgat,Givil.6.n.2f,refVnitur.44.552. tSr 
Con a in fnis memoraUvcrbo mafculinum explodittit .47. 36 ad 

4'- 216 

Cremffsfis fingular79. rciicitur. 49. 46. & 47. pag. 24^ 

Uuianus ttip.^l lib l.impiignatur 40.1!*, loi 

jyecim conr67 rericimr 3?. 192.& 193. 12 

Coiil.589.decUratur - 39.204 & feqq. 94 

Viana opcr.moral.tom»6.iraa,5.refoL}i, nu4. notttur . 50. 83. 

& 84, 147 

Idem torn 6.trafi.5:.refol4.reiicftur50. r88.(5cfeq. 253 

Bugtriiui conL^i.n iz.S>C ieqJiki.refellrtur5i 30. 259 



Ad (lat.i 86. litt, A. notatur • iS.iT. jofi 

Ad dia.ftat.i86. n.7. & feq. explotfitttf , |$. iS.fic feq. 308 ' 

Ad Oat 191. n. 1 38. refellitur, 57. 68,&69* J^t 

ri*4/»^Aii/ decif.559- reiicitur , & declaratur . 35.95, & 96* 40 

G^^y^/ con r 1 5. n 3 7. & feq lib. i . reiictt ur. 40. 49, 101 

Conf.<6,lib.i,.reprobatur33.i65. n 

CociC49,n.7. Hb.i. refellitur . 55. 7. joj 

Conf.9Jib.2.exploditur.44 40. & 4T. i j© 

Conf 96,n.t9Jib 2.reprobatur.36.97 & 9* pag. 49 
Conri3i.n.5Jib2.improbatur.5040. 
Gtilgitntitus iAiiii.\3ihA^i.§. ao ifla declaratur . 3|. if. ad 171. 

Ad (iat,i42. in fine r^probitur.?6. 17, 4J 

Ad ftat.151 limit.3l^declaratur.44 496. 159 

Ad difl Hat. 1 51 .verf.vigefimo fexto reiicitur. 44, 593. & 594. 

pag. t6y 

Ad ftat.i52.verf,fc^timo non proceditjreiicitur , 45.39. ad 41. 

pag. ^ ^ ^ . l8^.&feq 
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Tminacciiu q.iojJ. n.8. & fe^.reprobatur.44 486. pjg. 
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I 



l?#«^w«/adStat.Urb.i4i.nu.a8. & feq.nrucitur. 35. 17. ad 21. 

Ad drft. ftatJ4t. numcr.45. rcprobatur, 35. 29. ad 31. pag. ibid- 

&feq. 

Ad flat 143. n.8. ^ feq.iraprobatur , 37. 6, 6a 

Ad ^att.148. o.3.rcfcirJtur , 42. ji, ad 77. 115. & fcq- 

Ad Itac' 51.0.30 & infra Iaudatur44.2i2,5c 213. 141 

Ad ftat 152,11.59 id 64 exploditur 45 47, & 48- 184 

Adflat,rf7.n,i0.expuiigitur.47.i2. & 13. z\% 

Ad iLit 157. n4.& 5. redargujcur.47 73. & feq.pag, t'8 

Ad ilar J t8 n.78. rcfeltrnir.48, 63.;»d67, %i% 

Ad flat. J 80. n 40.ad 53.lavidatur.55 41. 305 



Ad ftat.f 8o,n.f 0-& 20.reprobatu:-.55.8o. 
Ibid.n.30.il !,& feq.rciicitur 55.84, 
Ad flat. 196.11.10. & feq.refatatur 59. 31, 
Ad ftat.i86.n.40 verCLrfusintellexit3notatur.56.17. 
Decondit.&deraonrtr.p.2.capf.q,97.reiicitur.3^.i7, 
Qrafianus decif t ^2. 0,4. reprobatur49. 46. & 47. 
Decii'.220 per torreiicitur.52,936. 
Dticept 33 n 5r.refellitur.59.308. 
Difcept49jmprobatur 40.53. 
Difcept 52.0 9.ad 1 7.exploditur . 48.26.ad 29 pag. 
Difcejit.ioS.A' I 52.0. 5. & 6Teprobatur.44.389 ad 392. 
Difcept, 51 6.0.8. & 9,declaratur.48.202. 
Difcept 517. n.f 9.rericitun44,486, 
Difcept. 738, n.37.refellitur44 325 & feq. 
Difcept.752approbatur.4i 29 Sc 30. 
Difcept. 781.0 iQ.Sc 54,expuogitur 45. 66.& 68, 
Difcept.879 n.9.reprobatur.44.335. ^ 336.pag, 
Difcept. 975. n.70.reiicitur44.593 & 594. 
Difcept. 994. 0.7 & 8,reprobatur48.56, 
Grjm^r/Vtt/ conf civil. 72.n.5Teiicitur.42.77.pag* 
Gfivellus decif.io.reprobatur.59.f 35, 

Gr^/ ad conft.Pragmatic.glof.2.n.57.& feq. refellitur. 43. 1V9* 
pag. iH 

Dccontraft. minorjnfpefl.2.q, 57.11.4 & fcqq. reiicitur. 44. 40. 
&41. t3ci 

Infpcfl 3.q.i2.expnngitur.44 503. in fine, I5SI 

HfrnK>filla2iA Lopez tom.2 glof,6,leg.56.par.5. tit.j.n.iSS.expuii- 
gitur46. 116. & feq. 204 

H&diffrna io i.hac£di£laliq.5.a.29.2c feq. declaratur . 3 J. 21 8, 6c 
219. ij 

Hendedius conf 29 n.f0;Jib.r.reiicitur.36.97 & 98. 49 

Conf.tJtb.2.reiicitur)ac declaratur.39.86. pag.87. & annot. 40. 
0,49. 102 

lafrn in Ir. nu.3 verfquafdam alias ff.de nov. oper. nunciat. de- 
claratur. 42.111. 117 
Z,tfw^/r//»g<:#/defolemnitatibus&c.glof.3. verboncc inJ^nathne 
caufa morsis . nx & feq.reiicitur44. S9i'Sc 594. 16 J 
teontiilus decif.46tn.Ji.& 1 3.expungitur.48 189 ad 19I. 232 
Leatardus de ufuT.q 28. nil. 29. refellitur. 54. 34. pag. 2r 
Carols Antcmut de Lu(m ad Franch. decif. ^$^, refellitur . iS-fS* 
&: 96. 4^ 
Cardin.de Luca de dot.difcJ33. declaratur. 3 3.257. ** 
De dot difc. 161.0.19, reiicitur.34 46. aj 
Defideicom.drtc,75.o.^.& feq. notatur. 36. D.3f.pag.44.&o.64. 
ad 66, 4f* 
De fideicom.difc 79.advertitur3670. ibid, 
DecrcditA debit.difc.i3o,n 9,& 10. difpungitur 48. 63. ad 67, 
pag 3t2f 
Decredit.& debit.difc.i46.rcprobatur 4f-i8. & feq. i8f 
Dchaprededitc.i? refellitur 44.88i.& 882. pag. *8o 
De alien. & contrail prohib. difc.35.numer.6. notatur , 44. 49$. 

pag. 
De fuccefT ab tntell,difc.4. declaratur.39j35.pag, 
Ibid.difc J 5-num 6.& feqq. iaudatur . 39. 37, & 39. pag. 
De Regal difc,44& 45.reprobatur 60 151.151 & 153. 
DeRegal.difc65. nu.i 7 reiicitur 46. 1 75.ad I79. 
Difc36.deufur refellitur 46 258. 
Luiidorus de illegitim.in prapjud n.3.& feq.exptoditur . 37 

9 
Lud(fvkui decif.Peruf.64.0.21 jeiicitur.50,199, tc 200. 
Af^i^ffrf/f^/V^videfupra hjc Anroninmi ^ 
MAfifreiU ad Capicc,Latr.dccif.i34.nunier.29. & feq. refcUttur* 

45 83 & feq. i«7 

hUrfiui conful,32 n 55 & 56,reiicitur.44.72 5.pag. t^t 

0)nfalt.i24,& 125. refellitur.39. 158 90 

Mdntna detacit.Ub*t4.tit.35.n.26. cxploditiir J i.jo, 259 

pid. 
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D'5. tit jT^n-H rcVickur. fO. 4a ibid. 

Ha*ejhtius v-i i -"foljib ixap.xS. nu. 1I.& feqq. reprobatur.;/. 

tor & ro2 40 

Cap ^7. iiA'j. ik ^ilxh >. rcprebenditur^?, ii&.pag. 128 

C^y,€) iK2o .}ii;4t re11cicur.48.6j.ad 67. xx| 

Dr Mttfinis quotid.rerQt lib* I. np.145. n.^i* ad %i. declaratur . 

45 »oo. 188 

lit obferv. ad Reverterdecif.i^y. n J*declaracur. ibid. 
Marta Vot. Pifan.87. dcclaratur , & notatur . 19, \oi. 107. & 

108. })} 

Voc.r36.de€l2ratur.44.455.&45(. pag*is^-& ibid, nit.480. & 

48' ♦ ifS 

MAfiafdut concluf, 1^17,0. 17. reprobatur . 49, 44. 24.1 

Jtfr/i«/ ad CatiilLde aUmen.cap.T6.t1.i4.refelUcur.44* €$u8c 652* 

Jifr/i^r^f&f/conf.iSi.n.ij.reprobattir . 38. 169, pag. 76 

ConC lo&on.y. exploditur,j6 97, & 98* 49 

Molfr/us conf 4.0x4 & ^5. rciicjtuV 46 8tf.& feq. 187 

MifhdcfUf de fratr p, j, cap. 4. 11.^5. & a9» reJictcur ,ac declara* 

ratur. 5 f,95,a^ 96. 40 

K<Si^#f^/«/anegat.i8. n.3i.& j^impugnatuf , 4^. u6. & feqq. 

pag. 20^ 

pacificus de Salvian. jncerdiA.infpefl. jxap.x.num. j6o.refelliCur 

4i.J*- ^07 

Pamirakf cQVit r 87. reproba tur45 %o$ . f 9 j 

|'^^i/W/4decir}.n.28explodicur.}4 17J.& 174. 29 

Did.decff. j.ti a9.refeUitur,48.26 ad 29. x2| 

Dccif.jj. annot.a.n f,& 6. reiicitur,44. Jio.pag, 149 

Ibid.n.2.j.& 4. nocacur 44.386. 15} 

Decjr|)«annot.7> notatur . 44. 714. 171 

J>rff(/*W/conf.roo. D.5 lib.J. reiicitur . 50.J1. 244 

I P^y?^4/fMi dc patrpotelKp.i.cap.6.n.i8.decIaratur4|. no. 188 

F^#j'''w^decif.P4tau.i|4.a *•& leq reiicitur . 33.58.^9. &40. 

pig 4 

.Petra de fideicomq 9 n 227. reJickur;36.97. & 98. 49 

Lp*<rtt;radScat. Url>,giof,7'ii.96. ad 100, declaratur . 44. j8i. ad 

). 584. 164 

[ Pigmiiui ad Stat J^rrar, Rubr.66, 0. jo^notatur . 55. 43. 395 

; Idem Rubr.90.n.33.verraddo,reprobatur , 44, 4O9. 154 

Rubr 90. nja.verl" fi ta[nen,refelliEur.444i8.& 419' ibid. 

Ib]d.n.9t.declaratur.44,455,& 4 j6.pag. x 56. & ru. 480. & 481. 

pag, i|8 

Rubr. 91. ou. 30. verC decima amplja,rciicitur.44. 59J.& 594. 

pag. 165 

PineUm de refcind.veadtt.j.pxap fiii.ii.43.re)icittir . 46. 126, & 

feq. 204 

P^iifti refol.2Sn.65. & feqq.declaratur . 44. 406. pag. IJ4 

Pratttt ad Mufcateli.in prax.CiviLp.3>$. caiui feptimo verf.^ego 

veroredarguitur .47 91, 219 

Carff/ui Am^nius ^ Put9& coaf* unico port conf.Oddj.n4f . & feqq. 

declaratur. 35.0.20. 1$ 

patdenfis conf 28. n.i2. lib.a.declaratur.lj. 19. & 2Q. ibid. 

J^/<^«^^ir/coaf.i2.n,i8,&feq.iiki lauaatur.41.58* 108 

J Conr.40 lib.i. approbacur . 40,28. lOf 

f(i€C9us decif.4i2.p.3.declaratur,50.223,& feq pag. 'hys 

tt^ca difput.jur.lelea, cap.6a nu. 58. notatur . 4J. r|6. & 157. 

pag. 126 

Cap.p.n.jS* & feq.rcfenitur.60.15T.ad 253 pag, 164 

J(odfriciii de annuis reddit.lib.i.q.]t .11.14. reiicitur . 46, 126. & 

feq. 104 

Jffimanut €ODf.27o. nu. 6. & 7. & conf.502, declaratur . 5^. 352. 

P<»g* 546 

1>* Hpfa confult.29.n.82. & feq. reiicitur, & declaratur • 15 9S^ 

& 96. 40 

pffvitui dccif 86.dcclantur.5a 1 66. 262 

J^ufdc valjd.Iegal.cap.6f .n.ii8. & feq.reiicitur . jj. 121.122. 

P^g* 9 

In addit.ad dccif.345.0. 14.P.9. recen^refcllitur . 45*' J4* & fcqq- 

pag* '90 

J(mHuf conf.i6.I[b.3.declaratur . 59. 204, & feq. pag. 94 

Ssmittiafuf conttAt .n.^* dc s- reiicjtur.33.i2i.& 122. 9 

«rtf^n^/deinduciisdebicor.q.6. f)uni.io. & feq.rcfcllitur. 50.32. 

pag. 244 

Sionmsf^la de viCt^carcef. lib.j. $. i* cap. 2. duo].i7. & feqq. re- 

probatur.50.32. ibid. 

Sf^ppwcims dcSalvianointcrd. Iib.2.q.25.pcr tot.reiicitur . 48. 

127. & 128. 229 

SiiftftiUiiis dccir379.par. 3. cxploditur . 42.1 t j.pag. 1 1 7 

Soccinus Sen.conf.23, lib 4. reiicitur.45. 86. &leq. 187 

Sfiifimu Jun.conf.iQ8.o.7.5c 8.Ub.2.reieI)tittr.)6.97.& 98. 49 
^^^conf'>77*Iib.3. reiicitur.34.180. 30 

j^#Aiv/conf.i4.n.|i.eipIoditur.36.97A98. 49 

. j^W£^/conf.i5o.n.r3.notatur.3j.i93. 12 

CQnr367. o.i8.ad 17.rcprobatur.44.j89.ad j9r. 153 




Decif 5 declaratur - 48. T79.& r 8a tf^ 

Dccif t74.declaratur . 48. 127. dc fed. 229 

Tki(aurus Juri. q4ia?ft.forenfj4. lib.2. defendleur. 4l^;8. A: 259. 
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Thefamus Sea.decirtg2.refellitur . ^0.174. I75.pag« 

Thmatus deci( j6.reprobatur5^.7,ad 10, 

Decif 88 n.48.reiicityr.44.89o.dc 891. 

Decif 118 n.3.refeIlftur.44 4o6. 

Decif 2J9 n.4. refellitur 34 1 15. 

Thruf Vot decif.2a torn. 2 declaratur . 45. f lo.pag. 

Tmdufu$ refoLfftviLcap.i 82. nujn.2. & feqq. declaratur. 4S Joa. 

pag. %i% 

Ibid, n 9 ad 11 declaratur.48 f oj. 21^ 

Tpr$uMtA StatPap.Rubr 43.11um.5r. & feqq. declaratur. 47. 79. 

pag. 21 J 
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Rubr.62.n.75 reiicitur 43.119. 

Idem Rubr95, 0.174 & ft-qq reprobatur . 39^29;- pag. 

Rubr .98.0. 88. refellitur 44 r45 ad 147. 

Valafcus confulc.25.n.24 reprobatur.6|, 7} & feq. 

Confutt. 125.11. 14. reiicjtur . 63 140. oc jft. 

Vivittf decif 3 8 refutatur 50 73. 

Urceclitf confult .forcnr.3. ^u.41 ,& feq.impugnatar46.132 

Xammitr rer.|udicat.p.i. definit.i 3. n.21. & feqq.eiplodictir. 59! 

Zacciiaf dc falar.q. 52.11.1 05. refel I ttut . 63. 25 pag. j^g 

Qu«ft.i09.n.i6.& fcq.reiicitur.63.7j.& feq pag. 400 

Zaukt ad^atPaveot.Rubr.25.1ib 3.a.59.& feq.latidatttf.]).! 57. 

pag. 10 

Lib.4. Rubr.4i.n.ii5. reiicitur.60.265. 1^4 

Dolores ^ ac perfonae variar laudata^ cb dcArinam y vel munen 

ben^ gefta , vidt Ptr/iffhr . 

D O M U S- 
DOMUS SEdimatJo fit ad rationem frufiunm , quos reddic . 4^. 

9S^ »o» 

Sed quod spftlmetur habicarationemateriae , formae , quali 

tiS)& quantum in locodomus t^Iis vendi poteft.n.^^. 
v£lljmatur habita ratione tan> ad frudlus , quam ad U ' mjffj, $C 

qualitatem ardificii CneaeOimatrone materiaf n 97 
Romacdomus aellimantur babita ratione frufiuum faitorunt 

quJnquepro centenario « & fitnul irateris 1 & CiWaC'u cotiUS^ 

fumma^ coaceivatr efi verus fliarum vaJor . n.98. 
Praecipud fi agatur de magnis Falatiis > & domibus coafpicuis 

nu.99. 
Domus vero exiOeotes fn pratdiis rufiicis non atftimantur de 

fe,fed folum uti accelTorlar.n. roc. 1O4.& 107. 2< 

Etiamff fjnt Palatia. n.ioi.& 104. 
Habetur tamen aliqua ratio talium domorum ad augendum Vi 

lorem prxdiirui^ici.n.iOj. 
Contraria opinio refer turn. 104. 
Habecur illarum rat 10/1 domus pra?dii ruftici deferviat ad ufum 

dominorum n.toj. 
Et fiinftatuendo valorepraedii ruftici fuit domus iu eoeiiflen- 

tis habica ratio, tunc non debet illi dari novus valor . num. 

108. 

DONATIO. 
DONATIO inter virum » &uxoremell prohibiti « 4}* ' *• 

pag. t20 

Inter patrem ySc filium firmatur jurameoto etiam fine meritif » 

vel cum mentis in ilia aflertis. 43. 52. i^t 

Secus ex Statu to Urbis. n.5 j. 
In donacione inter patrem>& filium requirltur infiiiuatio * 4). 

*44- 
Donatio remuneratoria dici non potefl hiElz i Patre filiis . a^* 

&4g. 
Prae^cipue fi meriti j & fervitia non fuerefpectSc^expreOa .iitt. 

47- 
Et merlra debent probari,cum non probentur ex aflertiooe lafl* 
in donationenon infinuata , etiam ^ante/uramctuo . 4 J- 49* 

& JO. 

Et merita debent eo magis probari , fi agatur inter Patrem f ft 

filium. n.5r. 
Donation is efficacia » & vis tota confiAit in voluntate f & fa^o 
donantis. n.59. H^ 

Non poteft trail i ultra caufas in ilia expre(raf,n.6o. ^ _^^ 

Donatio fafta occafione certi , & determinati matrimonii <>^§||^| 
requirit infinuationem^nec folemnitates (Ututarias . 43.74^^^ 
Icqq. 

Secus fi fafla fit pro matrimonioin genere » Tel boccitiliUiH 
pulfiva fjt,non finaIisdonationis.n.7J.& 76 
Fafta a mulierc non alteri mulieri , fed mafculo occafiooecct- 
ti determinati matrimonii cget folemnitatrbus flat. Urbis 15 1. 
non autem flat 149.& 150 lib.i,45.77.& 79. »i? 

Donatio caufa mortis efl impropri^ donatio . o.8r . 
Fa£la ex caufa ingreffus in Religiooem aequiparatur donati<^ 

cau(a 
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raufa mortis 9 fed ndn revocaCUr nifi in cafum egrclTus. num. 

07 
Duiiatiu correfpcdivaefl qua?dan>permacatia4}. 95* 
£c nun (iiuplcx , ctiamli agacur de cacita corrclpcdlivitace . nu. 

96. 
Rcmuneratoria non ef.et infiuuatione ^fed funt probanda meri- 
ta.nu.ioo. 104 

111 doiucione remuneratoria requinintur ro:en>nitatcs fiatuti 
Uibis. ijr.lib.i.n.ioz. 
Vide Sohmnitatts . " . 

Ex donacione non inlinuata donans noa amittit dominium pro- 

priorumbonorum .4J.40 • lai 

Donatio quaiido de jure, & cxStatuto Urbis fit ncc ne infinuan- 

da ) vide hifinuatio . 
Donatio caufa mortis , qus fit a filio faiTiilias requirit confen- 
- i'um patris exprefliim de tempore donationis , quia requiritur 
ad integrandam pcrfunam filii. 45.6 ; .& 6z.in fine. 1 84 

Contrarium tentrites rcferuntur . n.6a. 
Scd fi fiat a filio donatio favore Patris cautiuscft,quod adhibea- 
turdecrctum Judlcis.n.6j. ^ 185 

Donatio an polfic rslcindi ex capite loefionis , vide hdifio, 
Et donatio fafla in vc-nditione fi res plus valet quando tollat loe- 
fionem , vide L^vT^. 

DOS C^OAD RESTITUTIONEM . 
DOS lolum Patri pro nuptiis filii debet ab eo reftitui . j J.ijj. 
pag. jy 

Non debet ab hasrcdibus niaritl re(litui,nifi poft annum.34.241. 

Et ex Statuto Urbis poft lex menfes Vi.^\^. 
Fruftu- durante tali tempore non debentur viduac , fed folum 

a- niw'ica . n.24j. 
Sc.j portunt hneredcs mariti , fi velint reftituerc dotem , hoc 
face4 e , ut fe liberent ab onere alendi viduam . n.244. 
Dos confiftens in ftabiiibus debet reftitui ftatim foluto matrimo- 
nio. n.24;. 

DOSCONGRUA. 

DOS data , vel relifla ab Avo,vel Pacre Filix , vel Nepti prae- 

fumitur ex Statuto Urbiscongrua.55. 23. & feq. 35 

Etiam fi fit minor legitima.ibid.n.37.& annot. J^.n.26 1. 07 

Et quantitas dotisa Patrc , vel Avo aflignata habetur loco le- 

• gitimae. ?5-3t7- _ l^ 

Dosetiam infra k'gitimamjinfpeclisqualitateperfonarum , ac 
•more RegioniSjpotcft elfc congrua. n.18. 
Sccus fi dos fie multum exigua . n.29. 
Contrarium. n. 30. 

Si fit adeo e\-igua,ut infpeda qualitate mulicris , & confuetu- 
dnic luci non poflit cum ilia fc nubcrc cum viro pari , tunc , fi 
fie infra Icgitimam , debet fuppicri.n.j i. 36 

Extra Statutum Urbis , fi alhi ft<rtuta faltem gencralicer hoc 
non prohibeant ; ifoteftpcti fupplemcntum legitimae . num. 
32. 
Si umcn loefio fit excefliva , & in tribusex quatuor partibus . 
num. 33. 
Dosnoncftincongrua , ex quo Pater uni filias minorem docem 
conftituit,quaniaIteri . n.34. 

Sccus in fratrc dotante poft obitum Patris , qui debet fororibus 

dotem arqualem conftituere. n.35. 

Dos ex Statuto Urbis debet fuppicri ufque ad legitimam , fi Pa- 

ter^vc'l A vvs inftituerit hacredes non mafculos , fed fceminas. 

n.38.3o.&40. 3;.&fcq. 

Prout fi non agnati,vel pia caufa fit inftituta. n.41. 

Dosan fueritcongruaattcnditur tempusdotationis , nonillud 

mortis Patris. 35S^- 5^ 

Etannot. 39.n.262. 97 

Dos congrua , & de paragio foeminis exclufis conftituitur,infpc- 

Ci\s qualitate mulieris,mariti,hliorum j & patrimonii quanti- 

tate . 39.255.ad 257. pag. ^^ 

Dos in Urbe ex Conft. Sixti V.non debetur ultra fcuu 5500 .nu. 

258. 
Dos congrua pro monialiqualis fit.39.263.ad 268. 97 

Et quando moniaiis efficienda cit nobilis 9 debet conftituidos 
major dari folita Monafterio nobili . n. 266. ad 268. 
■ Etiamfi agatur dedote fuccedente loco legitimae . 35j6- 35 
Dotis congruac fupplemcnto favore mulieris, quando eft locus , 
etiamfi illud mulier vivens non petierit , tranfmittit favore 
ha-redum . 3>. 54. 37 

Do's data vel reliflaS'Patre, vel Avo prcfumitur congrua, & 
quando fecus,vide etiam StafVrb, 141. 

DOS SUCCEDIT NEC NE LOCO 

LEGiriiVl^. 

DOS ex Stat. Urbis 141. fucceditlocolegitimae. iS- 5^-^59- 

pag. 38 

Secusex ftat.Urbis 145. ibid.n.6o.& 61.& n.8f. 39 

Succedit loco legitimae » quando ftatutumcxcludic fbeminas 



propter mafculos principalicer , fccus fi proper dotem. iS.Sz, 

Sc6i. ^ 38 

Exclufis filiabus a fucceiTionc cenfentur etiam exclufae i legiti- 

ma n.64. 
Dos ex Statuto Bononiae fuccedit loco Iegitimae.n.65. 39 

Ex Statuto Perufiae pariter. n.66. 
£x Statuto Afculi.n.67. 
Ex Statuto Caefenae . n.68. . .• 

Secus ex Statuto Civitatis Firmi.n.69. 
Succedic loco legitimae, quando ftatutumdifponit. quod filial 

fosminae in dotibus fuccedant . n.70. 
' Idem fi ante d^'lata fucceflionem mafculis vult,quod detraliatur 

dos foeminarumex univerfa haereditate. 3571. 
Et ex quo ftatutum mandat dari dotem congruam.n.72. 
Et fi dos ex ftatuto fit arbitranda per con jundos n. 73. 
. Et (luando fecus , fi in ftatuto non fiat meutio legitiraae . num. 

Succedit locolegitimaead omnes effefius ^ fiex ftatuto dos 

congrua,& competens danda fit.n.75. 
Idem fi dos fit conftituta corrcfpedlive ad renunciationem fa- 

ciendam bonis patcrnis,& maternis,etiam ex capite legitimas 

ad omnes effedus , fi ex ftatuto dos congrua , & competens 

danda fit . n.76. 
Et tunc dos dicitur fubrogata loco legitiroas > ac bonorum re- 

nunciatorum . n.yj.dc 70. 
In dubio eft tacienda interpretatio 5 quod dos fuccedat loco le- 

gitimaL'.n.79. 
Dos non fuccedit loco legitimae , fi fosminas fiat exclufae oon 

propter dotem , fed propter mafculos .n.8o. 
Idem fi fceminas per ftatutum fint exciufas i legitima ,• ac ejus 

fuppienrien to. n. 82. 
Idem fi fccminis exclufis fit refervata dos , quando nubent , Sc 

interim quod ali debeant.n.82. 
Etiamfi tali cafu dos fit ^ Patrelegata , nam fi filia deccdat in- 

nupta y talem dotem legatam non tranfmittit.n.84. 
Cum teftator tali cafu cenfeatur fe conformafl'e cum ftatuto . 

n.85. 
Secus fi dos legata fit fub nomine > actitulolegitimas , nam 

tunc ilJam tranfmittit. n.86. 
Idem fi dos titulo inftitutionis fuerit legata,etiam non expref-' 

foillolegitimae . n.87. 
. Contraria opinio refertur.n.sS. 
Succedit pariter legatum dotis faftum J Patre loco legitimac,fi 

mandavit,quud iiatim folvatur . n 89. 
Dos non fuccedit loco iegitimae quando ftatutum vult , quod 

faemina debeat efle contenta dote data , nee aliud polTit pete- 
re etiam vigore fuppicmenti legitimac n.90 
Succedens loco Icgitimac a faemina etiam mnupta tranfmittitur. 

35.91. 

Et tunc femperex ilia tara^ ante nuptias , quampoft debentur 
frudus . n.92. ' 40 

Etiamfi dos confiftat in quantitate , &fit renunciatum bonis 
paternis , & maternis.n.93.&-94. 

Contraria opinio deciaratur. n.95.& 96. 

DOS QUANDO GRAVAR? POSSIT. 
DOS fuccedens loco legitimae non poteft gravari aliquo onere . 
J 5. 97. 40 

Etiam in terminisStat.Urbis.i4r. lib. i.n 98.& ^Sf. 

Contraria declarantur . n.rooo: roi. 

In dote onus fuftinetur, quando ilia eft conftituta ex ftat.Ur- 
bis. t4j.lib.i.n.ioo. 

A dote lucccdcnte loco Icgitimac gravamen , & onus rciicitur 
ipfojure , &tranfit libera in hi»redes mulieris . nu.io;. 

Et rejedionem oneris poteft etiam opponere haeres mulicris , 
fi haec vivens illud exprefs^ non approbavit . 35. 104. & 105. 

Secus fi exprefsc fuerit per mulitrem approbatum n.io6. 

Acceptatio tamen debet elle exprefl'a , clara,& ad aliud non re- 
feribilis.n.108. 

Et acceptati ceffat , fi piulicr non habuit fcicntiam oneris ex- 
plicitam.n.:o9. 

Et dedote fuccedente loco legitimae poteft mulier liberidif- 

ponere,non obftante quovis onere. n. 1 ro. 
Dos in exccflulegitimas poteft gravari fideicommifl'o , paftore- 

vcrC vojvei alio onere.n. 1 1 1 .& I u. 
LExceflus tamen ultra legitimam debet probari ab allcgante. nu. 

J13. 
Ecceflus fi fit turb'idus,non poteft retardari reftitutio dotis hae- 

redimulieris.n.114. 

Onus in dote fuftinetur viventePatre,cum tunc non debeatur 
legitima,fccus eo detunflo.n. 115. 41 

DOS DANDA FOEMINIS EXCLUSIS. 
DOTEM quando fufficiat ofFerre , & ilia offerri debeat faeminis 

exclufis It ftatutOjVidc StatMum Exclufiimm . 
Dos quod i fratre non fuerit data , & illc fit in mora dotandi , 

debet 
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debet per mulltretii idem interpelUrl ad dotandutn . }9. 1)6. 

pag. 9f 

fit pdft interpellatiooem debet i Judice pr^figi tempus ad dotan- 

dum.n.2)7. 
DotempofTufTtofFerrecreditoresiDafculorum ^ &fa:minasez- 

cludere. 39.x} 9- 96 

£t fi hiafculi dillipent hatred! tat^m,debent pool in tutum bo- 
na futficicntia pro iiimeDtis , &dotibus foeminarum . num. 

240. 
Eft in arbitrio mafculorum dotare fsminas 1 vel illas admitte- 

re ad promifcuam fucceflTionem.n. 242. 
bos I fxmina innupta ex Stat.Urbis . 145. non tranfmitcitur In 

ejushapredes.n.249. & 250. 
Secusfi fuccedat \oce^legitimx.i9.isf.ic 252. 
Do^ refervata h Sututo hemini^ exclufis propter mafculos peti* 

tur coiidi£lione ex fiatuto ) jure adionis y & officio ludicis « 

nu.25^. 
£t quoulque femina dotetur habet jus reale pro dote , & ali- 

mentis. n.254. 
bos ex Scat.Urb.f41.fat eft pro exclufione faeminarum , quod fit 

conftituu ) vel reliAa h Pacre , vel Avo . 39. 269. &, 2704 

I^S- 97 

Dos promifTa « vel relifia dicitur vera do5.n.27r. 
Dos quod fit data fieminae exclufae per ftatutum,debet probari ^ 

maiculo , qui illam vult excludere . n.27^. 
. Gontraria declarantur . n,ijs.tc 276. 
bos danda a mafculis faeminas exclufa?,debet dari in pecuniay & 

non in fpeciebus 39.278.279.& 28o.pag. 98 

Secus fi mafculus eflet impoflibiiitacus illam dare in pecunia. nu. 

bOSVARlA- 

DOS({UandoconftItui pofTit , h muliere , vel minore line folem-* 

nitatibus ftatutari is , vide Sohmmtafes . 
In caufa dot is an decur appellacio , vide AppelUth. 
Dos habet privilegium , ut opinio uniusDoAoris proeafitfe- 
quenda . 46. 201. 207 

£t dotis favor eft talis, utpoflit pro rationedici , hoceftfpe- 
cialeindote. n.102. 
Dotis medietas debet refervari mulieri difc.unic.n.25. 4T3 

£c tota fecundum aliquos,fi dos fit exigua . n.26. 
Gontraria opinio firmatur . n.26. 414 

botis medietas refervatur mulieri quando pro aliis interceflit , 

fecus fi obiigata fit in caufam proj;>riam n.27. 
Nee refervatur in Urbeadverfus Piftores.n. 28- 
Nec adverfus Aromatarios Urbis creditores pro fumma fcut6* 
rum 50.n.29. 
iKec contra mercatores fundacales pro eadem fumma . numer» 

30. 
Vide etiam circa medietatem dotis verbo Malitr^ 

£ 

^ D I G T A. 

7n DICTA , acftattitafuper Annona , quando fieri poffint 
TtLAli ii Baronibus Status Ecclefiaftici^vide Baroms, 
Po :ric fieri ^Gommunitatibusfubditisftatutafuper bonore- 

g.inine Aanonx.- 60J3 1. 356 

Sed illorum executio non fit privativ^ per Priores Gommuui- 

tatum , fed cumulative cum illarum Gubernatoribus.60.132. 

ad 1^6. 
iEdiaafuperaftignationibus, & reVelationibus frumenti 9 & 

bladorum cur fiant . 60.300. Sc fe^.pag. 367 

Vide etiam Frumenrum 
Fiunt in Urbeper Gardinalem Gamerarium » & Annonas Prae- 

fj6lum.n.507. 
£t ligant etiam Eccleiiafticos ibid.n.3o8.& n.3i2.& 3r3. \€i 
In Statu Ecclefiaftico fiunt per Gardinales Legatos , Prasfides 
Provinciarum,ac Gubernatores locorum. n.309. 
Non poflfunt fieri per judicesinferiores > non confulto Princi- 
pe. n.310.. . 
'/Edifia hujufmodi non ligant forenfes » &: non habitantes in lo- 
co aediftbrum. n.3i7.ji8. & 319. 
Et ignorantia aqdi^torum in forenfe 1 & habitante extra locum 

ubi publicata funt y &ininGrmoprobatureorum juramento 

n.320 & \i^. 
Etiamfi ablens ii loco 6tdi£lotum y habitaret in ejus Gomitatu . 

num 321. 
Et publicata in Givitate non afliciunt habitantes in Gaftris ytt 

VilliSjfi in illis non fint publicata , n. 322. 
Debent efle publicata,& in Urbe principaii,& in aliis ejus locis 

nu.322. 
^iEdidta hujufmodi Don comprehendunt infirmos » num J23. & 



Et an comprehendant minores ) ic quomodo illis fuccurratur. 

60. ^32. 56^ 

Non comprehendunt frumentum retradum ex molicuris . nu. 

Non intrant talia aedida inportione frumenti auda inaliqua 
quantitateex natura rei.n.334.& feq. 
iEDlGTA PROHIBENTIA EXTRAGTIpNEM. 
wEdida prohibitiva extradionis frumenti funt rationabUtt.-^a 

Ui & 343. 
AEdida prohibentia extradionem frumenti comprehendunt 
etiam farinam.60.4 1 2. 3 ^ 

Praecipu^ fi in aedidisid fit exprefirum.n.4r3. 
Venit etiam Bifcottus.n.4f 4. 
Non tamen veniunt lefumina.n.41 y. 
Nee fpelta y hordeum,temen lini^ac fimilia . n.416. 
Secus fi generalzter prohibeant extradionem triticiy & blado* 
rum.n.4i7« 
Idem figeneraliter prohibeant extradionem vidualium . nu. 

Idem in Statu Ecclefiaftico , in quoper Gonflitutiones Apofio- 
licas remanet exprefs^ prohibita extradio bladorum> & legu- 
minum.n.4f9. 

A poenisinflidis contra extrahentes frumentum ^ & blada 
quando quis excufetur . n.420. 

AEGIDIANA. 
AEGIDIAN A Gonftitutio eft confirmata in forma fpecifica « & 
extenfa ad totum Statum Ecclefiafticum,vide Cenjiituiio y^r* 

^gidiana quoad folemnitates in contradibus minorum^videXf- 
iffnnitates JBgidiand y & etiam Ctrnftifutio .£gidimna, 

iEGIDlANA QUOAD APPELLATIONEM IN 
POSSESSORIO. 

i£gidianatollens appellationem in pofleftbrioeft extenfa ad ta- 
tum Statum EccIefi;;fticum.52.T28. 270 
Gomprehendit quodlibet polfeflbrium . n. 1 34. n 
Procedit cum cerminis lunica C.fide memnn, pcjf, 8c recipit caf- 

dem deciarationes^quas ilia admittit.n.ij^y. 27c 

Servatur inter laycos y & in bonis laycalibus ubique in Statu 

Temporali S.R.EccIefiK.n. 136. 
Etiamfi pofleftbrium fit terminatum per viam cedulf fententif 

definitivac.ibid.n.r 37. & n.i 52. 
At fecus quando eft terminata per cedulamin locis,ubi non in- 

trat iEgidianajnam tunc datur appellatio . n.i 5?.ad 155. 
Etcontrariae authoritatesdeclarancur.n.157. & (eq. 272 

i£gidiana refpuit in pofleflbrio appellationem y etiam interpoC- 

tamadPapam.52.138. 271 

Habet locum etiam Romae n.ij9. 
Secus in GivitaXe Bononiae.n.T40. 
Procedie etiam in caufis Givicatis Bononiae termioatis in Tri- 

bunalibus Almae Urbis tanquam in prima, n. 141. 
Habet locum etjam in locis mediate fubjedis Sedi Apoftolicae . 

nu.i4t. 

Gontraria opinio firmatur. n.f 4j.& 1444 
Et quando fecus n.145. 

Habet locum in Givitate Beneventana.52. 1464 
Ec in GivitPte Aveni'onenfi. n.147. 
Gontraria opinio refertur.n.r48. 
Hxc contraria opinio dicitur dubia. n.r 49. 
Et firmatur prima opinio. n.i50.& 151. 
i^gidiana facit y quod Judici i quo remaneat illzfa fua ]uri(di* 

dio in exequendo fententiam prolatam in pofleftbrio. 52.166. 

pag. 272 

Etiamfi admififfet appellationem cum claufula/6f '« qudfitum . 

n.167. 
Secus fi fententia fit nulla^vel injufta^vel ati^s non habeatlocum 

iGgidianan.i68. 
9£gidiana femper habet Iocum,fi fententia fit valida,& jufia, & 

agatur inter laycos de bonis laycalibus , & in foro Iayco» num. 

169. 
Et appellans tenetur oftendete^cur ifegidiana non intret. n 170 
Agidiana habet locum in quacunque inftantia.n.t7i. 
Etiamfi in fccunda inftantia fit prolata fententia pro adore y & 

in prima contra iUum.n.1 72. 
Secus fi in fecuoda fententia fit exprefs^ revocata prima . num. 

171. 
Et intrat fi prima fententia in jufta non fit revocata . au.17}. Sc 

^gidianasfubiicituirctIamFifcus.n.175. 

iEGIDIANA NON HABET LOGUM . 

i£GIDtAN A non intrat,fi fententia excedat terminos pofiTeflb* 
rii|& babeat complicationem pctitorii • 52,1 76. 27A 

lEom- 
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CompUcatto tamcn pcttcorii debet cflc 6fta cxprcffc ia feotcn* 

tia,non in f«lo procc(ru*n.i77. 
^giduna an intret nee ficattenditur tenor fcntcntiac i a qua 
diri 4cbet apfclUtio . ajJjS.iy^A ii$.pH^7h & »"• HI* 

Noq intra t , fi in fcntcoiia Gc cxprefsA canon Jzatui aliquis ti- 

cului. 5S.i8o.i9x,&i97. ^71 

Vclfiquisdeclaretur €3iprefs* hzres t vel bona canonizen- 

turhacrcditaria o.iSt. 
Idem fi in featentia fiilt canoaizatum etiam tacite pactum re- 

folycjvum. nj8i, 
Complicatio peticoril nondicictir adelTe ) qaando folum illi 

adeil in narraciva fententis.n. 1 8). 
Necquandofuic folum dedudum in procdTu ad calorandtim 

pofTcfloriumjfed non expreflTum in fententia. n.184. 
iE^idiana non intrac , fi concineat Hmul condemnationeni in 
H imaibus »& expenfis . n.i86.& 187. 
Seem fi ulis condemnatio lafla fie per caput feparatmn i pof- 

fcffbrio, n.i8*. 
Idem procedit in melioratnentis deduflis in capite fcparato . nu. 

18^. 
^^idiana nan intratotiamfiprocefTum fit per capita feparara , 

quando pofreflonum eft depeodens i pecicorio ^ & cum lib 

complicatum . n.190. 
Idem fi capitula fint inter fc connexa, & depcndenria,ljcct noa- 

ttriiltterreparatam fententia , n.i9i« 
Nee intrat quando agitur de fententia exprefsi re\rocatoria al- 
ter! us. n.r 94.. 
Secus ft per caput feparatum fuerit proceflum.^s. 195. 
patur tunc appeilattol capite revocadonis 1 oon i potleflbrio . 

nu. T96. 
Intrat Aegidiana,fi fada fit fakoi liqujdatio Arithmetica * nu. 

19I 
Aegidiana non procedit In fententia nulla t & injuftt . num. 

199. 
5i tamen nullitas , & injuftitia fit notorial n. 200. 
£t ceflat notorietas fi aliquid pro ilia excludenda deducatur . 

nij.zoi, 
£t debet de ilia conftare ex iifdem adis. n.^ot. 
Nee fufficic probatio ex poft.n.ioj. 
Aegidianiutintret debet fententia iufiificart ab Afloreexuf- 

dcm aftis . n.so^. 
Secus fi probationes Adoris cendant ad corroborandas antiqtias* 

n>20j. 274 

Probationes tamen novx fieri poflfunt ad effe^lum conRrmandae 

fententia , non ad hoc ut habeat locuoi Acgidlana . num. 

20«. 

Aegidiana non comprehendit £ccIefiaS|Ecclefiafticos , & eonim 

bona . nu.207.ad 21 }. 
Etiamft agatur de bonis f ia quibus Ecclefia habet folum domi* 

niumdiredum. 51.214. 
Etiamfl de Ulo agatur inrer folos laycos.Q.2if, 
Contraria opinio reiicitur . n.216. 
Nee tiabet locum inter fratres 9 veLfocioslaycosproindivifo 

po£fideates>cum Ecclefiaflicis y vel Ecclefta.n.2t7, Ac ij8. 
Nee quando eodem libello , cad^m adione^iifdemque probatio- 

iitbus,& defenfionibus proceffum fuit contra laycum»&Cleri- 

cum.n 219. 
Licet poftea diftinfliscitationibus fuerit procefliim.n.iio* 
iEgidiana non intrat quando caufacceptacum hyco>& cum illo 

termiiiata,eidem fuccefllc Clcricus.n*2i 1* & 222. 
Prout fj cum bonis laycalibns coramixtim pctita fint bona fub 

djf e^o dominio Ecclefia . n.22j. 
Etiam (1 fententia lata fit per capita feparata^ quando adefi con- 

nexitas , Sc infeparabilitas judicii.n. 224.. 
Secus fi adellfeparabilitas,& ceifat connexio , 52.215. Sc 226. 

£t feparabilicas dicitur ade(fe>fi diverfz fuerint pecitionesj ci- 

tationes,& divcrfaE iententi3P.n.2a8. & 219. 
iEgidianam non facitceA'are Clcricus Author laudatusvenieos 

ad can lam. n.2jo. 
Secus ft veniat ad caufam tanquam principalis » & non adhacG- 

v^ , 0.2 Jf, 
.£giiijana ad hoc ut non intret,non eft opus > quod Jude^ fciat » 

adcffe in caufa Ecclefiam,ve) Clericmn n. 2 J2, 
Procedi t ad effedum iufpendendi executionem ) non reyocan* 

di pofieiTiaDem captam.n.2)^.&2)4,. 
Ta!tsdiftinaio reiicitur,& temper revocatur pofleffiotfiin cau- 

faadfit Ecclcfia,vcl Clericns.n.2j5.2j6.& 257, 
^gidiana ad hoc ur non in tret ex capite Clericatus » vel quod 

bona fint fub dire^o dominio Ecclefia , debet hoc probari . 

nu.238. 
Dominium direQum Ecclefiae ad bunc effe^um probatur le- 

irioribus probationibus *r,2)9. 



iEgidiana , etiam non doflo de aliquanultitate , vel Iniunitia » 
fion intrat ^Ci agatur cum Ecclefia , ClericiS) vel de oonis fub 
diredo dominio Ecclefia? exifieDtibus.n.24.o. 
i£gi4iana non intrat in ceilionario Clerici agente ad hujuscom- 

modum« 52.241, 
Secus fi tanquam emptor agat nomine proprio*n.242. 
iEgidiana intrat fi pendente lite cum Clerico^ hie renunctet Ju- 
rifuo* n.24j. 
prout fi Clericusde tempore fententiae dimifilTet Clericatun. 

0.244; & Hh ^ 

EtfiClencatusfupervenit tempore fententia i€.gidiana noa 

intrat. n 246.d: 247. 
Et etiam fi pendente lite fuper bonis , hacc i Patrc fuerint afli- 

gnata Hlio pro patrimonio Ecciefiaflico.n.Z48. 
i^gidiana nee intrat in Caufis agitatis in foro EccleCafiico 

etiam inter lay cos. n. 149. 
^gidiana quod dcbcret procedere etiam in bonis Ecclefiarum , 
& fi agetetur inter Clericos fuit alils tentatum » fed non ob- 
teiitum,255.&feq. tj^ 

£t Author fcripfit procontinuatione antlqux opinionis Rota? | 
quod i^gidiana non intraret.n.257.& feo. 
iEOJJALITAS, 
^QlJALITATTSfervandae ratio non procedit ^ quando unui 
nicitur privjlegio fpeciali,quod alteri non competit . 46. 1 78. 
pag^ zq6 

Nee tunc intrat ratio correlatiforum vide Correilatftitim . 
Acqualitas in judjciis eft fcrvandaji 21 j. xj^ 

AEQUIPARATA . 
AEQUiPARATORUM i3em eft judicium,ctiam in difpofitio- 
iieTaOa h teflatore . ? J.258. j7 

AEQJJITAS. 
AEQy I'^ATEM pracoculis Rota femper habere folec . ^6,%oo, 
pag. ao7 

E <^V E S. 
EQUITES Divi Stephani funt privilcgiati quoad bona Commen 
darum , non quaod bona propria patrimonialia.6o.j77.& J78* 
pag, J71 

In bonis patrimonialibus nulla gaudent ex^nsiptione . numfic 

379- 

AET A S. 
A ETAS major ex Statuto Urbis ell 20. annorum 44* Tf* 1)^ 
Aetas tamen 2o.annorum debet efie completa , ibid. ii<|6*& mt. 

>44- m 

Aetas s5. annorum Cantum dejurecft perfeQa , & praefeferc 

perfedionem ingenii . 44-50. i}i 

Aetas 20. annorum i Statuto fubrogata in locum xtatis 2 j. an- 

jiorum debet effe compleu.n,57. 
Aetatem minorem allegans debet illam probare n.58, 
Aetas minor non probatur ex deputatione Curatoris ahcui fiida 

otiminorj. n.j9. 
Aetas minor ex deputatione Curatorii fa^a alicui uti mtnori 

deduci lotum potefi pro tempore deputationis . n.^o. 
AEtas minor eo minus probatur ex deputatione Curatoris fafia 

certo tempore pro alio tempore » fi quis fc ma|orem afleruic 

medio /uramento . n.$i. 
AfTerens tamen cum juramento fe efle majorero » fi fit minor po- 

te(l allegare nullitatem con traOus 44.101. 155 

EXECUTIO . 
EXECUTIO fa£la pofi intimatam cautelameft male &Aa, fecttf 

fi cautela fit intimata poll executionem.difc,unic. n.5. 41 1 
Et tert i us petens re vocari executionem faflamante intimatam 

cautelam debet oftendere 1 illam &dam efle in propriis bonis. 

Execution non e(l fa£lacontra debitorem ^ fed contra tertium » 

hie iliain obtinet revocari cum fummaria probatione.n.7. 
Ex^cutio contra tertium quando fieri non pofljt vide Etetcufiv^ 

EXECUTIVE. 

EXECUTIVE contra tertium poilidentem jure dominii proce- 

di non poteil difc.unic.de Can tei.Angeln. 7 o.pag.4t 6 & nam* 

87.&89. ibid.&fcq, 

Etiamfl titulus habitus fit lite pendente in a£iione perfonali . n« 

88^ 4t6 

Secus fi alienatio fit£la fit in firaudem paratac executionis . n.90. 

&:9'- 4'7 

Idem fi alienatio fa^a fit titulo lucrativo,& pro debito coqoAo 

& non vero.n.92. 
Secus fi alienatio fa£b fit ex credito anteriori n.9j. 
Idem fi ex caufa dotis . n 94. & 9$. 
Secus fi de dote non confiet.n.96. 
Executive procedit ur contra terttum,ia quern fuit faAa allena- 

tig pendente Vac in adionereali.n.97, 
Maxim^ fi alienatio fit etiam fufpeda de fraude*a*98. 

EX- 
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EXHiBITIO. 
4 ilecreeo ra an Jantc exhiberi libros>vcl fcripturas non datur ap- 
pellatio. ^1.397. *% 

^ctts fi ia c^fum oon exhfbitiom^^ fuerk fa£ta condemnatio ad 
dai^jja , & intcrcde. n f 9S, 

EXPENSiC LITIS EX PACTO , VEL DE 

JURE OEBlTiE , 

Bxpta(x dcbent refici i temer^ litigantej^ t.i>ag, 596 

(Sed peti aon poflunc judiclo feparato>ii de illisin fencencia not 

iic(a£la mention. 4. 
Seciuex Statuco Urbis.n^f* 
fixpenfae ex ftatuto debentuf 5 etiatKifi in ilh's non fie fadacoa* 

deaiiiatio.n.6. 
£t ex ftatuto Urbis jufta caufa litigaodi non excufat abexpetiGs . 
iiu.7. 

In expecfis non petitis faltem in calculo ferendx fen tent iseju- 
de^ aon tetieuir condemnare , fi non fuerinc peti tx nuni.9< 

In expcDfis non petitU poteA Judex condemnare. OA^. 
Ex ftaxuto Urbis non eft opus,quod iliaepetantur . n.n, 
Expenfae dicuntur petitas fci chaiixhrn pfffffi 0i lusjbjyflUUm 

mimfifari . liu 12. 
JExpenCarum condemaatio in fentenria per Judicem omiOa 9 nen 

poteft poftea fieri ex incervallo . n,i4. 
^cus eadem die prolata^ rencenctar . n.if. 
£ed hoc non pra^icacur Romge.n.tf. 
fn expeniis poOfunt ex incervallo condcfflAare Congregaciones 

Cardiaaltum. n.i7> 
Prout pofUtnc pett expoft jiidkio feparato expenrfle debitse ex 
iconventione.nj8. 
jExpenfac debitsc ex convencione , & jure aflionis petuntur tan- 
" quam quid ex fc principali tei" , & r^Qn tanquam accelToriae . 

59 \9' ^ J 97 

jE^ atbloljttioab expeofisnon importat illas debita^expaflo n. ^o, 
& ax. 
fi^ ^uAa iaufa litigandi excufat ab expenfis debicis ex convea- 

xionen.:»a. 
Secmm \\\ is ddjicis vigore caution is^xflitac de reficiendi^x- 
' penfis. n.27. 

JSxpenfx eiiam debitae ex conventione , vel ftat^tO|iion poflunt 
^tijudicipieparaio > fi Judex abillis^petttis abfolvent . nu^ 

%\: 

pxpcnfac ex conventione tanquam damna»& interefle contcncae 

lub (WigationeCamerali poflunt peti ex poft n 14. 
JEt debitae vigore obligationisCameratis fempcr funt reficiendae 

MiiAfn termtnata caufa per cran(a£Uonem t\,z$. 
Pxpeiilkdebitar jure aftionis non cenfentur remifik per rece^ 
ptroJiemfortts. n.26. 
Xb expenfis debit ii vigore Statu ti ludex non poteft abfolvere * 

nu.27» 
Contraria opinio eft reriorn.19. ,'0 & 3 1. 
Ab expenfis quandoque £t abfolutio conditionalls quatenus vi- 
Ausacquteicat fcQtenttje.59 j^.pag. 328 

Et contraria opinio non fervatur Romac n.J}. 
jEt attenta tali coudemnatione conditionaii , ftatim ac vifius ap- 
pcllat ^cenfeoir in expenfis condemnattis.n. J4. 
Abfolutio ab expenfig debiti^ex ftatuto debet elTc expreflajali^s 

dcbentur . n.5J. 
Expetifa: ex ftatuto reficiendarffinc tantum legitime faflac . mi. 

Prout illae debitae ex pado . n.ih. 
Expenfx debits^ ex ftatuto ^ vide etum Stamrttm Vrbis 19J. 

IN EXPENSIS FIT CONDEMNATlO, 

J[J4 EXPENSl^condtmnatur viftus 59.40. 350 

Ec de ftyb Rotx id fit ^ etiamfi iridtus habuerit juffam caulam 

litigaadi nu.41* 
Et ftyJus Rotac quoad ptpcnfas vivas eft cpnformis difpofitioni 

Jul IS. 041. 
j;t rtgqr Rotx reman et mitigatus » quia taxat expenfas extras 

judiciales non vivas in modica fumma.59. 4}^ 
In expends fi Rota oon condemnavit,non poteft candemnare in 

illisexpoft.D.44. 
Secus ft expeni^e debeantur ex conventione . n. 4;. 
Stylus Rotae temper condemanaf^di inexpenGs non procedic in 
caufiscommiftis Rotse Audjtoribus extra Rotam uti Praelatts 
ISU.46. 
.^b expenfis jufta caufa litigaadi excufat extra Rotam . num. 

Etji^fta caufa litigandi eft difficultasarticuli t fup^r quo litt^ 

gatur, n.^8. 
Etiam opinio unius Dodoris egregii excufat ab expenfis. numer 

Et jufta caufa qux fit > remittitur arbitrio Judicis ^ n.|0. 
|ufta cauU UtJgandi non exprimitur to fenteotia. n.ji. 




Jttfta caufa litigandi pro certo tempore non^Kcufat pro< 

pofteafidis, n.s^. 
Non excufat fi alicui nota crant Jura ufque^ prrncipioCautef 

cum tunc nuUo tempore adfuertt jufla caufa litigaadi . jiuai. 

Excufat jufta caufa IkigandiReum « nonAdorem . Dttmer. 

Sed quod jufta caufa litigandi , licet major requtracur^ fCoCt 
ctiam Adori, n.yy 

expenses: IN OMNI INSTANTIA . 
EXPENSARUM condemnatio fatla in fecunda inftantiacofiH 
prehendit etiam ilUs prinise « i qutbus quis fuic abfotutus : 

Si tamfen prima fententra fit revocata ex tifdem aftia * n. J7. 

Secut fi ex novis Juribus.n.^S. 

At fi nova }ura erant nota in prima inftantia^debentuT) eciamfi 

revocatio fiat ex novis Iuribus,59 55. 
Idem fi iilc,qui obtinuit primam fen tent iam, fit reperttB roca.- 

dax - n.6o 
Expenfx priorum inflantiarum non debentur , fi Judear foloa 

condcmnavit in illis coram le iaiJis . n.6i. jji 

Secus fi ludexprioresfenteatiasconfirmet in omnibus . num. 

Ab expenfis ti Judex primae inftantiac cxprefs^ abfofv/e , Judex 
appellation is non dicltur in iliii fadis in prima inftancia con* 
demnaften.65 

Secus fi Judex primac snftantiac folum cacitd ab illis ibroluiflfec 

n.^4. 
Ec abfotutus a(b eict>enfis in focunda inftaotia comprehendit 

etiam ilia faflas in prtma.n.65. 
Contraria opinio refertur , n.6 j, 
Abomidacondemnatione expenfarum in prima inftantia , fi 

non fuit appellacum , index appellationis in illis non poteiu 

condemnare , n.^6, \ 

Secus fi vidusfimpSiciter appellavit S fcntcntia.n ^7,& 68. 
Non tamen fi appe^lavit tantum in parte , & partibus , nan 

viflor debet appellate ab omifla condemnatione expenfarum . 

^9- 



EXPENSvE DEBITyE , SI PETATUR. 
PLUS DEBITO. 



I 



EXPENSE non debent refici ab lUo , contra tjucm fait peti* 

turn ultra id, quod debetur.|9.70,pag* ^ JJi 

Cum debitor non teneatur faccri partem debiti vere<lebicaiD . 

1171. 
Sed quod teneatur fatcri fummam veife debitam, alias cooden* 

fictur in expenfis n.72'.& feq* 
Opinio eft dubia , & utraque babet fuos fautores* W 74- 
Secunda opinio eft retincnda fi in creditore non poffit confide* 

ri dolus in petendo plus debico.n.71. 
Et ^i creditor fuccefl"erit in locum alterius.n.7^. 
Secus ii agatur dedcbitocontraflocum ipfo creditore agent c % 

& petcnte plus debito,o77. 
Expenfarum condemoatioyquando fuit peti turn plus debito | fit 

j^ro rata vifloriac n.78, 
Et exf>enfasfu bit debitor , quandocreditorfefccitpromptuna 

recipere fummam ver^debitam.n79 
Idem fi creditor petiit certam fummam cumclaufttU/*w >r» 

Prout fi pctiu fit certa quantitat cum claiifula^/ 6r nH$mi . o« 

Idemfi parsindebitarcfpeflu totiuscrediri fit minima. n,8Jk 
Et in expenfis fit condemnatio pro ratavidoriac , fiin aliqttibitf 
quis obtineat,& in aliis ruccumbaC*n.84. )}^ 

Et fi utraque pars vincat , & difficile Ctcujuslibet cxpenfasdi- 
ftinguere , tunc ab expenfis abfolvitur aterquc Utigans . n* 
86. _- 

EXPEN Sv^m QPIBUS CAD^S ^m 
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REFICI ANTUR. 

EXPENSE reficiuntur integr^ ab attcntantcjj-fi?. ja^ 
Et ab excommunicato ob rccurfus ad Judices laicos.n*8S. 
Ab obligato in forma Camerx.n.89. 

Intelltge de judicial ibus^non de extrajudtcialibus. n.90. 

Sed refici intef,re etiam extrajudiciales.n.^t.Aifc^i. 

Haec opinio retineiur.n.92.9j & 95. 

Praecipu^ fi adfit particularis promttSo etiam quoad expeafw % 

ac falaria Procuratorum,& Advocatorum. n«94. 
Expenfas ex trajudiciales in Rota taxantur folum in fciitisdecett 
pro qualtbet jnftantia.n,92. 

Secus fi debent ur expenf^e in vim obtigationts CkWCnX^LM. 91, 

Expenfae Udm pro extraQione publicorum Inftrumentortun 1 



Index Matcriafum . 



bent refici , licet nop pneceflerit citatio ad declaraadam , an 

velit dare cop'iis (rmplicibus,n.96. & 98. 
Pnecipue d InlUuimrota fine rogau in Curia per NotariosA C. 

ic Camcracquia auo dant copias finiplices,n. lOO. 
SicamenconveQiaturhaBres , debet praecedere dida cititlo . 

0U.99. 
Debencar etiam aliae expenfs libelli^ ciucionis , licet debi- 
tor nonfuericczcrajudicialicerrequifitus pro folucione . nUi 
:- lof .& foz. 
Eipenfac fads pro Icgitimacione perfonacL nan reficiuncur . $6. 

»04. I J? 

Secus fi quis vifa legitimatione perfonaci non acquievic. , fed ad 

hoc voluit litigare . n.105. 
Refici debenc illae (st€tx pro habenda declaratione defercionis 

caufx .n.109. 
Refici debent,non obftante^quod fuerir fada trinfadio,fi de iU 

lis in hac non fit fada mentio.n. j 10. 
Etiaiiifi tranfadio fada fie de ordine Rotae . n. 1 1 r . 
, Si camen agaeur de expends debieis ex pado,vel Seaeueo , (ecus 

fi officio Judicis , & cntnfadio fada fie aneefeaeenciam . num. 

III. 
Refici debent injuft^ capeo cum mandaeo fufpidonis fugs . n. 

Be ab illo,qui diftulic producere Inftrumeatayac cieuium . num. 

U4- 

Secus in Reo , qui noii teneeur producere 9 antequam ador 
probee.n.115^ 
tlec procedic id adore , qui fine malitia diftulic producere. nu^ 

116. 
Expenfae refici debene obeinenei nianucencidnem in pofleflione » 

ii qua injufti fuer^e ejedus . n. 117. 
Ec refici debenc ab emendanee libelium ,ancequanl novum judi^ 

cium profequaeur . n. 1 1 8f. 
Ee i corrigenee confeflionem in eadem inftaiieia i fecus fi in di- 
ver fa>& ad diyerfum finem.59.r19.pag. 
tLt quando quis h, judicioordinario convolae adexecutiyum . nu^ 

izo. 
Secus fi h Judicio executivo convolae ad ordidarium » & adoi* 
efi indubieatuscredieor . num.121. 
Vide eeiam VarUdio . 
Expenfae debencur i Reo , qui propofuit ali^Uam exce(>tiondai| 

in qua fuccubuic . n.iiz. 
Ee fi poftea obcideae in definieiva , illas non recuperat . numjet'j 

Ee in illis debet Judex ftatim coodemnare j & nonexpedafe At-^ 

finieivanl.n.iz). 
Ad expenfas tenexusvidus condemnatus in interlocutoria a 

D.IZ4. 

Nee illas poftea recuperat,fi obeineae in definitiva.n.i ly. 
Ad expenfas Ador ceneeur , quandp Reus abfolvieur ab obfer-» 
vaeione judicii n.ii6. 

Se^ eft ill arbitrio Judicis ab illis eali cafu abfolvere ^ n.i26. 
Ee donee illx reficianciir retardaeur procefTus fuper eadem cau- 

fa. n.127. 
Abfolvendi ab expenfisarbitrium ludicis non ineratyquluido de** 
bencurex ftatuco. n.iiS. 3j4 

Expenfae fads in judicio niillo debene refici^antequam proceda- 

tiir in negoeioprincipali.n.ii9.& 130. 
Ee fie compeiifatio expenfarum , fi eodem tempore pronuncie- 
ciir fuper merieis concra ilium ^ qui obeinuie fuper nullieaee. 
n.i)i. 
Expenfae refici debene ab illo,qUi obeinuie 4 Princfpe inftadtiam 

^eftaurari. 0.132. 
Expenfs non reficiuneur illi , qui obdnuie ex juramento in fup- 

plemeneum . d.133. 
Cooeraria opinio firmaeur ^ fi agaeur de fado proprio, nonalie^ 

no . n 1 34. 
Debeneur , fi ille ^ cui defereur lurameneum , plufquam femi- 
plend probavit , fecus fi aleefa pars femiplen6 probavic • n. 



£c taxaneur abfque partis citatione . n.ff 5. & 1 5^. 
Reficiuntur folum judiciales y fi fprueutia non fit prolatat* nu. 
157. 
Et id illis eeiam non peeitispoteftludex condemnare 4 nudier^ 

Si funt liquida? refici debent,etiam fi non petantiir . n. i$i, 
Ab expenfarum coneumacialium eaxatione non datur.appella* 

tio.n.ij9. 

An ab'excefliva taxatione datur appellaeio . n.i6o. 
Expenfae coneumaciales^fi jufta caufa adfit , non reficiuneur. nif, 

r6i. 
Non recuperantur i contumace ^ licet poftea vincat in caui^ 

principali. n.f6a. 
Reficiuneur a Clerico coneumace,qui diftulit allegare Cierica- 

turn coram Judice layco . 59.162. pag. 
Scd ills eaxaneur \ ludice Eccleuaftico, & ab eo pro eiscooSfa 

Clericum relaxaeur mandaeum.a.1^4. 

EXPENS/£ ATTENTATORUM. 

EXPENS/G accencaeorum , tam judiciales 9 quam extrajudicia- 

les ineegrd reficiuneur.59.165.pag. 536 

Et eKCrajudiciales in caufis aeeencaeorum habentur pro judiciali* 

bus. n^i66. 

Reficiuneur rigorofe etiam fadas in Roea , & Signatura pro 

Advocatis,Procuratoribus,ac Copiftis n.167. 
Ee debencur ineegr^ eanquam damna , &ineerefle.n.i68. 
Etiam ills erogatas in fporeulis .n.169. 
Idem in judicio fpolii violenei.ibid.n.169. & n.ioy pag. 3 3S 
Secus fi ceft'ee dolus, & viol^neia . n.206. 
£t debeneur i die commiffi aceeneaei > non ^ die moeas lieis. $9* 
170. 336 

tUas fadas in SIgnaeura in caufa aeeeneatorum nod eaxaneurin 
. fcueis quatuor , fedrigorosd, prouefadasfunt. n.171.1724 

Taxa rigorofa expenfarum pfocedie,fi aCCeneata funt clara . nu« 



xfta 



Ex ftacuto Urbis vi^usex juramento,in (upplemeneum teneeur 

ad expenfas 9 nifi ab illis fuerie exprefs^ abfolueus . 59. 1 36. 

pag. 
Expenfas refici debent ex lite terminata per juramentum litis 

decifivum . n.i37.& 132. 
Expenfae debeneur ic^eneeliti,& quoten)pore.nu.i39. Sc 

leqq. 
Vide etiam Ctdtnt /i/#. 

EXPENS-^ COKTOMACIALES. 

EXPENSi£«contumaciale$ donee reficiantUr , contumait don 
aaditur in caufa > dec in alia inter cafdedl putes . 59. 1 544 



tfol 



Et folum habet locum in expedfisrefpicientibusattcocata. num« 

175. ' 

Non in aliis circa meritaCaufa^ . tit^6. & i^Jy^ 
£xpenfae exera caufam aeeeneaeorum reficiuncur taneil^m in fine 
lieis. n.178. V 337 

Non funrreficiendad expenfae fadaS proacceffu adUrbemex 
caufa lieis. j9. 179. 
Coneraria opinio fefertut . d. r $0. 

Haec opinio procedie folnm in caufa Crimidati , pro qiu defi?n- 
dendadebuiequisperfonallceraccederead Urbem • maner. 
181. 
Reficiuncur eeiarti fadae in profequueione caufae fuper exceflu 

expenfarum, fi exceffus ceflee.n.i 87. 
Ee eaxancur rigoros^,eam fifpreea fie thhibieio Rotalis*, quam fi 
aleerius Judicis d. 1 88. 
Coneraria opinio impugnaeur . d. 189. 
Ee refici debene ab atceneaoce, eeiamfi c^eflerit liti.n.190. 
Secus illae fadae pofttenunciacionem fadam aeeeneaeis.numen 

191. 
Sed requiricur in renunciaeione fada aeeeneaeis adualisrefe- 
dio expenfarum ufque ad obolum n.192. 
Eeiamfi expenfae fine illiquidae j cum debeaeattentansprasfigi 

facere eerminum ad illas liquidandas. 59. 193. 
Nee poeeft in caufa procedi,non refedis prius expenfis aeeenea- 
eorum . n.194. 
^c quando fecus. n.T95. 

Si agaeur de expenfis exerajudiclalibus illiqUidis , fi de illis non 
conftae faleem in gcnere,fufl5cie dtpoficum uniusiulii cum ob- 
ligaeione foivendi refiduum , quando^eruncliqui^atas.oum. 
196. ♦ 

Expenfarum non refedio non impedit proceflum ad ulceriora in 
caufa,quando aeeeneaeorum purgaeio fuiepeciea folumexca- 
pieenullieatis. n.r97. 
Ee quando liceat regredi ad Judicium ateentatorum . numer. 

198. 
Expenfae in judicio aetentarum liquidaneur etiam ex conjeduris 
&averifimili. 0^199. ^3.8 

Expenfae ateentatorum,fi ateentans fit paupcf,refer^antur ad fi- 
nem lieis . n.loi. 
Non taxaneur rigoros^ eontra illum,^ui praetendebat attenti- 
ta)& fuccubuie,cum non adeflene.n.203. Ac 204. 
Super expenfis aetentatorum Roea procedie eeiim in diebus 
nonRoealibus , & duraneibus feriis generalibus . 59.182 & 

»*J- . ill 

In expenfis attedtatorum poteft Judex tondeMnare ex poft . nu. 

185. 
fet in illarum taxaeione proceditur fuiotnari^ > dtiiDe libello per 
relaxationeid mandati.d.i86. 

EJt- 
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tXP&iSA OB RECURSUS AD JUDIGES 

LAYCOS. 

feXPENSiEob Fccurfus &&qs ad Judic^ laycos funt integri re- 

BdtndXf umjudiciaies^ qoamexcrajudiciales. 59.209. Sc 

116. 358 

Etiahtfi fequatur abfolutio Yjgorc Brevis, in quo de ezpeofis non 

fit fada mencio . n.sx i. 
Cum fat fit , ia illo adeflfe claufulatn A^ AW/ ,& Utiganth fraju^ 
duh y quscotitinec refeflionem expeofarum . n.ia. 
ISc fi in Breve adeft daufula HefeSlhfxpinfii requiritur adualts il« 
latum refcdio.n.tiJ.- JJ9 

Met ceKTat onus refectionis ob illarum illxquiditatem > nam p^ 
tens abfolutionem debet pracfigi facere terminum ad illas li- 
quldandas.n.214. 
' £tpeofas debits ob recurfns ad Judices laycos noncompenfantur 
etiam cum aliis expenfis fimilibus.59.215. 
Ei^penfs quod hOtx fint ex caufa recurfus ad Judices laycos de- 
bet probari.n.i 17. 

Si expenfae h&tt Odcafione recurfus fint modicas non retardant 
abfolutionem*. n.218. 
Prottt fi de illisnec eonftet in genere,quid tunc fuf&ciat pro ob^ 

tinenda abfolutione.n.219. 
Bxpenfarum fadarum occafione recurfuum liquidatio fit & reri* 
umili. ni220. 

EXPENSiEll/DIClALES, VEL 

EXTRAIVDICIALES. 

EXPENSyC judiciales , & vivas dicuntur , quia jttftificantur ex 

^Ais. 59.221. J40 

ISipenfs vlvae (unt illeerogatas in afiibus judicial ibus. num. 

222. 
Certifidantur ex adis 3 quietantiis ,aC atteftationrbus Notario- 
. rum fuper illarum folutione . n.22}.& 225. 
£t creditur Notariis de partibus fuper expenus ibi £idis. numer. 
226. 
Secusfi oftendatur excefliis^ac coUufio in illarum taxatione per 

contrariasatteftationes. 59.227. 
Expenfae vivae 9 & judiciales dicuntur ilia? fa£las pro acceffu Ju^ 

dicis ad locum differentias . 1^228. 
fet fadx pro extradione Inftrumentorum . n.229. 
Perfolutae pro Executorialibus Rotalibus.n.2 )o. 
Pro depulatione Curatoris ad lites tafia minori > vel basreditati 
■ jacenti«n.2|r* . . 

^xpenfae mortuae & extrajudiciales funt illae fafiar,pro Advoca- 
tis>Procuratoribus,SolliciUcbribus ^ & Copiftis,qu8e in Rota 
taxantur in folis fctttis decem pro qualibet inftantia . nu.2 J2. 
ji^ % 2 a 

JEtdifiusftylttsRdtx eft receptus in aliis ^ribtinalibus Urbis • 
' n.253. 
Secus in foro Capitolino . n.2 j 5.& 2)1 
Talis llylus Rotx^quando non fit fervandus. n.2j4. 
Expenfae hujufmodi extra Romanam curiam taxantur in ilia 

lumma 9 in qua hOix funt . n.2}4. 
£t fervandus eft in hoc flylus loci . n.2{4. 
JExpebfae mercedis Pfocuratoris non taxantur in Curia Romana 
in caufis \ fcucis quinque infra.n.236. 
Soluuntur in Urbe ( extra Forum Gapitolimim } juxta quanti- 
tatem fu;idionum fadarum,& relatarnm per pefitum Curia- 
lem.n.2j9.&24E. 34! 

Vide etiam SaUrittm » 
£c pro Sollicitatore Domi retento Rdta taxavit mercedem In 
fcutisfex menftruis. n.240. 

EXPENSARUM LIC^IDATIO. 
£XPENSAE fiunt per necefle in Iitibus.59.245.& 246^ |4X 
£t expeniae extraiudiciaies in illis fafias probantur per coojeau- 

fas , & verifimilitudines . n.247. . 

£c attcfntis expenfis in fubftantia probatisper veriumiles proba- 
tiones , fuper illarum quantitace datttr juramentum . numeh 
248. 
Expenfxt litis liquidantur ^x relatione peritiCurialis . n.249.& 

250 ^ 

Liquidantur ex quietantiis Notarlorumafiuariorum • litomer. 

*5i. 
Et HIae fadas extra Curiam liquidantur ex atteftationibus No- 

tariorum de partibus , & fecnndunl illas fit earum uxatio . 

n.252. 
Expenfs Ref^efti in Urbe takantnr in juliis €6. pro quolibet 

centenariofolionim. n.25}. 
'fixpenfasquomodoliquidentur in Curia Capicolii num. 254. Sc 

255. 
Expenfis liquidatis per notulam illarum fadam prarmittitur }u- 

ramentumvidoris fuper ootulatantumexpendiflie . numcr* 

256. 
. Tale iuramentum non praQicatur in expenfis modici momenti. 



Juramentum hoc fufficit>qtukl fit extenTumiNDtarioifi Rcge- 
fio.n.25S. &2|9. 

EXPENSARUM TAXA EXCESSlVA. 
EXPENSARUM taxatio fada non praefumitur excefliva, &cx« 

ceflum prztendens debet ilium probare. 59.260. 341 

Praecipu^ fi taxatio fa&a fit negotio matur^ difcuflb . n. 261. 
Exceffiva remanet caxatio ^ fi aliquas ezexpenfis uxacis oon de^ 

beantur . 59.262. 
Exceffiva dicitur , fi inter expenfas attentatoram poCcae fiat ik 

IsBConcernentesbonum Ius.n.26j. 
Expenfarum taxatio exceffiva moderatnr folum in ezcefliiJiiiflL 

164. 
Expenfarum taxatio in caufis ultra niontes non dicitur excefltta 

fi fit fada in fcutis auri.n.265.& 268. ibid.& feq. 

Et expenfae in caufis ultra montes taxatae in fcutis monecaB it- 

ducuntur ad fcuta auri.n.267. J4S 

Stylus taxandi expenfas in fcutis auri non procedic ia caufis Re^* 

gni Sardinia; . n.260. & 270. 
Stylus taxandi expenUs in fcutis auri in caufis ultra nootes re* 

vocatur in dubium . n.27o. 

EXPENSAE QU6AD TAXATIONEM. 
EXPENSARUM taxatio eft fententiainterlocutoru . 59 ^7U 

pag* i4^ 

Et poteft pluries ab eodem Judice corrlgi , &revideri.n.27». 
Etiam ex praxi Curias Capitolii.n.272. 
Expenfarum taxatio poteft fieri appellatione pendente . 59.27{. 

pag. 
Con traria opinio refi^rtur. n.274. 
Prior opinio poteft recipi , fed non quod pro expenfis caxatis 

polfit neri executio.n.275. 
Taxatio expenfarum in Capitolio poteft fieri per Judicem Iquo 

quando reftitucio in integrum fuit admiiTa in derolutivo can* 

turn . n.276^ 
Et etiam fieri poteft jquando (uper n^otio prindpali non pendet 

ampli^sappellatio. n.277. 
Fit poft fententiam prolatam in negotio principali^in qua refer- 

vatur taxatio . n.2^8 
A taxatione expenfarum non datur appellatian.279' 
Taxatio expenfarum eft prions condem0ationisexecutio.Dunk 

279. 
Eft fimple.x declaratjo quantitati^ expenfarum.n.280. 
Ab exceffiva taxatiohe expenfarutthdatur appeUatto.n.281 . 
Sed debet in appellatione exprimiquanticasexceftiis y vel alia 

jufta caufa. n.282. 
Ab exceffiva taxatione expenfarum licec femelappellare-num. 

283. J4J 

Index ab exceffiya non poteft cognofcere nifi fuper exceflii , & 

non fuper meritis cau(W.n.285. 
^xpenfaein Capitolii caufis , fi fit deputatum Tribunal Rptae in 
Confultorem^taxantur juxta ftylum Rotac > non Capitolii . nu. 

Et in foro Capitolino appellans ab exceffiva taxatione non audi- 

tur,nifi£ai9odepofitoUlaruminpecunia , vel pignoribus • 

n.284. 

EXPENSAE VARIAE. 
EXPENSAfi faflae per haeredem pro defenfione haereditatiade- 

ducuntur ad inftar expenfarum funeris. 59.288. 344 

Etiamfi non reportaverit fententiam favorabilero. n.289. 

Et quando fecus, vide H<rr^/. 
Expenfas foluunt de proprio Tutor,Vel Curator,fi liteminiquam 

& per calumniam egerint pro pupillo,vel minore. nu. 292. cc 

S^us fi habuere juftam caufam litigandi.n.294. 

FadflB i fratre, vel focio pro defenfione rei comiQuni repetun- 

tur pro rata ab alio fratre,vel focio.n.295. 
Etiamfi non fit &da proteftatio pro repetitione. n.296. 
Non repetit tamen,fi plus non expendidic proobtinenda viuo- 

ria,quam expendiflfet litigando (uper propria portione . num. 

Contraria opinio refertur.n.298. ^ 

Nee poteft illas repetere a fratre,vel focio veniente ex alio ti- 
tulo.n.292i. ^ , 

Expenfas omnino repetiit, quando fecit proteftatiooem pro illis 

repeteodis pro fua portione 4 focio.n.300. 
Expenias fadae pro defenfione alicu jus Juris fpedantis ad flnres, 

i quolibet debentur pro rata.n.301. 
Etpluscontribuit , qui in illo plus habet « numer.^oi.jo^. oC 

30J. ^ . • . ^ . 

Expenfae \ pluribus condemnatis debentur pro Tirili t ft aoo ill 
folidum.59}04.& go;. ^ ^ ' L 

Secusfi coodemnatio fada fit infolidum • nuii«|^AS^7* ft 
50^* _ 
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Contnrii opinio rciicitur.n.foj. 
ExpcnfsE funt acceiTorisc ad negotruni principalc.n.}07, 
Et debentur infolidum,fi fic fmt petitac.njo^^ 

Prout (] agatur de h&o iRdiv[du9.-ii^3(o. 
Expcnfse fi agatur de intercffe conimuni CapitaliiVel Collcgii , 
detrahuQtur de mafsa commtim.n.jii, 
Secus fi lis Capitalijvcl Collcgii non fit euro extraneo/ed inter 
jpfos de Capitulo , velCoUcgio, nam tunc nwidcbcnturdc 
mafsa communt. n, J 1 ». 
£t ft zhqm de Capitulo fitit inobcdientes i ipG foli (enentur ad 

expcnlas,& noQ Capitukm.n.JtJ, 
Ec circa eitpenfas in lite voluntaria ^ & injufta non poteft major 
parsCapituli|VclCoilegiipraciudicarercciifantibus . numer. 

Contrana opinio refertunn.jf y. 

AdcxpenfasUtis,accollcflaniproeaimpofiUra teneiur Civis 

litigaus cum Communitate- n.ji6* 
Contraria opinio refertur.n.jrj. 
Expenfarum nomine an veniant damna^&interebe.n.Jift. 
Veniunt fi inXententia fuit in illisfafla condemnatio . 5^.310. 

p«g. ^ 3i5 

Prout fi pro illis adfit oblif^atio.n. j2t.& jai, 

Expenfscioftiidcbent in loco judicii. 59.266, 14.1 

Expenfas judicialcs habent eamdemanterioritatcmjac poliorita- 

tem cum credito principali j^xjo. pag. 34 j 

Si adfit obligatio folvendi una cum expenfis.n.??©. 
Expenfs litis fi exccdant duplum ejusjde quo litigatur , non de- 

bentur , fed modcrantur . n.j^f * 
Et quandofecusobdolumdebitoris.n.Jjx. , , , ^ 
Expenfx litis noncoacervantur cum negotio princJpali ad effe- 

5um ficiendi cautam appellabilem Sg^llh ie^* 14^ 

Expenfac litis ftftac a Procuratore in loco judicii,ubi eft prf fens 

principalisjCenfentur t'adac de pecuniis principalis , fccus hoc 

abfcnte,nifi odendatur contrarmm.n.jj^, 
Adexpenfas judicii cenetur fidejufsori etiam non ckatus ^ S9* 

357. 347 

Expeniarum iolutio fieri poted etiam in moneta raminis » num« 
35S. 
Circa expenfas litis vide rem ifTive.n. 1x9. 

EXPENSE , ET SITMPTU5 LITW . 
QUANDO iubminiftrari dcbeant,vide remilTjvejy.lfio. 348 
Expenfx ^ & fumpcus litis ad hoc, ut debeantur j debet probari 

copulative bonum jus 1 ac paupertas iUos petentis . n.}6i. 
Et probatio paupercuis fieri debet concludentcr j & non per fi- 
des extrijudiciales.n.j 62. 
Cum coardatione negative , & quod paupertas fit talis $ quod 
fine fubm i 111 rirationeexpenfarum non poflitquis litem ru(li' 
iicre,n.56j.&feq^ 
Secus fi aliunde , vel ex lucroartificii poflTit expenfas fibi para* 

■e,n,366.j67.& i^^. 
Pacjpertaii tamea pracfumitur in muliere agente ad dotem . nu. 

368. 
feonum ju5 petentis expenfaS| & fumptus litis probatur ex fen- 
ce titia ejus favore prolata 1 licet abea fit appeilatum . num* 

370 
Et etiam ex deci (ion [bus Rota libus.n.37r, 

Ceifat tamen bonum lus » fiillaspetens habeat contra fe fen* 

tentiam.n,J72, 
Secus fi fencentia fit revocita peraliam.n*37^. 
Noc in hoc officiunt fcntentise contrariae prolatas in partibus j 

fi fint revocatse in Curia Romana. n.374. 
Non fufficit pro boiio jure fententia nttlla,& injufta* n.^jf. 
Sed debet talis nuilttis » & iniuftitia oftendi ab alleginte. num. 

376. 
Debentur etiam pauperi ante fententiam|fi oftendatur bonum 

Jus. 59- J 77^ 
Debentur , fiveagaturjudiciounlirerfali^fire parncularinum. 

378. 
Debentur etiam extranei$«n.^79. 
Non debentur concreditori agenci contta alium noncreditorem 

n?79* 

Non debentur/i agatur dere infrudifera.n.jSo* 

Non debentur ab iilo qui non podidetinec percipic ff u6tus* nu. 

381. 349 

Necdebenfurabacqu^ pauperein^jSi. 
£xpenfx,<!^ fumptus litis taxancur arbitrio tudicis in quantita- 

le pro IjcenecelTarta.n.^Sj. 
Pro illis reditucndis non debet pr^eftarl cautio n ^84. 
Nee 4 decrcto illas taxante datur appellation .}8y» 
IntelUge/i jutl^iac validd fuerint decretae, fecusfi injufta* nu* 

386. 
Petuntur tftoram Judlceiad qucra fpedat cognltio negotii prin- 

cipaUs,nj87. 



Decernuntur multoties in Curia Romana ab ipfa Signatura . m. 
388. 

EXPRESSUM, 
EXPRESSITM facit ccfTare taciturn. 51 7^- *6i 

Taciturn plus non poteft operari,quam exprcflura.77* 

EXTRACTIO . 
EXTR ACTIO frumcnti i loco ad tocumi vide Prumfntum , & 

etiam Tf^il-f. 

Extrahendi frumentum , ac fegetes licentiae conceffac » funt m 

Statu Ecclefiafticorcvocatae, cxceptis illis conceirisexcaufa 

onerofa.6o 357. 360 

Et except is illis conceflls in appal ti bus Camcralibus , num.} 50. 

&?T9' 

Extradionis licentia » quod fit concefla ex titulo onerofo^debct 

verificari in plena Camera , citato Commillario Camera . nu. 

360, 
Et conceflTa licentia extrahend i , G fupcrvenit fieri litas , poteft 

revocari.n.361. 
Sedfifitconceflaexiituloonero^b} debet refarciri damnum - 

n.^62. 
Extrafliofrumenti faflacontra prohibitionem faflam in ffdiftis 

pcKniIibus inducit peccatumin exirahente . 60. 409* & feqq. 

pag. 17* 



FACTUM- 

FACTO variato,&iusvariari nece(reeft-io-297, 3^^ 

Et fado mutato receditur ^ decifis»8c reformatur fententia 

n.297. 
Faduni proprium praeftare obligatus , debet ex Ilatuto Urhis il- 

lud praccisd adimplere. jr. }.& 4.pag. 25^ 

Sed de jure communi praeftando intcrcflTc liberatur n.2, 
Fadum proprium prominUm cum juramento debet praccise ad- 

impleri.n.j. 
Et tale juramcntum,quoad fadum praecis^ praeftandum, afficic 

etiam haeredcm promitteiitis.n.6.& 7. 
Secus fi non poteft praccisd praeftarijuam tunc fufficit prsftatio 

interefsejCtiam ftantcjurimcnto.5o.9.A »o. 
Fadum proprium etiam de jure communi eft pr2:cis^ praeftan- 

dumiquando hoc fieri poteft. n,i i. 
Max i me promifsum cum obi igat tone Camerali.n.12. 
Et quandopoftit adirapleri praecisd , vel I'ufticiat praeftatio in* 

terefse.n.ij. 
Interefte certum melius cftiquod ftipuletur.n.r4. & i j. 
Super interefse ex Statuto Urbis non ftatur afscrtjoni partiumt 

& quomodo illud taxetum.i6. 
Et licet fit taxacum per ftatuta^adhuc poteft probari^ quod tan- 

tt non jntereft.n.18, 
Fadum proprium adimplcrc quis cogitur per care era t ion em. nu. 

19^ 
Vel captis pignoribus,ac muffla indida.n.20. 
Fadum proprium jura turn adimplere depeodec prxclpue 4 fola 

voluntate promitteniis.n.iA. 
Agensad fadiadimplementum debet prius ipfe adimplere . nu. 

Fadum proprium dlcitur promifsum ftante obligatione fada | 

quod tertiusaliquid non petet,nam petendo veoic interefse . 

n.24. 
Et fi promifsa fit obfervantia contradus nuUi gefti ^ minDre>vel 

muliere,tenetur promittens ad fadum ex propria obligatione. 

nu*2j. 
Et fadum alienum promifsum tanquam proprium eft adimplen* 

dum,non obftante quavis impoffibititatej 1 .46. a6d 

Prout G adimplementum dependeat ab ipfo promittenteji.yfi- 

Fadumatienum promifsum debet adimpleri in forma valida » 

ali^s quis tenetur ad damna. 58. & $9. 
Vide etiam Prcm'utfm fuEium alnmtm^ 

FACULTAS . 
FACULTATEMhabensaliquid faciendiejus arbrtrio , fiatf- 

quando non fuit ufus facultate » fibi non prsrjudicat in futu- 

rum.60.388. 171 

F O E M I N A. 
FOEMIN4C non excluduntur ex Statuto Urbis per fratrcm 

uterinum. ^9. 85, & 8d, 86.& fcq, 

Fceminx exclulae per ftatutum,quaiido faclant numerum ad au* 

gendam legitimamjvide Lrfiwna , 
FcEminis agnitis ab Avo,vel Patre^quando non intrct Stat.Urbis 

I4f alias excludens,vide Sraturum fxrlu/fDum, 
Ex keminarum vocatione , an infurgat coajedura vocation is fi- 

liorum in conditionc pofitorum ^ vide fii*» '^ (onditi^m /»* 

F f FE- 
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FESTIVITAS. 
IN die feftivo quando nee ne poflint Incerporii decreca , vide D^- 
cretum • 

FIDEICOMMISSUM . 

FIDEICOMMISS0M debet clar^ oftendi, alias fufficit dicete , 

fideicommifTum de te noil loquitur.36.31. 44 

Praecipu^ adverfus tercinm pofleflbrem Te opponentem.numer. 

in fideiGommifTo praccipu^ tranfverfali andeturreprdBfentatio 
vide Hfpi^ffftfath. 

FIDEltJSSOR. 

FIDEIUSSOR pbligatus ex contradu nullo celebrato per ihino- 
res,vel otulieres non potefi dare de illius iiUllitace.44. 74J. & 
feqq, ijt 

Vide etiam NulUtasi 

Fidejuflbr de evidione pro minore, fi hk alleget laeHbnetn , vel 
pecac reftitucionem In integrum , quando teneatur . 46. 277. 
pag. iiz 

Fidejuflbr pro expenfis non tenetur ad illas in quacumqueinflan*- 
tia,fi priecis^ fe reftrinxit ad primam.59.J44. 346 

Tenetur/i Reus pro quo fidejuflit , & coudemnatns in prima 
inftancia,voIuic appellare.n.345. 

Vide etiam C/j«//<?. 
rideiuflbrdeflandojurilimitat^obligatusprocerta fumma te- 
netur ad expenras.n.346. 

Contraria opinio refercur. 5^.347. 1^6 

Sed prior opinio retinetur.n. Jj i.& fcq. 
Fidejuflbri$"obligatioftri(2i , acftriaiirim^intelligitur . hum. 

Non extenditur ultra id,qndd in ea didum fuit.n. 349. 
Secusfiagaturdeeo, quod venitconlecutivd 9 num.^5i. & 

354- 

Et exteqdituradidyidquod verifimilitier fidejuflbr feobligaf- 
I fetjlicet verbis lion expreflliin.n.355. 
Fideiuflbr judiciipatitur expenfas cjuscttlpa fadas : numer. 

- 356- - 

Fidejuflbr fideiubendo facit artem damnofatn, & fe praeparat ad 

loIutibnem.47.i. lYj 

Fidejuflbrhinobligattonfrubfequitorilla folUtionis < numer. f. 

. &4- 

Fideiuflbribus favere res fanfla ieft n.y. 

Fidejuflbrum favore ex Statinto Urbis procedituf fummari^ 

nu.6. 
ifidejuflbr de jure non poteft petere liberationem i fl'dejuflione 9 
ft non fit cbndemnatus $. vel principalis debitor bona fua noii 
diflfipaverit.n.7. 
^cus ex Stacuto Urbis^duto poteft ad libitum peteire liberatio- 
nem. n.6. 
t^idejuflbr prasftandus ex Statu toUrbis debet efle idoneus,&pro- 
baridebet idoneitas.47.1 T.i6.i7.& 18. 216 

Nee fufficit idoneitas,ac ooligatio principalis debitoris.num.20. 

&21. 
, Contraria opinio refer tur,& declaratur.n 27.28. & 29. 
Fideiuflbr ex quibusdicatur idoneus.n.19. 
Per fideiuflbrem caveri debet^fi AatUtum mandat, quod idoned 
, caveatur. n.22.i23.& 24. 

Fidejuflbr nouus pracflari debe(,fi inter debitorem principalem y 

ac fideiuflbrem adfintlites,rancores,& odia.ibid. nu.26. & nu, 

88. 21^ 

SUamen inimicitia fit gravis, &: non provfenerit<ulpa fidejuf- 

\ foris. n.89. 

Fidejuflbr idoneus non dicitur minor,vel muller.47.35. ilK 
Fidejuflbris liberationem ex Statuto Urbis debet facere etiam 

foemina.n.}6.ad 41. 

fidejuflbr evidion is,tu tela? > Curse , vel adminiftrationis noh 

potefldejure petere liberationem ^ fideiuflione • 47. 56. 

, pag. *'7 

Secus ex Statuto Urbis 47. 91 .& feq. 219 

. Vide etiam StatutumUr $3. i J7. 

Nee poteft fideiuffor ccnfus petere liberakioneiii.47.57. it 7 

Sed poteft petere exprokniflbrem pro illius frudibus,fi d'lii Aetit 

in obIigatione.n.58.& 59. 
&t quomodo etiam pro forte cenfus.n.6o. 
Etiam k cenlu eft facienda fideioflbri liberation fi ea illi fit pro- 
, mifsa intra certum tempus.47 85. pag. »I9 

Fidejuflbr qui diia ftetit in obligatione,poteft de jure petere libe- 
rationem^^ quando dicaturdii^ftetifle in obligatione . nutc. 
.86. 

idem ftante con^centione ilium liberandi intra certum tempus. 
. nu 87. 

idem C\ fidejufsor fit condemnatus,vel obligatus in forma Game- 
rs, vel de proximo condemnandus n.9o.& 92. 



idem fi debitor principalis dilapidet bona fua jSc labatnr facul- 
tatibus.47.95.& 96. 
Etiamfi id non proveniat culpa debitoris.n.97.& 98. 
Idem fi fidejuflbr veJit fe abfentare ex caufa oeceflaria, vel pro- 
. babili,Ut eft ilia ftudii.n.99. 
Et fi pro debito,pro quo fidejuflit y plures paflTus fit molefiias. o. 

lOO. 

Fidejuflbr mdiQseft,quod conveniat,quando obligatar > de libe- 
ratione intra certum tempus.n.102. ' I20 

Fidejuflbr prseftandus eft in loco contradus.47.ro9. 
Sed fat eft,quod detur in diftridu Civrtatis.n.i 10. 
Fidejuflbr quando , & ex quibus caufis fit iiberandus . d.iox. 

F 1 L I A T I O . 

FILIATIONIS praefumptio refpeflu natiex adulterio cflt 9 quod 

< filiusprarfutiiaturmariti ndnaduiteri.38 264. . 79 

Secus fi adfint valida? praefi|mptiones,quod fit nlius adulteri. n. 

264. 
'£t quae fint' tales prasfumptiones validas . numer. 26^. 2^6. 8c 

167. 80 

Con jeflurae , ac prasfumptiones in propofito debent codiuo gi . 

n.268 
Et conjefiuris validis exiftentibus , quod quis fit filiasaduJreri 

cum quafi pofleflione filiationis , \\\x fuffragaotur etiam in 

petitorio , fi non probetur , quod fit filius mariti . nuoier 

269. 
Etcontrarium procedit , fi conjedura^ pro filiatione quoad 

adiilterum fint leves , & deficiat quoad ilium quafipdieflio 

filiationis.n.270. 

FILIVS FAMILIAS QUOAD OBLIGA- 
TIONEM. 

JPILIUSF'AMILIASdejure, exceptomutuo,& veto , poteft 

ex omni contradu fe obligare.4jr f .pag. ^i^ 

Et etiam fidejubere n 2. 
Et etiam ex caiifa voti , fi ex illo Patri non inferatur prsejudJF- 

ciumn.3. 
Secus ex Statuto Urbis , fccundum quod non poteft ex quovis 

contrafiu etiam juratofe obiigare fine confenfu Patris j vel 

Avi.n.4 5.& 6. 
Etiamfi ftatuto rehunciafiet cum juramento, quod prdtfuihitor 

dolo extortum.n.7 & 8 
Et licet fit obiigarus in forma Camerir.n.t;. 
- Et etiamfi in contraflu fe aflcrverit Patrem £imiUaS)& viTCXt 

feorfimiPatre.n.i4.& 15. 
Maxim^ fi cum ilIocontrahensVoluit,qtiod rcnunciaret print*' 

legiisfiliisfamiliascompetentibus,n.i6. i8jl 

Secus fi talis renunciatio fuit petita ad cautelam ) & aliujide 

apparet,contrahentem efle Patrem familias.n. 1 7. 
Confenfus Patris , vel Avi ex Statuto Urbis in contraftibas fi-. 

liorum familias requiritur nitiohe eorum interefle » & pracju- 

dicii, & non ad integrandas perjfonas filiorum , vide Confn^ 
. fus, 
tilii familias (uper caftrenfibu^> vel quafi poflunt libere contra- 

here fine conlenfu Patris i Statuto Urbis requifito . 45-" 9- 

pag. '*9 

Juxta tamen quantitateni peculli caftrenfis > vel quafi . oumor. 

121. ^. 

Filii familias ex Statuto Urbis , quando nee rfc poflint coatrahc^ 
refineconfenfuPatri5,velAvi,vide»l'^-»^*'» »5*- 

Filius poflidens bona , an pracfumatur,quod fint fua propria, vel 
PatriSjVide Btf»i». 

Filial faeminae quando £iciant numeriim ad augendamlegitimam 
mafculorum,vide Legitima, 

FILII IN CONDITIONE POSITI EX 
STATUTO URBIS. 
FILII in conditione pofiti ex Statuto Urbis funt vocati , & taW 
ftatutum fuper hoc declarat diflidentes Doflorum opinioncs . 
J6.i. K\ 

Et Statutum Urbis in hoc corrigit glofam in l.Lucius.n.i. 
Ex Statuto Urbis filii in condition! pofiti funt exprefs^ vocati, 

ac fi vocatio fada eflet a teftatore.n.3.& 4. 
Et vocatio eft per fideicommiflum,non jure direflo.n. j. 
Et vocatio indufla i Statuto Urbis dcfervit pro primo requifi- 
to vocationis in reciproca fubftitutione lineari.n.6. 
Filfhex Statuto Urbis non dicuntur vocati^fi contraricotor wi- 
da? coniedura^ contra vocationem dedu£lae i voluntace tefta- 
toris.50.7,, 
Et Statutum Urbis comprchendit fuccefliones apertis poft con- 

ditumftatu^um.n.8. 
Etiam in contradibus procedit vocatio ftattttafia filioiruto in 
conditione p6fitorum.n.i6. 

EC 
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Et in donationc caufa certi matnmonii.n.iS. 

Et in pa^o reverfivo favore clonaiitis,vel dotantis. nu.r^, to,Sc 

Procedit tam in dcfcendcntibus^quam in tranfverfalibus * nu. 

22. 

Et licec filjj pofiti Hnt in conditione fub nomine agnatorum » 

veldefcendcncmm,& non fiUorum.n.i^, 
Et procedit tarn in mafculis^quam in toemini$.n.24* 44 

Maxime fi vocatio fada fit fub nomine defcendentium . 56. 

Etiam ftanteftatutoexclufivo fceminarum, in defcdum tamen 

inafculoruni.n.a6. 
Nan veniuntumen faEmlnsCifi teftator votuit confervare agna- 

tioijcnij& vocare folura mafculos, n 27. 
Comprehendit etiam nepotes , tarn defcendentesi quam tran- 

fuerfaks.n.ig. 
Si iIJi in conditione pofiti llnt,& non alias. 0.29. 
Si vocatioel) per vtilgarem , talis edam remanet vocatto ftatti- 
.*^''iafilioruminconditianepoficorum.i67j. 46 

Filii in conditione pol^ri , & aflive vocaticx flat u to Urbfs non 

cenfentur gravati rellittiere paffiv^.n 74. 
Secus fi appareat de reciproca vocattone omnium in tnBtitttEm 

Prout fi filii in conditione podtt gravati fint reflitucre . num. 

Filii in condrtionepofiti exScatuto Urbis cenfentur vocatlad 
folam porcionem Patris,nort Patrui ibid. n. 77 & 7^. & num. 

Cenfentur etiam v<^cati ad portionem patrui , fi ex conjcfluris 
apparcar,quod tcDatorvoluit integram hasreditatem in illos 
dcvenire . 36.79.pag.46-& 297.4 (cq. 59 

Conjeduraetamett pro voca thine ad portionem etiam pacrui 
qaalesdebeantcrttf j6.8o.& 8f ,p;*g 46.&:ii joo,&: (cq, 59 

Et conjcL^urae debent unitini confiderari, 56.^^ pag. 46 

Et conjeCtura praecipu^ eil ratio confervandae agnacionis conli- 

derata per teltatorem. j6 jor .pag. 59 

Fill I in condiiiooe politi ccnicntur etiam vocati ad portionem 

patrui J quando hie praedeccflit tcllatori , qui poluit filios in 

conditioner j6.gj. 46 

Etiamfi tali cafu pater non agnoverit talem portionem * num. 
»4. 

Etquacido filii , in conditione pofiti fucccdant in fola portione 
Patrisivd etiam in ilia patrui. 0jOt. 59 

Et quando dicantur praediledi folumin portione propriiparcn- 
tis,& lion patrui. J 6.8 1.& 86. 46 

Filii in conditione pofiti contra teflatoris voluntatem cxpreflkm 
non cenlcntur ex ftatuto vocati. 56.87. 

FILII IN CONDITIONE POSITl EX 
DISPOSITIONE J URIS , 
NON cenfentur dirpolitive vocati- j6 87, 48 

Contrarium lentiences referuntur.n.^8. 
Prior opinio vcnor eil,& in praxi recepta,j6.9o.& 91. 
Filii in conditione poCci ex lent'ugloaB veniunt folum ab inte- 
ftato.n.9£. 4^ 

Et quod non fint de jure vocatf^procedic cciara in contraflibus 

n.95.ad 9??. 
Contraria opinio reprobaturn.97.& 93* 
Et in contraciibus vocatio debet elVtf pcrconjeiluras urgentio- 

res.n.99 iSc 100. 
Cenfentur etiam de jure vocati , fi pro vocatione concurrant 

conjedura; nJoi. 

Et hoc tam in ultima voluntate,quam in concraflibus - num. 

In tranfverfalibus conjefturae debenc cfle urgentiorcs . numer. 

In defccndentibus fuRiciunt leviores.n.ro4' 

Etiam in delcendcntibus debenc e(Te in fuogenere concluJen* 

tes J &juriinnix2e, non au tern cervellotic^ . num.ioi. & 

ta6. 

Ettam in difpofitionc fafla in contraflu,n.t07. 
Etconjeiflurae debcnt elTe depromptse ex teflamento . j6. 
108. 

El etiam ex didis per teftatorem ante , vel poft tcftamentum . 
n.ri I. 

£tincon}e£lurisadmittendiscaute, &nontemer^eft procc- 

dendum.n.M2. 
Remittitur arbitrio Jud ids detcrmlnareiquse conjeflurac fint ^ 

nee neadmittendfe.n.i i^. 
Sed arbjtrium coardatur ad conjefiuras a jure approbatas.num. 

Ii4,ad ri7. ibid&feq. 

Etconiedurxdebeneefleplurcsi & urgentesioec fufficic una 

vel altera provocatione . num.115. 

C^nfiant. ad Stat^cm, li. 




FILII IN CONDITIONE POSITl EX QU'i^US 

CONIECTURIS DICANTUR VOC/\TI. 

CONJECTURE pro vocatione Iiliorum in conditione pofito- 

rum non lunt conl^derabilesjceflantibus digreffu ad plure^ gra- 

dusfubftitutionem,&rationeconfervand^agnationis5j6 11$ 

& 116. JO 

Procedit prsecipuejfi agatur inter tranfverfales ibid, nti.i 1 7.&: 
n.171. 5* 

Maxime fi praetendatur vocatia nedum ad bona proprii paren- 
tis^fed etiam patrui 56 128. 50 

Sed fi agatur folum de fucccflione in bonis proprii Parentis 
fufficiunt levioresconje^fturxn 129. 

Inter defcendentcs etiam deficicntibus digrcflu ad plures fub- 
flitutionum gradus,ac ratione confervandse agnationis , fuffi- 
ciunt alix conieftur^ n. t |o, 

Sive filii pofiti fjntin conditione in ultima voluntate , five in 
contradu n.iju 

Et conjeftura pro vocatione eftfquia agatur inter defcendcntes. 

Sed quod non fit conjeAura^ & fotum quod inter defccndentes 

fufficiant levioresconjeflurac.n.r j5,& 154. 
Conjedlura pro vocatione e(l > fi Blu fint vocati fob quatitate 

mafculinitatis.n.r^f. 
Maxim^ fi qualitas mafculinitatis fit pluries repetita « n.i j6,3c 

1 17 
Et i\ fuerint etiam exclufae fiaeminaciiUis reliAa dote. ibid. num. 

M8 & i8l 5» 

Praccipue fi faeminac fint exclufse in omni linea.i6. 1 J9, yi 

Et ex ratione confervandi agnation -m per mafculos^n. 140. 
Conjeftura pro vocatione dedufla ex qu.Jitate mafculinftati* 
non inducjt vocationem , fi fit dcilituta aliis conjefluris . }6. 

Praccipu^fiin loco adfitftatutum excIuCvuum faeminarum . 

nJ4i. 
Secus fi teftator circa fucccflionem diverfimod^ difpofueric , 

qtiim flatutum.n 14}. 
Conjeduraexquaiitatemafculinitarfs dedufla ell efFicaxpro 

vocatione/i fit vcAita ratione confervandae agnationi$.n.i44, 

A: 48. 
Et fi et! unita cum :vliis conjcfturrs n.14^. 
Praecipue inter defccndentes. 0.146. 
Qtialitasmafculiniratis pluries repetita cum aliis conjefluris 

unita inducit vocationem , etiamfi agatur de Nepocibus ex fi- 

lia ceflatoris.n.147. 
Et quando qualitas mafcul ■ nitatis cum aliis con;e£turis inducat 

certam vocationem 0.148, 
Filii in conditione pofiti cenfentur voeati , ex quo pofiti fint in 

conditione cum qualitace quod fine legitimi,& naturales » & 

de legicimomatrimonio nati n 149, 
Prafcipue (1 fit addita claufula,?^ «^« aIirfr,n,i^o^ 
Maxime (i fit juncla aliis conjefluris n.i jr, 
Sed talis conjeflura eil vana,& rcjeflan.iiz, 
Praecipue m tranfvcrfalibus.njjj. 
Et fi fint vocatar faeminae etiam tranfuerrales.o.t|'4« 
Maxime fi non fit aliis coojefluris fuffulta.n f jj. 
Conjcftura praedifla procedit fi aliis fit concomita conje£Iuris . 

^6.157. 
Et procL-dit fi pofiti fint in condftionc fiUi de legitimo maCrU 

monmnati^fecusfi legitimi,& naturales.n.i j6. 
Conjeclura praedifla co magis procedit fi extabant legitime na- 

ti,& fuereexclufilegitrroati n*ij;8. 
Et fi pofiti fint in conditione etiam naturales , tunc cenfentur 

vocati n 159. 
ComfSiura pro vocatione filiorum in conditione pofitorum eft ra- 
tio habita ^ tefiatore confervandi agoationem , &bona in fa- 

milia.n.i6o, |2 

Et attenta dida conje£lura|aliae conjeflurse facilius admittua- 

tur.n 161. 
Et ilia cclTante aliae pari^m confiderantur.nj62. 
Ratio confervandae agnationis quando dicatur habita , vide 

Agttath, 
C^ffi>/?tffi» vocatit^n is efl cxclufio feminarum J6.i65.&i76» 
Secus in loco ubi addl Statutum exclufivuum faeminarum . j6. 

ConjeOura praedida non prodeft ^ fi exclufio fafla fit fotum io 

certiscafibusn.i78. 
Secus fi fempcr,& perpetuo fxminae fint exclufae n.175. 
C^nidium pro vocatione eft digretrus ad plures gradus fubltitutto* 

num.n 18X. 
Coitraria opinio refertur.n.i8 j* 
Et fi nun concurrat ratio confervandat agnationis f talis conj^ 

Aura non t\\ confiderabili5.n.i84. jj 

Vel talis conjedura procedit folum in defcendeotibus y aoa 

Ff 2 in 
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.ID trinfverfalibus. nom iS/. 

;px digreflTu per fimplicem vulgarem nanl^uIcatcODieflun 

' Tocacionis. n.iSi. 

Ec dfgreffus debet cflTe per pluresfubftitutionumgradusrcci- 
procCt & per fideicommiflum, 11,1^7* 

^ConjetluracxdigrefTueflefficax » fi hibeat concomitantiam 
aliarum conjedurarum , n.rSS. 

Si camen djgtcflUs fit in diverfiscafibus , & gradibus fubflitu- 
ttonutni iecus fi gmnes depeiideanc ab unlco cafu. j6.iS^j^o« 

pinje^ufa pro vocationceft fi filti pltirtes fiierint poGci in con- 
ditions 11.191. 

Talrsconjedurai prsrcipu^ In tranfverfalibus, fi non fit habica 
ratio confer vandae agnationiS) non e(l iljcujus momenti . nu. 

Secus fi cum ilia concurrant aliae.conjecturae. n .19;, 

Vel fi cum ilia fueric etiam fada repecitio mafculiQitatts . mi, 

Et quod pluries pofiti Cnt in condittone, & debet efTe in diver- 

fis caftbus 9 & gradibus rubditutionum , & non fufficit gemi- 

nacio ineodem gradu. 197. 
^onjiilura vocationis refulcac , fi filii in<onditione pofiti in alia 

parte teftamenti fintdifpofitivdyocaii, 11,198. 
,Contraria opinio refertur. 0.198. 
Prior opinio reiinctur, fi fit futfulta aliis conjefluris. ,mim.aOo. 

&201. 
^onjedura pro vocationceft fi fint yocati remotiores , ac mi- 

nusdifeai. |6,ao».&zoj. j^ 

Ec fi extrancialia5 prafferrcotur dcrcendentibus tefiatoris. n. 

.Contrana opinio refertur. n.aoj. 

Prior opinio approbatur . n,iQ6. 

fcnjtBttra pro vocatione eft lubditudo piaecaufa: ultimo loco 

fafla. n.ao7. 
,Cot>trarium tenentes rcfcruntur . n.208. 
*Talisconjcflura recipitur, fi habeat concurfum aliarum conje- 

flurariim . n.i09,& Jio, 
jConjcftura vocationis refultat , prxcipue inter defcendentes , 

ex reciproca inter inOitutos. n,3ii,iii.& 217. 
^Gontrariura, fi non fit progrefliim ad pkrcs gradus fubftituti 0- 

nym»n.ZjJ. 
prsecipu^ fi agatur inter tranfverfales. 0*214. 
f on/eftura praedida habet ttinc locumi fi cum ea concurrat r^- 

tio confervande agnationis^dtgreflTus ad p!urcs fubfticutionum 

gradus* n. It 5. ex 116, 
jCon}cftura pro vocationc infurgit^cx qiio fuere vocati filii fub* 

flitutorum ex quo infurgit vocatiofiliorum inftitutorum 10 

condi^tionepoHcorum. n.118. 
.Contrariadeclaraiur. J6.219. 
,Conjeflura quoque pro vocationceft ex quo Cot pofiti in con* 

ditione Bill nacurale5» & adopcitri. n^io & £xr. 
Eft etiam conjcctura » fi filii in conditione pofiti fint gravati re» 

ftituere. n^iai. 
Gravamen taciturn non fufficit, fed fcquiritur exprelTum • nu. 

Et vocatio ioducitur fi gravamen fie innumerum omnibus in 

infinitum, n.225. 
^pmft^ura vocationis refultat, ex quo teftator refpexit ad ftirpes, 

^ non ad capita inftitutorum. n. 126, 
Etctiam ex prohibita detraclionc legitimac , &TrebetHani- 

cxf & exordinatarcftitutioneintegrae hacreditatis . num. 

227, 
Ex prohibiCfone tUenationis fa^a omnibus inftitutis^ & fubfti- 

tutis.n.ixS. 
Simaxime (it addita ratio^ut bona perpetui conferventur in in- 
' fticutis, & fubftitutis. mi29.& a jo. ^ ^; 

Si tamen i ndependcnter, & de per ie , & non confccutivi lue- 

fit exprefseaddjia ratio confervand^agnatioais. 56.2)5. Sc 

fcq. 
pt fi prohibitio generalis fit , quoad omnes, fecus fi renrifia fit 

adcertasperfonas. j6.2^i.&2j2. 
Et quando jncafumaiienationisfunt vocati extranei . num. 

^rofiibitio autcm alicnationis quando fit feparata , & de perfc 

ftans , vel pott us depend ens , & inducat nee ne perpetuum fi- 

deicommifl'um. j6 2J5 ad 2j?. 
pfiftjfi^vra vocationis refultat ab cxclufionc Fifci in cafum dcli- 

fli, ad hoc ut bona conferyentur in agnatione* p^ijy, 
Contraria opinio refertur h.240, 
prior opinio procedit , fi filii in conditione pofiti in alia parte 

tcftameptl fint exprefs^ vocati . 0.241. 
p^^jfRitra refultat, ex quo fint exclufa Monafteria, Ecclefiar^ 

Religiofi, n.242. 
Ex quo ulUmo fubftituto decedent! fine filils fit conceffa fiicut- 




tas liber^difponendi . nu,24;. 
Et quando fccus * 0^44- 
Ex quo fit fada exprefla vocatio ad portionem .pat mi ^ 

nam fortius cenfentur ,vocaci ad portionem Pacrii^ oamcr. 

Secus fi vocatio ad portionem patrui fit in diverfa qratioQe* oil 

246. 
Eft etiam con je£lura vocationis/i alias filii non poftentf accede 

re ab inteftato . n.247. 
-Conjedura quoqMc eft., fi fi!ii pofiti fint in conditione in .fidci- 

commifto particulari.n.248. 
Sed talii con/e£lura tunc folum admlttitur'i quando hibet con* 

comitantiam aliarum conjedurarum.n.t49. 
' Et illapoteft admitci in legato rei particuIaris,noii infideicoin. 

mift'o ordinato in contractu. n.2|0. 
Conjeftura? tamen leviores fu^cluntin fideicommiiTo paiti- 

culari.n.ijl. 
fion)f£ima pm vocatione refultat t ex quopofita? fint in condttlo- 

ne etiam filiae fceminae in loco,ubi yiget ftatutum exdufivucD 

foeminarum ' « i5^- 
Et ex claufula Codkillari, 56.25 j. 

Contrarium.n IJ4.& 155. ^ 56 

^C&fijeBura etiam in(urgit,ex quo teftator fuis hseredtbus | ac fab* 

rtimtisproliibuit fa cere fid ejufli ones 0,157. 
£t exquofadis variis fubftirutioaibus fint appofitx didioctes 

gradatim ^8c iff in^nitum n .2 5 8 . 
Et etiam ab obfervantia ,ex quo filii in conditione pofiti pofife- 

derint bona fideicomminaria.n.259. 
^onje^uras pro vocatione filiorumio conditioae poCtOfum | 

.qu£e fintjvide rcmifl]V^.n.26o. 

FILII JN CONDITIONE POSITI QUANDd 
NON SINT VOCATL 

fVLll in conditione pofiti non dicuntur vocati, ex quo nomiaa* 

ti fub nomine coll e(^ivo liberorum.0 260. 57 

Secus fi tali verbofmtunita alia dcrnotantia traQum temporis 

fucccflivum*n.26i. 
Nee eft conjeflura pro vocatione,eic quo hStz nt'compenJiofa ^ 

Contraria opinio rcfcrtur.n.a^j. 

Prioropinlo eft verior,quot fetalis? non concurrant con jeflurae 

pro vocatione. na64. 
Nee eft conjetlura vocationis >cx quo teftator onusperpetuun) ! 

miftarum^vel aliud appofuerit. n>265. 
Secus fi onus fuerit injund!um defcendentlbus mafculis vocatis 

vel alije concurrant conjeflurac n.266. 
N ec V oca t i on em i n d u c u n t c lau f u t ac Qodic illari/^ ac crmti aJh m^r 

/i>rlm<?(^.j6.257pag.56.&ou.26^. $7 

^ec ex mandato teftatoris,quod hi i2t fxminae nuptx^fi reman* 

feri nt vidua? > poffint redire ad ejus Domum,n.268. 
Nee ex prohibitionc alienation is reftrida ad primos b^rede$.i]. 

269. 
Nee quando prohibitio alieoatioois non eft fadlafayore agnation 

nts . 270, 
Nee ex vocatioQeextraneorum,& tranfverfaliuau>um.27i. & 

272. 
Et quando fecus. n.27}. 
Nee ex quo filii pofiti fint in cpnditioneper ablativosabfolutof* 

n.27d.. 
Excluditur vocatio , quando teftator lur is Confultus alic^uot 

vocavit,nam aIioscxclurifrecenfetur,|6. 28^ 5? 

Excluditur etiam ex vocatJone hseredum, & fupceflbram quo* 

rumcumque cum facu Irate alienandi.n.i54. 
Etiamfi donatio facia fit donatario prsfenti pro fe &c. punier 

285. 
Et fi donatario data fit facultas atienandi cum clatktulaad hahM* 

dttm.nzH Sc 287. 
Et quando per teftacorem fuit expr efs^ fafia exclufio j non e(| 

recurreodum ad conjeduras.n. 188. 

FILII IN CONDITIONE POSITI VARIA . 

FILII in conditione pofiti quando ex con;e£turfs iunt vocati , id 
intelligitur a£tive,non autem paftive quod teneantur reflittie- 
rc.j6 289. 5$ 

Secusfiexconjedurisappareat jde perpetuitace lideicoftuniffi * 
}6.29o. 
Nee dicuntur inter fercjciprocd fubftituti, fcflantibus conje- 
^uris fuper pe^petuitate fideicommilTi ^ numer. 29^- ^ 

ft conjeflurar debe^telTe urgentes , Sc concIudcntiffiflB* • "«• 

292 & 294, 59 

Sub nomine filiorum in conditione pofitorum quando nee 0$ 

veaiant fc£min2e.]6j07.& feq. 
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Debcntut Avo fi foflifteat onera matrimonii pro 61 io uxoraco , 

fccus fi ilia Avus nop full i neat . n.66. 
Noil debcniur pro rata cemporiS) quo non tuilinuit oncra ma- 

crmiomj.n.67. 

FRUCTUS DOTIS QU^ PRIVILEGIA 
HABEAT. 

FRUCTUS iom func favorabiles.j4.6S. & ^^.pag* 24 

Pro rllisjCtiam cefTafileobligationcCameralijUti alimentiscom 
petii via execut iva.n To. 
Nee appellatb datar adverfus mandacum pro i His rclaxatum - 

Ne<^ datur appellatio pro decurfis a die motae Iitis,& fic futuris 

iecus pro praeccritts.n.7i. 
Nori dacur ethm pro praeteritis nance obligadotie Camerali,n« 

Frudus tamen dotis promiflk ab eitraneo non debenturexecuti^ 

vc.r1.74. 
Pro truclibus dotis ex Aatuto Urbis competic via executiva . n. 

76. . 

Coinpetit nypotheca tacita . n 77 

Et k die promillae dotisjfi promiila fmt damna, & interefle . nu. 

78. 
Ec proilliscoitipetiteadem potioritas , quae pro dote 11.75^. 
Sccus fi cfcbcanmr ex fola ioterpellatiooc , nam tunc anteriori^ 

tas incipit ^ die morap.n.80 
Contrarium quod ancerioritas incipiat i die cotUraAus . nu.Sr . 

Pruflus doti uti illi accelTorif veniunt fub nomine dotis, n Sz. 
Et rec'piens pro dote ccaletur prius rccepiflc in caufam fru- 
duum dotis ?4.84. ij 

f ructusdoiisdebentur in priocipid anni»n.85. 
Debentdr in quantitate pfomitTa , fi nou imt multum excefll- 
vi . n,86» 

FRUCTUS DOTIS IN QUA QUANTITaTE 
DEBEANTUR. 

FRUCTUSdotis debentljr ad ratlonem qumquejdefieiente cort- 

vcntionc5ftacuto,veIcot7ructudine,j4,S7. if 

Et fi difformiter in loco faerint foluti ^ debentur juxta difpofi- 

tionem lyris ad rationem qiiinque.Ji.8S. 
Et fi varii iueriiitfoluti,atccnditur,quod eft mmusj vel rcmft- 
titwreorum taxatioarbicrto Judicisn.89. 
Attenditurin tali difformitate difpofitio lurisad rationem 
• quinqiierh.^. 

'- Et fi dosconfilht in ftabilibus fru£tus debentur td rationem 
qumque I ectamfi pet {latufum t^xcntur in majori fumma. nu« 
9[. 
Si nmen flabilia fint promtfTa pro fundo dotali n ^z. 
£t frudus debentur ex dotc^quse debeb^c inveltiri juxta quan- 
titatem fruftuumjqui fui (lent percept! ex iovc^limenton.^i* 

Secus i] debitor poterat folvere iti pcctihia , vel In boniS)& fn- 

terpellacus non elegit** tunc enim debentur juxta taxam fta- 

tutariam.n.p^. 

In fruftuumdotaljum quantitate dcbetattendi ftatutum , vet 

conruetudo locie^4 98. 

Qj43:ido func taxati k llatuto non requirkur aliqua illorum Vi* 

quidatio . n.9^. 
Nee illorum conventio ultra taxam flatutariamfuilinetur, nu« 

too. 
Et taxa fhtutaria attenditur ettam in frudibtis dotis folvendis 
l^ i^x fideicammiffo. n.fof, 

Non attenditur taxa ftatutaria | fi creditor illospetat in mino- 
'^ ri fuiBiTia, n. iOi. 
iFrudus dotis exceffiv^ taxatr per ftatutum funt moderandi * nu 

Et exceffive taxati per fiatuta Anconae ^ Sc Maceratse fucre i 

R6ca nioderati ad minort-m fummam.n.f 04 & io|. 
In illorum taxatione multum i>o!Iere debet Juditisafbitrium . 

Fruflus dbtis per ftatutnm Urbis taxantur in fcuiis feptein cum 
dimidio,n.io8, 16 

Sed attenditur taxa convent ionalis ) fi fuerint per partes con- 
vent i in minor i fumma n. J09. 

Etiam in Urbe taxantur in (cutis quinque> fi dos fit prOmiffa in 
flabilibu<r. n.tio 
Fruiius docis in Urbefunt hodie moderati ad fcuta quatuor. nu, 
til. 

Poflunt tamen credf tores dotis promiffe ante talem modcratio- 
nem petere forteni dotis , fi debitor nolit continuare folutio* 
Jiem fruduum iuxta taxam flamtaciam. n iji. 



Frudus dotis extra Urbera>& diftrjaum non fuere moderaiicir* 

caquantitatem.njr J. 
In Civicate Anconae ad rationem decem^moderati zd rationem 

feptem cum dimidio J4 118. 
Taxantur in CivitateAlcuIi in fctttiaqurique , 34* "f* & 

Bononiae ad rationem leptera^H-^*^* 

Mel hx ad rat ionem leptera. n, 1 1 ^. 

Neapolis ad rationem odo inter Barones f tc Magnates . num. 

110. 
Perufia: ad rationem feptem.n. tir, 
Ra venose ad rationem leptem.na IX. 
Ec Aatuta taxantia frudus dotis ultra fcuuquinque funt jufla. ' 

nuu^. 

FRUCTUS DOTIS VARlA. 

FRUCTVS dotis non debentur, fi illius debitor* ex alia caufa fit 
cred i tor credit or isdoDfl.^^r 17 pag. ^ z6, 

Procedityfi creditum oppofitumconcra dotem (U ItquidutiL nu 
128. 

Et fi illud dotis fit in ma)ori quautitate > debentur fm^as pro 
ilia majori quant itater. ti.tz^, 

Non debentur pro rata dotis conAitutae ad. pQm^m . nuincn 

Nee debentur Romae'ultra dotem fcuctiruni 5500. b.Tjj:, ; 
Secus fi fuper majori quantitate dotis conltttutae fucnr per In* 
dultum Pontiticium dero$atum ConllttucioniSiximae. num. 

Fruflu*! dotis non convent! , nee a Statuto taxati , an debeantur 
jure aftionissvel officio Judkis , cii opinio controverfa . num. 

ptbenturollicio Iudicis.n.r J4. 

Et recepta (orte cenlentur remifii fruflus ^ non faAi contravia 

prorertattone-n I ^ y &: 1 3t^. 
Sed fruftus dotis df beri .Tdione de dote , vel officio Judicis r?a- 

bni-,& recepta forte dotis^non cenleri remirtbs iJh«s irudus . 

^4156. ill, 

Et cenlentur remilfi uxori,nondotantibus.n.rj^ 
'Poflunt peti iudicio feparato , quando maritus proteftatus ftiit | 

veile illos conlequi » ii-ho. 
Non cenlentur remini,quandodebentor ex conventipne>vcKla- 



njto,pra£*cipu^ ftante piolefiatione.n.i4T* 
romiffione dotis udeA obii| 
incerelle-n.i4l. 



Nec quando in promiffione dotis udeii obi igatia ad damna , oc 



Idem fi in [nUrumentodotis adcft juramentum, n*t4j. 

Idem fi debentur ex lege, vel rtatuto.n 144. 

Idemfi in locoadfit confuetudo illos folvcndi, n.r4J. 

Vel recepta forte , competit faUem adio negotiofumge(lorucii 

pro illispetendis a Socero.tanquam aiimentis* 0.146. 
Etetiamabextraneon T48. 1 r n- 

Sed contra extraneum prxftat quod fiat protcftatio dc frudi- 
buspercipiendis.n,i49 
Fruftus dotis exigendi jus eft pcrfonale in marito, a non poceft 
abiUocedi J4 '59 t6r &"i6z.pag. . 28 

CbntrariUm firmatur ad fitann tamen mariti ibid ?» ^n 1 6% Oc 
' ^61 & n.i64.&feq. 

Frurfu* dotis veniunt fub appellationr dotis. n*.r 57.^ 

Praffiis dotis refiltutae obvergentiam mariti ad inoplamcon* 

ftante matrioionio,dedu£iis alimentjs neceffa^iij r Ip^^^t ^ 

.' credtfores mariti, ?4.»jt, ^ 13 

Necpotellmaritus tala fruftusfuperfluosproialinieousrcpu* 

diare.n 252. 

FRUCTUS DOTrs QUANDO REMlSSI ♦ 
VEL PRiCSCRIPTl. 

FRUCTUS dotis cenfentur remiiTi/i maritus tacuit illos pete- 
re per decennium? 4^ 5"^' ^' 

Contrariirmquod re^uiratur lapfus ^o. annorum.n. t^f » 

Etiamfi cum filentio dicennali concurrat mors markt > adhuc 
debentur J4* 1 5S. 

Conrraria opinio tsli cafu refertur.n.i J J. 

H^c opinio contraria procedic,fi dos fit promifli ibuxorc/eciif | 
fi ifocerovel ab alio.n.Tjf4. 

Ncr opinio contraria procedit/i ex matrimonio fuperfint Uii % 
nam tuncfruftus non cenfentur donaci 1 vel lemiA , nutfiet. 
1 54. ' • b 

Nec procedit in prom i iTione jura t3,& ufuris fiivorabiliboi,ar ft 
non adfitexprefia tru£!uum donatio, n. 155, ^t 

Fruflus non fuifie rcmflTos in dubiocft judicandum.n.f |o, 

Et excluditurremilfio , ex quo maritus recepit partem ftuAil 
um dotalium etiam fub nomine dot»s.n, 1 H- 
FruOus dotis quando cenfeantur remiili , vel doaKi » dc qiiaod 

1MM| 
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nmi* videremiffiveauthorititet relaus . numcr. 158, 
Pftidusdotiscaduncfub E>r£rcriptioae ilatuuria Urbtsfexde* 

ctmannoriJ 111,^4,171. 
Tot tainen reqairuntur pr^fc ripe tones « qtiot funt antii , outn. 

De ;ure communt (lance jurimento non pracfcnbyotur miaGri 
fpack>4:o annorum-n.175. 

FRUCTUS DOTIS SOlUTQ 
MATRIMONIO. 

FRUCTUS dotisfolutoniatrimonio per mortem axons am- 
plia&fion debentur . i^jjS.Sc iJJ. pag. }0 

Etiamfi morcua uxore fuperfiot filii.fi,i78.& 1^9' 

£t fjcec ftt expreCs^ conventum^quod debcanturetiani poft dif' 
folutum iiiatrimofirum.n.i8i. 

£c eciamfi ftiennc call cafu conventi per viam craQfa£ltoRisj4. 
200, J I 

Non debentur » ettamC faerit praeditus confenfus iilorum cal* 
cnilo^4.i8a pag 3a 

Nee pro ill is poteft reUxan mandatum.n.f SJ. 

Et ft de fado faerint percepti debent reftUui, ac imputanturin 
fortemdocis. n r84 & 185* 

Edam fpotice foluti^oc bona iide conftimptK 34.186. 
Fruilus {oiutos matnniotMO diflbluto uti indcbitos rcpcteos de- 
bet probare fuifTe ifidebitof.n.187. 

Incetfif e quo^d pertepcos per viduam j fecus quoad perceptoS 

per niarieum.ti.i88& 189. 
Firii^tits docis foliito matrimooio non debenttir ^ ex quo dos erat 
iiive(lkiida,G onus inveftimeJiti fpe^abac ad marie uin^ & noii 
addotaotem.njpo, 

Probatitur indebic^ percepti ex quo foluti pod diflToIutum ma- 

Percept i tamen ex ptgtiore dotal! dlfToluto matrimoiiio noa 
impuciQCur ia fortem dotrs n.r^». 
l^ruftus dotisi Patfe promillic fill? debentur folttto matrimonio 
rationc alimentorum.ti.t 9J. 

FRUCTUS DOTIS DEBIT! VIDU^ . 

PRUCTUSdotistaxatiperftatutumUrbis favore viduacdilTo- 

luto matrimodto pof^ fa£iam interpellatioEiem funt llcitj. }4. 

ttf.Sc 126, pag.26. & n 194. J I 

Sed intcrpellatio debet efle judicialis . nJpf^ 

Ex (latuto Booonia^ ^ufEcit jnterpellatioextrajudictalis. n.196, 

£t di£la tnterpellatio judicialis quando fuppleatur per ^quipol- 

lens, & frudus dotb etiam ilia ceflante debeantitr. num.100. 

& tOL 

Et vide Ffitftpfltaifd , 
Pruflus dotts viduae etiam denuo nuptac non debentur ceflfinte 

in ter pel 1 a t bn e. 1 4.104. 
Secus pojl interpellatiooem n.xof . 
EtfruSuscoEifequendilusiafla iaterpellatiotie tranfit ad vl- 

duae haeredes . n.io6. 
Debentur poll intcrpellationem etiam ex lucra dot is * numer. 

,^07. 

£t ex dotis augmento.n,2o3. 
£tiam ex paraph re no (^onllttuto uti parte dot is y (ecus in fepa- 

ratoi dote n. 209. 
Non debentur ex lucrodotis can allignato pro dote fecundo 

marito. n.iro, 
FruftusdotJsexAatuto Urbis poll interpellationem debentur 

vidwac,etram fi habeat, unde fe alat n.iii, 
Et five vidua fit inops,vcl dives/j ve dotans fit pater five extra- 

oeus. 0.2 Li. 
EijamexbonfsfideicommiflarlisS die interpellationif fa^ae 

contra haeredes fide]commifianos.ibid. num.2 r j. & num. 24^. 

pag. 3 J 

Pruaus tamen dotales non debentur ex bonis fidetcommiHi , (ed 

ex illius frudibus tantum n.247. 
Si tamca fruflus fint fufficicntcs,iUas debentur ex proprietate < 

11U.248. 
Excepno quod fruflusdotis non debeantur ex fideicommiflb 

potcd proponifolumab haeredibus fideicommifliriis , non k 

creditorJbushaeredisgravati.n.iyo. 
Fruflus dotis licite vidua percipit expignore dotal! pro ati mentis 

abfque alia interpdlatione , l^Mi^ 31 

Fruftus dotis paftos i marito in minori fumma,quam fit ftatuta- 

riaimarito defundo percipit vidua juxta caxam llatutariam. n. 

115. 
FruAu^flotisdejureconiiiiuni viduae non debentur « nifi fimul 

fafSisdiligenttisprorellttutionedotis , & quod non babeac 

aliundevunde vivere polTiLn.ii^. 
Et vidud debet probare talia requifita*n.2t7. 
£t ad boc ut vidua habeat unde vivere poiltt^confideraniurrru- 

dus,non tpfa prOpr]etasbononim.n.2r8. 
Necconfjderatur , quod ilia poflit coafiqu] alimentiji Con* 
Yanguineisdivitibus.D. ii^. 
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Et pauperta^ viduappraefumitur . o.»iO. & m < 
|£t paupertacem debet probare viduaagens pro frudibus dotiS f 

fecus fi illos pi'fcepit.H 222. pag. )2 

5ed vidua licet dives fnidtis dotaies conrequltur poft fadam 

interpellationem 11.224. 
Nee requiritur paupertas , five intcrpellatio contra Patrem dc- 

bitorem docis , i\tx%. 
Idem fi dos fit debita loco legitimae.n.226. 
Procedit favore ipfius filiac,non filiorum.n 227. 
Debentur filial viduxjquae renunciavit bonis paternis , & ma- 

ternis. n,t%i, 
Frudus dotis ab haercdibus viri non debentur , ceflantc interpel- 

btione ri. 229. 
Secus ii vidua illos percepit , & non adfit imaginabilis fufpiclo 

ufurae n.230, 

Et (i vidua inftettt pro reftitutionc5& fucrc ill! aHTif^natatot bo- 
na, I icit^ percipit frudus.n.2jr. 
Et de jure fruflus percepti per vfduara cedunt in caufam ali- 

mentarum,& non extetiuant fortem dotis . n. %%%. 
Pro rata tamen dotis , & congruorum alimentorum % & noQ 

ultra . n.2j3 &: 2J4. 
Exceflus tamen debet probari-n.25^. 
Ec illc excluditurjconfideratis quantitatedotis,& quilitatc ▼!- 

duat . n.2|6. 
Et fi vidua fit etiam haipres mariti,ex hoc etiam capite facit fru- 
flus fuos. n.2|7. 
Fruflus percipiendi juscompeteus viduac tranfit in ejus Filios » 

ac Nepotes . n,2j8.& 239. 
Hon auccm in hxredesext^a^cos.n.x^9. 
Fruflusdotis mulveri vidux,ac tiliorum tutrici quando non de* 

beautur.]4. 240. 

FRUMENTUM. 
PRUMENTUM per Mare tratifueflum non eflperfeflumjfictit 

illud,qUod per terram traducitur,6o.iO. J50 

F rumen turn ttalicum facit panem perfeflum.n.!*. 
Frumenti pretium vile eft eiterminium agr!Colarumj& agricuU 

tursr.6o.t9,& 24. |5* 

Frumenti appellatione generali continentUr tritiCum,ordeum ^ 

avena,aliaque finiilis generis . 60 80. 5^4 

Ec frumenti nomine venit omnebladum. n.8i. 
Prumcntum tempore carifliac cenetur quis vendere,refcrvata H- 

lius quantitate pro uCu fuo , Sc famiiiae , non obflantc quovi^ 

privilcgio.^o IJ7. 258 

Et Praefiocntes annooae poflunt ad talem efF<:flum mJttere ad 

horea Civiumad hoc uc veoale exponant frumentuna . n. i)8, 

140. & 14}. 
Sccusfi quis habeat frumentumfolum necenarium pro fe , 6c 

familia. 6QJ44 
Ec debet etiam refcrvari frumenti quantitasfufficiens adferen* 

dum . n,r4|. 
Coaflio ad vendendum frumentum tempore carifliae procedit 

etiam contra Ecclefias , Clericos , & alios Ecclefiafticos. nu. 

i46,&feq. 
Non intrant tamen in EccleCfs>& EccIeCafticis pcenae infliflx 

perordinationes laycorum nu.t4g. 
Contraria opt .110 referturn u .149, 
Et coaflio Clericorum fit per judices Secu!ares,n, r 50. 15J 
Contrarium firmatur^quod fiat per ludices Ecclefia^ilcos.D.ijt. 

IJ2.&IXJ. 

Coguntur folum per Judices laycos , quando periculum effet in 
iiiora,& Judex Ecciefiafticus non poflet adiri , vel hie neglrgc- 
ret cogcre . n J 54. 

Et declaratur,quomodo hoc fit praflicandum.n.i f |. 
Frumento Ecclefijftici non tenentur tali cafu vendere habita fi- 
de de pretio.6o 156. 

Etextraflio frumenti tempore Cariftisreconditi in loco im- 
muniad efFugiendam toaflionem fitdemandato Judtcis £c- 
clefiaftici. n.158; 
Frumentum tempore Cartfti^ tenentur omnes vendere pretio 
taxato k Princioe , cum tali cafu teneantur etiam iicere ele- 
mofinam.n.i|9.cc 160. 

Et potcft tempore penuriaertatui pretium frumenti \ Commu* 
nitatibus n.f^t. 

6t pretium frumenti etiam vrlius poteft frumento ftatui folum 

tempore magneeCarilUae favore pauperum ibid. n. 1^2. r6j. Sc 

n.i1o tjzSc 17} pag. j6o 

Frumenti pretium debet taxari)ufium.^o.i^| & r66 ^fj 

Itiut annona non perdat* fed potius aliquid lucretur . 60.167. 

& 168. 

Ita tamen quod ex pfetio rigordfo pauper ibus doa fiat canflfa 
60.188. ]6o 

Et frumenti pretium iuftum uxatur Juxta fi?rtilitatem,vcl ftc- 
rilitatem meffis.60.f74. 
Frumentum vendi debet juxta pretium ftabititum in loco 1 

Ff 4 M 
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iibi tied , & Hon )uxU illad majus^qtiod per etctadiodetn ali- 
bi vendi polTet-ti.. 17 J.&ijr^. 

ikcMs fi agatur de frumenco tion coUefid in loco » fed ad alium 

^ locum aiportaodo n,t^i 

I'rumentopretiuni nonknodiciim , fed pot ius niagrtum debet 
iUcui 5 ad hoc uc frtlnieiicum a forenfibus In qulntitateafpor- 
tecur fn loco pendriae.h 179 ad tSi. 

Cenfance taniert cariftia non debet taxari rigorofum>necita exi- 
le , icaitt ex vilitace pretii gerieretur caridia . 60. i8^& 

."4 . : . 

Friinienti abfconSo , & recentio debet prohiberi Dardanariis ^ 
ic Annons flagellatoribus.n iSjA 106. 

FrUniencum vendens vulcra taxam prf fcriptam^punitur uti pa- 
ds Violator, h. 1 87. , ?6r 

t'ro frumehto emehdo tenipofe Carifliae Gives poflunt cogi ad 
iiibtuandam pecuniani j vel ad feobIigandum.6o.t96.& 1.97. 

filcclefiaftici titAtn croguntui^ per Judices Ecclefiafticos . nutii' 

.198. ^ 

Et ptQ emendo fruniento tempore Cariftix Communitaies pof-^ 

fttnt fe ob!igare fine iicentiaPrincipis. n 199. :00. & 201. 
t^rumeati provifio tempore carlftiae i quibus y & quomodo fiat; 

60:205. 
t^riimenti provifio debet prirao loco fieri cum pecUniisCom- 

rouditatis, fi itias h;'beat , vel inveniatadcenfum , vel cum 

alio ^ontra£lu D.106.207 pag. 562. & n.204. 36 1 

Et fi Communitas non habeat pecunias,nec illas inyeniat y tv^ 

oenturomne^i Gives ad contrij)ehdum pro modo fubftantiae 

ad illud emendum .60. 200. 362 

J^oflTuntque compelli folum divitesad mutuandum pro emendo 

frumcntUni , dam isfll-t nimi^ longum procedere per viam col- 

IcflaJ 11.109. 
£t poflunt cogi etiam per carcerationem , ilullo excufato . num. 

2rO & 211. 

Et quomodo hodie procedatur ex flylo Sac.Congreg. Boni regi- 
mihis. n.2i5.&req. 
EtfrumentoemptopotefVCommuriitas eligere Cives adaliud 
lidmiuiftrandum , & netnOpoteft tale onus recufare. n. 212. 

^iinfrumento emptb ^r CommUnitatem anndna perdatid 
pretio,damnumerit commune omnibus Civibus » ftnonob^- 
ligatis tantUm . 60 2i2 & 22 j. 
Etflfiruitientumcorrumpatlii; cogudtur Gives icionei recipere 
itlius diftribuiionem pro ratk*n.224. 

Frumenium caro pretioeniptiiip , u in parte r^maneat , debet 

f^re eodem ptretio diftribui ihfpr Gives pro hita patrimonii . 

nu.ixjf. 56J 

FrumeiMOfn ad ufum pro^rium pr6 Und anno emere permitti- 

tur . 60.242. 
Frumenei emplio ultra tifum proprium pro iino anno eft pro- 
, hibita Baronibiis Status EcclefialHci.243.ad 245. 
Frumcntum emi nod poteft pro major! pretio quam Valeat ; nu. 
. 246. 

Nee poteft vendi ultri pretium taxatum. n.247. 
Poteft ab Annona frumentum corrupcum mifcferibonb . 66. 

16 i 364 

Contraria opinb reiicitur . n.264.& 265. 

Secus fi frumentum fit ita corruptum , ut ^anis ex eoconficien- 

dus poflit generare damnum faluti Populi . 60. 266. & 267. 
l^rumentuto corruptum debet tiinc prbiid > ftconereniari . 

nu.268 
Frumenti corriipli ihiftid cum bono nonlsft perniifTa perfonis 

privatis. n.269. 
Secus ii emptor fiat certior ibifturs ek vifura frumenti . num. 

Frunientum vetus prius vendendum , Sc quando fecus . 60. 285. 

286&:287. -- 36^ 

Ad fruinenci derobatij Vel deteridrati datriniim Abnndadtierii 

tenencur 288. 
Frumentum ultra triennium 5 hbn prsfiimitnrduirare . niimer. 

Etfic fi Annona? Guratores illud intra uletenipus non reno^ 

vent j tenentur de dahino . 28^. 
Frumenti pretium a die interpeiUtioniscrefcit etiam poft tried 

nium , donee illud reftituatur . n.293. 
St fine dubio crefcit 4 die interpcUationis intra trienniuiifi.na. 

194.295^96 & 29^. 366 

FRUMENTI ASSIGNATiO , ET feXTRACTIO. 

FR,UNIENTI aflignatio , & reviiUtio fieri debet , & qnare^ 66. 

306. tor.& 302. }^^ 

Etfidiul etiam debet fieri aflignatio perfdaarnni y q\xx exfru- 

mento aflignaodo ali debenc. n. 363 . ^ii 



Frumenti aflignatio fieri debet etiadi td effiefiain Videttdi^ Ao id 

loco adfit fllius magna quantitas ad etfedunl concedendi 5 td 

dene^andi trada^. 364.^ joj. 
Et etiam pro regiiladda tarimi Panis .vaialis.n.3e6. 
Frumenti afltgiiatio habetur pro inventafioiJC in ilU babent lo^ 

cumdifpofita fUper inventslrio.66. 316. |6^ 

Frumrnti ex t radio de jure fieri poteft ad libittim extra ternto- 

rium. 60.341. 36^ 

Secus de confuetudide,cum foleat prohiberi per asdida poeoa- 

lia,ut annonjs affluentia confervetur inGivitate . o-34^. 
Etillius,acbladorumextradio in Statu Ecclefiaftico remaoet 

prohibita etiam fub p<snisrebelllonis,& loefac ma)eftatis . do. 

*^^- r . ... . - 37^ 

Et etiam fub pasna excodimudicationis.n.)46.347.ocj48. 

Sed pcena excommunicationis fuit in certis cafibus (ublaca. tiH. 

349. ad 3 f 4. 

Frtimentum debet potitlis remanere in loco,tibi recoUedum dl % 

& illiusGivibusdefervire.6o.373.& 374. J71 

Maxima temi^ore pecuniae n. 375.& 376. 

JFrumenti cxtrafiione prohibka dicitor etiam ioUkita exttafiio 

farina5.66.4T2 j7j 

Et etiam Bilcottus . n4i4. 

Vide etiam -<£<^^^ . 

I^rumenti extradio quando coocedi ^ vd denegari dcbeii^ > rjd# 



GABELLA. ' 

GABELLA legitim^ impofita non poteft fraudari fioe 1 
to , etiamfifraudatorfefubiidatpericuloamictendirem 
non denunciatam.6o.4i6.& 4if . f 7} 

Gabella Salis , Tabachi, AquaeViac poteft I Principe vendir'<5IBia' 
jure privativo.62.55.ad 61. jS6 

(aabellam frumenti non foluit Antoona Drbis.vide Anmows . 

ti L OS A. 

dLOSA eft magna^ authoi*itatfs,& A ilia Ivgiilariter noa eft tm^ 
cedendum in judicando.63.218. 40S 

Et hoc procedit in Guria Romana.11.219. 
iSlofa dicitiir Dodor excellentior aliis.n.216. 
Si fit deftituta lege,& mzgis fi contra illam ftet lex ^ non mere^ 
turallegari.n 22f. 
fSlofa facit coknmunem opiniotaeni,vide Opmk. 



HEBRiEI. 

HEBRiGI tomprehendiintiir fub Statutis Alnar Urbis . ^^. 
364. ^ 90 

An comprehendantor fub flattito exclnfiVo fSoemiiiarum, vide 

Statutum txclufivyn* , 
In loco originis Vel doMcilii funt veri Givei >& habenc nfum 

adivum , & paflivum ftatutorum i zt confuetodinum quoad 

temporalia. 59.1K5. 
Non poflunt canquam prdxitnioresaptbora^eootradanEiiDi- 
. nons , vei mulieris, qui funt effefii Chriftiadi 44 i^t. i)t 
jpili^ foeminae Hebraeas ex legeMofaycafaotexcltifaBirac- 

ceflione Patris propter mafculos. 39.166. 91 

HiEREDITAS. 

lli£REblTATIS aditio exdliditur ex quo quis adificcaa- 

quam fideicommiftarius. 36.321. & ^ka. 60 

Etiamfi acceperit pofleflionem aliquortim bbnontm haeredis 

gravati, fi adverfus hunc cOmpetebat reinti^ratio pro dete- 

riorationefideicommifli. n.323. 
In adu dubio ftatur declaration! ideimtiS) qtibd pofiedit titolo 

fideicommifl] . n 324. 
Haereditatisaditioinducitiirtxpofleflioneicapta per fideicom- 

miflarium propria authoritace . n 325. 
Secus fi exprefs^ declaravit y fe acquirere pofleflkman ex tia- 

lo fideicommifli.n.326. 
indncitur aditio,fi haeredi gravato competebat detxadiolcsfd- 

timaB)& quisaccepic pofleflionem totins fiddcommiffijiBiiier. 

327. 
Secus fi ille,qui accepic pofleflionem totius habebif eredlucon** 
. tra haeredem gravatUm n.328. 
Et quando aditio fada fuit cumlnventarfo,ceflaiitdi(eallioMl| 

turn tunc haereditas dicatur quafi lateoi. a<3^9. 
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HiERES. 

H^ItES bcneficiatus non potdl fiA praetexcu DulJiufisIn- 
^citt^rti y vel nun be:M> redditx ntioois urged , ni(i prius in 
)>6';iconci d fcaflis v]nbu2> Invenuni » & reddicjonisraeionis . 

Non trnetur defcodere bxreditatem propriis expcnHs. 59 x86. 

Et fi adimt harredes propnetarius , & ufufru^luarius, uterquc 

tcnrtuf5& pro qua rata. n.i^. 
Hacres berieticiatus tenctur ad expcafas de propriajii ccmere vo- 

luit litigare. n.191. 
Ia bxrtdc prxfumitiir jgnorantia} vide Hsrfs , 

I 

IGNORANTIA- 

IGNOR ANTI A in haerede prsfumitur, nee idem poteft dici 
Incgiigens. 4^.1^9. zjo 

£c fgnorantia in bsrede diclcur probabiHITima ^ & excuratinf- 

ma . n.i6o. 
El illi cxcapite ignorantiap daturrcftrtutio . n.t6[.& i6a. 
Ignorantiaprarfuniitureticim ia filio hapredc Patris. 48.166. 
£t rcflitutioex capite ignorantiar hicr.. :iuadrieni>ium dacur a 
die Icientiar » & oon prius, eciamii decurrifTenc centum anni. 
Qum.167, 

Ignoraniia bannimentorumln infirmo probaturjuramento. 60. 
520,& }*4. }6S 

Praecipul fi mfirmus (it vir j'robu5,& nobilts. 60 519. 16^ 
Prxlumicur in fgrenfe, & habicante extra locum baiinimen to- 
rum. 60.J20. }68 
Ignorant ia in infirmo , vel forenfe co ma£i«praefumitur, fi pro 
illaafiilbt verifimilitudo, 60.530 & ^^1. ^56^ 
Igfiorancia g^ftorum cum di fundo praef limit ur in haerede/i non 
probcturlcicntia.^a iiS^ J«?^ 
PrsEcipud privilcgii conrdfi authori^ n f 19. 
Igaorancia magis praelumitur, quam fcientia. n I jr* 

IMPRESSOR. 

IMPRESSORES librorumT folent paflim obtrnere ad tempus 

privilegium ^ Prrncipej quod alucr non impn'mat, ncc vendaC 

certos libros. 61.6S.& feq-p3g-5W.& n.jj.Sc feq. j8S 

£c ectam generice pro omnibus libri^ln cerca materia^ puta le- 

galibus . 62 64. J 87 

Ptiyilegia hyjuimodi fuere fub alea judicialt ^ & delllius fine . 

0,6 ^& feq. 
Privilegia praedifta IiriprefforibusdcbeDt ^ Principe conccdi . 
n.78&feq.&n.Soad84* ?S8 

Et ule privilegium procedit etiam in fecunda impreflfione. 62. 

IMPUGNANS, 
MINOR 4 vet mulier impugaansconcraaum ex capitc nullita- 
tisiion t{Jneturrtf(lituerc prius ex ipfoaccepta. 44.747. 172' 
Si noi) probc:tur verfto in iltorum utillcatem ^ vel quod efTcdi 

fmt locupletiores . 0.74! 
Sat eft obiatio fafla in judicio de reftitucndo recepta. nura.749. 

Imr^ugoanscontraaumexcapice Jxuonis non tenetur prius re-' 
;il!ruefe ex eo percepca. 44 750. & 75I. 
Mutter fi reftituenda perccpta remancret indotatS) debcrct au- 

diri^ non retlictitisexeopercepds. n.71*. 
Non teriettir quis relhcuere prius percepu,G ex alio capite pt>- 

teft ret mere. n-7jj, 
Nee quatido^l us debet confequi, quam perceperit. n 754. 

INCOLA; 
INCOLA ex StatutoUrbis non venit fub nomine Civis , nil! 

quando hoc exprefftc . 585 68 

flncoia , & Civis , quod quis fit alicnjus loci y probatur , ex quo 

in conTfaaibus ,& alijs adibus fie lenominavit > SS S^ l^S 
probatur ex habitattone decennali in loco , & fi in iUo recinuiC 

familiamtacuxoremduxit. n.51. 
Ex quo in illo habet tnajorem partem bonorum^, n.55. 
Ex fola habitationc in Urbe per dccennium abfque alia decbra* 

tione , ad hoc uc habeat locum lUtutum de duabus contormi- 

bus . n 54. 
Ex fide Baptifmatis circa Of turtl in ccrto loco, & fucccffiva ha- 

bitatione. n. jrj- 
Ex quo quis obciouit tanquam Ciyis Romanus ivoeari caufam 

ad Curiam Capitolinam , n.^^. 
_IncoIatus in Urbe acqttirfiur etiam i mercatofe,qui in ilia ultra 

habitationem decennakm duxit axorem , & acquiiivit bona . 

num.5[8, 
Procedit etiam in Scholarly fi ultra habititionem in eo concur* 

nnt diaa requifita relau in mercatore. n j^. 
Vide etiam Civ*/ . 



INCONTINENTt. , 
PROBATIO per tdtes» oon dicitur fada incootinenrt vide 
Prckmt4> , 

INFANS. 
INFANS quomodo legitimari poH]t fine ejusconfenfu , vide 

Ltgfiimatia . 
Infaos legiti^m^ concrabfC mediante cucore . 44. num.5}. & T4- 
pag, iji 

INHIBITIO- 
INHIBITlOeft communis tarn inhibito,quam inbibenti. 42,44. 
pag. 114 

Inhibitio fafla contra Viduam coram Judice de partibus non po- 
teft abcaf per ni, ex quovariaverit ad A.Cn.4;.&4|. 

rNJUSTITIA. 

INJITSTITI A ootoria aequiparatur riullitati , & eft vera nulH- 

tas. j6i2. ?tz 

Injullitia notoria refultat , fi fententia fit prolatafine probatio- 

nibus, &non)ufiificcturexaais, ui^ JiJ 

In/ufiitia scquiparatur nullitati per mudum Sdum » Sc impro- 

prium . n.i5> 
Injultitia , ad hoc ne habeat !oaim ^gidiaoa , debet refultare 
ex cifdemadiS) vide jEgidiana . 

INSIN tJATlO. 
INSINUATIO ex Statuto Urbis requiritur folnm in illis dona* 
tionibus, qusede Jure inftnuationem requirunt. 4}.!. it^ 
Fieri poteft de Jure ufquf ad ^o.annof. n ». 120 

Ex Statuto Urbis debet ficr' intra fex menfes. n.J, 
Et fada pod non fuffragatu r . n.4. 
Secus (x Pfinceps concefltTit refiitutionem adverfus lapfum 

temporis . a.y. 
Infinuatto requiritur de Jure in donationibus excedentibus foli- 
dosquingentos. n.6. 
Et diai folidr joo.conllituunt fummam fcutorun? 700,(Sc ultra 

monetae: Romanap. n.7. 
Ex Statuto Urbis requiritur, fi donatio excedat in Valore fcuta 

1 50. monetae Romanse . n 8, 
Et prodida fumm-i fcutorum f fO, fulHnetur donatio fine infi- 

nuatione^ac traiufertur pofltffljo . n^ & 10 
Et de jure etiam intra jooXolidos line Infinuatione fullinctwr. 

numjf. 
Infinuationis dcfeaus de jdrc tollitur juramento. 4} Jj. 
Etiamfi fpecifice non fuei it ill) reaunciatum cum juramento t 
nam luilicit promiiTio jurata obiervandi dopatiooero . ntt- 
mcr.r4, 
Etiam in prar/udicium certil t & credicorum poficriorum do- 

nantis- n.iy. 
Infinuationis defcAus non fuppletur juramento 3 fi donator vo- 

luir, quod donatio tnfinu^retur, n j6. 
Ncc infinuationis defedus ex Statuta^rbis tollitur juramen- 
to. n, 17& 18. 
Idem ex Conll it.Marchiap. 44.810. 1 77 

Necfuppletur ex decreto Judicis. n.82t. 178 

INSINUATIO REQUIRITUR. 
REQUIRITUR ex Statu to Urbis ui omni donatiooe exceden- 
tc Icuta centum quinquaginta. 45.18. 120 

Requiritur ettam in racificatione donationis % fi jllias validitas 
dependeatiratificatione. n.19. 
Requiritur in retrodonatione. n.ii. 

Si retrodonatio fiat po() donationem ci intenrailo , Tecus fi in- 
contioenti.n.22. 
Ncc requiritur 10 retrodontcione, fi prima donatio crat nulla . 
num.2j. 
Requiritur in renunciatione ex caufa dotis fafia \ muliere . 

num. 14. 
Pariter in renunciatione fada cum pafiode non petendo. nu- 

mer.2jf. 
Requiritur etiam in donationeiaaa per apocham privatam . 
n.27.& 28. 
Etiam in remintonedebiti liquidi , n.29. 
Secus in debito illiquido, vel inexigibili n.)o.& ^l. 
Prout non requiritur, (i femilfio debiti fiat in tranfaclione, nu- 

mer J2. 
Requiritur eciam in donatione tacita. n.)). 
In confefiTione dotis de recepto fada a marico ^ll\, 
Secuf fipro veritateconfellionisconcurrant adminicula . nu- 
merjj. 12c 

Requiritur in donatione inter Patremi & Filium . num. ^6. 

37?94}^ ... 
Requiritur etiam in donatione fafia ad vitam donatjrii.4 j 67. 
pag. u» 

Etiam in renunciationibus , 6l Jurium remi flionibus. d.68. 
Si fadae fint de bonis certi*,dc qu^fitis/ecus fi incertis^dc non- 
dam qusefitis . n.6o. 

Re- 






4 

i 



Index Materiaruttl^ 



R€qiiirjtar,etiamlj donatio % & renuDciatio Gt inter tninores^ 

Dtim.70. 
Eciam in renunciatione ob dotem* eit praccepto paternoi quan* 

do rerrunciatio pks continct , quam Pater mandaverit * mi- 

mer.71. 

kequidtar in donatione fefta i mifioreex caufa dotis. n.^%. 
Sccus In ilia fafta h, mulicre ctiam extt'anca.cx caufa dotis* 

nmn.7j* 
Ncc eget inflnuationc donatio fafla crcaufa certii & dctcrraf* 

nati matrimonii, rt.74. 
Rcquifita ex Conflit, Marchiac debet fieri,etiam fi mulier cori- 

trabat ckim loco pio* 4).r 8g. tty 

TNSlNUATfO NON REQjJIRITUft. 
INSINITATIO noil requiritur in donatione caufa i 
80. 



mortis , 



4} 

Sccas fl appareat de irrcrocabilitatc , Sc qaod fit inter f ivos - 
num. 8a. 

Non requirftur in donatione fafta ex caufa ingrefTu* in Re! i- 
gjoncm . n.gj. 

Etiamfi fada fit 1 Noviriosnte fufceptum babituiti Religio* 
nisj fed ex caufa ingrelTus ♦ n.84. 

Nee rcquirltux in renuociatione |Uri«! qaerendi de futurojcon* 

ditionalis^incerti, A eVenrUalis. n.87 ?V U. 

Ncc in rcpudiatioric hxr^'ditatis deUtae, & non aditae. n .89. 

Secusfi hacredrtasfit adita, ac iusquatfitum. n.qo 

Non requiritur in doaationc faft* ex caufa tranfaaJonts . nU- 

mer.91. 
Sccus quoad inflnuationem reqiiiGcam i Conftitut/Marchiae * 

41 ^»v. 
El in tali donatione ex Caufa tranfadlionis, fi fiat i minotc* vet 

muliere, requiruncuretiam folemnttatcsStatuti Urbis 151* 

niim«9ft. 
Infiiiuatio n6n requiritur m donatione fafta i vendttore empto- 

rt de CO, quod res vendita plu5 vilet , n,9j. 
Non requintur in donatione rcciprocaj correfpefliva , & one- 

rofa.n 94. 

Lttet onus refpiclat foluin cnmmodum dOnatarii , n.97» 
Requiritur tamen in cxceflTu onerisj & corrcfpedivitatis / nu- 

mer,98. ii4 

Non requiritur in donatione remuneratoria. n.99. 
Sed merita funt probanda i donacario y nee fuper ill is (latur af- 

fertionj donantis n.ioo. 
Hon requiritur in donatione fafla ex caufa ccrti,& determina- 

ci matrimonii 4) 54, jj & feq pag,iiL& n.74. itt 

Secus fi de tempore donationis iccmina erat dotatt . 4J. 55. 

pag. rxi 

Nee illt requiritur In donatione cum perpetuofideicottimiffo 

favore agnationis. 4). lO}. 1Z4 

Secus fl con ti neat iideicommKTum favore extraneorum donan* 

tis, n-i04fic to6. 
ProttC requiritur fi faOa He donatario pro fe » & haeredibus . 

num.105; 
Non requiritur in quavis donatione ob caufam , quae rerpiciat 

commodura donintis. n.107. 
Nee requiritur in donatione non continente Itberalitatem . 

num.108. 
Nee in donatione faQa ex caufa (ludiietiamextraneo. 4}. 

109. 
Nee in feminione gratuita dtbiti pluries faQa. n.i to. 
Nee quando fumus in donatione geminata , ac plur ies &fla . n. 

lit. 
Nee in allignatione prarVentiva fafta pro legitima filiis a Patrc 

vivente. n.itt. 
Sccus in exceffu legit imgc , n. 1 1 j . 
Nun requiritur in donatione fada pro allmentis futuris etiain 

cxtraneo. n.i 14. 
Nee in donatione Juris patronatus fafla de confenf^ Epifcopi i 

n.fi^. 
ContrarJa opinio reiicitur, n.fi6. 
Non requiritur inflnuatio requifjtai StatutO Urbis in donatio^ 

oe faOa i perr^^naEcdeCaAica. n.iit^ 
Contraria opinio reiicitur . n,i r ^. 
Non requiritur in doniiione h€tk EccleCse » oc ad pias caufas . 

num.110. 
Requiritur in donatione fafla Clcfico uti pHvatac perfonae . 

num.txi. 
tontraria opinio rcfertur . n.Jii. 
Requiritur } fi Clerictis fit donatariui , cC donans fit layctis . 

num.ii;. 
knfjnuatio non requiritur irt donatione &da I Principe Supre- 
mo. 0.114. 
Secui in dooationefadaiBaroiiereeognorcenteStiperiorem. 
oum.tai. 
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Non requiritur m donatione fafla k militeetiamoiJoorelii 

CaflriS) vel inexpeditione. n.ii6. 
Nee in folutione indebici , concarrentlbus ctreumAiitlis rela- 

lis. 0.117. Iif 

Nee requiritur in donatione , quae fit fine fcrtptisper traditio- 

nem pecuniaruiti,vel mobitium)& non per promiffionem . 

xi8.ad t)o. 

INSINOATIO VARIA. 
iNStNUATIO eft in venta ad cvitandas fraudes. 4j*^i. 
Ell afius conHrmationis, & ante illam donatio non eft per 

4J'Jl "r" 

Infinuaiio eft inventa^ad hoc ut donans pofDc deliberare^ao ve- 

lit donationem confirmare. n.f 54, 
£t ad hoc ut fraud ibus, ac deceptionibus obvietur . ii.i| ^. 
Infinuaitodonationis ell publication ac notificatio e;u(aetnco*' 

ram Ju dice. n.ij6. 
Et fraus refultat , fi donanti fuit fuppofitum/ quod donabat 

caufa mortis , & quod poterac donationem revocare . 43. ^ J. 

pag. iiB 

Ex infinuationiscarentiacaufatur defedusconfeafoj* 4|.i)f « 

pap \ izf 

Et ilia deficientc non trinsfertur doi^inium » neque poflTellia . 
num.1 ji. 
£x revocatione Procuratorfs conftttutt ad faciendam In^nir^ 
tionem colHgitur animus donantis non per ficieodi donatio- 
nem. o.ij?. 
tnfimiacio fada^ pofV revocatam donationem, vel poft reirocatutti 
mandatum ad in^ luandum > vel poft mortem donantis j qoa 
fulfragatur. n 1^8. 
Infinuatio fisda a Procuratore r^voc4toe(l nulla, n.t J9. ^J 

Etiamfr revocatTO Procurator i non fuerit intimata. n. 140. ^H 
El fufficiunt ctiam conquefttones extrajudiciaies fuper ii0fi ^^ 
confirmatione donationis , fi haec fit fraudolenra. n.f4f. 
Infinuatio non pot«fl amplms fieri pollquam didum fuit de ejus 

nuUitate n.i4(. 
Mandatum datum ad infinuandum poteft re integra rerocarl . 
num.14^. 
Etiamli Procurator fuerit cum juramento irrevocabiliter c<ia* 
llitucuf. num.144^ 
Et ante infinua tionem fadamffolum mandatum procurae ad in- 
finuandum non relevat. 0.145. 
tnfiauatio fi non fit neceiTaria , procuratot ad intinuandum prsc* 
fumitur conlli tutus, quatenus InGnuatio (it neceflaria . oum. 
146. . 

Ec infinuatio hoc Cafu fi fa£la fit ^ fed nultiter^ 00a o£cit. 4|. 

147. 
tnfinuatio perficit donattonetn de tempore f quo ilia fit » & non 

retrotrabitur ad tempus donationis . n. 48. 
Infinuatio non potdl fieri pod obltum donantis. n.f 51. 
Etiam (t mors fit Civilis ob profeifionem laftam per donantem 
in Religione. n.i ji. 
Infinuationem faciendifacultas non tranfit in haeredem donara- 
Hi, n.i J 3. & 1x4, 1*6 

Et infinuatio fieri non poteft dcfunflo donante \ procuratoire 
perilluniconflituto ad inllnuandum poft obitum donancitr 
num. r J J* 
De h ac opi n ion edubitatur. 0.15!. 
Prior opinio reiinecur. n.i 58. 
Infinuatio poft obi turn donatoris fieri non poteu etUm turn con^ 
fenfu hacredis . n 1^^. 
Contrarium eft verius. 0.157. 

Infinuatio ex lapfu ^o. annorum cum obfervantia praefumitur . 
n.i J 9.4: n.i 61. 

Et obfervaniia probatur, ex quo donatarlus po(!edit ad furmam 
donationis, n.i 60. 
Sed lolus lapfus lemporis fine pacific! obfenrantia 000 prodeA . 
n.i6o, & t6r 
Excluditur pracfumptio tnfinuationls ex lapfu lemporis^fi lUiui 

defei^ us furt oppofitus intra )o.annos. n i6|. 
}^rout ii ex flatuto infinuatio e(t Ucienda in certo [oc<^ , Sc ibt 

non reperitun uaS^.^c 165, 
Nee infinuatio prarfumpta ex lapfu tempor is cuai obfcrvantia 
juvat* fi infinuatio fuit produ^^ fed nulla . 4J. • ^6. 
Infinuationis folemnitaS) quod mterveneric , debet oUcudtab 

agente. 0.167, 
Contrarium rcfertur, ex quo potuit fieri per adum , & Inftrq* 

mentum feparatum . n 1 6S. 
Infinuationis negativa debet probari ^ proponente per vkm 
aflionis nuilitatem , ex ilhtis defedu fi vero quis conventataC 
tanquam Reus, debet aAor ofleodere contradum infinuatum. 
num.169. 
Infinuationis defeAuallegatOy debet fuper illo procedi/udicia 
ordifiarioi & mterim noaretardaturmanutcucio . 00. 170* 
&ifj. 

Secus 
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Sfcus fi ie tltiUJ ctefeflu conffff incontinenti . nt-j:,. 

Nee infmuationls defeAuscfebec accendi in Judicioaflociatfa^ 
nis vigore donarionis ^ fed deljet reiki ad prcitoriutn . 4j*64- 

FrncediCy G dooaurius exdooitionepoffldenscoavefiiatur . 

num ^1. 
Sccus ii nori poffideat, fed agat ex danatione. n,66 
Infrnnacio requifita ex Sututo Urbis non fupplcmr prxfeatia 
ludicisin donationc. 4J-I7i» J*^ 

PrcrC'puc fi Judex fuit adttusex alia caufa. n.rjy. izj 

. Nee fuppletur per dccretom Judicis, quod Idftrunientum ha- 
bearar pro infinaaia n .174.. t *6 

Et inftnuado reqiiifiu i Connitutione Marchiae noa fuppletur 
per decretum Tudicis. 44.811. ' 178 

liifintiatio requrfita ex CoU Juris com munis difpoEtionefu pple- 
turexfola prapfenttajudicis . 4J.176, 117 

Inrttiyado fat edj quod fiac 10 loco con trIQus, ac don atoris . 
num. 177- 
Et quandoiit facKoda eiiam in loco bonormn- njjS, 
Infinuacfonisdefefliispoteft folumallegariabeo, cujus favoie 
incroJudaef!, &ab illiushserede, nonitertio. 0,179. 
Poteft allegari etiam i tcrcio Reo convent© ad tiiendam fuam 
poflTe^lonetn. ^l 1 8a 
Infinuatianisdcteaiisfanatur per Papain, fi contra^us habeat 

alias folemnitates, & ceflet ineofraus. n.i8r. 
Si fanatio fendat ad folunj) donancis, & principalis debicoris, & 

noncreditorum prseiiidicinm- n.'82. 
No« debet tamen de facili concedi fanatio , quando infinuatio- 

nis nullitas fiiit in aclis dedufta . n. 185,1 84 A 18/. 
Nee minus fi ex fanationeiofu rgat pr^cjudicium terciK num. 

lo^nuationisdefeAus tanatus i Principe vifidac dotiationcm uf- 
que i prtncipto » quoad pra^/udiciuni donantis , qoh credito- 
rum-4?.t49. 125 

Et mandatumPrincipisrupcr iiifinuatione facienda etiam in 
pracfudicium tcrtii non elict fervandunn . n.i 50. 

lofinuationis fanatio rcmiffa per Papim arbitrio Rotar , haec in- 
terponicarbicrium pro fanationecx jullacaufa. 4^.187. tij 

Infinuationismacertaiqdibus DoSonbus cradtecuf. n.r 88. 

lofinuatio ex ConlVitutionc March ije ^quando debeat adhiberi ^ 
ftantrbus ftatucis particularibus pr^rcribentibusfokmnitatcs, 

Tide SoUmnttatts jE^idianut . 

INSTRUMENTLTNt, 
JN5TR OMENTUM facitprwbationemprobaum , &eviden- 
rilTtmam . 44 4J7- 'J^ 

Ififlrnmenti imbreviatura continens fubflantblia IndruiQentt 
ftipylaci potdl extendi . 44,176 &: 177. 14 j 

Maxim^Ocontradusintalj imbreviatura contentus fuic diu 
obfervatus. 0.^77. 

INTERPELLATIO. 
IKTERPELLATIO judiciaits pro conftqucndisfruflibus do- 
tal ibus a vidua J quando fieri dcbcat vide FruHui dom dibisi 
Vidua, 
Interpellatio deduda ex conjcfluris , ac.per sequipoUeni quando 
fufficiat. ^4.200. , . , . J' 

judicralis dicitur fada , ex quo vidua inftetit pro relaxatione 

m:uidati pro rcditutione dotis. n J97. 
Requirittir quod judicialiter ^ vidua fiat etiam de jure com<» 
muni, n, 198. 

Ex Statu to Urbis requiritur judicial is de forma, n r9<>. 
Interpellatio Judicialis non refultat ex proceilu nullo . ^4. %ot, 

& 10^ 

Interpellatio prarcila fratris ad dotandum debet fieri a forore « 
ad hoc ut fK)irit diciconllltutusin mora* }^. }}6, & fcq. 

pag' . 9S 

£t ratio cur talis prscifa interpellatio requlratur , adducitur . 

^9j;9 24r&24i. 96 

Fada interpcllatione fi fratcf dixerit , quod fcemina habct 

aliunde dotemt tali&oblatio non fufficit proexclufione. num. 

247 
Prout fi refpondiderit negative, ve! obfcur^. n.a48. 
1 N T I M A T 1 . 
INTIMATIO fupplet defedumcitationis. Sl-^lS- J«9 

Intellige in decretisinterlocutoriis, n.i J 6, 

Et fi agatuf de modico, (ecus de magno praejudicio . n,!^/. 
lotimatio non fufficJt in fcntentia prolata percedulam in plena- 

rio pofleflorio, vel petitorio. i\A j8. 
£t defeOus infinuationisimportat nullitatemexdefeflucita- 
cioni^^ quando ilk non fuit fada> prout Judex niandavit* nu. 
f 19-& 140. 

JUDEX. 
JUDEX , qui interpofuit decretum incontraOu minoris , vet 
mulieris , non prohibetur tanquam privata perfona ilium im- 
pugnare* 44.^6^. 144 



Judv'x in interpofitioQt decretoram ({ebet fafuU fe gerere . 44. 

^97- ^ 14* 

Prs^cipue fi agatur cfealienatione lororum inontluRi . n 199U 
Tenecur pro dec ret is male interpoficis ad d^mna &vorc nuoo- 

rum, & mulierum. 0.29^, nj 

Ec fi minor ^ vel mulier alienee mediaote Procumtorc , dcfaec 

cunre% ui prctium dcponatur. n.ioO- 
Judicesomnes Ordmarii Urbis , & noti folus Judex Burgi imen- 

poriunt dcrcreta voluntaria^ Jurrfdidltoois in Burgo. 44.2 !E 7. & 

a88, 145 

Judices Ordinarii Urbts interponunt detreta in coairadibu!; 

pucilarum fecubnum exiilentmm in Monallerns. 0.^91.292. 

&:29;. 14^ 

Secu!i in contradibus Novitiarum, quae babicum afTuropfcninc. 

num.290 14.5 

Judicc"i Ordmarii frt Drbe conftituti ad mrerponeodum "decreta 

voluntarism jurifd id lonis^ qui fint vide Jyttreium . 
Judices ordinarii in Urbe per Papam eliguatur viri dodrina , ac 

altis virtutibuspraEcellcntes. 44.29^^. 146 

Judices^ quando alle^ntur fufpedi fulent mchgoari . $6. |3. 

pag, J09 

Judicymrecufatioert favorabiIsS) 6c. modica caufaprotlia ad« 

mittcndafufficit. ^6>J7- 

JURAMENTUM. 
JUR AMENTUM ex Statuto Urbis i jr.deficicntibus folemni- 

ratibus ab eo praefcriptis nihil operatuf . 4V)7-pag* i lo,&, nu. 

^84 . ^ 15J 

Ex quo cum fraudc, & dolo mulier^ & minor cenfentur fedu- 

di ad jurandum, ficut ad contrahendum, 44-^7. t JO 

Juramentum fublatum per tVatucum ) Papa in fornna fpccifica 

Confirmatum nihil opcratur . n jif. 
IJem procedic ex CoiTlfjt.Marchiae . 44.S20. tj-j 

Cohdit. Marchiat infringit vires juramenti multiplicisin run* 

tradibus minorum, ac mulierum . n.8i).& ^24. 1 7S 

Contraria opinio reiicitur. n.825.& feq. 
JuramentumanciuMatumadevitandasfraudeS) Sc ob puUicani 

utilitatem nihil operatur , n.S^S.Sjo & 8ja. 
Juramentuni etiam Jolo> & mctu extortum c(l obligatorium aJ 

hunc effedum J ne quis (It Judex propnijurafncntt . 44.4S. 

A iuramento debet petiabrolutioantequamdeducatar uullt- 
tas ex dcfcdu folemnitatum. n.jp. ja 

Contraria opinio referiur . n 40. 

Prior firmatur,& for vatur n.4T&4J. ibid.& feq* 

Etiam in terminis ConOitutJonis Marchiaf. n42. 
Juramentuni > ac contradus jurati non comprehenduntor fub 
flatutis, & pragmaticis laycalibus 45.9 ^10. t^^ 

Secus ex praematrca Regot Ncrapo'is difponeotc de cootl^ibuii 
etiam jurj|:s> gcttis per filios famitias, n.i t , 
Contrarium uti verius firmatur. n.12. 

Juramc'ntum non venit fub generali difpofitionei fi de illoclartt 
& cxprcfla mcntio fada non fit. 49.9. a j^ 

JURISDICTIO. 
JURISDICTIONIS defedus in Judice quando ad Ct»&denul 

1 irate ex dekdu jurifdidionis, vide SfniUi^t . 
Jurifdidio A.C in beneficialibus > & inter forenfes quando oon 

adfit ) vide Audit&rCAtnera . 



LAUDUM. 

LAUDUM refcinditur, ficut tranfadioftantel^Gone . 46. 

Etiam non obllante rcnunciatione cum juramentofadacui* 
cumque lefiooi. n.i 55. 

LEGATUM. 
LEGATUM ex conjeduns pro compeofationecenfetur reli- 
dum animo compenfandi cum lucro dotis . ||. (68. 1 1 

Idem fi fit relidum pro dote, & lucro. n.170. 
Secus fi in legato fit didum , quod reilituatur etiam lucrum . 
nunM69. 
Lucrum dotiv* I quando nee ne compeofetur cum legato, nu- 
mcr.171. 
Vide etiam Lmtmnd^tU . 
Legatum ell flrtd^ interpretandum. ^J.iSo. 18 

Prsecipue fi prxfiandum fit ib h^rede pcrfona coniunda magis 
dileda. n.281. 

LEGATUS. 
LEG ATUS dc latere non poteft derogtre (latutis a Sdc Apo- 
Oolicaconlirmatis. ;2 4|}.Ac4J4. ^%i 

Nee poteft derogate Indult is ^ & PrivilegiisPontificiis. 60. 

jW* }7< 

LE.CIV 
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LEGITIMA, 
LE6ITIMA f ac dos fuccedens loco legitimac non poteft gra- 

vari ortere fldeitommtfli , yel alio gravamine vide Df/ ^uanda 

gratari pajft , 

Poted tamen gravari in excelTu legitime. }f .rft. 40 

Pro legicima competit pcdtio fiaerediutis, quaecft aflio rcalfs . 

4K.fio. tig 

JLegitima uii fpeclali nota digna don irenit (ah generali difpoli- 

tione. n iti 
Pro legit imx fupplcmento non competit aflio realis 5 fed tan-* 

turn perlaiialis contra haercdes, n.if j* 
Maximc ft petattir ftipplcmentum contra voluntatem tcftato* 

ris , n-2t4. 
Compectt pro fuVplemento legitime aflio in rem fcripta) qux 

a^quiparatuf aAioni realt- n.n6, 
Legicima mafcolorum per ferfinascxclufas i Scatu^o nonau- 

geturj nolenttbtis mafciilis, ncc il^ae faciunt numerum , fi dos 

^n fuccedit loco legttimsc y St dos detrahitur dc toto patri- 

moniopacris. jy 116. 4 1 

Sed fi fucccdit loco legitimac tunc detrahitur de ipfa legitima » 

non de toto corpore haereditacis, tanqtiam xs alienum . num. 

Et fi dos fit major pof tione legit imac y il^ud plu'^'cedit damtio 
hseredis , & noti detrahitur dc trientc , vel femifle , num. 

Si fucced it loco legit iin3c, feminacfacJunt numerum ad au- 
gendam legitimam filiorum mafculorum , n.M^. 

Si tamcn hoc tendat irt iitilitarem marculorum , & Jpfi id ve- 
liiit, n.»ia& I2r. 

Faciunt numerum ad augendam legitimatn etiam in h^reditatc 
Matris. ^j.iii. 

Ec faciunt numertim etiam ad tommodum filiotum mafculo- 
rum non haeredum. fi-124. 

Etiamfi aliqui ex mafculisdiflrentiant/i alii veUnt,quod fo^mi* 
nac faciant numerum n.ily. 

Etiamft filfac profeffionem Regularrm emiferint. nji6, 

£t ifi hoc filii uij filii,& non uti haeredes coniiderancur num. 
I26.ad fi8. 
Legitima aufla fa Vor'emafculorum , ex q^io filiae focminsc fa- 
ciunt partem I non venit fub SdeicommiiTo patertio . num* 

Secus in terminii flat. Urbis.t4f-lib t.b-iir,& iji. 

Fiiiar fcemin^ exclufac i (htuco > agnit^ a Patre in legitima , 

omnino faciunt nuttierum ad augendam legitimam mafculo- 

rum I etiamA mafculi nolint . nutn i ^4. 

LEGITtMATIO PERSONARTJM. 
LEGlTtMATlO perfonarum, non faOa in judicio y caufat nul- 
litacem attendcndam » etiamfi non fit de tribus . 57*81. 5*7 
Legicimatio perfonarum an adfit, prius videndum eft. n.Xi 
Legitimationis perlonarum defcflus reducitur ad ilium dtatio- 

nis. n,8;^ 
' Non attenditur in judiciis executivis , fi perfonarum legitima- 
tio non fuerit oppofita . n 84. 
Sec LIS in judicio ordinario^ifi quo,etiam non Dppo(jta,c(l facien- 
da- n.8f. 
L,egitimationis perfonarum defeflus non attenditur , fi quis fue- 
rit ab aliquo uti hxredc citatus , alter ut hastes > & hie nihil 
oppofuerit . n,86. 

Et u in Curia pro legitimatione perfonx , ac Judicii fuit dep\i- 
tatusCuraror j debet hie citari ad comparendum in partibuS) 
ubi fit fubhaftatio. n.87. 
LegitimatioTiis perfonarum Expenfse ^ an reficiantur \ viflo vide 
Exptnfd dehfnfur . 

LEGITIMATIO PER RESCRIPTOM 
qUM. EXPOSCAT. 
LEGITIMATIO Gliorum fpuriorum ut proced at, debet prcba- 
ri filiatio filti legitimandi refpcftu Patrisobtinentis legitima- 

tionem.jX.rj4«J^&»?^ ^^ ^ , ^ 1^ 

Xegitimatio filii altcrius non potclt fieri uti pfoprii j & faua non 

procedit.n.ijt- 

Et filiatio debet magiscDncludenter probati refpeflu filii h^ibi- 

ti €x aduJtera > vel muliere babente plure« amafios * num.! {7. 

Si agatur de folo praf judrcio Patris pctentis legitimationem, fi- 
liatio probacur ex confefTione Patris, ac con/e£ltins ibid, num. 
140 & 14T.& n z65,& feq, 8b 

In legitimatione requiritur etiam caufa* j8,r42, 7^ 

Et cauiV e(^ fignauter deficicntia prolis . n.f 4 j. 

Si tamen Pater petat legitimationem , pro caufa fat efl ejus vo- 
iuntis. i8,j44.&n.tJ7. 79 

Nee c^uia rt-qu iritur in legitimatione , quae fit \ Principe Su- 
premo. J^ 146. 75 

" ^in C<?mi|ibus de Campegiis* ac aliis babentibus ampliilima& 



ficultatesIegitJmandl, requiritur caufa. n.f4«. 
Legitimationi faftacexcerta fclentii non poteft oppoat defe^us 

caufar. n*i47. 
In legitimatione okinenda requiritur cita tio in tcreffe hibcif- 

trum»ut illispracjudieet, 1^.148. 
Etiamii habeant interelTe tantum ad rem,& in fpc. 0.149. 
Non requiritur citatio * fi Icgitimans poteft legitimarc citatJii 

vel non citatis interefle babentibus . ibid. num.i|0. Be ouni 

»f^ If 

Et talem fkultatem babent Comttes de Campegtis. 58. i ji, 

pag* 7^ 

Citatio requiritur, fi in legitimante deficit poteftasjvcl yoIuo- 

tasaliter legTtrmandi . n.fji, 
Non requiritur citatio.quando fit legitimatiO) ad ruccedendum 

in bonis^ad quae legitimanduseft vocatus . n.i^j. 
Ncc quando agitur de bonis, dc quibus poterat petens legitima- 

tionem liberedifponereibid. num.r;4. & nQfn.2^j. Ec I56. 

pag. 79 

Etiamfi legitintatio tali cafu petatur pendente lite . j8. 15J. 

pag. ^ ^ n r i^ 7* 

Nee requiritur in legitimatione, qux fit de conlenfu Pitris^ tc 

in qua fuit fafla mentio filiorum legitimorum. n.T56. 
Et etiamfi non fit fafta mentro legitimorum, n.in* 
Etiamfi legitimatio fit obtcnta pod Patrjsobitum 1 dc eju$ t*w 

menconlenfu»& voluntate. n.ijS, 
Nee requiritur citatio agnatorum * fi legitimatio fiat Patre vi- 

ventc * n.rt^. 
Legitimatio concefla finecitarfoneab haBerrtead hoc facalta tern 

tunc valida eft ^ fi legitimans habuit plenam cognitionem Ju- 

Hum intercftatorum . n.t6o, 
Et debet legttim^Dti notificari exiftentfe illorum 1 qui babent 

interefle n.ttfr. 
Et claufula dtatis , fif Mmifath non fuffragatur io alicDo tcrri* 

torio. n.i6i. 
In legitim*itionc debet etprimi oualttasfpurietatif. j8.i6|, 
Et fi fpuri^tas fit duplex, deb^t utn^jifjexprimi- n.164. 
Secus fi faila fit impluTfrnca Priucipe , vel ab alio hcuhztcttk 

legitimandi habente ad quafvis fpUnetares . n '^/ft '^^. 
In legttimatioaedtbct exprfmi nomen Matris Spurii , o.rfy. 
Contrariuro firmatur. n.t6^ A 1 71 , 76 

Secu*: fi qualitas M.Kfis effct talis ^ qux Principcm rctrixiffct i 

leg'timando- n.i70. 
Qualiusfp'jrietatiscx con^gato cxprefta in legit imatioae Cui- 

frafjatur^ licet dici debuiifet er conjugata - n»i 7». 
Debet in ilia cirprimi exiftentia filiorum legitimorum . num. 

Contranum. n.i74. > , > . 

Legitimatione fafla cum claufula fif^e pt^udkh Mftnitntium ab hu 
ttflatG dicitur in gcoere cogitatum defilirs legitimis. oum* 
175. 
Requiritur mentio agnatorum fi agatur de illis pfsejudicando in 
feudo ant iq^uo . n . 1 7^* 
Secus extra feudum agnatitium. n.r??. 
Requiritur mentio fubftitaforum> ad quos devoluebttur fidcr- 

commi(Tum*"'i7^* 
Secus fi tx lege inveftiturae, vel teftaraenti legicimati Uut com- 

pfebenfi, &vOcati. n.J79' , 

Et legitimans habens poteflatem poteric prae|udicare agnxtis^fi 

exprefsehocdixerit- n.i8o.& 181. 
Et lufficit quod Princeps in genere cogitavenc ad necdtar 

provaliditatelegitimationis. n.r82. 
Si Principi fuerit expreflbm falfum, legitjraatio etiam plenif 

minonfuffragatur. n, 8^ /^ 

In legitimatione requiritur confenfusPatnsulmf, qut legiti- 

mari debet. .8.1 84 & i8y. , ,. . 

Et talis confenfu*i poteft prarcedere, & fubfequi legitmiitio- 

nem, etiam tacire. n.T86. 
Legitimatio praefumitur obienta ad inftantiam Patris concur- 

rentibus conjefluris. n.»87, 
Etiamfi obtenta fic^ab alio de ejus mandati>,ac expenfiscjttulcmt 

& etiam ex fubfequuta ratificatione. n.i 88. 
Legitimatio non poteft fieri dc abfcnte,nifi legitimans fuper hoc 

habeat fpecialem ftcultatcm. n.typ. 
Nee de Infante fine fpecialipri vrlcgio. n.i 90. 
Et pVivilegium dicitur ad i-lfc ex facultite kgitimiadi ttioi^ 

fcntcs, quam praf fen tes. n.j^r, 
Et intaj>s poteft Icfjtimari fine ejusconfenfu. n.rpi. 
Non tamen wlcflFeflum ilium redigendi fub pacna poceiUte . 

n. I9J. 
Legitimatio fafla de Infante debet ratificari a tutore 9 Tcl cura- 
tory vel ab eodcm effe<9o majore. n. 1 94. 
Et talis ratificatio poteft fieri etiam poft mortem Pitm . a. 1 95. 
Et etiam poft mortem legitimantis, n.f 96, 
£t dicitur fafla racificatb, fi Infans ii£k\x% ma/Qf fciyeric IfS** 
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ptxjuAicium legidine filioram I^itinonin . o. f06. 
Et per illtm » ftaatibus legitinii$> tmpeditur immiflio legicimar 

tis. n.107. 
Ec ilia prseferirat Jus venientium «b intdUtOf Cam qu^ficnm 9 

quaJD quxreodum. q. roS. 
JLcjei^iinacio poteft efle plena quoad reftitutionem nataliaai , & 

niDitataquoajd£ucceflioae«.n.iio.iii^ 112. 
Facultatcs ledcimandi in prgudicium fttbfiicutonini£uerefui>- 

lat jT f»cr BuTiam B.Pii V. n. fi { 
]Sl camen refiftaf voluous ceflatoris. a.ii4, 
5ecus fi afliftat voluntas tefiatoris tacica, vet exprefla • numer. 

1 1 J. 
Sed detail voluntatedebecconftaredifpofitiv^^ ooninconfe- 

quentianLn.iti; . 7> 

£t de ilia conftare poteft ex cefiamento , & etiam ex teftibus 

extra ceftaoiencunn . n. 1 1 7. 
Lfigiti[natio dicitur fafia de voluntate tefiatoris tacita , quando 

ille vocavit filios legiti(nos> & naturales . n.ii8.& 119. 
Vide etiam £W^. 
Xjegitimatto fadafecundum voluntatem teftatoris praejudicat il* 

lis y qui medio tempore poffeflionem acquifiverunt . 3S. izo, 

&fe4|. 
Contraria opinio refercur . n.rfti.& tx^ 
Prior opinio firmatur . n.ixj.ad 127. 
Etiamii adfiJt claulula Ji/fi^pr^Jiniicia vtnientium ah itueftato . ntm. 

8ei son retrotrahitur In prsjudictnm poflfeflbriis , fi dubitetur 
de voluntate teftatoris. n.ixS. 

Voluntas teftatoris dicitur adeiTe ad exclufionem extraneorura^ 

fi defecerinc filii legitimi, &: adfint filii l^itimati. n.z ;i. 

Secus fi teftator reUquit filios legitimos,& naturales,tunc enim 

Boncenfetar vocaffe Nepotem iegitimatum . n-ig^. 

I^eitimatio fa£ia ab Imperatore , vel per glium ab eo poteftatem 

habencem aon porrigicur ad feudumyvel £mphy teufim Eccle- 

fias.jSx^E. 77 

l^ecus in ilia fada i Papa^ yel per alium ab eo poteftatem habeo- 

tem n.ixx. 
fit legitimatio fimpHciter fada ad feuda non extenditur ad feu- 
da Ecclefiaftica. n.ixj. 7J 
Secus fi legitimatio fit generalis , & in ea fit derogatum Bulla? 
Beaji Pii V. n.2X4. 

JUEGITIMATIO PER SUBSEQUENS 
MATRIMONIUM. 
OPER-ATUR quod quis habeatur y ac fi yere.natus eflet ex le- 
gi txmo mat rimon 10. 38.18. 68 

Secus fiex verbis teftameoti , ac alterius difpdfitionis habeantur 
verba^quod fint nati ex legitimo matrimonio ver^y& non fid^. 
num.io. 
6ed fi ftatutuffl exclufivum fbeminarumdiceretfimpliciterde 
filiis natisex legitimo matrimonio^veniunt l^itiroati per fub- 
fequensmatrimonium. J9.159* 9^ 

Seecus fi loqueretur per verba tuuU devm^ df ligitimo matrimo^ 
nio. n.i69. 

LEGITIMATUS. 
LEGITIM ATUS per refcriptum quando fuccedat in feudis . 

38x45. 7« 

Er quando in bonis Empbyteuticis Ecclefiafticis non attenu 

Bulla Beati Pii Vja.z^. 
£t vide BuUa . 
I^itimati veniunt Tub ftatuto exclufivo ad exclufionem fcemi- 

nanim. 39.151. S^ 

Contraria opinio refertur. n.r 52. 
Prior opinio eft vcrior. 0.1 jx. 
Prascipud in legitimatisperfubfequensnutrimonium. num. 

IJ4 
£t in legitimatis etiam per refcriptum cum refiitutione nata- 

lium. n.i5|.& is6. 
Secus fi ftatutum loquatur de legitime aatis,vei de l^itimo»ac 

vero matrimonio procreatis. n.157. 
Et ftattttum exclufivum non prodeft legitimatis cum claufula 

fimpr^judUio venientium ab inteftato. n.15 J. 
Et in quo fuccedanc ex itatuto Urbis. n.f 6o. 
Lpgitimatus films fpariiinftittti poteft lueres. ^8.259. & 260. 

pag. 70 

Legitimatusfuccedit non attenu claufula >«r pr^tfudkio vemm^ 

tBrnmah imefiatoy obi non refiftit voluntas teftatoris » & agitur 

fuper bonis, de quibus Pater poterat difponore. 0um.x6i.262. 

&»6} 

LiCSIO ENORMIS, ET ENORMISSIMA. 
ii/ESIO ^ormis dicitur , quando parum excedit dimidiam 9 

eoormiflima quando multum illam excedit . 46. r . 1 96 

Picitur enormiflima , fi res vaiens ^500., fit veadiu pro i;oo. 

oum.t. 
Udto caormifiima,dc magna idem funt. 0.2. 



Dicitur enoitmiffima aibitrio Jndids . n. J. 
Lacfioniseoormis^ & eoormiflimaeproportiodejorecommisi 

eft fervanda in Isfione in tertia parte ex fiatuto Urbis ^ ihi- 

mer.4. 
Laefio etiam in obulo ultra dimidiam fufficit de Jure GomiBttBi 

prorefciffiooecontradiis. n.y.& 7. 
Et ex ftatuto Urbis fat eft in obulo ultra tertiam. 46.6. & 7. 
Laefio£x ftatuto Urbis dicitur enormiffima , fi res valeos duode- 

cim fiierit vendita pro quinque, & paulo plus. n.7. 
Lacfio enormiflima long^ ultra dimidiam fitcic 3 quod contraOos 

fit nullus ipfo Jure. n.8. 
Nee ob lasnonem enormiffimam abdicatmr dominium i vero 

Domino, n.9. 
Etiam fi agatur de oontrafiu gefto cum majore. n.to.« j 
Ex Ixfione enormiflima arguitur dolus re ipfa acquiparatiis do> 

loexpropofito. n.ii. 
Stante laefione enormiflima debet reftitttiresunicumfm^ 

bus i die emptionis ibid.n. 2. 
Et fnidus percept! impuuntur cum credito pofiTeflbris . 46.1;. 

& f 9.& n.266. ^12 

Contraria opinio declaratur. 46.r6.ad r9. xa( 

In lasfione aucem enormi frudus debent reftitui I die motae li- 
tis fuper Isfione. 46.14.& I5.pag.i96.& n.274. %x% 
In Ixfionis judicio fi emptor ofterat reftituere debent eidem 

bonificari frudus rei reftituendac cum illis pretii roluti.46. &o. 

pag. X97 

Et in lacHone enormi licet emptor!, vel reftituere rem>vel iup- 

plere pretium ibid. n.xi.& n.27}. ai^ 

Et oblatio debet efle judicialis. 46.22. 197 

Sed in re mobili vendita , quae ampiius non exiftit , non poteft 

praetendi laefio, cum non.poflit ilia reftitui. 46.2; x. %\x 

In lapflone enormiflima ultra beflem non intrat fiivore emptoris 

talis eleAio pretium fupplendi , vel rem reftituendi , fed baec 

debet omnmo refi;icui. 46 2 j^ $7. 197 

Laefio enormiflima non tollitur per renunciationem etiam cQcn 

juramen to illi faftam . 46.24. x 97 

Secus in laefione enormi . n.2 j. 
Sed ex Stacuto Urbis quaeiibet lasfio ultra tertiam , etiam non 

enormiflima, non tollitur etiam ftantejuramento. n,%6. 
Nee iaefio enormiflima tollitur ex geminate confenfu m con- 

craAum. n.27. 
Ex Izfione enormiflima infurgit dolus ex pro pofito. n.xS. 
Lasfio non tollitur ex daufola , tffip^f vaiet dona$, n.29. 
£x cali claulula tollitur folum modicalatfio. n.^o. 
fit donatio tali cafu nee operatur fine folemnitatibus . n. Ji. 
Lacfio in fubbaltatione fufficit in fexta parte y vel in tertia. na. 

mer. J2. 
Contrarium firmatur^quod requiratur laefio ultra dimidiam»& 

ex ftatuto Urbis altra tertiam. 46.};.& }6. 
Contraria declarantur.n.g4.& }{. 

Et Lsefione enormiflima attenta non tenetur quis prin$ refti- 
tuere accepta ex tranfadione lasfiva. n.38. 
Nee quando ille qui recepit eft creditor in majorifunmu , ic 

habet judam caufam retinendi. n J9. 
Laefio enormiflima fi adfit in contradu , an debeat peti abfolo- 

tio a juramento ) antequam agatur ex laefione vide AbfcUerh i 

juramento . 

LiESIO EST PROBANDA . 
LiGSIO non praefumitur . 4(^.44. aoo 

Et debet plend probari ab illam allegante ibid.nnm.46.& oom. 

ai6. 209 

Et illius probatio debet efle condudens , & non prxfumptiva . 

46.47. 2oO 

Eft probanda de tempore contradus. n.48. 
Sumcit illius probatio de tempore contraduS) nee eft opus il- 
lam probare fecundikmtempusanteriuS) velpofterius. na- 

mer. 48. 
Et de tempore contradus eft concludenter probanda ibid. no. 

49.& n.242. 210 

Non probatur per teftesnonpercutientestempuscontradus. 

46.50. 200 

La:fio eft probanda de tempore contradus etiam in tranfadionc. 

46.52. 

Et in renunciatione . n.53. 
Idem in adjudicatione. n.54. 
Idem in dote. n.55. 
In dotC) fi dau fint corpora pro fundo dotalt^admittttur Iiefi% 

etiam fi non fit ultra dimidiam. n. ^^. 
Laefio non ooteft allegari ex futuro eventa. 0.56. 
Nee poteft cadere in contradu>i quot^uis poteft recspere com- 

modum, & damnum, n.57. 
Secus in tranfadione ) vel alio contradu habente tnfinm fac* 

ceflivum. n.58. 

Laefio ad effedum refcindendi contradiim debet pnibari pet 

parir 
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Et ctiam tt dote promlflTa fub conditjone omnino extkura . 

num 76 

Lucrum J ^is(iebctur de dotefolum ptomiR^^ fi bice exrgi po- 

tuic. 11.41 & n. so St & SI 5 

ScCM^ U aos m lubltintia non ^dttit^Sc ob boc exigl non potuit. 

Lucrum non poteft idefTe , ttbi non adcft dos , cti/us eA acceffo* 
rium. n.4^. 

Lucrum, & ios ambuhnt cum iifdem regulis. ti.44« 
Eft pars quotidiana dot ]5 ^3 6a <& niji. »j 

Et hypothexra competens pro dote porrigltur ad lucrum . J 3. 

Et cdnceffa facu!tatealienandi pro dote, ilia comprehendit 

ctiam lucrum, 046. 
Et frudus caxati h lUtutopto dote procedunt etiam In lucro . 

num.47. 

A die tameil intcrpcllationjscjtlucmdebentur fruflus . nu* 

mcr 43 
Lucrum dot i'^rlebetur etiam ex dote, dc qua folum con flat C3t 

prsefympcionibu' - n.49. 
Etiamfi dc ilia cannot folum per unicum teftcm mediatorem 

cumadminiculfs. nj6 ^ 

Eciam ex dote data in primo matrimonio3& prsefumptiT^ con- 

ftr.uta in CecutHo o 57- 
5i amen feco-jdusTir 't ucroplus non percrpiat » quamfilii 

pnmi matrimoniL iJ^S & S9 
Dcbctur ex dote conkiiata> & jure legatl reiifla i pf imo virtx 

num. 60. 
Kon debeturcx dote nulliter con(lituta3^ mtnore lbid.n.6!. & 

anr>ot.44 i)uni.6j7. t5^ 

Proccdir jn dote exceffiva, vcl conftituta in ftabilibus > fecus in 

dote congrua condituta in pecunia eciam fine folemQicatibus* 

?? ^J.&64 5 

Lucrum doiis debetur ctiam ex dote conflttuta I mrnore in bo* 

nis ft.*biiibus relrflls n Patre pro dote. n.6|, 
Lucrtiin dotis in Urbe non debetur ex dote ultra Icuta c^oo.nu. 

a«r67 
Secus ft mijor dos fit promrffa 3 muliere extcra Civi Romano * 

num 6 8. 
Debetur ex fumma doti^ fcutorum 5Joo*^ licet pro fumma ex- 

cedente non dcbeatur. n.69. 
Lucrum dotif an debeatur ex bonis fideicommtfli , dubitatur* 

tium 70. 
Debetur ex Bdetcommiflb pro rata dotis congruae in fubQdium. 

n.7r 7a.A:79 ibidAfeq. 

Debetur in totumejt bonis liberis y fi dosconllituta lit ptrtim 

in his, & tfi pa'te ex bonis fideirommiflariis . ?^ 7i. f 

Secufi fi quis dotem fcicntcr receperit etiam ex bonis fideicom- 

miflariis. h.74,&7y. 
Secus fi ignorantcr, nam tunc debetur lucrum in totum ex bo* 

nisliberisibid.H^d 77.& 78. 6 

Idem ) fi non obflauie fidcicommifiby maritus rtbi cavefit dc tu<- 

cro numj^. 
lucrum femel detraflum ex bonis fideicotnmifTi non revertitur 

ampliusad illud. n.8r. 
Sccu« fi non poterat ex illi*; detrabi . n.gl 
Nee dctrabitur ex bonis fideicommifil, fi Ula data Cnt in dotetti 

talia qualia, &r cum fujs vinciilis, n 8j, 
Hoii potefl dctrahi ex bonis Empbyceuticis datis in dotem . 

num.87* 
i^€C de re feudali. n.88, 
Secus fi fpecific^ padum fucrit lucrum . n.89. 
Idem, fi marito infciu oner*? Empbyteufisj fuerint affignata bo- 
na, tanquam libera, n 90 & 9 1. 
Non debetur ex fubfidiis dotalibus locorum piorum , fi in illis 

habeotibus vinculum reverConisdosfitrcccpta . namer9i. 

Secus fi fucrit data dos etiam in aliis bonis mm pado lucri fu- 

per tota dote^ nam debetur in totum ex aliis boms, 119^- 
Lu^um dotale debetur etiam ex augumen to dotifi. numer.9/. 

&96. 

Etquando fecus. n,97. 

y idc etiam Attgumfrttmn d^tU , 

Debetur ex acrnnno d*to in caufam dotis. n.98. 

Secus (t fit promifl'um feparatum a dote. 0*99. 
^on debetur ex bonis parapbrenalibus. njoo* J 

Secus fi data fint ut in append iciis dotis , & fiot modicae quan^ 

titatis, n,ior 
Lucrunn dotis, fi haec confiftat in (iindis doCtIibus,debetur ex il- 

iis proportionaliter. %%jo%. 8 

Et quando debeaturin uno corpore tantum. n.ioj. 
Debetur in quantitate.fi corpora pro dote fuerint aedimata ,& 

data in folutum . n.ro4 
£t debetur lucrum juxta pretium» quo res datae in Coktuin 



valept tempore lucri. }?.rof. 
Lucrum dotis debetur etiafU non confumato matritnonio* ootn. 

ro6 
Et quando fecus fi (Yatuti verba alrud fuadeant. n* ro^. ^ 

Ex Statuto Urbis non debetur matrioionio non coauimaco.att* 

mer.fo8. 
Et matrimonii conritmatio debet probari Acoojuge peceote 

lucrum, n. JO9. 
Et matrimonii confumatioprobatiirex confclHone caojugii, 

& infprdionc matronarum. n,i to. | 

Ad clfcdum confcquendi lucrum h^betur pro confumato In 

odmm coniugis recufaotis illudconfumare * numer. m, ^ 

111 
Lucrum umenpr^tendensobmatrimoDium nott coofutnamm 

ex culpa conjugis, debet il lam probare. n, r i ^. 
Et ut lucrum babeat locum, requiritur fuccelfiva patientia f»cx> 

con(umanone matrimonii. 0,114. 
Not] debetur , fi macrlmonium non potuit confumari obiiopo* 

ientiam»n.ii; flc ti6. 
Non debetur quando matrimotiium efi nallum. 11.117. 
Nee ex matrimomoputatlvo . nji8. 
Debetur ex unieo aflu conlumationis matrimonii, B.ir^. 
Secus fi ex ftaiutorequiratur pernianeotia con/ugum per C€t»> 

turn tempus. n.i20.iaf.& iis. 
Debetur ftatim, fi mulier, non confamato matninoalo>ingrel^ 

iafuit ReHgionem. n.fij. 
Debetur etiamil matrimoniumcontraAumi &coofumatum fit 

cumfpunis. J5.i24,&ix|. 
Debetur in calu leparationis rhori , num.ia^. 
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LUCRUM QUANDO SUPERSUNT FILII . 
LUCRUM dotis ex Sratuco Mvhh , defunOa uxore cum filiis | 

debetur in totum quoad utumiruflum marito , fefervata pr6- 

prietateprofiiiis. J^iaS, 
Nee potell ab Uxore jIIo pri^ari ibid.numja^. & 1 J7, & i jl 

ibid & fcq. 
Lucrum debitum Uxori ob praedeccfTum maritt cum filirs iehe^ 

tur fotum in quarta parte quoad folum ufumfrudum ih\d. au. 

i}o.A:n.ai8. 9'& 14 

Et dcbrt uxor caverc dc reftituendo proprietatem. 3 5.1 5 » * .9 
Et fi non habeat cautionem ^ fit inveflimcntum lucri pro ufu» 

frudu fay ore mulieris > & quoad propcieutem iavorc filio* 

rum . aum.r ja. 
Et lercrvatio lucri quoad proprietatem procedit etiam in oe- 

potibus. ;^>|8. to 

In lucro, maire defunda , (iliifuccedunt non tanquatu matris , 

fed uri pains h^ redes. ^^ ij^.pag 9 n.1^7. i| 

Et talc lucrum comprebendiiur in fideicouimifib fado per Pa- 
ttern jrtj4. ^ 
Et filii non poflunt impedire, matredefunfla^ quod Pafriscrc- 

ditores non recipiant fatisfadionem fu per taJi lucro . num. 

Etumfi Mater praedecedat filiis , adhuc habct folum ul'umfru* 

dum iucn doulis . 0.1 j6. 
Et ufusfrudusdelatus marito ex lucro dotis, exiftcntibus filiis» 

fi hi prsedecedunt Patrt | hie non amittit ufumfrudum . Ji» 

Stl non obfllte tali ufufrudu debito potcft uxor liber* io reli* 
quis teft4ri, etiam n asqualiter inter filios,dummodo lUos nos 
privet iegitima nT40& 141. 
Lucrum quando debeatur exiflentibus filiis primi matrimonii ,4? 
per (fatutum fit derogatum iMc ^tdiiiali 0.148. & i^% 
Vide etiam £.rjf * 
Lucrum dotis receptee per filium, in qua feobligavii Pater fiilli 
prafdccellitrum filiis, & hi pr^-deccrtcrunt pAtri^fed oon tu^ 
tint Avi hapredes, debcntur uxori folum quoad ufumfrudluoH 
licet fuerit hapresriiiorum. X\,%^^Sc ijo.pag.t 5.& nura 287. 
&188, t« 

Lucrum dotis ^ quando dfbita eft legitima matrt uxoris pra^de* 
fundae, debetur integrum ante legitiraacn. 3i-iJ^* l^ 

Contraria opinio rctertur. n.i 57. 
Prior rctinetur. n if7. 

LUCRUM DOTIS VARIA . 
Lucrum dotis ex Scatuto U rbiscenfetur coo vcn tutu, fi ptf- 
cesilludcxprefsenonreraiferint. *J,tf9. '* 

Lucri remiffio pot eft probari per leftes , & ctiam per cottjetfu- 

ras* n.i6o. 

Lucrum dotis ex Statuto Urbis habetur pro^re alieoa $}*^^7* 

pag- l^ 

EH ex Statuto Urbis debitum voluntarium. J). id'-oC ao^. 

pag. «1 

Contraria opinio refertur* n.164. 

H^c opinio cootraria non procedic in Statuta Urbis . uumer* 
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Lufrumdotiscompenfatur cum legato » quando lilud eftdebj" 
tum neccflariym. n.r6^.& 167. 
Compenfacur etiam quando eft volunuriiim 1 fi pto compenfa^ 
tfoneurgcant cofijcdurx. n.i68. 

Frolucrodotismarico, fi pofTrdeat , competlrretcrttio . JJ. 

>Jon competit retentio prarata lucri dotis debit! in diem > & 

nonmaturaci. n.1/4. 
Circa lucrum atcenditurdomicilium viri , non coatrafli ma- 

trimoTiii* 0.175. ^ \ 

Ec cenfeturconventum juxta locum domkilii mariti.n.f 7^. 
Attenditur locus domiciln u-jtoris^fi appareat^marituracontra- 

xide matrimonium animo adeuodi domicrtium Uxoris. u. 1 77. 

-&i7»^ 

Et atteiiditur domiciliura promifTionis dotis , C alter , & non 
uxor dotcm promi fit, n, 175^. 

Prout non attenditur domicilium mariti , fi extra iUud exiftat 
dos confifttrns in bonis Ihbilibus. n,i 80. 

Prout fi fucrit coovcntum j quod circa lucrum atcendatur fta- 
futomcerti loci, njBi, 

IdemH fueritpadum » quod ferYeturfiatutumdottiicilii axo- 
ns. ojS^, . . ^* 

Circa lucrum non atteodaturflatutumdamicilii tnariti j vel 

uxoris, vel loci contraftus^vide remifliv^. n.tSj. 
Lucrum dotis«!ebetur mirito , five uxor deccdat intcftata , fiTe 
cum tcftamento. n. i S4. 

tEcdetrahitur tanquamaesalienum, nAS6,Sc 1S7. 
Kcc uxor in prarjudicium lucri potcd con dan te matrimonio 
dooare partem dotis.ji.fKx. 
'Kec quovis rkkIo pr^judicare maritain Hlo. ?Vis7. rj 

£t Blii tcnencur prxAare lucrum tanquam h^redesmatris . 
iiu.tSl ra 

Lucrum etiara non agiiitum tranfmittitur ad hacredes. n.tS^. 
Lucrum debitum filio uxorato ob mortem uxoris y fpeflat ad 11- 
lius Patrem,ij fullineat onera matrimonii. Jj 190. 
Ex defertur Patri tanquam peculium profcditium. n. 190. 
(VContrarium quod defcratur 61jo uti peculium ad ventitrum. 11. 

Lucrum dotis coromunicatur focio omnium bonorum* n.ip-i. 
Sediprscendeote lucrum debet focittas uniyerfalis probarL 
I 195- 

^^m Pro rata lucrt dotis debet maritus concurrere ad expenfas fu- 
^^B^ neris Uxoris. n. 1 96. 

^^P Et tales expenfse praeferuntur etiam lucro. n,]97. 
^^vEx Statuto Urbis impenfa funcris detrahitur Integra ex ipfa 
^^V dote^ niii ad^nt alia bona uxoris. n. j 9S. 
^^P Vidt ctiam Martrm * 

Lucro dotis cenfetur renunciatum ex licentia data a marlto 
uxori, quod potiit difponere de tota dote. n,i02. 
Etex quomarituspromiikreftitueretotam, & integramdo- 

tcm. n.ioj, 
Secus ex fola prorairtjone reftitucndi dotem libere, n.104. 
Nee ex promirtitne fada reftittiendi pracdfum datum pro dote 
integre pro eodem pretiO) quando fuit datum pro parte dotis. 
num. 205. 
Lucro non cenfetur renunciatum , ex quo qufs renuncfavit cui- 
cunqucjurijquod fibi competit. n.2o6,& 207. ibid Sc feq. 
Stcos fi fafta fuit renunciatio fuper fundo cuicumquc juri com- 
petent! pro dole J & quovis interclTc dotali * jj. 208. & 

Lucro dotis per mulieres, vel minoresanpoflOtrenunciarifine 

folemntiatibus Ihtutariis, vide ffemtnaaffa . 
Lucrum dotis poteft renunciari in prajjudicium creditorum , n. 
216. 

L Eciam in terminisStatuti Urbis. n.ii8, 

L Mtc creditores pofTunt revocarc talem renunciationem . num. 

^^»Non poteft renunciari, fi per paflum fit cxprefs^ con ven turn 

^^^ n.2r9.&22o. 

^^^ Prout fi per lUtutum prohib'eatur renunciatio . n.22 1. 

I Lucro quando privetur marttu« ob denegationem alimentorum, 

I vel ob mala tradamenta fafta uxori. 3J.22J. 

Lucrum , celTante pado , vel ftatutOj non habet viam executi- 

vam, n.224. 
Daturproilloviaexccutiva , fi fuerit promiflum relative ad 

ftatutum,quod pro illoconcedit viam executivam. n.225. 

Et pro iilo ex Statuto Urbis datur via executiva n.226 

Lucrum dot is cenfetur donatum a Patre Filio , & non debet ad 

hocconferri in divifione. J J 241 pag.i j.nu.242A 24} & nu. 

171. 17 

Scd quomodo hoc procedat decUraiur. 11*272. ib!d|& feq. 
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MACEDONIANUM - 

MACEDONIANUM ubi non habet locora > nee intrat Sta- 
tutum Urbis 1 52 defiltisfamilias. 45.14 J. 190 

Macedonianam non procedic in mutuo fauo filio famlltas mlliti* 
n.r46. 
Nee in contraftu locatfonis. n.r47, 

Ncc quando filius fe obi i gat pro excarccrando Patre. D.I48. 
SqA (i (it minor* debtft , quando fc obligat pro patre excarccran* 
do, fervarefolemiucatesftattiti Urbis. I5i.lib.i»num.i49.& 
150. 

MAJOR PARS . 
MAJOR parscrcditornm in concefftonedilatiotrtsqurnqnenna' 

lis, quge dicatur, vide Dr/ii//> qmfrqwnnalif . 
Major pars creditorum in concedenda dilatioiicqainqaenaali an 
poHit remittere cautionem de folvendofinita dilatiooe y vide 

Cauth , 
Potcd remittere partem dcbiti debitori inopi, latitanti, vel pa- 

rato ad fugam, minori parte dilT'entiente. 50.61. 246 

Contraria opinio refertur, 50.1 f o. 24^ 

Prior opinio recipiturfi debitor aufugfllet 9 vel eflet difficilis 

exadionis. n.iit. 249 

Sed major pars creditorum fine bypotheea non potefl fecere ta- 

tern remiflfionem in priejudicium creditorum habcntem hjpo* 

thecam. n.ii2. h 

Secus fi debitor fit notorie decodlus. n.i 14. ■ 

Major pars creditorum pote(l praf judicare mtnori in omnf cafii , 

in quo agatur , quid faciendum in bonis debitoris decodi . na* 

fi).&ii4. m 

MANDATUM PROCURE. 
MANDATUM fpecialerequiriturad traoCgeuduni. 44. j07« 

pag , ^49 

Et ad compromittendum. 44^ j77- i f » 

Ad Bdejubenditm . 45,112. iSS 

Nee fub general! mandato venit facnitas fidejubendi. n.r f J* 
Secus fi non agacur de obligando mandante , fed folum filio vi- 

gorc confcniusgeneralis praeftitt filio ad fe oblfgandura . nu* 

men 14. 
5pecfa!e reqoiritur ad appellandum,& quando fufficrac genera* 

le, vide jippfliath . 
Mandatum procure ad infinuandumrevocatum, vide i^Mtm^ 

Mandarum procurar non praefumitur, & deejus defefio dari po- 
tefl etjam ufquead milleannos. 57. 144.& 151. JI9 

Mandatidefcduscontinet nulhcatemexdefedu citatioois. Hu- 
meri 4 5. 
Et diciiur nullrtas notoria refultans ex aflis. n.i46. 

Maximd fi mandatum fuit petitum , & non produ&um. numct* 

Et datum ad certam caufam limitat^, non poteA defervtre in 
alia> n.t4S. 
Et fi procurator ufus eft certo mandato exprefs^ limictfto , non 

poteil allegari alrud mandatum prarfumptum. 57.149. I 

Mandatum praefumptum dcdudtum ex produftiooe Jurium, & ■ 
expenfif fafiis in una caufa , non prodeft in alia caufa diverfa , 
num.150. 
De mandato quando fuit oppofitum , fi non producatur ^ fudi- 
cium ell nullum, nee prodert ratificatiogeflorum. 0.152. ■ 

Secus fi adfit mandatum pr^fumptum ex produ^ione jurium » fli 
& erogatroneexpenfarum. n.r55. 
Mandatum procur^c potefl produci in gradu appellationis , non 
obflante proteflatione prius fada fuper produfiiooe mandati , M 
num-154. | 

Mandatum praefumptum dedu<Sum abexpenfis verificatur in 
expenfa JuJiorum decem, quando quis erat procurator in aliif 
caufis. nA$^, 
Mandati defedus quando caufet nullrtatem, vide NfMitar^ 

MANUTENTIO . 
MANUTENTIO In ;udlcio fummarirffimi pofTeflorii coatenta- 
tur nudofaflopoAelTionisrejedadifctiflione tituli ad petito- 

rium.39'9*' ^ 9i n 

Sed e() magis debita,fi pofTeflio fit ettam titulata . 11.192. ■ 

Potell concedi etiam in gradu rcliitutiouis 10 JncegrucB * 53. ^ 

f 96,pag.i7iJ.& n. J09 279 

Etiamfi caufa fit commifTa cum clattfula yfw ptfjttdich Utnmmm 

Api>floli(arum, 52. J 10. 
Et licet fit commifla cum ch\Ji£v\^ Jim ptdtfrnSfif ^mm fmrf<^* 

mium^n.lll, 289 

Etiam ad verfus deliberationemnullam > in qua fit commiflat 

caufa cum ii\^^x{u\^fifii p^djuduh , d. J12. 
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Et fi faerit refcriptum cum claufulayTwpr^w^iVw rei judicata. . 
. num.314. 

M^xim^ fi I'lipervenit commiffio cum claufula cum faculfate nuu 
. huteiendi quern de Jure, n . } X 5 . 
, Ideni li ruperveoic comniitiio iuper actentatis . n. Ji6. 
Maoucen tio fi fit caobnizata per Signacuram cum refcripco fiii 
pr^r/Wi^/^, compreheadit etiam frufius 52. 307. 288 

£t Judex ^ quo poceft devenire ad illoruni liquidationem > &: 
executionem pro iliis. 0.309. 

MARITUS. 

MARITUS conftant;e matrimonio eft doniinus feufluum dotis i 
& poceil concedere dilacionem ad illos folvendum . 34. 18. 

• pag- ** 

Maricus promiccens uxorem renunciaturam y fi ilia nolic re- 
nunciarc, quando excufetur^ praecipu^ ob enormiflimam l^fio- 
. . nem UXoriSj vide Promittem fa^um alienum . 
Maritus ceaecur concurrere ad expenfas funeris uxoris pro rata 
lucri dotis. 33.196.& 198. la 

Etiam in terminis ftatuti Urbis. n.zoo. 

Et teuetur ad tales expenfas integr^j fi uxor non habeat nee do* 

. tem, nee al ia bona . n. i ^§. 

Vidi8 etiam Lucrum doth . 

MASCULINITAS. 
MASCULINITATIS qualitas quando inducac conjeduram pro 
vocatione filiorum in conditione pofitorum . 36.num.13j. & 
l^q. 50 

Vide P'M in cottdttione pofiti . 

MATER. 

MATER poteft ex flat u to Urbis difponefe de fua dote inaequa- 
liter inter filios> dummodo non priventur portion^ legitimae.* 
,^j.i4o.&i4i. 10 

Pbtcft teftari de decima parte dotis ex ilatutoUrbisjlicet fuper- 
T IGnt filii; & niaritus lucretur totam dotem. 0.142. 
Et poteft teftari de tota dotejnou extantibusfiliis^extispta quar- 

Y . ta parte debita mirito pro lucro dotali. n.144. 

^0ter tenetiir fitios naturales inftituere \ alias poteft ]^r Jllos 
jdaricleinofficiofoteftamento. 37.28. 6^ 

Poteft &Vore filiorum etiam n^turalium teftari 'coram dubbus 
^ teftibus. n.29. 

.i>tti:cedit filits naturalibus . n.30. 

Tenetur ex ftatuto Urbis reiervare filiis proprietatem lucri do^ 
\A\% po4 ejus obitum vide hucrum dotts . 

, . _ . ^ MATRIMONIUM . 

MATRIMONII conlumatio ad elFedutn confequendi lucruni 

dotnic quomodo probetur vide i««T«/» ip/w i/^^r^«r. 
Ex matrimonio fubfequenti filii priu^ nati legitimantur,&fuc* 
cedudC) & quando fecus) vide Legitiniatioperfubfequens matrimo* 
fiiwn • 

MERGATUS. 
MERCATUS, & Nundinae funt fynonimi. 61.4. 377 

IVlercatus privati fieri fol^nt qualibet hebdomada. n. 5. 
Poflunt fieri a Commiinitatibus fine licentia Principis . n.7. 
£t poflunt permit ti k Magiltratibus Oppidorum. 61 .8. % 

N on poflunt prohiben per Superiorem. n.9. ^ 578 

Nee poteft una Communitas pro'hibere y ne fianc ab alia Com- 
, muniuteebdemdie. n.io.&: CI. 

Sed in Regno N&poiis non poflimc fieri fine licentia Principis. 
. n.i5&ieq. 

Setus extra tale Regnum, & in aliis lotis, ubi licentia Superio- 
. ris iolum requiritur ad elFugiendos cumuitus. n.17. 
Mcrcatusprivatostaciendi licentia poteft concedi ABaronibus. 
5 . num.20. . 1 . . 

Mercatus privati locus poteft muuri. 61.73. i^^ 

^ercatus privati non habent aliquamfecnritatem 3 ficuti illam 

habent Nundinae pubiicae. 61 .1 i.dc 14. 3?^ 

. , . MERITA. 

MERITA exprefla in donatiune inter perfonasprohibitasfunc 

probanda 5 vide Donatio . 
Merita in (iotiatione fada i Patre filiis quando non confideren- 

tur, vide^^»ii^#^. 

MILES. 
^ILITES ex annona'miiitari antiquicus quid'recipiebant > vide 

Antroua quoad ejus dijfercntias , 
'Milites etiam noftrorunx'teririporutn recipiunc partem ftipendii 

in pane , Sc vcfte . 60.93. 354 



MINOR. 
QUANDO poflit fe obligare fine foleraniutibus flatutonmi 

Urbis, yel Conftitutionis,/Egidiana?, vide SoUmnitatis . 
Minor qui cum juraraento fi afleruit majorem , vel quod non ba- 

bet proximidres j fi inveniatur niinor y vel habere prokimiores 

an reftituatur j vide Hfftitutio in imeffum . 

MIXTURA. 
MIXTURA petitbrii cum pofleflbrio ad effefium he intrcc 
iCgidiana reiiciens appellatibnem, in poflefiforio y qiuoidd nee 
. ne dicatur adeflb) vide -^f^tf'yii . 

Non dicitur in fententia adefle mixtiira, ex quo conceditur im- 

miflio Tuper certis corporibus , vel fuper certa rata . 51. 197. 

Pag- »73 

Prout nee intrat mixtura fi fada fit liqiiidatio folutn arichme- 

tica. n.198. 

MOBILIA. 
MOBILIUM valor debet proljari de tempore concraauS)fi prac- 
tendatur larfio. 46.242.cc 143. 216 

lUorum valor poft decennium prsefumitur mutatus. D.24r. 
Non poteft illorum valor arftimari per petitos poft elapTum ali- 
. quod tempus i die venditionis . n.244. 
Mobilium, ac pr^ecipud gemmarum valor in dies inubcur . 46. 
. i6o. ^,j 

Mobiiia praeiumuntur Domini domus vel condudoris in ea ha- 
,bitantisdifc.unicn.63.ad66, ^.ijr 

Et an piracfumantur mariti vel uxoiris difc.unicoum.32. & leq. 
P^i6« . 414 

Poft bbitum mariti praeiumuntur iixoris ilia pofiidentis . ou- 
men38.' 

Praecipu^ fi \ die obitus mariti longum tempus interceffic . 

, num.39. 
. Vide etiam Cautela Angeli , 

Mobiiia particularia empta non recipiunt bypothecam , pec em- 
ptor fuper illis poteft molellari. dilcunicn 43. 

MODICUM. 
MODICUM, & nihil a^quiparantur. 44.554. 16^ 

MONOPOLIUM. 
MONOPOLIUM tontinct crimen dcteftabilc,62.i 65. J9 j 

Etiam in ibro poli , & confcientix bon poteil abfque peccato 
excrceri. h.169. 

£t quando illud exericentes teneantiir in tonifcientia ad reftiru- 

. tionem. n.i70. ' 

Debent illud exercentes bonis rpoIiari,& peiipetuoex illo dan>- 
nari.6o.24i.pag.363.&annot.62.i7i. 395 

Poena hujulmodi iolum per Principem fupremum remitti po- 
teil. 61.172. 

Secus fi fuper re tenui fit commifliim monopolium nam tunc 
poterit poena minorari. 0.173. 

Si ex monopolio fequura fit feditio punitur p«na capitali. num. 

Monopolium undedicatur^ & quomodo committatur . 62. 4^ 

&feq. ,383 

Committiturj quando inter paiicos emptores^vel venditores fie 

padum y quod non emaotur y nee vendantur aliquas res y oifi 

certopretio. n.5. 

Vei quando fit conVentio, quod nifi certa? perfonae9& in certo 
. loco poflint vendeit cerum rem. n.6. 
Vel quod nifi aliquas perfonac certain ;irtemexercere poflint. 

ibid.n.9&n.33.pag.38j^.&n.i4i.A:i^. 394 

Nee poUunt per UniverfitatesartiumlieriftatuucontineDtia 

monopolium. 62.10. 394 

Monopolium eft i Republicaeliminan^um/62.22.pag.384. & n. 

^^^- Z9X 

Ex cobceflione tamen Principis eVadit licitum • '61.a6.pag.384. 
&n.55. 386 

Monopolium committitur ', fi omnia ^ principto emantur i pro- 
polis aWirtffojjb y ut poftea Vendantur d minuto caro pretio . 6a. 
54. 385 

Et irufius prius veadendi funt Civibus in Platea quam apothe- 
. cariis. n.35. 

Monopolium non committitur, fi tempore penuriae Civitas y vd 

oppidum emat frumentum > ut poftea illud diUribuac cum ali- 

quo honcfto Iticro. 62.38. 

Secus fi hoc facial, ut caro pretio Veodat. n.39. 

CommittitUT)!! prohibeaiur afportatio frumenti ad Civititeiii» 

..ad hoc ut illius homines priiis caro pretio veadaotftiimen- 

tum. num.40. 
Monopolium poteft confuetudine introduci y ut unns tantuiJI 
vendat ccrtas res, foluia certa annua penfione ComiafiUdtatt .< 
num.4t. 
Xlontraria opinio refertur. n.42. 
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Prior opinio procedic ii confuetudo fit immcmorabilis 
ccnicnaria .num.4j.& leq. 

Yeifakemquadraftcnaru, conAicuto ramen per Commtinl- 
lacem precio , & limu] quod res vendendx lint bonac condi- 
cioais, num.45. 
Monopolii fpccics cxcrcetur per artifices adultcrantes r« co- 
rum arris . nifm. 47* & 48. 386 

Excrccturetiam,fiinioco ad lie quantrtas fruoienn , fed re- 
ciiktui iIEiys vcridttio , ex quo in loco vicino , a quo frumen- 
mm addiici foler, gra (Fctar peHis . €1. 4j?. 

ProycCBaroJ vdCommoniraspfOhibear fubditisnc cant ad 
molendum alibi , quim dd propria molcndlna . n. 50. 

SecusllanceimmcaDoribUifavore Baroois j tcI CotiimunUi- 
cis.num. 51. 

Talis prohkbHioporeft fieri per Prineij^cm Supremum . o* f s. 

Moaopoiiumtiecpoteftexerceri ex conccfTione Prioefpft. 61* 

167. tSC 169. ^9f 

Coaiririumeftverius. 6l. 5f.&feq. >%6 

Eriiludiquodrecrahiturex Sale , Aquirlt3| velTabaco ultra 

valorem inatcrige ci\ propric Gabeila , num. 64* 
Et ficm Princcps pro Ibis acccirnatibus pore II miponerc vcili- 

galia , CO magis poccJl jus pnvativum fuper d\&\$ rebus vea- 

dere. tium,6i. 
Btporelt Pfinccpscogerc fubJitos, ut emaot pafcua eiufdem 

proccrumammahbus. 61.61^ 
Et juspfohibjiivum imprimendi > vel vcndendi ccrtos libros 

ad tcmpuslimitatum lolent obtinerc ImprelTorcs . ibid. nix,6%. 

& feq.8«; 11.77.ad 8^ 1 bid- & fcq. & nu, ro;. loS. & 1 1 1 . J90 
Et uljaprivilsgia prohibitiva fetnel cooccfla Imprcffofjbuj 

dcbcntetiamconfirmari*^!. 14S. 394 

Iniprcffoflbusfoiccdari privilegmm prohibicivum imprimeo 

di aedum unum iibrum , fed omiies libros imprtmeudos in le- 

gibus pcrccrcum ImpreiToretn . nu. 144.& 14 s* 
Monopoliumexcrcenres poBunt iPriacipe, hibita fuperhoc 

cxtrajudiciajiinformatione, cxpelli ifuo Statu. 61.175* 595 
Et mercatores MonopoUum cxerceuces privantur privjlegtis 

mcTcacorum , num. 1 75. 
JudiccsMonopolia permittcfltc* , Seilta non pumentes pu- 

ntuntur pocaa yoJibranitn auci . 61. 177, 
EcNoianire rogantcs de Inllrumcntls continendbusMono- 
* poliumpunitmtur poena cotififcationis bonorum-n. 178. 
Etfupcrcriminc Monopolii poiclVproccdiaiainmdicbusfs- 

riatis.nu. 179. 

MONTICULUM - 

MONnCULI oppldum habet priviTegium cogcndi foreofcs 

f^oflidentesincitisTerritorioad vend5;niu(ii ccrcam partem 
rumeiui pro Annona . «o. 368. 370 

Etiamfi foreafes fint Eccltlialtici . 6a.38o.& feq. 37 1 

Pnvilcgium prxdidtum fcribcntc authors fuit canooizatiim 
per Sac. Congr. Bqoi Regiminis. 60.J6S.& feq. pag. J70. 

MULIEU* 

MQLIER prstfumitur pauper .j4 «o. pag* 51. & aonot. f^i 

368. 548 

Etnon prafumitur habere aliud patrimonium , nifidotcm. 14- 

11 i.pag J I & annof .59,uum.368, 

Mulicfis piuperras ex quibus ccffet . 54. 113. 31 

MuUermajorde jureCornmuni potclt validc coatraherc » & 

alienare fine folemDiratibps , 44 61. pag 13 1 .& n 798* 176 

Sccusin ProVinciaM2|rchjr*44.63. 131 

Scd extra Provinciam Marchi? non requiruntur aliquae folcm- 
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Malierisobligacio ultra dimidiamdotis non tener 46. i8d. 107 
Et latfio tali cafu,ac indocatio confidcraiur rcfpedu cemporis , 
quodoseltrelliiucndaibid.n»»65.&n.i98l& 199. 
Muiier quod fir Isrfa in dote cognofcitur j quando illi eft rcRi^ 

roendados. nu. t88. 
Conerarirauthoricates» quod debeat attend* tempusobliga- 
tionis muljeris,rcjiciuatur, ac declarancur ny. 1 89. 
Mulier m caufam prOiJriam potei^ fe oi>Hgire , etiamfi illi non 

remaneatdtmidiajvelaliquapAfsdotis.nu. toj. 
Mulierum genus e It avariinmumj be noa foUtutndifpsrdcre . 
44471* ii7 

MVTVVM. 

MvrtVVMnonprobacur per teftesinterfc contrarios, & pa- 
lienfes plures exccptjones. 44, 357. 150 

Sunimiconfiderabilis nonccnlctur failum a mcrcatore niu- 
lieri fine fcnptura. nu 340. 

Confirm, sd StM, Tom, iL 




Mutuum a minore, vel mulicrc non potcft validi contrahi fine 
foiemnicaiibus Uatutariis vnicSeitmmtMis flmutMrU . 

N 

NEPOTES . 

NEPOTEScxStatato Urbts de filris in condirione pofiiis 
veniunt fub nomine filiotum , fi fint uominati in parto 
condiiionali.35 60jBc 61. ^ _ 45 

Neporcs non veniunt regalariter Tub no?Mi^ filioruDi in con- 
ditmiK poGtorum , nifi concludcntes conje£tur2 contrarium 
fuadeanr. j6. 3«>3S*rfeq. 59 

Nepotes non vcniunt nomine filiorum in fideicomrailfis , ac 
aliis dilpoficionibus lulico fermone fadlis . 34. 36. &37* 

44 

Etiaminlidejcommiflbiraafver<ali .nuni«i8. 

Et fi nomen filiorum a pcrfona idiota fit expreffum > prxcipue 

Italico fermone . num. 39. 
Nccveniunt, quando agiturad exclufionem proximiorum . 

num,40 4t&4^' 
Prafcipue d Ncpopcsnon finr pofiti inConditi#nc. nu. 43, 
Idcrmfitcftator difcretiv€ de filiis , & Nepotibus loquutuf 

f.iit. num.44" 
Nepotes non poflunt concurrere cum Patruoad kiccelTionem 

in fideicommiffo , fed folum ad cxclufioncm extranet rbid.n. 

45.tiirnu.65«&66. ^ 45 

Er paffant folu n v^caire fucceflive poll Patruos.35,46, 44 

Nccquandofumusmltaciito vocante filios in cunduione po- 

iito5,fi filii poflfani ipli fucccicre . nu 47, 

NOTORIUM . 

NOTORIUM non c(l probandum , fed fufflcit' illud allegare . 

44 S7h '^4 

Ef potclt Judex deillo^licst non coaftct ex proceflti, exiriju* 

drciaHier fc informarc . nu.574. 

NOVATIO. 
NOVATtOhodicnon inducicur , tiifi cxprefse dicatur . n. 
178. i« 

Vel fi fecundascontraftas \ fit omnino incompatibiliscum aUo* 
oum* 17^. 

NOVITATES. 
NOVITATES fant triftis evcftc us , & non introducendae . 6i* 
28. i«4 

NUiLlTAS. 

NULLITAS ex defeftu tnfinuationis quid opcrctur j & an pdf- 
fit allegari i tertio , vide Infinnms . 

Nallitasexdefc^u folcmnitiium non adhibitarum in contra- 

6lu przfcrjbitur fpatio jo. annorum . 44. ^x. ^^9 

Secusfimulierj vclmuior convcniantur , ^excipiantde nuU 

luate,ctjm perpctuo excipi pofiit , num. 23. Jjo 

Concraria opinio, quando proccdat,decLaratur na.14. 
Nullicasexdcfcdufolemnitatum potelt folumallegari perip- 

foiminoreSj ve! mulieres. 44 714. 171 

Et nuiliias non attendttur « fi mulier 1 vel minor agantadob- 

fervantiam contra^us. nu.7iy.7i6.&7i7' 3 »| 

Etmmor, vel mulier poicftcompellere contrihentcscumipris 

ad obfervantiam contradtus .num.7 »^" 
Et c contra pofiunt cogi Minor , Mulier , vel Ecclefia ad decla- 

randum^an velinc llare conctaftui . num.7 >^* 
Nullitas contraiSttis ex defcdtu folemnitaium poteft allcgan 

etiam per hafrcdes minoris,vel mulicris. nu»7 19. 
Sccusfiammore , vel mulrere vtventibus contractus nullus 

fucritapprobatus . nu.7io.&7ii, 
Non potelt talis nuHitas aHegar i a tertio. 44. 722. & 7^3- 
Secus ex Statuio Vrbis 7^4, 
ContrariaopinioetiaminStatuto Vrbis finnatur. num.7if* 

6^7»6. 
Nullitas quod poffit allegari j tertio « procedit , quando ilia e(l 
tndudta primano fa vore publico » nu. 73 1. 172 

Si ex ceafu nuUofoivantur tructas, non poteft muticr , vcl nii- 
nor ilios repeiere tanctuim in iebitos. num.7 1 7* 17 ^ 

Proutfi minor, vcl mulier contraxerint debicum pro cxt»n* 
gu-ndoalropcr illos nonimpugnatOi nonpoffunt allcgarO 
nullitaietn. num.7 18 729.& 73<>* 17^ 

Nullitas contradtus ex dcfcciu (olemnitatlim potcft opponi a 
concrediiore inconcurfa, Rcoctiam> ac po(r;;(rore. nu. 7i'* 
Et quando nullitas eft jam detedta> &canocircata poteft aiJega- 
ri per tertium . 44.733.& 754. 

Frout fi prius fuit allegata a minore, vel muliere. n,73 5, 
Et fi ill] non concradicanc nuilitici oppofitx per terttu^ quatc- 

G g 2 uus 
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tenus tamen priiis contradum non approbaverioc . num. 

Nullitas poceil allegari d rertio , quando htc habci oMigaia em- 
nia bona debuonS) qui nullitcrcontraxtc, ciumcr* 757. 

£cab habentc caufam eiiamcx riculo iirigubri ab iUo j qui 
tuilliicrcantraxit . numer. 7^8. 

Eipoteli dcducia tcrtiomcidcntcr per viam exccptionis, & 
replicationis. numcr. 75^. 

Et Acfcdtiorc in concurlu , numcr, 740. &74t. 

Noupofcd allegari ab CO ^ qui produxit inftrumtntum nul- 
lum , & eo ulusfuit . numer. 741. 

N^c a nvkiujlortf minoris, vcl muUcris* oumcr. 74^. 

MaxtmefH^robligacustanquam principalis ^ & infoltdum . 
numcr. 744» 

Ec quandoficobitgatus voluitiencri eciam incafum nullita- 
Cis . numcr. 74^. 

Etiamft minoris , vel multcris contra&us fn nufluscx falfa 
caufa. numer, 746- 
NulUcasquandopoilk allegari i rertio ^ vide remi0»ve* uu- 
mcr. 7?f' 

Nullitas contradlusgcfli a filiofjmilias fine confcnfu Par ris, vd 
A VI ex Statuto Urbis poiclt alkgan a urcio pro fuo intcrd^ 
fc, quindr* cftdctcfta, &cJura,4i 174. 171 

PrjfCipue fi icriius hjhca? obhgata bona filii debicoris , qui 
poEctac ailegarc UJcm nuiucaum. numcr. tjs* 

NULLITAS EX DEFECTU JURlSDrCTIONlS, 
CirATlONIS , VhL MANDATi . 

NULUTATES omoes judiciorum fnCrc rejca* per Con ft* 
ApoUolicas , cxccpt»s tribus, rcincet ex dcfcdu junfdi^to- 
nis , citatioois , & mandati. $7* 13- & ^4 pig. ^i| ^ nu- 
mer 76 &fcq, ^16 
E tumfi in rcrmmis nutliEatum mdu^arum per Scaruta Urbts . 

Et dictat ConR][urione$rervanturetiam in Curia Capitoiu . 

57' 77* , 116 

Et itiam in toio Statu Tcmporaii Sanfla Roman* Ecclt fix. 

numcr 79 J17 

Ex didisCanflirurtonibus nod cenfetuf exctufa nulfiraspro- 

vcrijcos ex dcfiCtu icgithnacionis ptrfouarum • numer. 81. 

Ex iHisccnftntur prarlcrvatac d\Stx rrcs nullirates , fi fint c\u 

tx J item ft dubije . nunitr. uj. 5 18 

NkJiiita^cx tlsrFtCtu Junrdidttonis potcft opponi ufquc ad^o. 

anijos- 57. 88, 517 

Etii fie Clara letardat cxceutionetn irliim conformtum- nu- 
mer 8g. 

EU caHs uulliras infanabilis , & irrcparibitis . numer. 9a 

£( fenccntta nulla ex defcdu juriidittionis non meretur nomen 
leoKmetar. nutucr 91. 

Et nulla t'x tali capite non debet attend! .numer. 91. 

El pgicii (Lnipcf opponi , licci quis cHct cxcJufus a jure dicen* 
didc nullujfe ,njmer 93* 

Nuhitaiitxdtf(:clu funidiflionw non cenfetur renunciaruni 
per geiierait:m renunctauoncai faCtam nuihiaiibus . nu- 
mcr ^4. 

Ncc iiii toilicurcx OonfenrtJ panium •numer. 95, 

S^cus (tconKnfusfii coram Judicc Ordinano , cujusjurtrdi* 

ctio potr[i prorogan . ijumcr. ^6, 
Nuilius cxdcfcdtu jurifdifiionis non venic Tub genera! ifana* 
lione nujutatum . numer, 97. 

prjrcipuc ft cum tJla flt admixcam fpolium . n. 98^ 
Nulhrascxdtfcttu jUMidtdiom^rtfultat, cxquo fentcntia fit 
pro! at;t ab illo , cui jurililidio fucrat vel fubiaca , vcl data 
Ccnomodo. num 9^. ik 100 

Kcluliat J fi (It pioUta lenicntia a fudice de partibuspofl avo- 
cjfaii>caubm m Cur a . nu 10 r. 

Etiijud X appvllaiionts jud^Ciixrit ultra cauTani in appella- 
ticinccoinpichcoUm . niu 101. 

Et u han pronunciacam t'upti pecirorio fufpcnfo. numcr* loj. 

El fi f J^rit lata fcatcntia per Judicem rccufatum poft recuratio- 

nctn . Jium. '04* 
Ecfifiicnt proiju ante adiorum relevancium trenrportatio- 

ncm^oum 105 

Vidcctuilt S#l9rrMfi«, 

SiGtiaeaabA C incaurabeneSciali num. i^s, 
Ncc ciMi lurifdict'o in lioc potett pforogari - num. 10^. 
EtSguaturacircumJcribit ommapcr A.C. gcitain beneBcia* 

iibus. aam. 107* 
Vide \n hoc -turn Audit erc^mcti. 
NuI!hjscx dcfwCi'j } rtrditlion's adcft ,(t fit prolata fententia 

per LardiuaicmVitariiim Urbis inter mere [aiC(j5* $7 iii« 
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Idem in fentcntia prolara a Judieibus Capitolii fine voto Afsc 

lamentij quando iJlud iiurar^ fun pcticum . num. laa^ 
Nullius ex defc£^vi cirationisfuic przfcr vata per Coollifutio 

Apoitolicas. num. iij. 
Nulhtasexdefcdlucitationisrerultat , fi fuit proceflurti pcrCon- 
cradidas non prdrcedencc prima cititione pcrfodalt. 57. iif, 
J19 
Nutlrras ex dcfedu citacionts dicicur notoria uti refalfani ex 

aft IS num. ijo. 
Ettamfi faflafir, fed fuo tempore non reprnduda^nu. 1 ji* 
Nullitas hujyfmodi , aftis uuegre non traulporcacis ^non admit- 
tiiur « num. 152.^ 
Non fanaturcxfanatione Commifla cum claufala , Arkatn • 
num. i|S' 
Nulluas ex defefto ciutionis ccffat jfi ilia adfit per xquipotl 
CO quia quisfnii plcne auditus* num. 154, 
Supplciur in inrcrlocutornsex intjmanonc. uu*i^f,8e %l^ 
St:Casfiagaturticnijgnopr»judicio, num. 1J7, 
Nccfiagatur de Unccniia proiata inpieno poffeflbfiOt vel 

pctiiono num. 1^8. 
Nullitas ex dcfeftu mandati procurac tO. una de tribus prarfcr* 

vaia pet Conihiutioncs Apoitohcas. t7 144 dcteqq 
NuUiras ex dcfcftu mandati fc1ulrat» fta^um lit cum per fool 

mhabili ex ft ad comparcnduni . 17. I56. 
Continctaliamcxdcfcducitationibs nccadver(tti thani c 
ccditut fanaito commiOa cum claujuia Awhttri^ . nu. t^|. 
Vide etiam MtmdMtmm. 

NVLtlTAS IN GENERE . 
NVLLlTATLSlcnicntiarum tx Staturo VrDiS Cognofcuntur 
per Capitancuni ApptUanonum . 57. 7 ^ 1^ 

Poffuntcogno(ci ,&revidcriet(ama Collaterfttpus Capito- 

In , ac ludiCibvi^Qfdinariis . nuni 7. 
IntLUtgcantcappeilatmnem a fentcntia nulla 1 IcCus poflap* 
pcllanonem . \M\n\ 9 & 10. " 

Vide cnam Stnttntiti . 

Dc nuUitate polt annum ex Sraturo Vrbis» quando dart poflifj 

vide StMiufum Vrhis gl, 

Nullitatcs , qu^ non lunc dc tribus^ refpicienres otd^ncm judt- 

cici>Jiium nonatccndiiDiurtii j 11 Jimul i^on concurrat tnjuitt« 

t»a-f7 158: ^^^ ^^ 5t^^ 

pr2Ctpu€ in Suprcmis Tf ibuntUbuft . num^ 1 ^9. ' 

Etdcbentcffeclar* > alias tiouretardant ludicium manuten* 

tiODis> quando agiEur adeffcdum videndi taper bono jure. 

num 160* 
Mulhtasclara»& notoria dicttur I fi nihil pomt opponi ad iUj 

lam offuicatidam . 57^ '74- 
Etfidc iUaconktetcxattis* num,i7<. 
Non dicitur Clara ripatMturattquaindifltcaltatem hSi'i ^ vel 

Juris » &fi contra illamplura cotoraia propoo«intur . ou- 

iner. 176. 
Et fi fupcr itia Doftorum opiniones fine pugnances. nu. 177, 

Nuili^^^^i^^^^^^^^^^'^^^^^^^^^"^>^'^^'^^^^'^^*v^*"^'^79- 

NVNCIATIO NOVI OPERIS. 
NVNCIATIO novi opens rclpicu opera futura non prs teritt. 

41, i. 
Et pro operibus fadis Competii interdi3amquodvt»aac c/am^ 

num. 11. 
Nunciatiodum Ht , debet menfurari opusi ui fdatur opus po« 

Itca fadum . num.|.& 4. 
piohibct com inhibitioncopusfucurum . num.)* 
Etardihcatumpott nunciaiioncmdcmoiicur cxpealis ouocix- 

tiaCanquamauentatumtOum. f, & 11. 
Einunciaiioelt magispnvilegiata^ quam judicium at iccitt- 

lorum * 4t 6. %%% 

PrjTCipuc quar.do Judex inhibuit . ^\i, 7. 
Secus fi nupciacio Jit fada minort , tunc enim auditur in furt* 

bu& f uis> non fa&a demoiuionc cum cauiione dc dctnoltcchlo 

in calum fuccumbentiz num. 9. 
A decrttodt dcmoliciidodrdilicatum poft ounciacioii&fn coo 

dautr appeilatio . nu to. * . 

Ec dcncgaiur audientia ante dcmolictonem , n. 1 1 • 
Dcliruicur uti attcntatum opus factum ctiaoipall quinquca* 

mum a die uunciationii . num. i j. 
Nuiiciaiio atccndi debcr , five jure ^ five injmia 6at, iiic€>i{m 

ajudiceremittatur. num 14. 
Etijmfi fadU fit a non habentc lus nunciandi nsxA%, 113, 

Sccus fi Clare patear ^ quod nunctans uou ha bet ]u$ nitadandt*' 

num. ] 6. 
£[ fi contktde bono jure nunciari per lallrUmcntum«confc( 

(jonem partis j vcl rem ludicatam , pot£it nunctacio fperai | 

num. 17. 
Scdfuper tali jure debet praccedcre Judicts declartiio 
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poted mte illam nunciitussdifiare propria aufloritace . nu* 
fner.iS. 
Sr tamen nuDciatus acdiGcavcr it debet Judex t!1 urn audire fu- 
periitoclarojure ) antcquam demolitionem decernat . 42* 

Ac darttm jus ad cffe^m (perntadi iohibtcbnefn Judicis dc* 

bet eiTe potoriumi & quart f ii^ao. ^ 

Nee tale notorium , & clariim jus poteft i nunciato probari 

per tcftes, fed re<}uiritur probatio per Inftru men turn , confef- 

fionem partis , rcra judicacam , vcl per acccflura . nymer 

%i, 
Nunciacione hCti tit partlbus, ft nunciitusconvoletad A. C 

QOQ potefl dc fado fabricate I altils attentat . ^. 4). Atfeq. 

pag, 114 

Non demolkur tanquann ittentatum opus fafliim pod nuncJa^ 

ctonem « fi nuncians paflus lit difcuti fuper meritis caufx. uu- 

mer.46* 
Nuricians de jure poteft dcducere jura fua iotra trts metsres . 

num. 47. 
N«: iritra talc eempus f & ex Statuto Urbis intra feir dies utiles) 

teiietur concederc Jicentiam fabricaodi cum cautione de de- 

moliendo. ibid.ii.4$.& 50 & o 78. 1 16 

Procedic licet nuuciatus aediScaret in Tola proprio,& nuucians 

fioci Kaberetaliquodjus. 41.49 114 

Secus fi intra terminum trium mendum de Jure^vel fex dierum 

ex ftatuto fuit oblata cautio , & nuncians non contradixeric . 

num. 51* 
Nunciatio elaplis tribus metifibus remittitur cura cautionej noii 

faflisper nuuciaatem fuis probation ibuf . n,ft. 
Etiamil fail* fin taliquaeprobationes, fed noa relerantes* on. 

Kunciacio fi dt calumniora, trcs menfes de Jure , vcl fex diet ex 
St a tuto Urbis non debent expeilari. 11,55 & 5S, 
Si tamen calumnia fit cUra>& Judex fuper ea fit interloquntus, 
(»S7Pag'iJOCn.79. ,16 

Nunciatio intra diaatemporapoteOremitti cum cautione, fi 
pcriculum eflfet in mora ^ & nunciatus feciflet magnas cxpen* 
las in cementis , quae polTent devaftari . 4*58 & 59. 1 1 j 
Pariter remitcitur , fi agaiur de Rivorutn , ac Cloicarum pur- 
gattone, ac operibus concernentibiis publicam utititatem* 
num.60. 

Et nunciitio regulariter ci jure noviffimo, durante termiiio 
trium menfium, non remittitur cum catitione de demoliendo. 
. 0.66. ad 69. 

Nunciationis novi opens pracceptum non tollitur per compari- 
ttonem nuficiati, alias datur appellatio . a,$zA feq. 
Vide Pr^^rtptum . 

Et etiam daiur appellatio, fi ante tres menfes pracceptum otin- 
ciailvum oovj upcris remitcatur 4a.6}.& 64, 



NUNCIATIO , QUANDO , A QUIBUS » 
QUmuS FIERI POSSIT. 



ET 



NUNCIARE quilibet poteft , ne fiat aedificium io loco pu- 
blico, ^x.%1. If 5 
Idem favore Ecctefiae .ntt. 

C»Et quilibet, qui ab a;djficiopracjudiciumreporUt. numS). 
^^S ]7S 

lEtiam creditor retinenc pignus . 0.84. 
Etiam babcns fcrvitutem, & Jus realc in re . n.S/^ 
Etiam Emphyteuta. n 86, 
Non tamen ufufruflu^rius, quoties id non faciat procttratorio 
nomineproprietani. n.87. 
Poteft fieri nunciatio \ Procuratore cum fpeciali mandato, nu- 
Y iner.88. 
I Et cum itio etiam poteft peri remotto nunciationis . n.89. 
^Et poteft procurator nunciarc fine mandato cum promiftjone 
derato n.90. 
Nunciatio poteft fieri Tutori, ac Curatori* n 91. 
Non poteft fieri a pumllo, fi rata non habeatur \ tutore. tt.9a. 
Non poteft fieri pupil lo minor i oflo annorum. 0.9^* 
Poteft fieri operarils in loco fabricac , & afficit , ac G fafla eflec 
ipfi principal! .n.^< 
Et poteft fieri etiam in diebus feriatis . n.95. 
Fieri poteft Magtftratum perpetuum excrccnti. 11.97. 
Magiftratui vero temporali poteft fieri proteftatio nunciationis 

facteiidae^& ilia afficit . n.96. 
Poteft fieri ubiiibct in aedificiis. 41,98. 

Non poteft fieri nifi in aedificiis , non autem in plantatione , feu 
incifioncarborum. n^9 

Poteft fieri etiam ad effcflum impediendi fabricam Ecclefiac. n. 
too.^ror. 

[on poteft fieri i focio contra fodumaedificantcm in xccom- 
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^ 



muni , fed debet igi judicio eommiio t dividuoda . niinicr* 
loa. ^\ 

Non poteft fieri reficienti antiquam bbricam. 0.104, 
Intelii^iitur fi fetu^ ardifictum reficiacur , ?el reftauretur, fe- 
cos fi iilo deftruflo fiat nova fabrica. n.105, 
£t etiam poteft £eri uunciatioyfi forma w eteris acdificii ocn fer* 
?etur n.io6, 117 

Nunciatio eft judicium extraordinaritim t & oon incrari qumdo 

i Jure prodita funt remedia oriinaria . 11.1O}, 
Nunciatio fit fob verbo nunciantis. 11.107. 
Fit etiam per jadum lapilli . n.i 08. 
Fit quoque authoritate Judicis median te pra^cepto * 0.109. 
Nunciatio fada coram Judice in foro , vel domo nunciatl non af- 
ficit. n.i to. 
Con trarla opinio firmatur . n. f r r . 
Nttncians novum opus eft Reus , & fie Clerico fieri poteft nun* 

ciatio coram Judice liyco .0.112. 
Contrarium eft rerius,quod Icilicet fit Ador,& nunciatio Cle- 
rico facienda fit coram Judice Ecclefiafttco. n.ij}. 
Nuncians calumnlos^f ^i fuccumbat , debet coodemnari in ex- 

pcnfisdamnis, ac intereftc. n.114. 
Nunciacionis novi operis materiam» qui Dodores tradeat . 42. 
irj. 

NUNDIN^. 

NUNDIN^ dicuntor feriae \ fercodo res ad publica emptorta. 
61- 1. 177 

Iliarum ufu? conccrnit publicam ucilitatem . o.a* 
Nuudtnae publicae, quae Tint . n^. 
Sunt le Regalibui Principis , & folum cx illius prtrllegio fieri 

poffunt 0,6 

H^ibent fecuritatem in caufis civilibas. 6f .1 %.^\%,\i%. & nuna. 

1^. ibid. 

Ec fecuritas procedit etiam extra locum Nundinarum . 61. xy. 

Nee pro tali d^biro com petit variatio fori. n.jo. 

Nee comp^tit dcrbitori fufpedo de fuga ^ ?el in aduali fuga exi- 

ftcnti. n jr.& ij ibid. ^ feq. 

Si tamen agatur de debito contrado in Nundinis . oumer. }a: 

P^g J7? 

Seciis fi decoatrado extra Nundtnas. n.)).& 35, 
Non fuffr^gatur pro debito jurato. 61. j8. 
Securitas nutidinarum ut fervetur , poceft inftare pro hoc Lo- 
cu^^^acCivitaSjubi fiuntnundinae.6r.7f* 
Capi poteft in nundinis , qui exprefs^ renunciavic privilegio 

nundinatum. n.j6. 
Sed locus nundinarum poteft tali cafu inftare pro exQrcerat lo- 
ne. 61. J7. 
Non poffunt roncedi i Baron ibus. 6r.t9&ar. ij9 

Poftunt acquiri praefcriptione immemorabili. n.aa^ ij« 
Nundtnae g^iudenc cxcmptione i gabellis. 6i .4J. . 379 

Nundinarum exemptiones peadeuiileflura privilcgiorumea- 

rumdem. n 44 
In privilegio exempt ivo conceflb Nnodiuis vcniunt ve^igalia 

poftea imi>oJica. 0.45. 
Privilegiumpicmptionis, &. fecuritacis coiiceflum Nundinis 

facit, quod ilJae uequeatentur. a.46. 
Secaritas tamen non competlt pro rebus derobatis in ipfis Nun- 

dinis. n.47. 
Nee bannitts, exQlibus, ac dt tioquentibus. 0.41. 
Nee pro delido, vel debito fifcali 11,42 . 
Nundinae^quac niruntur privilegia.ex iola tmmemorabili poflunt 

per Principem tolli. n.48.49A ro. 
Con traria opinio firmatur 0,51. & 1 1. 
Et poteft folum prima opinio recipi, quoties per Principem fie- 

ret revocatio ex aliqoa jufta caufa. n. $6^ 

Sed firmatur contrarium efte verius, 61 .57. ^ 

Et Princeps fi vutt revocare NuvJioasex tituJooaerofocQ^- 

ceftas requiritur magna caufa. aji, ^ , ; , jip 

Nundinarum privilegium gratuitum poteft revocari. iL|i9. * * .' 

Secus, quaodo eft oneroCumjuifi urgencifliina caula pro Kvoca- 

tione coocurrat. n 60, 
Nundinarum privilegium non poteft in pr^rjudicium alterit^ 
Loci intra decern milliaria coocedi^ ut fiant.eodem CCO^ore 
o^a,&6). 
Nee novas nundinas in pr^judicium Loci vicioi (olet coacede^e 
illoinaudita 0.66. ,. ^ 

Secus a itIsB coacedercncur £aciendae divcrfo cemporo . nti* 
mer 68. 

Princeps fi nundinas prarjudiciates Loco vidno coocedal , C 
hoc exprimat, conceftjo tenet. 0*67. 
Nundinarum petitio fafla i Loco vicino non diutur fatla ad 

emulatiooem. 61.69. 
Nundinarum cempui praefcripcum i Priodpe in prlvileglo 
f' Gr } mutari 
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JJec locus. n.7r „ • • 

Cpntrarium quoad loraoi c(! venus . 11.7s, & 75. 
Islupdinac non poffunt fieri in dicbus fefliyis dc praeccpto. |iiim* 

74 A 75* 

Sccus ftatttc cxjotfarii cvufactttdme , iti timcnutfiintpoft 

Mifl> fa^rificiuni. pjJ.^ 

Et poteQ EpifcofkOf , ex fuQiciuU pfomttterCf quod fiant ia 

dicfcfla.n.77A7J. ibidAfeq. 

)4undiii^ in Ci vitate Afcali Bunt m die fellp Sanfli La^r^entii 

MartynspoftP^iiTacn..ii7l 5?i 

]tf^aii^x quando fiunt indie feflo omoijiaiSajudicjaliiOcqL- 

fione nundifiarum tcncnt. nj^. 
Nundinac oon debent permifti in fcclefiis. n.80. 
I4iindiQa$ faciendi prifilegium amiuitur ^r illiits non urum 
perdccennium. nji. 

Secus C peri 00^ poiuerunt propter bcllunj , peftenii ycl iliu^ 
impedinjentum. n.8i.& 8;. 
Vto}xt (i pti vilegium fit pcrpctiium. n 8f. 
Jdcm fi princcps pro coneeffione Nundinarum ;|ili<itiem pe^ram 
annyuip perpecuum Cbi refer vavjt^ n.85. 
Prouc fi tacultas fadcndi nufidioas fit collata jin menim arbi- 

triuin priyile&iatj. $1 -8^^ 
prouC fi priyijegium nun^inarum Gt conceiTum ex clculo one 
rofo, vel in rciriuneratiopem, n.87. 

£t fj priyilesium Gc conceflum £ccle(ix» rel UaiveriiCaciiill ud 
noncefrat,,i>ifipofl40.annos. n.88. \ 

Nundinalcs caufac fiunt cpram Judice NuDdinaruiii|& fi hie non 

adell coram Judice loci) ubi illar fiunt. n.89. 
js^undiaarum materia per quos Doflores Crademr refertur . Dtt» 




OPINIO. 
PPTNIO CommMois efl atteodenda,nec ab ea recedt debet . €%. 

Non eft talis collataexDofioribasnondifcutieatibits oiate* 

riam. n.z6^, 
£t fi .opinio d id tiir communis \ (ex Dof^oribusclafljcis mate* 

riam difcutientibusi illieffent pra;fercndi jcDoOoribuspcr- 

£un£tori^^ ac leviter communem opinionem retereotibus « 

iium.^70 
Opinioco/nmuourfgularitercftillai pro qua fiat glofa* niim. 

27K 
jCon^ituitur folum per Dodores perl tos fuper materU 1 de qua 

agittir.^.x72. 
Et i lUj quae provenit i Senatibus , & Tribunal ibus Coll^tali* 

bus. n.a7j. 
ppioio cominunif conftituitor i RotzRomaDa&autborttacc* 

num.! 74. 
Vidf Ctiajn %/^j a^ Vrn/pwt , 
ppinio communis non aitenditur, fi convinca^ur faUa per ratio- 

nem condudentem in contrarium. 6^.295. 410 

^ec attend ttur^ qua ndo opinio con traria nicitur for^ioribas ra- 

tlonibtis.&eft SEquror. n i^S. 
^ec quando in alt^uo foro invaluit mos judicandi cum alia o^t* 

nione p z^/- 

Ab opinione ferv^ata in praxi non eft reddendum, n.i9S. 
Ppinio Communis non praeyalet conrra matrimonium , fi ilJtus 

fayorc ad fit opinio unius Dofloris claffici . n 199. 
Ppinio ilia efl prxferendai&fequenda/ecundi^m quam alias f)ai( 

judicatum. n*^oo. 
P^ijiiones quae liot pratfcrendae, vide remifliv^. a.jOL 



OBLIGATI9, 

OBLICJATIO Infoiidumoperatirr, quod quilibet pbliptus 
ceneatur ^4 toturn, 44.J60.& j6a» ^6j 

Kliam in lota t ione, 0.56 r. 

£t quandp reilpeiliu principalis creditori5p)ures non dicantur 
ili^ejufrorcs >led torrei > iC debitpres principales * f4J76. & 

MaT^irtefiagaturdephiribusoWigatisinfolJduni in domo ac- 

^e^(aiu locatiooem , qtia unufquifqiie egebic * iium*57), & 

579. ' ' ' 

Obltgatio non ioducit|tr , fiifl per yerba clara illatn prsefeferen* 

tia/}i^*5^ ,, - . . i* 

Obligat io Cameralis operatur favore omnium^ quorum mtereil * 

47 JO* *^1 

Paccipuiqmndointet^e^kcrittscft princlpalc , & prima* 

rium. n,jr. 
OblifeacToCamer^lis fi fit vulnerata, debet procedi yia prdiQaria 

pcf ^res fcntentias conforipes. 5143 j. 186 

Mon vulneratur per fcnteutiam notori^ ^ftllam ^ ft injafiam ^ 

ii,4}8* 
Et tunc fi fit commiflTa caufa Cf*m fscuhsxibtn A, c. proceditur 

exeqitiv^t fi agatur dc ntiltitacei yet iQ]u0icia jaip declarata . 

Idem (\ lententia vulnerani non tangat ipfam of^Iigatioae^ifed 
foium dccretum rclaxationis mandati, n.440* 



inu'. 



OBREPTIO, 



^7 



PB^PTlp quando ii^tret oec ne, yide S$iiffpti9 , 

• OBSPRVANTIA. 

^OBSERVANT! A habet vjm pontraflus. fJ.xSi. 

Praevalet ftaiuto contrario . n x6j. 
Obifervantia haeredis pocet etdein, ac altis ab to c^^fann habenti* 
bus. n. 164. . « ^ 

Plurlnm pellet ad declarandara ^iltentjam hdeicommiiTi . 56. 

pbleryantia donationfs cum lapfu }o annorum faeit pr^fumerc 
inftervcntum Infinuatipnif, y idc /'^««w/w? . 

pUeryan;ia concraAus nuIUtcrgefti iminonbus , vel mulie- 
' riWs , quando inducat IHius ratificationcm * Tide Iiatific4ai9, 
pbferv^ntia legum , & fiatutorum dubiomm multum poltet , 
"^ itaut judrcatidum fit fccundum Hlam. ^^t^U^A ^jt. 64 

l^pbr^ryancia magisatcenditur , quando ilia Ipreta fubverteren- 
^' lur tot Inftruihenta, n.f75. 

Qbfervantiainterpretaturprivileg»| & qufdin illbcontineao 
* tur. 60.j70.pagj71.in.j84* ibid. 

I €>b(ervaniia contractus nuUi quando iDdocit tllittS ratifiatio* 

■ poDi vide l^fi/nath . 



"M 



PACTUM. 

PACTUM quotas litis probibitum Advocatts . 6}. 114;. Sc 

Et Procuratoribusad lites. SfJ^f. 
Padum qupcae litis ell nullum. n.r46. 
Et itiud fa^ientes funt infames. 0.147, 
Et Romx ulterlus ptini^nturpo^na dupli iU'ms 1 quod reccpc 

runt. 0. i4$p 
pn vantur etiam officio Advocati, & Procuratoris. n.T49, 
pi hxc pcBoa priyationis non ccnfetur fublata per alia* poeti: 

infliflas i AatMtis 1 yel Conflitutiontbus Apoftolicis. nun?* 

150, 
Talis privatio fit ipfo jure , requiri rur tamen declaratto . num, 

I J I. 
Pa£tutn quotae litis Doi>cenfetur voluntariunn » fed extortum » 

num.r|2. 
Intrat| licet m parte Gt numerata pecunia , ft in parte fit fada 

conyentiO) yel donatio, n.i jj. 
£t licet agatur de re,vel quantitate^in qua Advpcatus,vel Pro* 

curator efl confers litis cpm Cliente . n. r 54. ^H 

^t etiamfi Upturn fit (uper re minima efl punibtle. i^r^f . ^H 

In t rat quam y is non qupta^fed certa res ^x iis^ qu^ ia lite fanti 

fuerit promilTa. n.i f6. 
Similiter fi fit promilla certa quantitas pecuniarum » danda To* 

lum in cafu vidori^. n.157. 
PaQum quQtse litis non intrat, fi non fit promifla quota re* t vel 

quantitas in gen ere dandac pro falario . o.i ^8. 
Etiamfi majof quantitas falarii fit conveota in cafu ridoriae. Ot 

159.&16K 
Secus fi major quantitas promilfa in cafu vi^oriae fit valde ex* 

cefljva. n.i6i. 
Si minpr quantitas fit folum promflTa in cafu viQortz , dicitur 

intrarepaAum quotae lifis. n 160, 
PaAum quot^e litis non intrat fi fadum fitcumcoofaoguineo 

Adrocatii vel Procuratoris. n. 16;. 
3ecus fi redundaret in bencficium A^lvpcati y yel Procuratoris. 

n.i^.& 1^5. 
Pa£%i quocse litis posnae cefTant , fi illud en ^iqiio capite fit ottU 

lum. 6$ 166. 
Non tr^nfeunt ill ifis poena? ad Client ujof 9 cum qutbias iJlad 

faOumeft. n-167. 404 

Secus Isanti bus bannimentis in concrarium . nj€S, 
Et quando Clientes eacu fen tur , n.1^9. 
Padi quotas litis materia per quospociorestradetur, 1 

1 70. 

PANIS. 

PANIS ponduscumquibusci^cumllantiismajus, vdnimiirtt 
flatueadum. ^0.19;, 161 

Ttm- 
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Tempore Cariflte diftributtuf parc^ad neceffitatis meum jax^ 
' uQumerujncapitumy&familiarum. 0.191.1^2.19) & 194* 

PAPA. 

PAPA poteft ad libitum difponere fupcr materia praecipui con- 
cef nente annonam in fuo Itatu. 60. )6a. 571 

Papa circa le&itimationcmj ac difpenfationem in radicc matri- 
monii prolcgitimandafoboletUegiciraa vide UpUmaihSpu^ 

riorum « 
Papac Bullae, ac Conftittttioncsj vide Buiiay & etiam ConftHmh. 

PATRIA POTESTAS. 
P ATRIA potcftas tivcntc Avo quoad Nepotem refidet in Airo, 
noiiinPacre-45.}i. 184 

^ecuf (i Nepo^ nattis (It tx Patre emancipaco. n.p. 

PAUPERTA^. 
PAUPERTAS i Cicrko pctcnte fc admitti ad beneficium Qflp. 

ohAfiusy debet probari, vide Cierkms , 
Et illam probat fummarid, & nan cum rigorc . 50,2 j», 255 
Et quomodo patipertas tali cafu probetur . n/} JJ. 
Paapertasadeffedumconfcqticodi expenfas, & (umptus litis 

quomodo probetur* vide Expetifie^ i(:f fhrnpttis Utii . 
Paupertasnon debet probari per miilicremagen tern pro reftitu-i 
Clone dotiS) cum non pracfumfamr habere aiiquidj nifi doccm . 

59* JM. .M^ 

%. PECULIUM. 

PECULIUM qttafi caftfcnfe dicitur^cquJGtum ex miinere Ad- 

vocati. ^j.i^i. 4°^ 

£c etiam ad)ttilitum cf officio Procuratotis ad liies . numaSa.. 

Sivc fit acqoifitumde publico, five dc privalo lalano . num. 

lis. 

Et poffuTit fitii de tali peculio , liber* tam in vita » quam in 

morte difponere. n.i86; 
Quoad Procuratorcs rcfertur contraria opinio - n. 187. 
Scdvcrior ell prima opinio in Procuratoribus Doftoribus, & 

qui munus Procuratori* exercent Romae j vel in aliis magnis 

Civitatibus. num.188. 

PECtlNtA. 
PECUNIA Annonac publics non potcfl convert! in alios ufus , 

vide Afinma^ 
Pecunum qui cogantur fubtniniftrarc tempore penuriae pro 
emendofrumentonecefiario;pro Annona publica, vide Fw- 
menfum . 

PERITUS. 
PERITUS in judicio loefionis non admittttarad seftimandum. 
4^75 & 76 pag,aOf.& n,»44.ad 147. iiojc feq, 

StA debent in judicio laeJionis periti examinari tanquam teltes 
ad probandum rei valorcmu 46.77. *ot 

Sccus fi valor dc praeicrito fit probatus idem cum itlo de prae- 
fenti. n.78.^ Jfo. 
Periti quando deponunt tanquam teftes fuper valore dcbeflt hoc 
lacere cum rationibus , ac omnibus rcquifitis tellium. i bid nu. 
79,& 0.246.^147. iio&feq. 

PcrituiCurialis in Orbe cxaminat , & refcrt quantitatem mcr- 
cedisdebitae Procuratoriad lites. 6J.J4. J99 

Ec ejus relation! , prscipu^ fi partes in ilium confenferttnt , 
llajidum eft. n.jj. 
PeritusCurialis quid hoc cafu facere debeat. n.J6. 

PERSONyE. 
PERS0Nj€1 probitate dodnna , ac meritis prsefulgcntesab 
ogtimo Principe in exiftimatione habcntur. 44.761, 17$ 

Pertonx liluftrcsi ac meritis plenae debcnr in fcnptis mcraorarf* 
n.76^. 

PERSONif: LAUDATAB. 

R.P.D.Anfaldus Sacrac Rotae Auditor laudatur. JJ.ii».pflgJ4 

& num. 19a. '9 

Cofmus Damianus Cafbonus Uudatun 45.^91. 1^1 

AdVocatus Franci feu sCi minus laudatur. 45.190. 

FrancifcusConftantmusPatruus Authoris cclebratur ibid. & 

annot,}7.n.i8,pag.Ji5.A:annot.^i.n.54, J^9 

|o: BaptiiU Gonlhntinus Frater Auihoris Advocatus Celebris 1 

ac ejus munera rccenfentur - )t 105 pag.77. & annot.60. nu^ 

mer.104, j6r 

Emygdius Conllantinus alter frater Autboriseft ex ordine Pa* 

tronorum Collegii Sacri Palatii. 59-^70. 14* 

Carolus Ferrarius Advocatus celeberhmus cclebratur. i^-'^i^i 

pig. ' '5 

CardinalisMarcusGalliuscelebratur. 60,19$, 5'7 

R.P.D. Grimaldus Annonac Pracfeflns laudibusextollitur. 60, 



1%%, & 124. 3f6 

Innocentii XU.vita, cjufquemors cclebratur. 57,1 78. jzo 
Laurentitts Lomeilinus olim Gubernator Afculi laudatur. io, 

Cardinalis de Luca Advocatus profundi judicit laudatur . €1, 
45190. ., . ^ »9» 

Cardinalis Francifcus Mantica in minoribus Ledor Paduae ce* 
kbratur. 40.^1. • loi 

Cardinalis Galeatfus Marefcottus vir pr;ecIaros laudatur an«- 
not.44.5ii.pag.i49.atinot.j7.zo.pag.}i).&annot.6o.nu.^a6, 

pag, ^ , ^^9 

SeraphinusMaflinus Avunculus Authorisuti magnus Jurifcon* 

fukus cclebratur. 6o.ior.pag.j55.&: annot,6r.n.8. jXa 

Marchio Julius Caefar Nigrellus Urbis Senator Iaudatur.j8.147- 

pag.78.& annot. 56. n76, jio 

R.P.D. Nuptius olim CommifTarius Cameras laudatur. 61.64. 
pag. 3?6 

Joannes Baptifla Riccius Advocatus laudatur ^9.190. 95 

AngelofRodulphinus Advocatus celeberrimus laudator, Jf. 
laj. 41 

Petrus Francifcus dc Rubeis , Fifci , ac Sacri Concidorii Advo- 
catus ccleberrimus. jo jz.pag 14.6.& difc.unic.n.85. 4'^ 

Jo: Jacobus de Rubeis, & Dominicus ejus 6lit Amici Authoris 
laudantur. 62.160&: i6t. 39^ 

Nicolaus Severolus Sacri Conciftorii Advocatus egregius lau- 
datur, 41.190. 1^^ 

R. P, D. MarcellusSeverolus AdvocatiNicoIaifiliuseoconiris 
illuftratur. )j.iir.pag.4[.&annot.52 0^19. xi^ 

Cardinalis Flamioius Taja ob doftrinam , dc integrrcatem ccle- 
bratur. 39.109. gg 

Cammillus Urfinus Romanus laudatun 60 181. 516 

Lanfrancus Zacchlas olim Capitancus Appellationum Urbis 
laudatur. 44.2 r 9. 14^ 

PONTIFICES VARU, 

INNOCENTIUS VI. fecit Legatum, ac Vicarlum in Tem- 

poraiibus in Italia Cardinalemi£gidium Albornottium . 44. 

758. 17J 

Sixtus IV.confirmavit Conftit.^gidianas. 44.767. 
Paulus III. illaspariterconfirmavit. n.767. 
Sixtus IV. & PattluslII. dirtasconftit. .^gidianasextendidc' 

runt ad totum Scatum Ecclefiafticura , tid^Conftiiurh jEgU 

dmrta , 
Paulus in. conlirmavit Condit. Caroenfes promutgatas\Car- 

dinali Pio de Carpo Legato Marchia? , vide Confiitmh car^ 

penfs . 

Beatus Pius V. aedidit Coadttutionemcontrainegitimos , ac 
legitimationes refecavit , vide CcnfiUtah , & etiam Ltgiti^ 
matk , 

Shtus V.in minortbus dileflus \ Cardinal ibus Pio de Carpo, ic 
Ghifilerio pollea Pio V.44 76 5. & feq. 

Sixtus V.fadusPontitex n)uha,&pracclaragelT]t. n,765. 

POSSESSIO CONTINUATA EX STATUTO. 

POSSESSIO ell quid fafli , & in hacredem non transfertur , fi 
non apprehendatur. 41.2. lof 

Secus ftante flatuto illam cdntinuantc in hseredem tbid. n. j & 
njS&22, ro6 

PoUe-lTio in vim ftatuti illam continuantis transfertur tanquam 
fagitta,& haeresdicitur illam habere ex ftatuto. n.t9. 

Ex poHeiTione continuata per ilatutum competit manutentio . 

n.20,2t.&22. 

Etiam haercdi beneficiato. n.ij. 

Etiam hseredi haertdis ex |ietitionemanutentfom*sfada in ju- 
dicio per primum hacredem, 41.16* 
Podeilio continuata per flatutum eft vera poflclTio quoad omnes 

effedus. n.24. 
PofTeflio continuata fi fuerit per alinm occupata competit haere^- 
di adio ipolti. n.2 j. 

Non competit haeredi manutentio , (i poffefilo fuerit occupata 
per alium poll obitum defundli. n.26. 
Contraria opinio refertur* n.28. 

Dubius in hoc antiquitus in Rota fuit , Sc non deciius articu* 
lus. n.29. 
Promanutentioneadducunturrationesurgentes. num. }o, ic 

feq. ^ 
PofTeifio per ftatutum continuata nunquam dici poteft Tacua,nee 

per al ium poteft occu pari, n . } 1 . } 1 .& } ) . 
lEt ex Statuto Urbis hoc ell certiinmum. 4f .}4' 107 

Pofledlocaptaetiamcummandato Judicis per non hacredem * 
flante ftatuto coDtinitante poQeflionem » non futfragatur nu. 

Ee 4 Expul- 



Index Materidrum. 



Eipuliid tiiAeo tertii^qui occupavic pofieflionem coiitiouatain 
^ per ftatutum debet fieri eociuc6.n.j^7. 

Tertius occupatQr doq poceft tali cafu fe tued coal jttftiti^ 
t>oire(rio(]is.n.38.&39. 
£t poifeffio cercii refolvicur comparence li jsrede fao habente 

pofleflionem conCinuatam ex ftatuto. n.40. 
Secus & hxrts 00a impedicus agere tacuerit per deccnnium ; 

oum.41. 
Pofleflid iD hasredem ex Aacuto noa transfertur^fi defiinfius d6 
ceinpore obitus noo poflidebat. 0.41. 
. J^ciamfi i pofleflione eflec ejedus de iado> & pro manuteotiond 

Vivens inftetiffct . n4}.& 44. 
. Vide eciam Siaiufum 147. lit.t. dt c§n$$nuathni pojfejjhms in haru 
itm. 

POSSESSIO TRANSFERTURj 

^S^CSSIO transfercur per adum fadi ex corttraQu nullo ex 

defedu folemnitaCttm.44.45.pag.i}t.&o.44;. 156 

Ec qaando feciis 1 fi (ic craoslaca per adum irricatum a ftatuto . 

444^- . . * 13' 

Ec quid in terminis ftatuti Urb.ijt.Iib.t.o^f. 
t^ofleflio transfercur ex contradu nullo, etiam per folam claufu- 

lam conftituti . n.46. 
6ecus fi coQtradus fit nullus ex defedu cohfenfus. n.47. 
£t fi deficiat Infinuatio 9 dicitur adefle nullitas ex defedu coii- 

fenfus.4J.i}2.pag.i25.&annot.44.48. iji 

Idem fi contractus corruat ex falfa caufa. 44.49. 
Idem fi pupillus tranllullt pofleflionem fine auchorltite Tiito- 
, ris. n.50. 
idem fi Tutor , qui lion confecit fdlemnia ^ tranftullt pofleifio^ 

nem; num.yi. 

POSSESSIO A^rTENTATA. 

I^OSSESSIO capca poft decern dies dacos ad appellandum qiiandd 

non fit attentata. i J. ip.ad 2;. 29/ 

Secus fi capta fit poft appellationeni s vel intra decennium da- 

€um ad appellandum j & poftea fupervenerit refcriptum dk 

Appellatiom, 52.294. 278 

Pofiedio capta ante , vel poft fignatam commiiTionem cum clau- 

fula Alteri eumfacuhate manutenendi^ qiiandd fit acteiitat^ vide 

ClaufttU AhiritumfitKuhatemamhwndi'. 

PRiECEPTUM. 
^R/CCEPTUM nunciativum novi operis debet revocari in^ 
cfatrimeilreyali^sdaturappellatio. 42.70.& 71. ii j 

^Cuntraria opinio firmatui: tanquam verior. n 72.<Sc feq. 
PraETceptum nunciativum novi dperis , etianifi concineat claufu-i^ 
IgimVtiumfi qtd^^noti refolvitur per comparitionem/ed debet 
cxpre&ArevQcari.h.7i. . 
Concedicur etiam fine difla claufula Vefumfiquh. n.74. 
Atcvdcacionepraecepti iianciativi novi operis intra trimeftrd 
de juire , vel intU fex dies ex Statiico Urbis datur appellatio . 
42.75; &76i ibid&fcq. 

PR4EFECTUS ANNON/E. 
I^RiEFiECTUS Abnonas Urbis quisfueritantiquitus^ &qul 
hodie y ac de ejus Jurifdidione y vide ^«w/y4r Cura ad quosfpe^ 
fiat 

PR^SCRIPtia; 

jPRiESCRIPTIONI nitens aflimilatur pifcatori Anguiliarum \ 

& quareinPratlud.annot48.i.&i. . ^z6 

l^raefcriptio habet plures limitatione^obquas non habet locum, 

vel adVerfus iltam cokhpecit relVitucio. ibid.n.2. 
Praefcriptio ftaote jtiramentd perpetuatur ufque ad 40. annos. 

48.10. ' . 222 

Et adverfus praefcriptioilem etiam lohgifliniii temporis com- 

ptetam , Ecclefiae , & locispiis datur reftitutid in integrum . 
^ 48.72.ad 76 ' I "5 

Prsefcriptioanpoflicperjudicemfupplerifi hod fuit bppofita; 
Vide Prafcripihjlafiaaria procedif . 

PRiGSCRIPTiO STATUTARIA i^ROCEOrf. 
^PR/ESCRIPTIO Scatiiti Urbis eftfubrogau in locum prak- 
fcrtptionis triginta annorum. 484. 222 

Recipitdeclaratidoesiaclimitationesy qua$ recipit ilia Juris 
_ communis n.y. . . 

Pr^fcriptio ftatutarii fexdecim annoruni) eft odiofa. n.i5» 
Et in dubio contra illam eft judicandum. 0.6. 
..Gontraria declarantar . 48. jr. 
Pr^rcriptio Juris comrottnis|omni tempore requirit bonam fi* 

den), bum.8. 
fit b«Ai fides eft probanda ab all^aote pracfcriptionem. 48.2 1. 



. Bona fides non poteft confiderarl refpefitr debitoris^ tc ejus has 
. redis . num.aj. 

Prae(cr!ptid 6x Statuto Urbis eft fundata in praefumpt^ folutio- 

ne. 40.1K %\% 

Xt fervatur tale ftatiituiii tanqnam. dedforium in omnibtts 

'Tribunalibu^ Urbis. n.12. 

Et tale tenipus fexdecim annoruni debet efle conapletum. n.sf . 

Priefcriptlonis tempus perficttur ultimo napmeoto . numer. 14. 

& '5- 
Prsfcriptio Statati Urbis procedit in omni contradu etiam jn- 

rato.ni4&i9. ^ 
Gontraria opinio retettur ^ quaodocontr^ns eft juratus. n.i6. 
Hsec opinio procedit in aliisftatutiS) noainSututoUrbi». 
. num.18. 
Vel procedit in Statuto Urbis. i jr9.1ib.t.nuin.]9.t0.dc zt. ibid. 
&feq. 
Prsfcriptio Statuti Urbis proeedifc>etiam noii probau bona fide. 
n.24&annot.J4.n.i7i. ^ a *^ 

Gontraria opinio refer tur,ac reiicitur. 48.it. i8.dc 29. 12; 
Et bona fides ex Statuto Urbis prxfumitur,dooec probetur per 
creditorem non folutio. n.2j.& 27. 
Prarfcriptio ex folo lapfu temporis induda ab aliis ftatutis eztri 
illud Urbis non procedit ftante mala fid :-, 34..>9 j. 29 

Pracfcriptio Statuti Urbis uti fundata in drarfulnpta foJutione 
coadiuvatur ex conjeQiii'is dedudis pro (olutione. 48.3O. x%i 
Procedit in depofito . 40-3 '• 
Eciam in debitoex cauf^ tutelse ) tc redditionis rationis . nu^ 

mer.52. 
Secus U a Tutore fuerint fubtraAas pecunia^^^ de hoc noH fiie> 

rit habita-notitia.n.gg. 
Procedit etiam iii debtto ex quafi contraQu. n. 34* « 
Etiam in fententia ^ quse non poteft exequi poft fexdecim zti* 

nos.48.j5; , , .' 

Et in executibne laudi. n. j J. 

Gontraria fententia reiicitur. n.j6. 
Procedit etiam in Officio Judicis. 0.37. 
Procedit etiam contra Foreofes Romas coorentos ad folveo* 

dum.48.57- 'H* 

Secus fi folucio fit alibi deftinata^ n.58. 
Forenfi tamen ex capite ignorantiac datur reftitutio in inte- 
grum. n.59. 
Si tamen ignorantta fit ptobabilis, & ex quibus prgbabilitas ex« 
cludatur. n.6o.& 6t, %xf 

JPraefcriptio Statuti Urbis comprehendit Glericos. n.6j. 
Gontraria opinio uti verior probatur. 4864 ad 67. 
Nee comprehendit ClericUm haeredem Uyci > fi hoc yivente 

non fuit conipleta praefcriptio . n.7f. 
Clerici pofluot uti przfcriptione ftatutarii tanquam privile- 
glo. n69. .. 

Et poflbnt hoc declarafe,quaddoconvenuintur. n.70. 
Praefcriptio Statuti Urbi£ procedit etiam in firudibusdotalibus. 
48.j8.pag22j.&n.i04. 22* 

Sed in illis tot requirdntur pneefcriptioneS) qudt fuot anni. 4S. 
g9pag.i2j.&n 106. ^ xzt 

Praefcriptio carpta tontra credentem currit etiam contra Gef- 
fionarium. 48.40. . . 22} 

V'xAt tti^m Frucius dotaks , . . 

Gurrit etiam contra haereditateni jlcentenl \ fi fiiit c^ptz cuni 
defundo. n.41. ^ 

Sed quod non currat contra haereditat^m jadintem 9 cui non 
fuit datus Gurator. n.42.4j.44.& 45. 224 

Praefcriptio Statuti Urbis non pj-ocedit contra nasreditatem ja* 

centem creditriceih. n.45.46.&l|.7. 
Praefcriptio ftatutaria pbteft allegari ^Conc^itore in concur- 

fucreditorum n.48.&49* 
Poteft opponi i tertio emptore pro fuo iotereflei 48.48. 
Praefcriptio non poteft allegari a non habeote intereflfe. b.50. 
Praefcriptio non oppofita per partes non debet per Judicem ha- 
bcri in confideratione ex officio. n.5f . 
Secus fi Judex velit de prs^fcriptione ex officio habere ratio* 

neni, cum non cogatur. n.54. 
Praecipu^ ex Statuto Urbis n.55. 
Praefcriptio non toUit ipfo jure aflidneln y fed parte Untum U« 

lam opponente. n.52. 
Et debet allegari fpecifici in adis > & non generici^ occ orete- 

nus corann Judice . n.5). 
^raefcriptione ftatutaria conipleta non poteft debitor decoflit 
declarare^ fe non folvifte. n.56. 

PRiESCRlPTIO StATUTARiA NON 
PRO6EDIT. 
t>R£SCRlPTlO Statuti Urbis non procedit> C offentor^rv* 
ponderansprobatio fuper non (olutione. 48.77.& 7!. m6 
&t folu tionis praefttmpt io ceflat , fi debitor erat no* foiftiidab 
num.7d. 
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£c ex quo booa aflignanda debitor! fuere fcniper poeilesdebico- 
Prout fi iobcio faciendaerac in certo loco | in quo non reptti* 

tefsat ejfe afiTignaraentis fadis pro folutionc debiti pod praefcri- 

pcionem , & ex aliis coojefluris praefeferentibus non folutio- 

nem , n^^. ^ij 

Sed quod folutio oon lit adnotata iti libro debitoris non eft Con- 

jeflura concludens non folutlonem n.84. 
Et folutio excludtcur per confcfHonem partis j Sc debitor cogi- 

tur )u rare fu per non folutionc. 85.86,87 & ^r, 
Ec debitor^qui vere non folait non cit tuius in confcientla exCo' 

la prsefcriptione Aatutaria,quae nititur folutioo! prsefumpCse* 

4888,89.^0. 
Prarfcriptione fta tuCaria non attcitfa cenecur quis rccognofccrc 

apocham credici a.^i.^y^Sc 94. 
Prsefcriptio oon procedic in debito impugnaco , Sc negato . nu. 

Nee quando excipitur de folutionc cxprefsa certo modo fada f 

Sc ilia non probaturn.^S. 
Ncc quando fuit allegata compenfatio. n.^j. 
Nee prxfcripcio curfit,quando adcll creditum 1 quod compen- 

fari pote(i48.98. 
Pfxfcriptiollatucarianon comprehendic debitumpro clone- 

rationeconfcientise.n,^^. 128 

Ncc creditum doiis,ac dooationis ptopaet nupciasn.ino, 
Necaugumentumdocalcn.iOK 
Secus 4 die foluti matrimonii , cum tuac dos incipiat cfsc rae- 

rum creditum pecuniarom.n.ioa. 
Ncc prarfcriptio Statuti Urbis procedir in aflione reali . Dum. 

107, 
Nee rn adionc mixta^ut in petitioae haereditatis » num JoS.& 

109, 
Ncc in Iegitima»acejus fupplemcnto.n.l to,& rij. 
Coniraria opinio rekrtur,& reiiciturn.tf 5. & x 16. 
Ncc procedir in vitidicante rem propriam non lure creditl^fed 

Juredominii 48.117. 
Nee hibet locum in aalone rcali competcnte pro legato , num. 

117 & ur. 
Procedit tamen in adione perfonali competentc pro legato, n. 

tt^iSc n.i2Q.dd 115. 
Procedit etiam in credito bypothecario , pro quo intcntatut' 

adlro,& Salvianum contra tertium n.i i4.!&: 117. iz) 

Contraria opinio reiicitur.n.i25.&: feq. 
Prarfcriptio Statuti Urbisnon procedit in canonibus*n.ijo. 
Nee in ceofibus^ac illorumfrud[bus48.i J 1. 
Nee in retra^lufundtcenfitt ex Bulla Beat! Pii V* 11,1 }2, 
Nee in fideiufsorccenfus.n.ij j 
Nee in ndejufsore,qui pro alio ie obligavit,& poftea cogtturfoU 

vcreproHlo.n.r^4 
Idem dictcur de Correo,cum quoad principalcm abligatum dica- 

tur rideiufsor n.r ^y. 
Secus in fidejufiiore Judicii, n.t j8^. 
Etramft (idejuGur de folutionc ale fada non fcceric intimation 

tioncm principali debitori.n i j6. 
Idem procedit quoad quemcumque foluentem pro tertio. n* 

t.?7- 
FideiufTorludicij quando pofTit allcgare prsefcriptionem . n. 

Pracfcriptiollatutariacurrit favoreconfidejulToris idic « qu^ 

onusfoluit reportatacefliotie jurium contra a!ium. nu*l40 
Prsefcriptio fexdecim annorum non proccditjfiproponaturcxci* 

piendo,& quare.n.i4f . 
Ec quando feeus. n J42. 
Non currit non valenti agere.n.t4J. 
Neccurrit antecvidlioncm lequutam.n. 14J. 
Necgraffaiitc pcfte,vel bcllo.n.t44. 
Nee contra filios ex*flentcs fub patris pote(Iate.ii«i4^ 
Neccontri pupiltum durante pupillari xtaten 146. 
Et ab ilia fubducuntur anni pupillari s actati$.48.r47. 2]0 
Nee in minoribus durante minori* n 148. 
Vel (t contra ittos currit|datur rcftitutloiil lotegrum.num.T4^ 

& I yo. 
Et miaori non currit tempus ^d pet en dam reditu tionem hifi k 

die completac majoris setatis.n. 151, 
Vide etiam HjffiitHth in inngrum. 
Prxfcriptio,qU£ non currit contra pupillum,Rec currit contra 

majorem habentem creditum commune cum puptllo . numcn 

Secus pod divifioocm crediti.nj j^* 

Nee currit praefcriptto contra furiofosj&: mcbte captos . num. 

Nee contra furdoSi& mutosivdl illif competit reftitutio . num 
»J5. 



Nee currit contra creditorem ignorantem Jus fuum n. t$S,* 
Ignorantia tamen debet efle ex omni parte probab ills. 11*1/7, 
Itaut nulla pofljt confiderari ncgligentia.n:!^?. 
Et ignorantia praefumitur in h2crede.D.i5^, 
Et illi datur relHtutio.n.i6o,& 161. 
Vide etiam Ignmamia 

Praefcriptio in haercde inducitur ex fcicntia gencriea fcriptu- 
• rarum.n.i6^. 

Sed quod requiraturfcientiaexplicita eft veriu5.n.i^4« 
Ncc (cientia quoad hoc infurgir ex conjundione fanguinis,& 
cobabicaCione.oi^S' 

PRiCSCRtPTIO INTERRUMPIT0R. 
PR^SCRIPTIO interrumpttur per monitorium executum 

contra debitorem profo]utione.48j8a %rz 

Interrumpitur per conquedioncS)& interpellationes extrajudi- 

ciales.48.17j, ajr 

Et per petitionem crediii faAam coram ludice incompetence . 

nJ7J.r74&i78. ibidA fe^. 

Et ex cicaiione nulla , fl cltatus habuit illius oocian^.iium. 17^. 

pag. %i% 

Contrariumificicatio fit general IS) &vaga. num.176, ad 178. 

pag. %i% 

Et ex citatione fada coram Judice incompetente y & quando 

fccus . n.176. 

Ex interpellatione judiciali.n,t8i. 

Et per moaitorium executum fuper petitione creditt.n. i8z. 
Non interrumpitur per cttationem generalem ad videndum 

examinari tcftes3fi tamen non contineat certum creditum. 48. 

i8j.adi86. 
Non interrumpitur per mandatum fuipicionis fugae relaxatum 

contra debitorem non citatum.n.rSj, 
Ettamfi fuerit executum. n 188, 

Sc^ concrarium,fi fit executum,eft verius,n.i85>.r9o.& i^i . 
Interrunipitur per confellionem dcbiti fadam etiam per litte* 

ras miilivas debitoris-OJ9z.& t$i, 
Pariter per folutionem partis debiti J ac folutlonem frufiuum 

liberefaflam.n.f 9j. 
Secusquoad credita medicinalium in Urbe, n,t94. & 195. 

Praefcriptio contra libros Aromatariorum, <5c mercatorum oon 
intrat,quandoquiscontinuivit reciperepharmaca J&: pierces 
abeadeni 3potheca.48j96. 
Praefcfiptioceirat,ac interrumpitur, quando debitor p«[>ft ill|m 

completam fatetur , fe non folulTe.n.197 198.&: {^% 
Non interrumpitur per compromiffum non acceptatum ^it* 

bicros.nioo.^ zot* 
Contririum cil verius. n.102. 2 jj 

Praefcriptio inter rupca quoad unum Reum debendij in Cert y m- 

pitur quoad omi^es n.xo^. 
Secus G unus ex Reis fuerit conventus pro rata fua.n,i04. 
Interrupta contra principalem debitorem non nocet fidejuflbri. 

n.xo5. 
Contraria opinio refertur,n.207.& 109. 
Et hoc procedit in cerminisilatuti Urbrs » fecusde lure com* 

muni.n 20S.& feq. 
Nee interrupta cum unocx tertiis pofleflbribus , obeft aliis ter* 

tiis pofle(Toribu5,n.aii. 
Necprxfcriptionisinterruptio fada cum debitore putativo 

opitulatur Jebitori vero.n. 1 1 2. 
Praefcriptio ftatutaria,fi fit interrupta % an ineipiat podea nova 

prsefcriptio datutaria» vel ilia Juris Communis Rota dubica- 

vit.nu.2i). 
Sifttitinterrupta,fedlisnonfuitconceftata , &tunc incipit 

novaprscfcriptio datutaria fexdecim annorum .48 ii 4. 
Si vero lis fuit conteftata>vel procontedata habita , tunc aflro 

perpecuatur ufque ad 40, annos.n.xii, 
Et ft fuit etiam obtentum judicatum fuper credito » tuncde 

Jure non currit nova praefcriptio » fecus ex ftatuto Urbi s. nu* 

216. 
EtaprsefcrjptJonistemporibusfemper fubducitur illud litis 

fa^lae pro credito confequendon.! 1 7. 
Et (i lis non iiitc profccuta^non doflo de legitimo impediffiento 

incipit nova praefcriptio datutaria. n.itg. 
Si vero lis fuit tetminata>denuo incipit nova pr^fcriptio flatu- 

taria^n.^tp. 

Et indantiac perpctuitas folura pr^wrcdit incaufis in Rota intro- 
du£)is.n.22o. 

PR^SCRIPTIO NON SUFFRAGATUR. 

PR.^SCRIPTIO non lufFragatur/j allegetur dcbitum ^t pr^- 
fcriptnm , fed debet dici quod fuit folu turn , 48. tix. 2^4 
Suffragatur tamen protedatio fada i debirore^quod ad uihilum 
teaetur,& eft tutus ex datuto Urbis^niaj . 

Prat- 
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rixkrlfttdni ftnttittf j« pet pitte$ reounciari potefi « aumer. 
224. 

Et illi iodufiae; per fiitucuni Urbis.ii.s>f. 
Pnefcrtpcio falarii per quaocum cempus It/ducatur y Vide*^^^ 

rium 

Pra^fcriptionis materia per quos Dolores craftecur ^ vide remi* 

^Ai£sENTiAProcnrat(>risi]dD eft ilia prifidpali^ « 4^^9^ 

Cum prsfens dicactir ^ qaiociUisc6rporeiseihibetur ^ nutn« 

P^encia redaifita k ftatuto incelligitur de propria . n.t9p» 
Requifica ad integrandam perfoaam non poteft prfleftaTi m prd* 

priuiil comiDCkliiin.n aor. 
tic tunc debet adefle dt tempore^ aQus.n.ioi. 
Frsefehtia niarici,vel filiorumin teftamento muiierisl'dquiritui^ 

ratio'ne eontm intefefre>& prsjud1cii.1i5.at); 
Maxima, fi lUtutum teftamencum faaumfine tali prasfentia 

annulletjA: bona defetat ih marituna^ac filios.n. ±14. 
Idemfi loquatur folum de fisminis nuptis.num 215. t94 

£c eic quo reqairit etiam pr^fjsatiam flliorutn actate tninorum 

45. 2.6.&2I^. 

Et ex quo abfentibus filiis ftatutumexpofcit coqfenfuhi con- 
fanguiiieorum exparte filibrum,& non mulieris^ltS. 

£t fi ftatutum concentatur Tola requifitione y & npa expofcit 
aQiialein prarfentiam; 11.215^; 

t>RiEStJMi?Tt0 4 

I^RiESlJMPTIO praefumptioriis non adniittitur.41276. 137 
Secu$ ft una praefuniptio venic in conf^quentiam alcerins. nu. 

i77- i A 

Non procedit $ & agatUr de prxluftipt ionibus difparatis . nuili* 

»77- 

t> R ET I U M; 

PRETIOM inter partes coifventum praefumitUr juliuM, & qui 

contrariam prastendic debet probare.46.4y.pag.2od.& n. 26;. 

&264. ,^211 2 12 

f^retium folius uniusrei venditse non attendittir in aeftimatio- 

ne^fed debet haberi ratio omnium reruni . 46. 24S; & 249. 

pag. ait 

^ecusfi res plures vend! tac (jot diftinQ^ dim fuo pretio . nu. 

250. 
Pretium fhimeilti qiiale > A: I ^uibus confticuator vide FHm}^- 

tum. 

PKlHtlEPS. 

)>RINCEPS teiieturfervareprivilegiumSkre 9 velfuoAnt6> 

ceflbre conceffum vide PrivUegiwn , 

t^oteft jtira daturalia interpretari , Sc ihoderiri. 6i. 71. 8c jf. 

, pag. 5*7- & leq. 

Poteft prasftribere nUmerum Artificomjlocum ^ tempus , leges^ 

\ &conditiones pro aliqua arte exercenda. n.72. ad^y 

Princess n()n debet legitimare fpuribs contra yoluntateni tefta- 

tpris. 38.30. 6^ 

Si tamen de plehitiidine potleftatis tbntrarium faciat, legitima- 

Cio Vaiida eft.n tj. 6i 

Et mulcomagis fi ipfe Papa difpenfet in radice matrihionii. nu. 

31. 69 

. Vide etiam LtgltinAthfpiirierum. 

i^rinceps poteft exercere monopoltum ,& aliis privilegium illiid 
, exercendi concedere,vide Mffnopoliitm . 
Princeps cbnoedit privilegium exercendi Nundinas s VideN««- 

I^RIVILEGIUM. 

PRIVILEGIUM Ntundibahim idonceditur i folb f ribicipe. 6 1 .^. 

pag ^ J 7^ 

Et quando illud perdatur per nbn ufum vMe ^Jundinit . 

Noii venit fub generali revocatione privilep.ioruih fada \ Prin- 

^ cipe illud Nundinarum.6i 6i.pag. 3^<9 

Privilegium Principis decet quod perpetud ftet firmum.<2.68.& ^ 

69.pag.387. & n 112.& I i3.pag. ?9» 

Ncc debet a fucceflbre revocari fi ceflat fubreptio»vel obreptio^ 

62 70.pag.3a7 & n.n3 id 116. pig. ^ 3Jt 

Privilegium ex titulo onerofo , ob benemerita > & ex contraQu 

conceflum eft irrevocabite . 62.117. & feqq.pag.39i. & n.f 24. 

r ipag- S9* 

Privil ilegium refpiciens etiam res Aituraseft peq^tunm.62.iot. 



Pri vilegia t^t^t 'tfpogttp'hi^jk Impreflbribns^qaod alter licHi 

imprimat^nec yendat cenof Ubros ad tempus luiit lati inter- 

pretanda.62.974ul too. l^sJk^ 

Et poftiint prorogarl.B.98. 389 

Precipue ^uabdo agitur de libriSiat matet^iii, quae £idliter lotia 
tetppttspriyilegii nen potueraot vendi niraier. 99. ' A: tcx>. 

t^riyilegia hujufmbdi feme! Imprefloribus legitime cooceflap^- 
funtconfirmari.62.t48. J94 

Videctiam ii«p»'-c^. 

In asquali priiutegio prdeferturiqiil faabetprtfemajorem eqbi- 
catem.62.109. ijx 

^ R 6 B A T i 0. 

l^kOBAHO per accefliim excelfa vide Atceffus. 

Probacio laeHonis quotiiodo fiat,yide Lafio. 

Probatio facienda per telK^ tequiritaltibrem indaginetn^ tc nbn 

dicitur fieri inconci11eati.46.239.pag. 2101 

Probaciones tendetitts ad corroborationem antiquartim poflcioc 

fieri etiam ftante claiifula Si quid ek^ttendum,^i,ij. %6j 

Et quando fecus vide Claufula Si quid exequindum . 
Probationes novas ad hoc ut fit locus Egidianas qaando fieri oImb 

poflintjvide ^/f^idiana* 



102.&: 103. 
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f>ROCURATOR. 

^kOCURATOR ad lites lat£ fumpto vocabulb veolc fub Ao- 
mineAdvocati.63.13. 3^8 

Maxim^ hoc procedit in Procuratoribus magnarum Urbium ^ & 
praecipue Urbis Romanae. n.15. 

Et in falariis pertipiendis Procuratores aequipatantur Advoca^ 
tis.n 16. 

Etinamborumfahriisprbcediturcumiifdemregulis ^ otaner. 

; Statutufch Urbis idein determiiiatiit.t8. 

Procuratoris,vel Advocati lalariumio qi^i qtiantitiitedebtacarf 

& an pro illb habeant bypothecam vide Saisriam, 
Procurator! ad lites compecit retentio fcripturarum pro expea- 

fis fadis ab eo in lite.63.109. ^jot 

Et etiam pro (bo falario.n. 1 tb. 
Contraria opinio quoad falarlubi ^rtilatlir.b.t 1 !.& Hi. 
Poteft tamen Procurator retinere originales informaciooesp^r 

ipfumfadtaS) donee fit fatisfa£tusdefalario.n.ti3. 
t^rocuratoris 6mcium,praecipu^ Romae exencitum y & quando 

adeft approbatio fcribendi in Rota $ eft nobile » ac hoaeftum • 

6^.i89.& 196. 406 

Fortius id procedit in Procqratoribus de GoUegtb Patronorum 
, SacriPaIatii.n.i9r. 
in Curia Romana Procuratores refpondentetiam'de Jure j & 

explentquafifiguram Advocatbrum.63 191.& 192. 
Procuratbres dum examinantur ad fcribendum in Rota debeoc 

cum rigoreexaminari.n.i93.& 194. 
5i fcribendo in Rota malle fe geranc,fufpenduntur, & quando- 

que perpetu6 inhabiiitantur.n.195. 
Procuratorum fcribentium in Rou numerus bodieeft amplior, 

n.196. 
Procuratores debent juribus nbn jurgiis caofa) defeaderC) alias \ 

nota infamise non font immunes.n.197. 
^ Et aiiis habentur pro rabuli$.n.i98v 40^ 

JProc uratores modeft^ , i& confiderat^ loqui, ac fcribere debenCy 

aliis audiunt > qiiod non velient audire . oumer. i^. 20a A: 
.201. 

Procuratoris ad litiss peculium eft quafi Caftrenfeyvide Pendmm. 
Procurator aliqua,vide etiam Advccstus, 
Procurator ad lites debet habere mandatum ) & qoaodo fpecia« 

ie > & quando fufficiat pra6fumpturo> y'ldtMandatwm Pr^wr^. 

iPRODUCTIO. 

t^RODUCTlOJurium » ac fcripturarum fafiaftd cer tuna efiie 
dumnonpra?judicatinaUis.48.279.pag. 238 

Pra^cipu^ fi produdio (ada fit ab illo > qui impugnabat H^ ^m 
praetenditur confeifatum perprbduftionem.n.28o. 

PROMISSiO FACTl PROPRn , VEL 
ALIENI. 

l^ROMISSIO fadiproprii, velalieai quando ^&4iMiiiodoal» 
impleoda > vide Fa8um, 

Apn- 



Lndex Matenaram . 



AptomWionU fiAi aHetii etlara juratae adimpleiiientayquts it- 

beraturfaQisdiUgcnciis{>roillo zimpicndo * 51. $6. & 17. 

pag. ^5^ 

Promi{1jo fa£ti alieni refalvitur in promiffionem facieiidi dtlrgen- 

Cias.n.z8. 
Etiamfi promiffjo illtus concepu fit de faciendo racifipare » vel 

renunciarecum effeAa.0.19. 
i Concraria opinio rciickur-n. 30. 

Ec ettamfi diflurn fit , quod promlctens faciendo poflibilia ogo 

poflitcxcufari.ji. ji. 
Et licet adfit claufuU ^^*^* ad omnia ddmn^^tf '*f/f^.n» Ji. 
5i tamea nan doceat de diligeQtibjtcdttttT ad tfiterdTe. numer* 



I 



Dili' 



gentlae tameo debcnt effe vera? , ac fiacer^ faflap 1 non aa^ 
tern fi<2x,& colkfivx. n.H- 
Plligeiitiae drcuntur ?crac fi per !ft€ras,opc amicorum, ac judi- 
cialiccr fads ffQtj^C adiaiplemtntuiil fuit judicial iter rpcufa- 

Et praeftimuotiir faft^ finccri^ac bom fide.n, j6. 
Promitteosfadtiiwalicnunci non cxcufatur ob diligeotias adhi* 

bicas^quando le oblipvit » quod etFe4ivi fi^tuji) fequeretur t 

& noti fufficcrcnt diligetitiac. n J 7, 
Prouc C fafta noa fequuto (}uis fe ol^Iigavic dc propriQ , Rtimer 



18. 

Ide 



lenj fi promifTio fafta fit cuni cUufuU ^*i' if^Ma ^W 6ff , na, 

5^- . . . ... 

Coiitrana opm»o reJicicur.fi-40. 

promifno fa^i alieni, alias de proprio | ifficit etiam haeredes pro- 
niicC€vicis.iL^t .& 4a. 260 

Et debet prxcise adimpleri 1 (i fuit fa^i oUigatio ctiam ad im- 
polTibiic . 11.45. 

Prout (i fatlum alienum Tit promiJTiim cum eiTeflu $ & quod oon 
profiQcdiligeattae^etiam exquiGci fads.n 44. 

Idem^f] in promiffiotie fafli alieni fit promiila relevacio indeinoi* 



I 



tatisin cafam non feqtiuti adimpiementi. n.45. 
rout n in caruni non lequuciaiimplemi 
obligavit de evidlione. ji.47^S.& 49. 



Prout n in caruni non lequuciaiimplementi fadi alieqi, qiii$ (e 



m al 



Idem fi in cafuni fafli alieni promiiri non impletiquoniodocttm- 
que fuit confencum deinterefle prxilando n.50. 

Et favoredotis UfXiim alieourn ^jXis co^icur pfacclii prieftare * 
num^T^ 

Et fi maritys promifit % quod uxor faciet renunclationem , do- 
tem non potcrit confequi y non obcenca prlus renuncucione * 

Nee hoccafu maritoprodefl fecifle dili^entiis pro babenda re* 

nUiCiatione n.5;. 
Et debet maritus agens pro dote pracftarc cautionem pro dam- 

nis,&inicreffe.n.54. 
Debentur tamen marito tati cafu fruftusdotis.n.f JT* 
Promiifio faOi alieni importat damna,& intere(Ic»G illtid ooafe- 

quatur^quando ilia fuere praecis^ fliputata. n.f 7* 
Promitcens fadum alienum excufatur ab illius aciimplemento/t 
\n fado adimpiendo adfit dolusi iaiquitasivet leefio * aum.6o, 

Et loefio debet elTe enormilTima.n.6f . 

£t eft probanda condudeotcr . jf .67, x6l 

Vide eciam i.<^^. 
Et cumdos data fit maricotali cafu correfpeaifi id refiuncia* 

tionem^debcc ab illo cum effedu procurari,fion attenta lapGq* 

ne.68.& 69. 
Ob Iccfionem enormiffimam ex mente Rotae maritus excufatur 

fi non poteft obtinere renunciationem.n ^oScJl. 
Promiflio renuociationis fada per marrtumcenlctur per uxorem 

ratificatapercontrad^um micrimonii,& non contradidionem. 

St tamen probetur in uxore fcientia talis proiniflionis^n 7 J, 
Ratilicatio tamen tacita non intrat/i mulier non potcftcontra* 

here fine foJemnitatibus ftatutariis.n.74. & 75, 
Prout fi poOea mulier loffionem deduxit. n, 76. 
Prom it tens fadum alienum an teneatur ad interefle fine inter- 
peI!ationejn.7a, 
Et quando teneatur ad intereffe^ac de proprio. ]f .79. 
Promiflio ta^i aiicoijvide ctiam FaSium, 

PROXIMIORES , 

PROXIMIORES* qui debcnt confentirein contradibus mina* 
rumtvel mulierum ex Statuto Urbrs debent jurare » quod in 
conrradu nonhabenc interetTe ^ & quod non teudit in dam^ 
numminorisvelmuliens.44 66,ic67. ijj 

Et ucrumque debcnt jurare.n. 67. 

Nee talc juramentum probaiur ex didione coct^rata pofita 
pol\ verba cum coafenfu Caii,dc Titii proxiniiorum &c,nunit 

Proximiores non debcnt intervenirc cafujBc ad alium fincm, fed 



caufa authorandi contradum . 44-^9- 
Debcnt e^prefi^ coorentirp,& appiobarecontradum.iium. 7a 

Et talis confenfus eft pro integranda perfona mulieris,vel mino- 

ris y ^ fie prsibri non poteft a proximtQrehabente interefle 

fiu.ya. 
Nee i Patrc ad fui faTorem poteft aatbor^ri contra^us filii mi- 

Qorts.iiu 7), 
Si tnterede fit primarltim)& iotrinfecum>fcca$fi fecundarium 

& extriofecum.n 74. t 

Nee interelTc , quod i^on aderat de tempore contradus,e(l coa- 

fiderandum.n. 75. 
Et fiproxrmiorpxpoftfe oblfgat m contradu authorato tao- 

quim Bdejuflbr^noQ refultat ali<}Upd intercflTc annullanf con- 
tradu m. n.7^. 
Proximiores extra terniioos Statuti Urbis, C debent confentirc 

pro eornm incerefle , poffunc praeftare confeofum ad pro* 

pritim cofnroodum.n.77. 
Confenfus proximioriim ex Stat. Urbis 1 51* uti authoriutiuias 

debet intervenirc in ipfo contradu n 7 8. 
Conrraria procedunt in confenfu praptlando rationeprscjudicuy 

& pro interefle conrcntired^bentis. n79. 
Proximiores ex Statuto Urbis non pofTunc praB&are confeiifuia 

per Procnratofem,vel ^pi(iolam.n.8o. 
Vide etiam Conftnfkt, 
ProxtmiorauthorieansconcraQum vigore (lacuci fibi oon^prsi* 

judicat in jure proprio n. 81. 1)4 

Secus fi pracllct confenfum rationt intereflt? , ac prsejudtcii 

proprii.44 82. 
Proximiores in propofico fuot illi | qui exiftunt 10 gradu futter- 

fibili.n-*!' 
Et proximicas ad hunc effcdum debet prob&ri , &: per gradus 

diftindos-n.84& 8j. 
Proximiortim nomine ex fiatuto veniiint Affiles 1 dcficientibas 

Agiiatb.n.86 
^t ii adfunt Afrnes, non eft locus deputation! Curatorlf ia lo« 

cum proiimiorum.n*86. 
Sed afHnicas remanct lublau per di0olutionem matrtfROnii.au, 

Proximiomm appellatione ex Statuto Urbis I jiJikj^YCnit mm* 

tus rcfpedu uiQris.n.88. 
Et Q proximiorcexillcntCjfucrit adbibicas r^motioriContradus 

eft f>t4llusn.89. 

Etiamfi minorjuraftee non habere altos proximiores. n.89< 
Proximiores adhjiffc,& quod commode illi potucrint interi^ffni- 

recontradui » probari debet per minorcm » vel muHer^ C 

nu 90. 
Et debet ab illis probari praefentia in !oco,& habilitas ad infer* 

veniendum At tempore contradus.n.91. & 91. 
Et talis probatio debet elk plena^A: concludens n 9]. 
SufficiC tamen habilitas in diC| & non in hora contridHS * fiu« 

Etli in proximiore adfunt impedimenta aceidentalia pemkit] 
ditumtempus , debet diffcrri celebratio eon trader^ * 44. 

Itaut fufficiat habilitas in die ante contradum , & non relc-i 

YCt impedimcncum in {bla die contraduS|nam debnitexpeda*^ 

rt. n.96^ ' i 

Habilitas tamen natnras fartitat?sproximiaris tn diecontra^j 

dus debet probari concludcnter aballegante nullitatcm ex €> j 

licapite.n*97. 

proximiores lon£^ abfentes i loco contradus nan funt cxpe^tan* 

drnu94. llt\ 

Secus (\ reperirc ntur in loco vitino .n 99. I 

Proximiorum non intervcntus > & nultitas ex tal i capite procc-l 

dens poteft allegari perminotem , vel mulicrcm , etiamfi] 

cumjuramentoaftctucrinullosnQn habere . numeMoo. ^1 

loi. ; I 

Sed debet tali cafu per ipf urn minorcm » vel mulierem magifl 

praecis^ probari exiftentia 1 &commQdi(aiiifi^erveniendiaaij 

loz. ; . * ^'^ J 

Vide ctiam ^fjliiuth in int^wn ^ « rr ^r* - » r - 1 

Et fiminoriSjacmulierisutilitasadcfreclneontraQu | notief«] 
(entobjuramcntumiidemaudiendi.n.ioj. 
Nullitasex non intcrTCnrnproximiorum noh r^tardat ' €t^o;ir ] 
tionem ohligationis Cameralis. nto^. 
Maxime fi minor,vel mnlier juraverint illosiion habettf.n.ro4, 1 
Secus fi incontinent] doceatur de proximiorum exiftential per 

aliqnem ad urn publicum. 44 ro^« 
£t fada probatjone in judicioordinariojquodaderant proximio- 
res aniiullaturcontradui,nJOj[. 
Proximiorum exiftentia in loco^ft die contradus probatur _j^ , 
quo itli eadem die compirvcrunt in judicio n.107. ' * 

Ex quo ptQiimior nli Procurator ccmparuit in Judicio. n.roj. 
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lEt quo uti Canonic ^l t k Icfieficiitui foit V^fcns in Chora • 

£i quo eadem die titi prpxiipiqr fuic pr^Ijciif ilteri concrafiai* 
tiu.ito. 
Ec ex quo fuit ciiatus a4 intereffendum contraflin. n.iip. 

Not! probatitr cit fob fid^ cxirajpdieiali ipfijis pr piiqniojrii.imm* 

iif. 
S^cus fi pro veritirefidei eoncurrant adminicuta.D.iii. 
51I adminiculuro , fi proWtur ex Iibro roiffarum , quod proil* 

iDior cclebravu e^ die in aUqiia gcclefiii loci canuaaui. nuoip 

in. 
Et fi concurrant aflus gefli per diem ante , & |^ft contraaum 

per proxrmiores^ prsfumiturkabilius 1 & pr^fcntia in die 

contractus « fl nonprobeciirconirarium . fi ii|. 
Froximioruip Ipco quando fit lo^tis depumioui Curatorij , vide 

Curate - 
Proximiores debeni citari ad intsreflendun) contraQuicipreflis 

incicatione faltem fubllanciaiibuscoRtratlus. n.nZ. 1 1^ 

£c fi ilnc cicati procerco toco » non pocel) celebrari cootraCtus 

in alio loco diverfo.44..H 9.& ixo. 
Et CQoiradlus cekbracus extra horatn exprefTam m dutione eft 

nullus, n.iii. 
Et debet expedari |iora expreffa incitatione , & ante ilkm ela* 

piam non ed locus deputationi Curatoris in locum proximio* 

rum n iii & tij^ 
£1 talis clcatio proximiorurn» vel iiiferituJr in infl rumen to coo* 

traAus » vcl fak^m d^ ilia debet apparerc ex idis . n^iif* & 

£c fi cltalio dolo partis eft fubtrafla iquandocredatur Notario 

de ea att«'(ianti . n.f ^7. 
Ixcitatiotie ad intereflendum execuia contra prof imforesjprf- 

fumituF quod potueriai intervenire , nee poceQ prubari con- 

trariura- n.rxg. 
Proximiores, qui deciararunt nolle inCervenire contraAui , non 

funt Citindi.n.iip. 
Pioiimioribus recufantibut ex julla caufa confentire contn- 

€i\i\ , Judex debet feabflinercab iaterpofitjone decreti . au* 

mer iji, 

S^'cus fi difFenfus ftt injunui. n.T js. 
£t Judext non obflanie di^enfu injufloproxlmionim, debet d^ 

venire ad decreti interpoOtionem > non at tenia appelhtioiie . 

n.ili. 
Et fi Judex non obflante contrad[j£ttonedecretiim interpofuit , 

^emetur ilUm relecifTeuti JofubfiOentem. numer. i|a. & 

Proximiores habcntes lite? 1 ac maii affefii cum minoribus » vel 

jnulieribus non funt adhibendi in illorumcontraAtbas« 44. 

IJ4 

Et praefumiturt Judicemante decree! interpofitionemfein- 

fornnaflV de litibus, inimjcitia,ac mala affeflione illi exprellis . 

Secus fi non fit hCti talis cxpreflio, n.i 36 &: i ?;. 

Proxinaiorcs ex parte Matrisfunt adhfbendi , quatido £liifami- 

Jias minore^ lub pocefiaie patris exiilenies contrahunt . num. 

i}8. 1J7 

Secusillisnon exiflentibus,cum tunc fit adhibendi proximiores 

ex la tcr e pa c er 00^ & n on C u ra t or . n . I ; 9. 
Idem fi proximiores ex latere Matris fint maid affedi , ycl ha- 
_. beant litescum minoribus. 44 14a 

.tE( etiam deb^tin contractu tilir tamiliasminoris ultra proxi- 
miores adbibert confenfus Patris- n i4f . 
Secus fi Patri fit iattrdjflaadminiftratjo. nA4^%. 
Proximiores aetatem.rtores non jpiilTuiitauthorare. niiJ4}. 
Et aetas ao.annorum in hoc ex flatiito Urbis debet efle comple- 
ta. n.144. 
Proximior a^tate minor, licet Do0or« non potefl autboraie. 44. 

148. 
Proximior potcft efle ccEcuf , vide C-r/w . 
Et etiam Cleiicus. n.ijj. 
Non cameo Reli^iofus profefliis in quavii Religiooe. num.154. 

Nee bannitus capi talis. 44. t j6. 

Kec bannitus in pcmarn iriremlum perpetuarum. 11.157. 
Concranuin firmatur « n.158. 
Nee Judgeus in contraSu ChriSlani* n,iSi, 
proaimioresdebentadverterene authonzeirt contraaum mi- 
noriSivel mulierisdamQorum,& nonauthorandum, o.i^j. 



PUPILLUS. 



PUPILLUS pubertati proximus debet Ipfe ultra tutorem inter- 
venire COD traduiiiJiis coo tragus eft o uUui. 44- ft. 1 ] i 



Contraria opinio rcfcrtarn.jf. *• -. —■ , 

Quae opinio recipitur fi contraflusgeftns lUl IcuptilW XttCiie 

n54 
EuMofi agaoir de maliere cuxrice*o*5f • 

qjl A L I T A S. 

QUafitss folutionk refu! tans a fcrfpturi | in ^m \ 
debitum,noo potefi dividi^i.iSf . ^jf 
§c£\xi fi creditiun probetur aliunde. o.xSl 

QUIETANTIA . 

QUIETANTIA piff^do importat fblationetn totms.49. f 1. 14a 
Quieuatia folutionum/w'/*?^per tresanoos continaatos im- 
portat I fotuttonem fadam fuille in praeteritum , vide s^m^ 

Quietantra fi non fiiit reportataioon pnefumictir&dafoluciasvi- 



RARIFICATIO. 
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RATIFICATIO contraflus noUi ab obfcmntia deduflt 
non relevat,G non probctur fcicntia nullitatis tam faQi , 
quam Inris cum omnibus fuis qualitattbus.44.x5 pig. i jo na. 
46y.pag,i57&n.5}z. ^^^ 

Et ccflantc tali fcientia nulliutisratificatio etiam expreflk non 

nocetn-f})< 
Et ab obfervantia demeodum eit lempus minoris suuV 44.1^, 

Oblervantia dcfiervi t pro fuftinendo contradu^quiodo dubltt* 
tur de illius validicate.na7- & x8. 
Praecipuefi in contraau obfervaco mulier , yel minor non fue- 
rintfedidi. 11.26 

Secus fi contra£ly^ fit null us m fubfiantialibus. n.^o* 

In ratificatione afius ouiii requiruotur czdem folemnitatesftau 

tutariac. 44 464 pa^ 157 & n 51^. 16a 

Ne plus operetur ucitum^c^uam expre(Tum.44.465. i yj 

Et quia raiificatmrevalidat ioium ea»qu« pendent abanimor^ 

ti(icantis,noo quap i forma exierion folenmitatum . 44-5)0. 

&5JI- . 160 

Ratilicatio fine rctentlanuIIitatrsexprefTa non fuffragatur , nu. 

Nee fuflicrt fcicntia aequivoca,dubii,& imp]icita.n.5}4. 

Nee inducitur ex adu SErqu^voco ad ahud referibiJi . 44, 5}^. 

pag. 
Non fufficit fcientia pr^fumpta.n.i] J. t ^i 

Nee gcnerica,& fub in volucro verborum.n. j J7, 
Nee Icientia gcnerjca per reJacionem ad ahum adum enuocia* " 

tum.n.540. 
Secus fi luit cntinclatum certum loflrumentum cum die^ men- 

re,& anno.n.541. 
Etceflante fcientia expreflV in ratificante femper Intel ligititr 

quatenusaliisadusfitvalidusn. 528. 
Et quia ratificans potuit credere aaum validum. n 5}9. 
Et fcrentia explicica nullitatis requiritur,um fi adus fit geftos I 

tutore,quam fi I mmore.n.541. 
Ratificatio adus nutii fi fiat 4 nu/ore,fat eO fcientJa auUiutis | 

ied fi fiac a minore , requiruntur foiemnitates Qacutariar^ mi. 

547 
Ratificatioadus nulli eA novus afius , Jbid.n.54<:t & aonot.45.a. 

164. t^i 

Ec valet adus nullus ratificatus prout ex tunc de remporerad* 

ficationjs>& non prout ex nunc de tempore a^us uulii 44.00. 

549pag.t6i &annot 45.n.i64* f^i 

Nee racilicacioprsEJudicat tertio » cut medio tempore fuit lus 

quatfitum 44.550. 161 

Ret rot rah i cur ad principium aflusyquando flic al iquo modore* 

putat ur va lidtts n, 5 5 1 « 
Ratificatiocontraflus iiulli geltl ^ fitio familfas indtieitur , fi ta- 

cit^,vel eiprefs^ , fiidus fuj Juris » ilium approbavic .45. 1 jl 

Et fufficit ratlficatiotacita per folutionero n i6ov 

Ec per daciooem pignorjSiproeo tamea,quod vaiec pignos. nil. 

i6j, 
Rrquirrtur hoccafu fcientia exprefla nuililAtis, tam bStifqu^m 

Juris.niJx, 
Rat iticat 10 hoccafu non retrotrahttur , fed operacttr prout ex 
nunc, n. 1 6 5 .& V 66. 1 jt 

Contraria opinio reiertur ibid.n. 1 i6,& feq.Ac o,i7i,& 17}. 

Di. 
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I)iflmj;uiturii.i7o,& 171, 

Scii iiot% auenu dutmChonc articalus relinqukur m Jccifus . on. 

Ratmc^norcnoociacioois promiiLc permartfuin , quando fit ra- 
il ficau per uxorcm ex coaira^u matrtmcmii> vide Promt£h /«- 
0imlttm . 

RATIO- 

RATIO plu» valet , quam amhoriras Dodorym * j j* 177* 

A rarione nacarali licet argaere abfquealia Jurium alfcgttione* 

i»t».i77. 
Raiiooem naturalcm folam alkgare abjquc lege fullicit »duin lex 

de6cti.6j.iit: 407 

Ranoruturaits ubt adeft, quarrere legem cftmHrinirasioteUc- 

RacTon2(briusarquiparatur vericati ,aqua nemo rubdyci poteft. 

R&Tioubt atlj (lit alJcui opinion! » iljaprzferendaefl. n.i>^, 
Raoufpernecdaciiy ubiadelt exprcha lex in concranum, n\^ 
oier.^14. 

' RECURSUS A D JUDICES LAICOS- 

RECURSUM ficienxcsad Jadiccslaicosadeflfcaum impedifn- 
di cxecutioiiecn mandatorum Scdis Apoitolicjt, ac Judicum 
Ecctcfiallicormn iLincexcomniitnicari . 59.10$. ^^g 

Nrc audiuiuur non faila prius reounciatione rccurfibus , & re- 
fcdis omnibus expculis paflts occafione recurfuum . n.zo^. 

Vide eciam Exptnfs,9i^ remrfusad /udicejiaut/f , 

£t jccurfus non pofelt fieri ad [udices laicos » led ad Papam ^ ac 
aliostjdices£ccie<taUicos. 59. 116. 1^7 

A4>(o>aiioiiii , qui E^ecir recurium ad lodices Uicos» cxcauia 
cxpenrarumnon rtkiUrum , non dcne;gaiur> fiillz nonpra" 
beniurfadtxcx ciufa recyrfus- 0,117. 

REFORMATIO. 

REFORMATIO Fault V, fupcr falario non dando Procurator!* 

bus ad lites « ft non fie con vencum , vidtr solarium . 
Rcformaiio InnoCeniii XL circa merccdcmoriginalium Infor- 
mation um Advocaiorum , vcl ProcuraiorLim , vide SaUnum . 
Reformatio lanoccncii XI. inducic przlcriptionem falarii Advo- 
cat! , Procuratoris, vel Agcntis intra annum ciira montes j dC 
biciwii ultra monies. 6j.ijo. & ijr, 40s 

Reformatio pr^difta non J ncrac, iimtra annum, vcl bieoniuni 

coeptum fir agt pro laiario . n. 1 j t. 
Solucio Calani facIa przdidHs pott annum^ vel biennium non rt* 

iraitarur.n-J3^.& 154* 
Ex lolutioae lalani fada in parte tion toUicur in refiduo prsfcri- 

prioindada a Reformaiione * 
Vide ctiam SaUhum . 

RELATIO, 

RELATIO ccnfcturfadaretcntothematetllius, ad quod fit rc< 

Utio.jj.ij^' If 

ReJatiofaCtaad llatuium fit cum omoibusfuisqualitatibus. ^5. 

Rclacio ad ftatutum non poceft caderc fuper eo ,fuper quo Aatu* 

turn non loquitur . ^i-^^S^ 
Rcferensclarunn & non relatum , debet atiendi j quaodo referens 

pocerat difponerc * n,z$4. 

RELIGIOSUS- 

RELtGiOSUS non poceft adhiberi tanquam proximioradau- 
ihorandumcontrattum minons , vci muiicris^ vide Proxtmm. 

Reiigiolorum exclufio cU cmiicctufa pro vocations HJiorumin 
cotiditione poiicorum, vide Ftltsm condtttoae f»fiti gx dt/^&fitt^ 
m Juris , 

RENUNCIATIO. 

RE'NUNCIATIO etldriai juns,& facade una haireditate non 

extendi tur ad aliam* j^ loB, F^f^*9^ 

Non cxccmiirur ultra 10 ca eiprefii . n,ii^» 

Renunciacio lacita reltnngiryr ad rpcciHcata . n.i 14. 

Rcnuticiat»onon extendicur tnfcparacis, i<:cus in coanexis^ 3t 

accdloriis^ ^j.xio. ^ t| 

Renuiiciaciolucndocaiiscondante matrimoniopotell fieri a mu* 

licre line folemnitatj bus UatiKariis^ n.iti. 
Si tamcn mtcr cotijugcs adiic pantas ztacis « dc renunciatio fiat 

pro bono pacismcer Conjures / n.115. 
Necfavoreetiam miuoristuocdatur icftitutio . n. 115. 



Kctiunciauone faila fucccfTionibus per fnulierem dotatam, fi Kafc 
pf«tcndat,fel*latw,nonpotcll via immifTionisagere »redde- 
Dct viaordinana pcterc relct^toneoi renunciaiionis. ^5. ]7. 

pign&annot.46.J5o* to$ 

£t renuociatto etjjm jurata , licet factaa majore , reicioditur ex 

Ixfmncenornnirinia, n.i$4» 
EtdiCKuradefleijr/io enoimiffima, quaoda pro cerra fumma 

fuii Tcnunciatumbonisduplo pUisvatentibus. n. ijy, 
Sed fi per mulierem fuit f^da renunciatio ob coogr uaai docem 

reccpiam »tunc fccus, 46.1 5 7* 
Ex quo larfio confideracor in ordine addotem » 000 rerpeftu So- 

norum renunciaioruni . n 1 $7 . 
proccdit data (cienria valoris bonorum renunftiatoruin in re* 

nunc^anic^ fecus itanie ignorantia . n. r $9.6^ 1^0. 
In rcnnnciatione fafiaob ingreflLim ill Rcligionem non confide- 

racur Ixfio. n.t5i. 
£1 quando mulier non obOante renunciatione poHit oppofiere 

delaefione^&mcotigruadocatiotie. n. 158. 

Renunctatio uxor is p^romiOa per maritum quando poflSt evtiart 

ex i^jloiic enormiirima , quarexiliarcfulcat uxori . Videfr*^ 
pttjio fs£it aU^ni * 

REPRASENTATIO. 

REPR^SENTATIO operatur , quod Ncposconcurrai adfuc- 
cciiioacm hdciconiniifli cimi Patruo. 5648* 4^ 

In tidcicommifio cranlverlahs regalanter ilia non datur. n.49. 
Si dchcianc pr ojlU con jcaurar . n.50 & 5 1. 
£t Nepotes m fidetconimiiio non fubtncranc in locum Pacris » fi 
r)on funi lucceffuriaD intelUto^ n.|i. 
Reprjrkntatio in traofvcrralsbus ultra primum gradum tiondj^ 
cur . n.si' 
In fideicommiflb tranrverfalt ultra quartum gradum dc lure Ci- 

vUi computandum nondaiur , 0.54 & 55. 
Rcprxkntatiodaiur , ad hoc ut Nepotes concui rant cum Patruo 
ad tuccedcndum in iideicommiiro,fi concurrant conK£tuTj& n. 
56.57. & 58. 
Reprzleniatio in vim vulgaris anomaU , ceflkntibus eonjeduris 
pro vocatione, non datur . n^f^, 

RESCRIPTUM. 

RESCRIPTUM Nr^i/apponitur aSigaatura , quando appcUatur 

a maudato ad factum rcUxato pro rcdditiooc rationis. 61. J96. 

284. 
£c eciam quando appellatur a decreto de exhibendo libros , vel 

fcnpcuras, n^fj, 
Scciiif ft incafutn <ion exhibicionisj fuerit fada condemnauo ad 

daninaj&jnicrcifc^ n.j^S. 
Rcicnptuni NrWnonadimit lurifdiftionem [udicis a quo. n.199^ 
Nullitatc propofita in Signacara^f! hate rcfcripfit NiJini , non po- 

telt amphusoppontnullKas . n,4oo. 
Si adverlus petuam rcmouonem ludicis uci furpedt Siguatura 

reicnbitNi^i/declaratnOncffc locum recufaiioni. 51.415. 185 
Et li adrerfuspeticamrcvocationem atceniacorum rcfcnpfcric 

Ni/7ii, atrencaca cenfencur rcjetta . 5 1. 401. 284 

Etfirelcrjpcum fuerit NfM advcrfus pctiiim reformationem 

commiilionis , cenfctur rejeda inllantia fuper retbrmatione . 

n.405, igj 

Et fi petita moderatione Inhibittonis Rotatis dtdum fuerit 

i^iWjCenfefur dcclaratumjCaufdm fpcdarc ad Roiam . n 408. 
Et fi pctatur,caufam remitciad paries >&Signatura Nthiitticu* 

batjdecUrat caufam fpedUre ad Ciuiam RQmanam.sa.4ia« 
y lie cimifiiiM. 

RESERUATIO JURIUM . 

RESERLTATIO Jurium ilia non daf, fi non compctanr, fed tan- 
turn ca, qu2 competunc>re(ervat. n. 15*186. 18 

RESTITUTIO IN INTEGRUM. 

RESTITUTIO in integrum coQcedtcur ob Ufionem refulian- 

tem a nullitate, vel injuititia fententiarum. 6t.i 1. ^€4 

Compeiit mtnori adverlus adttam hasrcditaccm eriam cum 

fokmnuacibus ob vexatioaes > quas recipit ab aditione . 

44 410. • 154 

Scd prius reHituere debet quicqutq percepit ab hsredtcatc. 
n. 411. 
ReitKuitohujufmodi non compecic poll quadrienoium cftluxum 

a die majonsaEiacis. n 411. 
Noncompetit minon ^ qui dolose cum juramentO in contrattu 
fcairorutcmajoremi vci non habere proximiores , dum crac 

major, 
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majori 2c proximiores hibebac . 44,591. iSo 

Contrirta opinio ID tcrmmisltatuu Urbts^iCgidiinae , & Car* 

pcnfisttt vctior • D.89J. 
EtVid'- Prottmtcres , 
Ittltitutio non co^n petit filiofimitias minorii qui fe obligavir pfo 

Pacrc txcarccraado. 45,1 j r . pag.f^o 

S:ai& iicnoriTii'Iiin^fuenc latfus, &oibit illi remanerec . n.152. 
Rc^tit rti'» quando dctur minori, vcl hzrcdi adi^crUis praelcnpno- 

rtcnd » 48.i50*dir req.& 11 i6i. & i6j i>o 

Et qiijrtdo jdtftrfaspr^fcnptioticm dctur reftirutio piipillOj qui 

habeQacriKorern.n.j69 170.& 17 jaoid.&feq. 
Etdacuf reUicanotam agency quain excipicnci. 4S.168. xjo 
Videenim itAfmptit * 

ROTA ROM ANA. 

feOTA loquentealiiDoaorcsfikrcdcbcnt*^^, 4Ci.pag* 118 & 

aniiot,65. n*i79' 4^9 

ComtiiuH commaticm opinionem . ^9. 1 lO. 94 

Etauaor.5l.i7i'*74*&*75' ^ 4<»9 

Prxvalct Hoijc opinio communiopinioftiDovtorum * o.xjii. 
CoatranULuqiiodnon prxvaicatcotnaiUdi opjniODi. num*i8o* 

Pfcvalct communt oplntdni , qaaiido atraque per Doftares af- 
fevcraiiifC6JiiB4^i"s, & pro una itat Rota p n.i8o. 

Si tamed uiC(^r^crirt<JUiClli lit vilidiorfs ratiouc!>, tuncauthori- 
tas Rocjc tion actcadttar . n 18 u 

Nccquandod^cifioncsajta faU*ctfcrttcoatraici|e5 . ni8ji. 
Rotaedccifioncsnoafuniar&it^vxrn jadicatido, Rd foUimfunt 
inaeis atrcndcciix , quia magiiUalcs Doutorum opuiioacs. 

Et ft fine fare > vel'SL^^^'^^^^^^^'^^^^ potett quisai> Ulis recede- 

MccatfCfldiiur authoritas RjOrac, fi cjqs dccifiancs fiat cootri 

decUrationcsSaCixCon4r.C011c4Lt1.8f, 
Be Rata reccdit a fats dcciUo^nbuSj (i lint coairariae raltbus de- 

clarationibus.n. 185. 
In RotacaaC* bene ligcruntur, & difcutiutimr • 6^176. 40 j 
Ncc alius eU locus ii» ;nundo, in qiw caufs fie btoc diicanancur, 

(icut in Roca Ro nana . na;?- 
EtRot^rctpooUlaieatlcrvarJ canquam dogmari IcgUfn. 59 



iij 
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1,1 1 < j" 

tlota fern per ptit Oculis Jtqaitatcni hiberc folci * 46. loo, i<;>7 

Aiuisdecifioaioiisanti^aistniprcliis non porcllrcccdcrCj nik 

cumicriadilcairioue, iiCoiiinmai Aaaitorum VtKiS, /cl Ul- 

tcmduaoas iilorutu pirtibu* concLwrcanbus . 46,199, pag*io7 

6canf^ot.5i^«r-4- ,.^ ., . - ^8? 

koudnr-mtiijust-nisgcocraliljiis po tc U cognofcerc fypcr cauiis 

itcencatornm S!^ ^8* *^^ „ P*Sii7 

Rote liylusclt kuiiJC* condemaandi m expcniif vide Expenjd. iuts^ 
RoiJt dccifioncs van* approDatac , deciarai* vel in dubjuui reyo- 

catat, vide Dtufi^^nti . 
Roc'd.cinoaesqaiiinadomtelJigancur, ^dcearamautJioricatei 

vidcctiami3#cjyfi?»»«* 



S A 1 A R 1 U M. 

SALARIUM Adtfocatis i^c Procaatoributuxacur ^ Scatuto 
UrbiS.9ri *^^ 

Vide ctuni Expinf^ vivA , ttimmut. 

In Piovmcia Marchtielt caxaium a Connicutione Provinciae. 

59 J4J paf,j4r.,6,:annai 6^ 6* 

Et mcauHsdc p-trnbasa ProvuiciadcvolatisadCatiam Roma- 

n.iin tit taxatio per Conituuciaucmprartcnpta. 59143. ^41 

Salanum q aando ti\ convcntym , lUud dcbctiir , ik non prjtlcn- 

piLimaStatyto vciConltitytiorie, 61 1. ^3. 191 

Salart.jinpiomitrumcumjuramento Advocate debctur i ctiam 

ultri centum auf COS. ibtd.n,4, ifen.id. 
Solvitnt juxta leges itatuta , accotirueiudmcmlociiUbifuu pr^- 

llifum patfocvnium 6|» 5* 
Conllituiiur cctranie convcniionc liatuto , vc! cOnruetudinc 
promodotaborym> qualitatecaaijr, acrojliatudme paifoci- 

naoiis 0*7. 
Et limulhabiraraiione valons caufar, acfcripturarum produ- 

ftarum n.8.&9^ 
Et in Rotauxatur juxta rcIationcmPcriti Curialis. n. 10. 
Infaiarroconiticuendocetfacarbitrmm Judicis^quandoiiiudeft 

taxatnm aStaiuro . n. n. 
Bt in Pfovincia Marchizeit taxaiadam juxta qiiantiratcin prx- 

fcriptim aContlitutione.o I*' 
Sifanu n Advocatii vcl Procuracoris nonpoteft cxccdere ceneum 

aurcoi. nJ^. 



£ciam(] agatur dc ^aufa gravi, & magna . n »a 
NccexSutuio Urbis ultra fcuta centum potclt laxari 10 ciikG% 

arduis, & magiiis, Caitroium^ Baronum ^&opuIcorarufn hz* 

reditarum * 6j iz.adif. 
Si fucnt rponte lolutLim laiarium ultra fcatacemiifn , Jictce red- 

ncfur. n. 17. 
Necincaufisj in quibus agirur dc fama» acdtgnicatecoafcr- 

var»da . n 39. 
Salanitaxa in (cutis cenium non procedic m Caufis Ohiiioiii^ 

t>us ' nu t8t 
Ntc in caafi!h Epifcoporum ^ 3C aliorum in dignitite cocitlirut^ 
rum. n,3o. I9f 

Sabntini Advocatorum ^ & Procti/SitorLim tn Urbe ( txcra foruoi 

Capuoiinum )clt fcmper uniformc in Juliis 14. proquaiibcf 

futidionc* n, |i. 
Iatormarioiies>& fundiones nondcbent muitiplicari abfque oe* 

ceditattobfolam lucrum . n.|z.&^5. 
Sapernurr^cto fonciiotium^ dcqiuontitcfaiarii (latur rcUiiaQt 

PcritiCuriahs. n.14. &:jt- 
Debcnrur in Urjc pro mercede eciftm Julius onus pro quo- 

hbec fo.io onginalis tciformationis Juris], tel Fa&i . n./y 
Murces on^ inalis ex Conitif utionc Iiinoceocii X[. non potclt 

cxccdere icutum unumpro ongiuaii cujyfcufnquelnfonniria- 

nis . nj8. 
ConiiiTuno Innccsntiana tionfuitufy recepu , & quire. 6j j^ 

4I & 41- 
Salanum non eonveotum In Urbe Procuraioribuiidlitesooo 

debctuf . n 44. 
Secus 5 Procurator folitus fit Joca re operas fuas . n. 45. 
Ec (oiiuim venficatyr ci rcccptione faUrii per unicam viceoi 

nu. 4^* 
Idemextra UrbeminaliisJoctSj abi conruevit caufa patrod* 

nari * 0,47. 
Ec debctur falarium Procuratoribus adlites deconfuetudiac 

nu.48. 
Etia I) nonobllaote Rcbrmatione PauU V, , qus declararur . 

n.49 & f o« 
Refor«Tutio Pauli V, pro Uiario Procuratorum non fy((a/ir offi* 

cium Jadicis. n.sOi 
Reformatio I'auh V. non procedit, (i Procurarori fir in gcae- 

re proniilaremaneratio, iC fansfad oflaboruni. n.s i.& ;i.. 
NvC proccdit in C^araiOT^adiitcs. 1154 
Reformatio Piuii V*iii hoceit exor*>itans. n, ^i. 
Salanum dcaitum Procurator 1 ad mes 1 de jctur etiam Curatori 

id I ties, pra:Cppaedc coaiuecudine, o yi 56*^5 7. 
Satariy n eit (olvendum Procaraton , aucequam revocerur 4 

nu,s8. J^oo 

lliique debctur a die conliituttonis ufque ad diem revoca* 

tionis. n.^9. 
Non debctur amplius pott rcvocationem I fi ob pcopnam cul- 

pamfuitrcvQC.4fus. n,6o, 
Saiariiim ut Advocate , & Procurator! dcbeatur * debet ab 

ipUs prxciic prODari , quas cauUs dcfcndidertnc . 6|. 

6u 
Superfalarits Advocatorum in Curia Romana n^a foJeot oaici 

litesi &quarc. n.tfii . 

Salarium duplex debetur Procurator!, qui fimuItR caufaoA- 

cjum Advocatiprstdint. n6j.64 4*^65. 
Scd talis duplicitasofTiciidamnatur. n*66. & 67. 
S^larii taxationeai incauia propria dcfenta Advocacus , vel Pro* 

curator pctcre non potelt, n.68. 
Secus li pro rtU dcfeud«:nda impeditus » ca u fu at tor a tn dcEcode* 

teomifir. n 69. 
Satanum quod poffint pcterc ettam in caufa propria teacnt alii » 

D.7I.&7J. 
Prior opinio A quod in caufa propria non polTint tUud pctert « 

rciinetUJ" . n.7|.&fcq. 
Etcautmsagec Advocatus , vel Procurator » fi opera alccfius 

utatur,&EuncrepctitcxpenfamiaUrn , n.76. 
Rcpetitdimidiamralarii pro caufa cum alio commtmi de&iifa. 

^i 79* _ 

Repctit ctiam a viftofaUriumpatrociaii gratis impcQU proA* 

mico . n.8 t* 
Secus ceifame obhgationeantidorali , & quaodo hrc adfit » occ 

ne. n. 82, 
Salana Advocatorum , & Procurator um fi non agaror inter 11- 

ios,& Clientes , fed inter viftores, & vidos taxaocdrifl luodt* 

caiumma. n.lj* 4^^ 

Et m Rota taxantur in fcutis decern pro qualibecinlbiKi^^ 

nu*84. 
Scd in Capitolio taxantur in quanticate a Statute UrbisP^^ 

fcrtpta.n.Ss. 

Taxantur integre llante obtigatione Canicratl . o, 1^* 
Similiter ia cauAs attentatorum . 0,87- 
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Et in wuf^bu^ fadis ad JuJicet lafcos.n.SS. 

kcm^ti iic^um tic fa^a'coudcmnacio in cxpenGs , led et tarn In 

Uvnifiagiturdecaufa extra Curiam^Ac in locoadfit nacacum 
ta«4as cJia faUna ^ nam lunc taxancur iniegre nuiner.^o. & 

Salarlum d'-b»rnm a C^-rico defcnfo a Procuratore ex ca^ifa 

pe-i rit I [c i oi Ain^Judice layco , peti potcll curam egdem ludice 

Fr'^itur k Procuratare coram Judice j ubi caufa tradlata eft . nu. 

^? 
llliusfo!utiofacienda eft in locoprarfliti patrociiiii.6;.94, 401 
Clericu« c,imc'» coiivcntus coram ludice liyco non poteft ibi 

reconvcnirrab Advuc^ito , vet Procuratore pr6 fal^u-io caul^ 

corim Tllodcrcnl^.n.95 
S^ .j-^tum ab AJvocata^^ ac Procuratore poteft pcti contra vi- 

flumcomdsrmnatum in expenfis.n^6. 
ContraDaopinmicfcrturn ^7. 
Prior opinio prorediCiquiiado vidor eft rixofus, poteos , vcl non 

folvendo.n 98. 
Compecic U iKprofabrloviaexecutiva. n 99. 
Nee ttnentur in cuncuriu pra^ftare caucionem de reftituendo . 

njooad >o6. 
lorc'lige fi iliud confequantur ex pretio rei defenfx^ fecusfi ex 

prctioaliarum rerum non defejnarum.n.fOf . 
Competft iilts pro fAlario hypotheca cum praelatione. n.roj. 
Extra rem defen(Vm,non eft iitdubitata opinio, quod pro (alario 

litis cufD, erac hypochcra.t). 102 
Quod exri A lUam non compeut hypothecacum pr^elaiiooe. nu. 

' Praplariu luper re defeofa compel it,ctiamC non fit obtenta vi- 
^firia.n 107 

Et pro rolunone falarir debitJ Advocate y vel Procuratori pro 

dt^fenfione rei fideicummiflb lubietlsc , poicft ilia alicnari.nu. 

108. 

Satarium de fure prsrfcribltur fpatio^^cannorum. 65 1 18, 40L 

Pra-icnbitur fecund am aljqu«j^ trjtnuiD 11^19. 6c 110 

Hacc opmio procedit iecundum particularia ftacuta, ubf vjgent, 

non auttm dc lure n. 114 tzySc 126, 
Ubi praefcrjpcia crreanalii viget^aou habec locum favoredebt- 

toris,qui fcit fedcb^reu 'it. 
Nee quatido qui5 1'cit, le non foluiften/i^it. 
ficc iurticit allcgare fimpUcem tnennalemprgefcriptionemjnifi 
fimul alleg^tur fofutio n.f i?. 
Salanum potcft pr^ lumi folucum minori fpacio Jo. innorum y 

concurrentibuvconjefluns n 117. 
SaUrium in Proviacia Marchix pracfumitur folutum poft fex 
mcnles. o.iiS 
£t Romse Citra Montes fpatio unius anni^& ultra Monies fpa- 
ttob'enniLii 129 
SaUrio A'iv*ticatorum , & Procuratorum quandonec nc debita 
fiut vide DDTelatosremifllive.63.f4^. 40 j 

SALVIANUM. 

IN SALVIANO rmmtfTusnon poteft vanare ad viam executf- 
vam , Qon reddica prtus ratione fruduum percepcorum . j8. 

11. |22 

£t fruduum quintitastiquidatui' per notulam juratam credito- 
rs immifti.n. r 2. 

Con t rar J um quod not ula creditor is non iufficiac , fed debeac 
concludenter aliunde probari quancitas frufluum percepto- 
rum. nil & 16. 
SufBctt can(enooiub,fr fit aliunde adminiculata.n.i4.& if. 

Notula tfiiduum futlicit immiftbin lalviano^ fi conveniatur ad 
dimittL^ndarapoJleiVionemteoquu praetendatur faxisfaflus ex 
frudrbus , G conttarium non probctur ab agente pro dimiftio* 
ne.n.t;* 
Si vero creditor agendo vulc variaread allud judicium^ tunc non 
fuf&cit notula n. 18. ;2) 

Vide eiiaro Vdriau<f, 

SC 1 E N T I A. 

SCIENTIA nulIitatTscontraftusiiuIlf inmtnore » vel muliere 
ratiftcantibus requiriiur ad hoc ut ratirtcatio iuflfragcturj vide 

Scieniia prsedifta noti infurgita olutione fruduum ccnfus nul- 
Ijfvelex alii^a0ibus44 f4}.& 544 161 

Nee i'ciencia nu Ihc-ttis veadicionts mducicur ex receptionepre- 
tit rei venditac.n.J4$ 

Sctentia nullttatiside6 requirlturin ntilrcante^qutaalidiiabiii- 
tcUigitur condiciojfi aflus fit valtdus» a J4^. 



SCRIPTURA. 

SCRIPTUR A pri^ata fcripta i tertio de ordine ^ ooa pf obaiur 

talis ordo per ipfum ct-rtium 44 4^9* 1 57 

Scriptiira pnvata eciam deftituta trino cefle*G ceflet rufptcloafi* 

tidaiafpraffertur publico Inffrumento'vide Afnidata, 
Subfcrjpta a I'olo debitore,fed in aQis produd^ 1 anccquam cr«- 
recurdcbitumrefultanscxlnftrumrnto , pras^enur Inftru- 
meuio.jO.LX. 244 

SCUTUM. 
SCUTUM auri antiquum eft majurt valorls fcuti aurinoftrorum 
temporuni.65 If . _ 597 

Et aurei cencumantiqui faciunt aureos ifanoftrorum tempo- 
rum. n. it. 

SENATOR URBIS. 
SENATOR URBIS in Capitolio t^K hguram PrapfcfliSigna- 
turas . 52 in Pratlud n.a. paf,.26^. Sc aonpt 56.num H & ^5- 
pag. J09 

Senator in Capitolio cognofcit ruperrecurationibus)udtcum«& 
fj partes ejus decreiis noa acquiefcant , providec AlVettamcn- 
lum 51418. 285 

Senator UrDisquando non polTit recufari tanquarofufpcfius , 
ncc peti , quod procedat cum voto Confultoris . ^6. zi , &" 
ieq, ^08 

Si fit Judex in cauJiSiin quibus adfint duar feotentiae conformes, 
fungitOr vice Capitanei Appenationum.56, 2 & J. 
Et fi cognofcit in gridu appellacionis caufas , m quibus judica- 
runt Ofticiales,ac ludtces Capitoliiilemper procedit cumvota 
ConluUori* n,6. 
Secusfi proiiunciarunt alii Indices deputati extra Capitolium » 
tuncenim,(j noniit allcgatuslufpeClusaprincipio 1 procedit 
iincConfuitore.n 4& 5. 

StNTENTIA QUOAD CONFORMfTATEM 
SENTEN n li ^i hoc ut dicantur contormesdebent cfl'c vali- 
df& Julia, ^» 7^. 177 

Debcnt elR concuides in fiibftantia.11.275. 
Non ceflat conlurmitas y (i folum difcordeat in corticc vcrbo* 

runivfed Conversant in fubftantia.n.27^. 
Sententiarumcontbrmium executionon retardatorper exce* 
ptioncm nultitatis vide Stuiutttm dt daaimi fonfrrmikts, 
Retard;tiur fi nullitas fit CX dct^flu Jurifdiflionil 55:9. }0} 
Vcl ex defcflu illegitimapcitationis mtnoris.n.io. 
Vel fi prolatac Cut non vift* aajs,vcl teftibus, n.ri. 
Vel quia prolatae non trant'poriatisaftis^cum reducarurad de* 
ledum junttlidiom&ibul.uumJi. & t^. &aniioe, ^2. num. 
1 2. ad 16. }S4 

Nee fufficic quod a^aextrajudiclaliter per Judicem tifa fint • 
n H* 504 

Senceiitiae quae non funt validae , & juflac non merentur nomen 
lententiae.n.Tj, 
Et fententiadicitur notorid injufta > G Don juftificatur ex adis. 

nu.17. 
Et li fit notorie injufta dicitur etiam nulla^n. 18. 
^fid debt^t notorie efte talis , aliAs non retardatur cffedus flattt- 
ci de du^bus confi[>rm ibus.n. 1 8, 
Sententiac dicuntur conformes, fi una coofirmet aliam ^ & ten- 
dant ad eundem fiaem.n,i9, 

Et hoc tam fi agatur de tribus fententiisconformibus de jure > 
qnam fideduabusexOacuto.n.20. 
Et i\ omnium fcntent*arum fit idem finis)& effeflus, n%\. 
Et fi fint latae fuprr eadcm re , & concurrat identitas perfooa- 
. rum,& caufa: /|. 24. 

Non cellar conbrnntas^fi fecunda fententia clariu^ expiicet id, 
quod continetur in prima. n.2y, 
Sententiae funt con formes licet prima fit profumma major] , & 

attae fubfequent^ pro niiaorr n.26 
Nee cclfat conformitas ex aliquoaccidentali,noo tangente fub- 

llantiam negotii. Q.27. 
Etdifformitasfuperexpenfis non tollit conformiiatcm fuper 

negotio prmcipali.n,28. 
Nee ccftat contormitas/i prima fententia condemnet loco fru- 
duum cenfus ad damna,& interctre,&iecunda ad fruduscen- 
fus loco damnorum,& intereflc. n.28. 
Non funt conformes^fi una plus alia conti neat , & difcordenC 
in qualitateelfentiali.n ^o<!Sc ^2, 
Sententis^ad hoc ut fit !ocu$ llatutode duabuf, io dubio pr^efu* 
munturconformes.n.{4. ^oy 

Ccifat conformitas,fi una fit iuper negocio pnncipaU,alia fuper 
defertione.n.}). ^04 

Conformitas fuper negottoprincipali , licet in fecunda fit f^cla 
liquidatiO|Qon ceftat , & datur folum appellatioabexceflu . 

Et fi in fecunda fententia adeft aliquisex ceCTus ^ ab illo tantum 
daturappellatio. n.0, 

•Sen* 
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Sentcntiac quando nod fint cpiifcrmcs.yy.J}. 304 

Sencentiae duas cooformes ex Statuto Urbis, yide etiam Statu- 
tumUrbhiSo.lfb.i. 

SENTENTIA VARIA. 

SENTENTlA ex quibus dicatur prolata in petitorio , & ab ea 

detur app^llacio,vide /Ippiliatiodatur. 
£c quando ad c*^eduni appellation is dicatur continere mixtu- 
ram)& cxcedere fines poflefToriLji.i 76. & feq. ^^h 

Vide etiam ./Egidiand^^-Mrxtura . 

JSententia nulla revideri,& revocari poteft ab eodem Judice Or^^ 

dirtario,qtiti illam protulit. 57.2. ^iz 

£t poteft etiam illius nullitas proponi coram Judice Superiore 

appellationis ivj. 
Et poteft i vido ad libitum proponi, vel coram Judice Ordina^ 
x1o,qui judicavit , vel Coram Judice Sut>eriore appellationis . 
num.4. 
Kon pocefi proponi coram Judice Delegato , qui protulit feti- 
tentiaiti nullam , fi non fit delegatus ad univerfitatem caufa- 
rum.n.5. &6. 
Sent^iitia notorie injnfta poteft revideri ab ebdem ludice Ordi- 
natio.57.11. Jij 

Gontraria opinio vel verior.(irmatur.n.i4.ad 20. 
Sententia nulla ex defedu Jurifdidlionis,vide Nullitas . 
^ntentia niilia ex defedu citationis eft magna, & una de tribus. 
^7.124. &feq jrg 

Dicitur nulla ex defedu citationis , fi prolata fit extra diem ca- 

dentis citationis 57.127. ' 

£t fignanter fententiaexcommunicationis eft nulla , fi non praB<^ 

ceflic citatioperfonalis. n.iaS. 

Idem fi fuit proceftum ad fent(>ntiam pet contradidas,non ^t^- 

cedente prima citatrone perfonali . n.f 2^. 319 

Sententia nulla ex defedu cicatJoiiis,vide etiam Citatio^ & NuUu 

tas . 
Sententia nulla ex defeAu mandati procufae^vide Mandatum ,& 

etiam NuUitaK 
Sententias nullitas non pbteft amplius deduci , fi fententia nulla 
fit cOnfirmatata,parte non ppponente, Sc tranfiverit in judica- 

tUm.57.l6l. }20 

JBcfecubdummultos fententia nulla confirmata ob ejusjufti- 
tiam^non poteft amplius impugnari uti nu!ia.n4i62. 

Secusfi exprersd,& prin'cipaliter fit oppofita nullitas,& inftitu* 
turn fuper ilia pronunciari , tunc enim Index non poteft con- 
firmare fententiam fuper mentis . 57 168. & 169. 

}£x quando fuit oppoficum ex prefsd pronunciari fuper nullitate 
fentenciae , non obftante fententia confirmante » fi hacc non 
cranfivit in judicatum , poteft rurfus dici de nullitate . 57. 

£x quo nullitas primaefententiasconfirmatae influit infecun^ 
dam confirmantem n.164. 

t'raecipue fi parsexprefs^oppoCuit de nullitate,inftans,illam uti 
talem revocari^aacequam proferretur fententia confirmans . 
nu.t65. 
Et fententia nulla etiam confirmata , fi a fententia confirman- 
te fit appellatum ^ tuac nullitas poterit femper deduci in gra^ 
du appellationis 57.166. & I67. 

Sententia nulla poteft confirmari, quando nullitas fefpicit folum 
ipfam fententiam,non a^a caufa?,ac proce(rum.nu.i7o. ^ 

Sententia nulla quod debeat prius revocari > debet in quolibet 
aQu repeti proteftatio^alias non relevat.n.T7 <• 

Sed pofle nuliitatem opponi in gradu appellationis> fi I fententia 
confirmante fit appellatum n. 171. 

Sententia nulla , etiam fi pars opponat,poteft tonfirmariyfi nulli- 
tas fit dubia.n.i7j. 
£t quando nullitas dicatur elara , vide HulUtds, • , 

Sententia prolata contra ftatutum eft nulla. 62. iS.pag^ 384 



SEPTUAGENARIA. 

BEPTUAGENA RI^ non cenfetur renunciatum per obliga- 
cionem Cameralem,nec illi poteft renunciari.50.19g. 25; 



SIGNATURA GRATIS . 



SIGNATURA Gratiae tantUrti refcribit in caufis decifis per 
Congregationem Baronum.52 28.pag. 264 

iProut in caufis decifis in CongregationibusCardinalium . num. 

25. 
£t in decifis i Congregatione VifitaB Carceratorum Urbis . nu. 
27. 



SIGNATURA lUSTlTl^. 

SIGNATURifiJuftitiaePraBfedus, viA^Cardmalh Pf*fiBmi . 
Signaturae luftitiae refcripta , & claufulac in commifliooibus ap- 

pellationum,vide Clai^tda^Sc etiam I(efiriptum . 
Signaturas luftitif Tribunal per quos reprefentetur,& quomodo 

in illo Prelati Vcrtantes fuffragium proteraoc . 52. J- ^. 7- •• 

pag. ^ *^J 

In paritate votorum quid faciat.n.to. 
Repraefentat Papam.n.i >. 
Non poteft refcribere contra lus.n. 12. 
Et illius refcripta intelliguntur prout de jure.n»t t. 
Si appellationis commiflionem in caufa non appellabili fignavit » 

debet adiri ipfa Signatura pro moderatione. n. 14* 
Etiamfi commifliofit fignata fub banca.n.i5. 
Ulius refcripta trfbuuntjurifdidionem^AC fi efleet h&z i Pa* 

pa. n.r6. 
Non ponuntur in controverfia & Rota b. r?. 
Et quando funt pfascifa , per Rotam prdecis^ fervantur . oum. 

17. 
Signatura luftitias itiultoties pfascis^)& prasceptiv^ refcribit ip» 

fimet Rotae.52.t8.&i9. 
Eidem quandoque re(cribit,ut iterum audiat.n.iO. 
Quod hodie non pradicatur.n.2o. 
Non folet caufas inappellabilesfafpendereynon gufbtis merttis 

caufaB.n.2i. 
Et de facili folet pro appellatione refcribere rt. i2. \ 

Sii fententia interlocutor ia admifit appellationem , videtut 

agnovifte caufam appeilabilem.n.i j. 
Non fe ingerit in caufis Congregationis S.Officii » ac ejus Mini- 

ftrorum.n.24 ^ 364 

Nee in caufis decifis in aliis Congregation ibus Cardinalium.ou. 
•25. 
Nee in decifis per Congreg. Vifitar Carceratoraim Urbis , nu. 

*7- 
Nee in definitis per Congregationem Baronum.n.28. 
Nee in caufis Cameralibus , & Fifci decifis per Camerales. nu. 

29.& J6 

^ec in caufis Fori Capitolini.n.^r. 
Non poteft aperire os adverfus cJaufuJam Suhlats , Scdecr^tum 

'irritan$.x\.Xl. 

Nec poteft fe ingerefe , quando adcft comrniffio fignata tnanu 

PapaK.5t.j4. 
Nec valet immutareludices datosi Papa pro executione Lite- 

rarum Apo'ftolicarum.n.55. 
Non poteft committere caufam appellationis ante proUtam 

fententlam.n.;6. 
Non poteft rticnhtre Appellatione nmotan.n. & 38. 
Signatura plena poteft pluries adiri,cum iliius refcriptanunquam 

tranfeantin)udicatum.n.47. ^^S 

Signaturae luftitias fi variat refcriptum , quando medio tempore 

geftafintattentata.52.55.5j.& 54. 
Refcribit quandoque eidem ludici, ut iterum audiat . Ji-4»J- 

pag. **^ 

Et fi Judex iterum perfiftat in fuo fenfu , Signatura caufam ap- 

pellationis committit , vel refpuit prout delurc . numet. 

Signatura luftitiae circdmfcribit etiam fpntcntias , & remittit 
. Caufas ad partes , fi Judex in Curia non habct jurifdiaionem. 

n424.&42 5. 
Refcribit quandoquededdendo,dum dicll Simpr^adtcto mdfffk" 

^mdepomcHdivfU/tviftiindij tet data cautiom . oumer.426. CC 

427. 
Refcribit ctiam/w prujudicio dtdu^o fu ^at.si .428.' %ii 

Si vero executio poft tale refcriptum fada fit fuper ccrtisCo*- 

poribus , & remaneant alia pro alimenti$,illa non eft attenu- 

ta.n.429.&4JO. 
Signatura refcribit etiam Saha mtdietatt detis^ n. 431. 
Quando refcribat Cum facmitatibus A.C vide claufttU Ctanfacd* 

tatibuf A.C, & etiam ObligaticCameralis . 
Signatura declarat ad quos Indices caufae fpcflcnt , fi partes non 

acquiefcant declarationibus fd&is per Cardinalem Praefcdum 

52.419.&420. * 185 

Si adSignaturam fit habitus recurfus cum citatione,debet fuper- 

federi aliis caufantur attentata, vide CW/>^/i/ PrsfiSms ,& 

etiam Citatio. 

s o d I u s. 

SOCIUS faciens expenfas in re coAimuni quando ilias T^etat \, 

SociOjVide Exptnfe varia, 

SOLEMNITATES STATUTARIiE. 
SOLEMNITATES ftatutariae an requiraniur in reoonciatioiie 

lucri dotalis fada ^ muliere conAante roatrimonio 9 vide ^^ 

nunciatie ^ 
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Solemnitatcs Statoti Urbis i jt Jib. i. fi deficbnt in conifaflibus 

minorumsvel muliemm praffumitur fraus. 44.}. 
Et ceflit fraus ilJrs ad hi bit is, 0.4. 

Requiruntnr ex Statutu Urbis in omnibus aftibus , & contra- 
I fliljus , in quibus minores , vei mulieres etiam iodirefle IcEdi 

poflunt. ibid.n.7.p3g.u^.& n.^ij.pag.r-fp 11.466. pag 15 y.num 

552.pag.i^i.&n.570. 163 

Solemni tatcs pracfcriptat a ftatuto Urbis 151. dcbcnt omncs co- 
pulative adhiberi. 44 j. ii8 
Et ft deficiaDC ctiam m minimo , contraftuseft nullus . num.6?. 
' pag. 1^9 
Et illx funt dc forma , & introdii^lz ad intcgrandas perfonas 

minorumj&mulierum n.7. 
Debent praccise adimpleri in ipfo contraftu , & non per aeqni- 

foilens. D,8. 
Et debent apparere defcriptae in ipfo inilru memo contraflus . 

nuin.51. 
Nee ex lapfu joannomm portitnt prxfumi adhibitae , fi ex ipfo 

Inllrumtnto contractus appareaCt^on fiiilTefervatas. n.To. 
Idem procedit in folemnitatibusConll.Marchiat. 44. ti. 
Solemnitates cxtrinfecae ex lapfu Jo. annorum praEfumtttitur in- 
ter venifle.n.i »- 
Et fortius ex lapfu centum annorum. n, f ^. 
Eciamfi agatur de gravi praejadicio tertii. n.r4. 
Procedit in iolemnitatc ex trrnfcca, quae poteft adbiberi pofl 

contraOum, fecus li ilia (It adbibenda in ipfo contradu,in quo 

non kgitur fervata* n. 1 5.& 1 6. 
£t procedit in folemnicate confenfus requiQii prointereife 

confentiredebentjs . n>i6.A iS. 
Solemnicaces ihntc immemorabili prxfumuiitur incerveniffe * 

iium.io. 
Sccus fi fuiiTec prius pf oduQum {nfftruoKntuiii fine roletnnitati- 

bus, 44.21. 
SolemnitatibusStat.iii.deficientibus minor, vel mulier non re- 

jtianent obtigati , ncc naturaliter> necciviliter* ibid^num.j}. 

& num. )6, I JO 

Et qua n do fccus, 44.J4*& j j. 
' Solemnitates Slat.ifrnon fupplentur ruramento. 44.37* ^ f^q. 

SOLEMNITATES RE(iy[RUN TUR . 
SOLEMNITATES Stat Ifrb.i firequirunttir , quando minor 1 

vel muiier danc pecunias ad focieiatem Otficii. 44 Joi* 149 
CoQtraria upimo refertur. n.joi, 
Sed requiruntur , d illas recipiant pafftve ad fociecatem Officii . 

n,50i.& 302. 

Requiruntur in contractu fidejuffionfs. 44 joj. 

£t in conflitutione Procuratoris ad contraau:& 3 & a^lus extra* 

judiciales peragendos. n. J04. 

£t in illo fat e(i ferTari folemnitates loci y ubi fit mandatum . 

num.J05. 
Secus fi mandatum fit generate ad omnia peragenda . num.306. 

& 307. 
Et futhcit , quod adfint folemnitates > quando fit contraSus . 

num.308. 

Requiruntur etiam in confiitutione Procuratoris ad lites. nu. 

lo^.pt.Sc ftrq. 
6i7e minores , vel mulieres fint A£tores , fire Rei . 44-324, ad 

JP* , , '50 

Contrana opinio reirrttur.n.325,oc leq. 

Non tamen in conllicutione Procuratoris ad lites injudiciis 

polVdroriis lequiruntur folemnitates. o.jji. 
Nee in beneficialibus.n.33 3. 
Requiruntur in contraau mutui.n.3 34. 
Contrariareiiciuntur.n.jjj & 3.6. 
Requiruntur in omnicontraflu, m quo minores j vel mulieres 

Icdi polTunt.44, 343,& 344. J5 ; 

Et in contradu emptionisydc yendttioni544.35i. 
In contrada pcrmutationis.n. J52. 
In datione,vel receptione in ioluiumjn.3X3. 
In contradiu focietatis etiam tacita^ ineundOjn.354. 
Contraria opinio reiic]tur.n.j jj, 
Etiam in promifTibne dotis , qus fit a minorej qui non tenetnr 

dotare,vel fi dos fit exccfllva.n.^y6.& 358. 
£t quando minor voluntari^ dotat , & fe pro dote obligat un^ 

cum Patrcn.3 j8.&: 35^. 
Et d icitur voluntarie dotare,fi patrc deiunflo dedit forori ma- 

Ljorem dotem illa,quam pater dedu vivens.n.360. 
Secus fi minor det dottm relidam filiabus k Patre 44. 351. i;2 
Et fi (it confiitutados excefiiva,corruei in exccfiu.n.362. 
Nee folemnitates minor fervare debet , quando fc obligat pro 
reftitutione dotis receptae.n, 363, & 564. 
Etiam fi agatur de dote confefIata,adminiculis tamea fulfulta . 
44364. 
Et quando muljcr,vei minor ceneantur fervare folemnitates m 
obligatioue prodote.n.365, 
\ \ 



Solemnitates flat u tar iae reqiiiruntur etiam ill donatione.onmer* 

366. 
Etiam in donatione remtineratoria. D.367. 
Etiam in donatione correfpe£iira . nu. )68. 
Vide ctiam D^^^/iV, 
Requiruntnr etiam in retrodonationei fi prima donatio eft per*- 

fe£h.n.j6^. 
Etiam in compromillo voluntario ibid.n.370«& 371, & oun^cr. 

3 go. 
Secus in compromiflTocoadovfiore ftatutJ.n.372. 15J 

Secus fi in compfomilTo non fit iada mentio (latutt ma&dantisfie- 

ri comproniifium.n.373. 
Contrariara eft verius.n, 374. 
Requiruntur in compromiflu^fi illud fa£lum fit extra forcnam \ 

Statuto praefcriptam . oum.371. 
Vide etiam Comprcmij[fum, 
Solemnitates fbtutariae requiruntur in ittipofitione fenritutis 

paflivat.n.jS/. 
Et ctiam quandofilius minor, yel muiier fe obligant pro l^trcy 

vel maritocxcarcerando ibid numer. 388. & 3^0. &nun>er, 

^^^ 

Requiruntur in contradibusiqui fiuot inter Patrem & filtttm.ii. 

394 ad 3^6. 
Requiruntur in divifioiie*n.39/. 
Secus fi minor , vel muiier convenianturad divlfionem (aciea** 

dam.n.397. 

Necrequiruntur/idivifiofiereejudrcraliter.n 398. 1^4 

Requiruntur in remi Hione jurium etiam tacita.n. ^99. tc 400, 
£1 fie uxor tacit^ per eontradum matrimonii fine it lis oon ap^ 

probat padum renunciatiouispromiflTae p^r maritum , oumer. 

401. 
Expofcuntur quando muiier rem ittit fuam hf pothecam , 402, 
Et ur minores poflint renunciare po^nis fecundo nubentiumPa- 

rentum.n.403. 
R-^quiruntur in aditione barred it at is^qua^ fit per minores, Tel 

mulieres. n.404. 
Etiamfi hdE^reditas fit lucrofa. n.404, 
Contrariumquoad mulieres,44 40J. 
Prior opinio ettam quoad mulieres probatur , & declaraotuf 

contraria.n.406. 
Non requiruntur foJemnitateSjG fafla fit aditio cum beneficio 

L& invcntarit.n.407.& 408. 
Contraria opinio reiicitur.n.409. 
Nee requiruntur in aditione naereditatis 0pulentae.num.4T }.& 

4 1 4^ 
Contrarium eft verius^ fi muiier , vel minor coavenianCur pro 

aliquodebitohasreditario.na^ri. 
Aditio haereditatis fa^a fine lolemnicatibusdicitur ratificata\ 

(t minor major fadlus adicionem approbaverit.44. 416* 
Si lamen Iciverit nullitatem aditioni5.n.4i6. 
Requiruntur folemnitates in ratificatione aditionis. 0.416. 
Et etiam in aditione dedudla ex adibus pofieftbriis tacitis.n.4r^ 
Requiruntur pra^cisd in ipfa aditionejooo in alio adu t ex quo 

deducjturaditio.n.42f. " 155 

Et nulliiasaditionisobdefeflum folemnitatum poteff allegari 

folum a minorcjvel muliere. n.424. 
Et poft lapfu m 50. anno rum pracfumitur aditio hdz cumfoleni'- 

nitatibus.n 4T7. 154 

Aditio bsereditatis faAa a pupillo^vel Infante, vi^t Adith h^t* 

ditattf. 

Solemnitates ftatutarise requiruntur etiam in confeflione de re- 

CCptO.n.415. ^ ijy 

Et in omni alia confeflione fafia a miaoribu%vel Jl]ulieribus.nu 

426. 
Etiam in confeflione jurata/i aliunde noo fit admioiculata. nu. 

4*7- ^ ^ 
Et in confeflione extrajudicfali.n 42S.&429. 
Et in omni aflertioneemifla i miuore y vel muliere in aflu mi- 
nus folemni.n.41 9. 
Secus fi confeflio extrajudieialis fit adminiculati » habeat pro fe 

pr£efumptionem,& ceflet fraus.o.4^0. 
Adminicula tamen debentefle praeponderantta. n 430. 
Non requiruntur in confeflione emifla pro exoncratione con- 

fcicnttx ibid.n.43i«& n.589. 164 

Itaut talis confcfl JO fadta favoreaQima&,&proexoneratiooecon 

fcientiae^necpoflit revocari.44.43a. i^$ 

Sed quod (ine folemnitatibus non prarjudicet confeflio fa& pro 

exonerationeconfcientia?,fi non fit adminicuiis fulfulta. ibid. 

n.435.&n.590.pag. 164 

Requiruntur in quietanti)S,<Sc liberationibus. 44.41^* ^$S 
Et in ceflione Jurium.n.439. 

In tranladione.n.440,44r.442.& 444. ibib.& feq. 

In alienatione locorum montium.n.445. 
Contraria opinio refertur. n .446. 
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Deckmbde 5 & dlflbdione materia refolvicur , num. 447. 

&44ii 

RequiruEitur , quandio mulieri conRgnantur mobilia rtiariti ad 
ind^ntjam creduorum cum cautionede ilia renituendo* 44* 
44 9* > 
fSecus in Urbe ex decretis fadls fub InnocentioXI. num. 4|0. Sc 

Et mtilier tenetufietiatn praecifa difta Conftitutione^talia mo- 

bilia.fj extcncrellituerejitet recepta fine falemnitatibus ^ fc- 

cus fi iint confo m pt a.n .4 y J . 
PLequimntur m iubfcriptiotic fcrlpturse,n.4J4, 
pficcMS in receputis,& quietantiis- n.^jj 
Contrarium ex Stacuto Uibis ibid.n4j6.& n. 461. pag. ibid, dc 

fcq, 

Expofcutitur in renunclatlone luris qUa?rendi)& de futuro. 44, 
.482. 158 

£c in r^nunciatione fadadb dotem reeepcam.n 48;. 
poncrarta opinio refercur n 48). 
Sirenunciatio faQaflt bonis^qus in valore excedunt dotemiom^ 

ninorequirutitur lotemtiitaces, 5.484. 
Requiruntur In contraflu pacis^JC concfaria opinio non ed tt- 

cepti in prnxi n.^Sj-ft 486* 
£c etiam quando minor^vel tnulier contrahic cumalio ihinore^ 

vel muliere ibidn d87.& n.49o.& 491. 
Et eciam fi :?g3tur fiittrr ininoiem,& EccieCam. 44 4S7. 
Quod non reqttir.*:nur inter duos minores.n. 488. 
t'rocedit hser opinio , fi probetur verflo in utiJitatem } fecuiii 

contra 489 & 490. 
ttpraefercur minor,qui ;»git de daolno vitandojin allegandode- 

fedum folemnitatucp ".49f»^ - 
Requiriliuuiseti^m, quando minor^vel mulier alienat de man- 

datbtertatoris.4449^, 15^ 

Si tamen maadatum teftatorisfit generalefuper ^lienatione y 
ictus fj fpeciale fuper a lienacione cerci corporis . num. 494. ad 

£t requirunturjG fiat k miilore atienatio de mandato legls . nu. 

498« 
S^U^fi ven*ditio coafl^ fiat in Vim Bullae luris congrui . nu.499. 
Requiruntur in contradibus ultro citroque obligatoriis initis i 

minore , vel muliere cum Ecclt'rja.n.5bo.& 501 » 
tontraria opinio re-icitttr,& declaratur.n 501. & 50J* 
Et haecfecundao|iinif) procedit , fi minor, vel mulier doncnt 

Ecclefiacjvel loco Pjo n 50 j. 
Requiruntur in €ontradibus,qui celebrantur cum Communita^ 

tibusn.504. 
Et in jllis initis cum Fiffo,& ejus miniftHs. n 50^. 
Secus fi celebrati fint immediate cum i|)lo Principe Supremo , 

nujoj. 
Et in contrailibus minorum^licet Doflorum > n. jbS. 
Et etiam in contraftibus Forenfium minorum « vel mulierum 

Romae contrahentium.44- 508. 
Et minor Forenfis Ditionis Ecclefiafiicse in Urbe contrahens 

tenetur etiarii fervare folemnitates itlgidianac.oum . 510. & 

kt quidem ufque ad aetatem 15. annorum non to. tx Statutid 

Urbun jrr. 

&)lemniratefi]ocrcc)ntraflus , ve! loci dati mandati ad contra* 

hendum, quando lervlri debeaut n.509.ad 5 r J . ibid. &/eq. 

Requiruntur etiam in contradibusutilibusmmori^vel mulieri * 

njT4.&5i5. 160 

^dxim^ ficontraftusfii ultro, citroque obligatorius^n, 516, 

Stantecvidenti utiUtate non efie neccfiTarias rolctanitates. nu. 

517 
Si tamen utilitasfit eVidens.n.jiS. 

Et ytilitas tunc dicitur evidens^quando ex contraflu nullo mo- 
do remanent minor, v^i mulier obijgdti'44.5f 9 
tvidentia utilitat is debet probart ^ voltnterufiioere contra- 
flum ex titulo utilitans n ft 9. 

Ex quo contradus non iolemnis in dubio non pracfumitut uti- 
^ lis.n.jio 

Et coutra^us fubfrftentiaei titulo evidentis utilitatts procedit 
ipfisminbribusjvel mulieribus volentibas, & agentibuspro il- 
lius obfervauti a.n.jii 
Solcmniiates ftatutariae requiruntur i;i contraftibus Ducum,Ba- 
ronumjac Feudatarioium recognofcentium Superiorem num. 
yii. 
Serusin locis ubi non recognofcunt Superiorem, n. 52}. 

Rcqwirunlurin contraftibus mulierum iiifionenarom.n.5i4. 
Sccus fi agatur de mobilibus ab illis condudlispro fltrnenda Do- 

moil J15. 
Requiruntur in mulieribus Hebraei$,n.5x5. 
Requiruntur in ratificatione adus nuili.n.5i7, 
Etiam in ratiticationetacitadedtida ex adibus fubfequentibus 
Cijntradum nullum. n. jaS, 



Dum- 



Vide etiam ^atifiiatU^Sc Sdemid . 

SOLEMNITATES NON REQUIRUNTUR . 

SOLEMNITATES flatutarisc non rcquiruntur,quancIo minor , 
vel mulier procedunt per viam recognition is bonac fider>acde- 
clarationisaflusdepraeterito 444H' i|f 

Si tamen agatur de pura declaracione auus iam yalide fed i . oit. 

Stciis fi aflus.qui declaratur fit nullus^ de novo fiat ,& contt* 
neat ]iberationemj& paflumdenon petendo. n.4;6. 
Non requiruntur in contradibus modicx fummae . 44. 55]. & 

514- ^H 

Quse autem fit fumma modica,Vide Summa. 

Nee requiruntur Romar,quando minores , vel mulierescoodtl* 

cunt Domosad habitaudum 44 jsS.ad ^66. 
Nee quando conducuat mobilia pro ilcrnenda Domo 44. sZi. 

pag. i^ 

Nee quando fe obligant pro lis^qtiae fuoc necdfaria pro viAu ^ 

& veftitu n.584. 
Secusfi pro alendis,vel vefiiendis aliis fuerit fada obl/gatio-DUnw 

Nee rCquirunturvquando fit declaratio ^ vel e^ediaia vun pra- 

cedentisobligatiouisnon folemnTs 11 588. & 591. 
>lecqilandoeligunt>quodipiisdi:bciur.n.59i. 
Nee in donadone caufa mortis. n \$z, 

Contraria opinio reiicitur.n-j9J & ^94. 16) 

Non requiruntur in folidatione computorum n.595. 
Contraria opmio firmaturj& quando alia procedat, declaratur •' 

n.59^&597 . , ^, ^ 

Non requiruntur in recognttione bonac fid^i fuper credito jam 
praE:exiftente>& folidato.44.598. 
Nee in renunciatione lucri dotaiis fafla conftante matrimonii 

nj99 
Nee in renunciatione luris mcertijct mer^ eventualis 

600. 

Secus fi potefi aliquando eVenire»& acquiri, n.6or. 
Intelligc fi coa£l^>& calore iudicii fadi fintyfecus fi rpoae<}. oa 

60J.& 604. 

Non funt neccffariap in aflibus/ud/cial/bus n.^01, 
Etiam in adibus judicialibu& funt nccefiaris& ex Conditution 

jCgidiana-n.605* 
Non requiruntur in aflu necenario,& qui fit ex difpofitione ii 

gis,vcl fiatuu.n 606. 
Si tamen ncfcffitd^ \\i praccifa^non caufatfva.n. 607, 
Et quando adus fit ncccflarius m propofito , 44. 494. & feqq. 

pag, _ \S9 

^lec requiruntur In alienat tone laQa de mandato teAatoris. 44- 

608, i^J 

Ncc in obligatiorte fafta de mandato Patris. n.6o^, 
Non requiruntur in appofitionc pafli dc retrovcndendo • nuiH 

Si apponatur flatim in contraftu/ecus fi eo jam lil>eri perfeQo , 
vel paftoexpirato,fuerit de novo appofitum . n.6ia. 
Nee expofcuntur in repudiat'one h ae red i tat is, etiam delitsede 
praEfenti.n.6i J,& 614. 
Seclis ex Statute Urbis.n.^ii.flc 616. 
Prout requiruntur ex ConliMarchiae,lit^t repudlatio fada fit 
apudada.44,617. 1 6* 

Contratiac audoritates declarantur.n.6j8. 
Requiruntur Temper in rcpudiatione hee red] tat is jam adltae. IL 

Non requiruntur in repudiationedonationisnoaacceptatae. 

620. 
Contraria opinio reficrturn.^it. 
Non requiruntur^quando mulier major fe obligat etiam ex cia 

fa votuntaria prodote,n.6ia. 
Contraria declarantur.n.6 ^o,& 6 Jf . 
Nee in donatione propter nuptias fada \ muliere majori . oaiEl. 

62 J, 
Et procedit etiam quoad folemnitates ConAit.Marcliia& . 0CLm« 

624. 
Et inquibufvis ftatutis excipientibusa folemniutibus cerms 

calus > fi de dote fptcialiter non loquantur . n,6a|. 
Nee requiruntur in augumento dotts lado a muliere pro 6,ct- 

liori conclufione matrimonii. n, 626, 
Idem procedit in donatione fada occafjone certi matrimoiui %' 

n.617. 
Secus (i donatio fada fit pro matrimonio in gcnere.n.^ij, 
Requ iruntur tamen in augmento dotis fado a muliere poft Coti 

tradum malrimonium.44 6p. 
Secus fi ex conJL'duris , & probation i bus conftet , qucd augU' 

mentum conllitutum poll matrimonium,fuit prurorlfum priu 

n.6j J.& 6 J 4. ibld.& fcq 

Re- 
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Requlrtintur ttmcn foieamiUtei ia date conllituta k maliere 

SI fit dita in itabiflbus n. $16. 

Secus fi mulier minor ilU demerit inacdiraaca pradocc c}us raa- 

Et fi bona ikbilia affi^nata cum folemnitatibus a malicremi- 

norc etu« marito,dciiuo,!ioc defundo, affjgnentur t'ecundo vr 

ro , tuncTeqiiironturampliasfo!cmiiitates.44 65^. 

Nccrcquimntur quando mulier adignat prodotecerta nabilia 

fibi per Pitrem in caufam dotis rcUfla. n.^ff. 

Et folemnitatcs reqaifynturquaridocaufa doc is non eft finalis* 

fed impulRva.n.642.^ 6i^^ 
Nonrcquimntur indate promifla puellis pauperibus . n*^4 
Secus fi puellac non fint paupffres^n.^^^. 
Secus et bin C non pauperus, fed conUnguinieasiiiaonationefic 
cxprefTan 646. » • - 

Et quando in conftitutione dotts,il!iusaugumento,vel donatio* 
nc propter niiptias requiraatur folemniiatcs nee nc, numer. 

Solemn itatcs ftatutarix non requiruntwr in oiinorei vel mulicrc 

mercaturam exercetittbus.n.648, 
Ettamfianon defer ipti in mirricula mercatorum, dummodo pu- 

blici rnereaturam eicerceant.n.649, 
proccdit etiam in contra^ibus extra mercaturam. n.fijo, 
Contraria opinio rcfertur , fed approbatur prima uti verior lU. 

Non requiruntur in retrovenditionecenfus.n.Sjj. 

Etiamfi non praeeeflerit difdifta.44,654. » W 

Mon requiruntur } ctiaraficenfus retrovcnderctur prodimi- 

dia.n.65f. 
Secus firecrovenditio ccnfus (ieret pro minima parte . num. 

656. 
Necexpofcuntur in reniinciationlbus, ac donationibui , quae 

fiunt ab ingredientibus Reiigionem. n.657. 
Etiamfi hQx fint poft ingreft'um a Novitii$. n.^jS. 
Neccontraausgefti per Novittum intraannum probacionis 

fubiacent folemnitatibus ftatutorum laycalmm . numer 

^59* 
Nee requiruntur in donatione favoreplac caufae.n 660, 
Nee in contraftibuscclebratis in Ecclcfia,44.67 jA 674. 169 
Contraria opinio refertur , ^ retinetuMi.675 & 67^. 
Nee in contraAibtis celebratis cum author! tace Supremi Prin- 

cipis.n 677. 
Si tamen Principi innotuit minorita5^ac datutum inhabilitans « 

nu.678. 
Requiruntur tamen In contrailibu? Baronum , ac recognofccn- 

tium Supremum Principem.n.679, 
Non requiruntur in contradu evidenter utili.n,6Xo. 
Intellige iuxta firmata fupra,44.5i4,& fcq* i<5o 

Nee in donatione Iurifpatronjitus,ac luris praEfentandi.44.694. 

ec69s '^^ 

Nee requiruntur inter mulieresegregfx nobilitatis 1 ac ordinis 

tnagnatitij n.6^8. 
Contrarium lirmatur tanquam verius.n 699. 
Non requiruntur in contradu gefto ituto^etquifolemniaadi^l-• 
plevit.n.7oa 
Etiam ft tutriK fit mulier7oo. 

Non requiruntur in contradibusClerjcorum^qut oon fubiiciun, 
tur {latutisiaycorum.44.668. 168 

Idem procedit in folemnitatibus ^gidiaoae. 0.6^^. 
Vide etiam C/m^wr. 
Non requiruntur in oontraau celebrato eirtra locum ft at uti , 

cum debeat attcndi locus contradus 44661 « 
Secus fi minor, vel muher vadant ad con ttahendum alibi ad eva^ 

dendam dilpofrtionem (latuti.n,662. 
Sed fraus debet probari ab allegance^& ex 4uibus probetur.n.(6] 

& 664. 
Fraus excluditur ex quo contrahentes remanferuntin loco con- 
traaus.44.665. 

Si contrahcrent extra locum Batuti, fed fuper bonis exiftentibus 
in lerritorio Statuti , loiemnitates funt adhibendae * nu. 
666. 



SOLEMNITATES STATUTI VARIA 



Et fervatae in contraSu prindpali defcrvititir pro omnibus con- 

nexis,& in eo enunciatift, 70A 
Secu<i fi decretum ludicis fit reftridum ad aliquod pa£httn parti* 

cularc.njoj. 
Solemn itate» (1 non erant adhibendaD, & Got adhibicae^fed null!« 

ter, non ob hoc vitiatur contraftus. n.704,& 705. 
£c folemnitatum refervatio fa£b incoocraOu ia€elligitiar,qua* 

tenus i'mt neceffariae. n 706, 
Et fi non funt neceifaiiae, adhibirae in uno contradu^non £icit^ 

quod debeant fervari in aliocontraflu. n.707 & 708. 
Et adhibita^ ad cauteUm 1 f^nuUiter fint iervatae ] contraflus 

non vitiatur. 44.705^ 171 

Secus fi partes iilas praccis^^ & uti neceflarias voluerunt adhi* 

beri. n.710. 
Solemnitatum defeAus apparens ex Inftrumento retardac illiuf 

executionem. njfi. 
Solemnitatum Cubtl lita5 » ac rigor non attenditur > fi minor, vel 

mulier nanquam contraAum impugnarunt« o.jtt. 

Deciaratur. n.7ij. 

Solcmnitanim dcfrdus a quibus allegari poftit , vide HulUtss . 
Solemnitates Scatuti non refpiciunt principaliter publicam ^ 

fedprivatamminorum , & mulierum ucilttatem* 44,717 Ac 

71^ 
Solemnitatum ftatutariarunxmateriam qui Dolores craven 1 9 

referuntur* 44.755^ 17I 



) 

kSOLEMNITATUM defeflusin 'contraflibus minorum , vel 
mulierum non attenditur , fi conftat de verfione in iilorum 
ittiiitatem.44.68r 169 

, Verfio ex quibus dicatur probata,& i quibus probari debeat,vi- 
\ y\AtVtrJ^& iff ut fit tat em, 
^olemnitates adhibitac in inftrumento porriguntur ad omnia pa- 
da in illo appofita 44. jot , 1 70 

, C&nftmnt^ ad Srst.Tam, 11, 



SOLEMNITATES >EGIDIAN^ . 

SOLEMNITATES ^gidianae in contraflibus minorum funt 

quatuor, interventus proximiorumi juramentum » decretum 

)udtcis,& infinuado. 44,789. 176 

Et oinnescopubtivi , & pra^cisi^ non per squipollens debeat 

fervari , n.786 787 & 7^5, 
Sunt de forma.n^sip. 
Et debent intervenire in adu celebrationis inCIrumerui . num. 

794- 
Nun fervantur in tocis,ubi ad funt part icul aria ftatuta praefcri^ 
beutia certas folemnitates, cum qaibus volunc coD&fa£lus eilc 
valid OS. 44 799. 
Secus fi m illrsde infinuatione nulla lit fafli mentio » mm cunt 
illacritadhlbenda.n 8cx>,& 80 1. 

Infinuatio tamen non eil aohibenda, fi ftatutum partfculare fit 
jncompatibile cum ^gldiana.n,8o2 & So^ ibid, & feq. 

Et tncompatibilitas refultat,fi in ftatuto poft orationem negati- 
vajQ iuper prubtbitione contraduam^dditafit didion'Xcum 
taiibui folemnitatibus. n. 804, f-^f 

Idem fj ftatutum cootradluicum certa forma , cclebratos man- 
datexecutionidemandarj,& quod contrabentes fint tuti ^ &: 
fecuri,n.8o5. 

Et fuflficit etiam incompatibilitas ^ contrario fenfu,n.8o6. 
Si tlatutum eft compatibile cum ^gidiana,debet adhiberi etiam 
iofiouatiojQon obftante contraria obfervantia . num. 807. & 
808. 
Si incompatibilitas ftatuti cum £gtdiana eft dubia^tunc n6 ufus 
iEgidianae circa infinuationemeft attendendus44.8i8,&8t9. 
Solemnitates M^idhnx requiruntur in contra^bbus , in quibus 
minorcs, etiam indireite laedi poftunt.44.864. 179 

Requiruntur in tratifadiotte.&.86j[. 
In compromiiTo.n-866. 
Et quando tecus.n.868. 
Etiam if aAibus judicialibus n.8^^^ 
Etiamfi minor contrahat cum alio minore.n.87t. 
Licet alter minor r^ceperit pecunias , fi non probetur rerfio in 
eiusutilitatem. n.873. 
Requiruntur in donatione inter Patrem, & filium^ 11.874. 
Et in coniHtutione Procuratoris ad lices. n 876. 
Et in repudiatione harreditatis etiam judicialiter fi&m* 44. 

Et in aditione hsreditatis. n.Sj9^ 
Solemnitates ^gidianaei vide etiam ConJIitttHo j^%dianm ^ 

SOLEMNITATES CARPENSIS. 

SOLEMNITATES v€lgidianae per Carpenfem fuere cxtenfac 
ad mulieres etiam majoreSj& ad donationes facias etiam \ ma* 
joribus . 44.79 J. 176 

Et quidem extenfio fada fuit in omnibus^Ar peromnia.4f.8j2. 
8^4&feq.pag 178.&0.88). lf;o 

Requiruntur etiam folemnitatesCarpenfis in donatione inter 
Patrem, & filium. 44.876.pag J 79 A n.884, 180 

Etiam in haereditatis aditione » qu2 fit per mulieres . 44.879. 
& 880. 

Requiruntur in quibufvis donitiofiibus &£t is etiam i majori- 
bus. 44 88j, 

Hh z Et 
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Et iliis folemnitstibui Carpen/is ieficicatibus jurimentum 

non validat dotiacionero.n J8j* 
Secus in dooitioaibus fauis cxcri Proirincam Marchiae . num. 

^86. ^ ^ 

Non reciuiruntur in donuioDibus corrd^pediviSioneroGs | & ob 

caufam.n.887. 
Netquandoaliqtiiddaur f ycl protnittimr aicaafa onerofi 

tranfaflionis. n-888» 
Solcmniuces Carpcnfis t»rocedunC m donatiane cujuryiirei , Sc 

quantiutis ctiam miiiimae. !i.i8^. 
CarpenAs adimic (idem fcripcum fine folemniutibus ib ea prp* 

fcriptis celebraus.n^S^o. 
Concraria opintoreiinecuruti vcrtpr* Q.fSf . 
Vide etiam Ccnfiitu$h Carptnfif^ 

SOtUTIO PROBATITR . 

80LUTIO probaturexconieftuTis48.1t6.p1g. %if 

Conjedurx camea debeat eflc urgeates » & c^ncludentes folu- 

tioncm * n.ai7* 
SolutioDiscooie£)un eft lapfus temporls.n.ia8.& atp. 
Paricer ex quo iuit dilata petit 10 crediti poft mortem debitofis 

de folucione informati. na^o. 
£c (1 creditor egit pro debito recetitiori|& obtinuit folutioaem 

nu.a}c. 
Ex quo creditor cuib diligentia obtinuit fibi fieri Inilmmencum 

mucuiconfeir10nati.48.1j1, 
fix quo creditor fit pauper. n.JJ J. 
£x quo debitor erat dLves,& fuo tempore folitus fokere debita 

€antrtda.ti.a;4 

Ex quo creditor babtiit lites cum debitore,io quibus fuccubuit, 

tc nuaquam oppofuttjfecffecreditorem.n.i^j. iji 

Prxcipu^ di creditor paftquam fuccubuic fo^uit , & qod oppofuit 

fuumcrcditum.n.2?6. 

Maxime fi (e obligavit etiam ad expenfaS)& illas liber^ foluic . 

Solutiouj^ conjedurae inter fanguine conjunftos magis argeot^n. 

l^btjooistrooi^flurae unitlm conflderari debenc*num* a)^. tc 

£40. 
poUitimisconjeaiira dl|fi agatur de creditore mercatore* num* 

: Et d^oeditoreHebriPO n.a4}. 
SLi 9$, <|uacreditar coufucvit effe diligens in exigetido . sumer. 

•44- 
. Ex quo coaflief It denuo peterc credita jam foluta. 48.245* 
\ px quo creditor dedit luis creditoribus notulam on.nium fuo- 
romCreditorum , & non pofuit jo illi creditum , quod pe- 
tit .11*246. 
Ex quo creditor vivens nunquam pctiit creditum,n,a47, 
Exqu« recufat prarfeatare librosproprii negotii 9 m quocoa- 

fuevit defcribere propria credita, n,24S* 
£t quo creditor obtinuit maodatumexecutivum procredito . 

nu.i49' 
[Solucioaisconjefluraorituretlamex ioyeriflmilicudinfi non£i* 
flae foIutioiiis.Dwa|0. 
Prascipue fi debitor iolitus fit folvere debita > etiam ante tern- 
pus.n.aii. 
olutionisconj^ftiArs magis urgent in debi to modicae fummse . 

Solutionis con}efluraef|pIures urgeant e(l locus Juramentoin 
fupplementum fuper iolucioneiarbitrio ludicis pTS&nando. nu. 

Solutro indufla ex lapfu tcmporiseft luris, & dc Jure , nee po- 

tell fuper non iblucione quis cogi ad iurandum.6}j}6.& r ^7. 

I>ag* ^oz 

Contrarian^ procedit in ftal^Urb^rjSJtb^i.vel aliis fimilibtis. n. 

^ IJ8.& 1^9- 

Coatraria dec!arantur,n.i4a fip 141 * 

S0LUTIO NON PROBATUR . 

SOLUnO noo praerDmitur,& fi allef,atur,& non probatur,non 

rclcvat.48a54. J?6 

Etfolutionisconieflurae toUunturex aliis adduftis pro non 

folutiortevqux non prae<umiturJbid.n.as5,& n.a97. ^^8 

Con^eftura una pro non foiutione toUit ali^im pro folutionet & 

con/efturaf iortiores tollunt debiH0res.48.156. 2^6 

Salutiodebitlrefultantisexfcriptura non pracfui^itur ^ fi non 

cxtvibcatilf quietaniia.n.aj7.& 160 ij7 

Praecipuefi agatur de magno debi to 48.18}, & 197, xj8 

Et (i debitor fit iolitus reportare quietancias.n 184. 

Solutiooem regulariier iolrnt dilFerre debitores.48,158. 1J7 

Solutto non pr^fumitur tatla i debitor^ Doftores alteri , quam 

creditorj.n.ij9. 
Solutioaisquietantit <Juod ooa fuerit reportata f ooacxcufar 
amkitia.n.i^o. 



Solutionis conje£{uraderumptaexlapru temporls decern anno- 

rum eft controverfa 48.161, 
Vel eft levis^fotum praefeterens fufpicionem folutloots. o. z6z, 

i6}.i6|.&i69, 
SoIutionisconjeAuradeduflaex paupertate debitorisceflaC,C hi* 

bebat varia emolumenta.n.270. 
Solutionis con jedura dedudla ex divitiis creditoris eft probanda* 

n.i7f. 
Solutionis conjedura deduQa ex tacirurnitate creditoris non eH 

relevans.n 171, 
Solutionis probatio per conieduras non pot eft fuppleriexlura> 

mento in fuppIementum,quando illp non func urgeoces. num. 

Et in coticurfu conje£lurarum pro rolutione,& non foiutione 9 

debent praevalere i Use pro foiutione. n.174. 
Si conjei}\ir2£ Gnt pares,fecu5 fi illx pro non folutiooe Qnt oia^ 

urgcntes.n-175. 
Solutionis praefumptiones « quando agitur de debito refulcante 

ex publ ico Inftrumento debent etle fortiore$.48. 185. i|8 
£c vilefcunt, fi d ebitor erat magno acre alieno oppretKis. auoi. 

186. 
Solutionis confedura^deduda ex tarditate creditoris in petendo 

creditum,non eft fufficiens fed Jevis.n.i87.& zS2, 
Praccipu^ fi agatur de muliere, vel minore,vcl bxredibus credi- 
toris infciiscrediti.n.18^. 
Non folucionis conjedura eft » fi oftendatur folutiofoUus partis 

debiti.n.i^o&i^i. 
Solu tio excludi tur , ex quo illam prsEtendens debitum impugna* 

vjt.Q.191. 
Solutionis conjedura in mercatore creditore ceflat } fi creditujn 

erat fub ufuris.n.i^^. 
Et ceftat prxiumpcio folurionis in debitore , quandoapparet ^ 

quod idem tempore debi to alia debita non perfoliiit , 4I. 

Nee eft con/edura folutioif ts,quod creditor folverit fuo debito- 

rl o.a^f. 
Secus C aliae pro foiutione cum bac concurrant cooicAurae * na. 

196. 
Solutio ex quibus excfudatur.48.18a. 
Non pr^fumj turf umma? confiderabilfs fiQz folutio mulieri 
cum receputa fotum cum ejus Cruce fignata. 44469. i 57 

Nee foiutio fumms conQderabilis pracfumltur ladaio occulta 
& fine teftibus 44. 470. 
Soluciofummae confiderabilis non pra^fumitur fada, quaniio in 
librismercatoris folvenlis iila non reperitur defcripca . oum. 
271. 
Ncc in perfona paupere , & mole debitorum gravata . nutner. 

47J- 
Solutio excluditur^ex quo receputa illam continens fuit in /udj* 
ciore)e£la.n.474. 

solutio in qitam causam cedere 
debi;at . 

SOLUTIO debet cedere in caufam debiti dtirioriS|& nefultantis 
i publico (nflrumento.44476.pag. f J7 

Nee recipiens folutionem poteft alio modo declararc^ ** 477* 
Solutio debet cedere \^ canfam debiti cum hypothecao 478, 
Et folutio In certam cauiam recepta exprefse^non poteft a cre- 
ditore expoft in aliam convert ijtelu^aute debitors 6}.i t^^Ac 
115. 4o»j 

Non poteft refrrri ad debitum incertum j&controverfuns, fed' 

ad Iiquidum,&certum.n.it6. 
£t (i adJit dubium,in quam caufam fada fit folutio , poteft hoc 
dcclarari h debitore.n.1^7* 



SOLUTIO TRIENNALW. 

EX foiutione triennati cenfuum , ac annuarum pra?ftationttm ef 
StacutoUrbis | & dejure praefpmitur folutio in prsteri* 
turn. 49.1 5. ^4^^ 

Proccdit etiam adverfus obligationem Camera lem 9 Cc lie 
ftatut^m exigeret prpbationem folutionis per Inftrumentam. ' 
n.i6. 
Idem operat ur folutio fada per tria femeftria pro faldan. i j.ft 

XI. 

Contraria opinio declarator. n.T9&^ 10. 
Soiucio ex Statuto Urbis non per iria femeftria, fed per frcs ao* 

nosefte debet. n, 11. 
Solutio fafla per tres annos facit pr^fumcre folutionfm t« prac* 
teritum 1 etiam fi una ex didis folutionibus fafla fit per tcr* 
cium.n i}, 
£t procedit) tam in cenfu rcaliiquam pcrfonali. n. 24, 

fiuam 
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Htiamiii rcrminfs (!artJrb.i^9.lib.i*ft.if. 
t qjicumqueC. dcapoth- public. &:c.proCcdic in quacamque 
sinnuarefponiiuiic,ac IcgJto annuo. n*i6.fif 17* 
Hriam in dcbuo iiirato . n.27. 
Sc)uiioncsrre$diltm£tx pro fjtldorcciuirunturt tiec futficiruDi 
pro{rtbus;Lnnts> n.iS* 
SuAciunctamen [rcsrolutionesfaftarpro novcmanms, oetni^c 

Quxlibet profingulo criconio . n* 29. 
£tdi£)t ires anni dcbcnr eflc immediacl , &coharrentes* trn* 

mcr. ^o. 
Soltiriones u'mm annoruni dcbcnc probari per rcnpturas^ 8C nca 

per icllcs . n.j 1 . ' 

DebcntefTc pro faldo>& non adcompurum .49. ^t* 
Konfuffraf^ancur folutionesfadiarfirtc prarjudtcio omnium ^ & 

quorumcumquc Jtirium , n.JJ- 
Scd quod protcltatio debet cffefpccifica .n. ^5^ 
Tirmarur quod lutliciat talis proteltatio gcneraiis . n.^$. 
Frottflationt ii debitor fe oppofucfir , & creditor oppofitioDt 

acquievcnc , tunc loluiiones U^x cum protctiationc profunt . 

nu54^ 
Solucioinpr^reritum ex tribus annalibus rolurionibus excludi* 

lur , fi creditor taxacive recepit pro illis trtbus annis. nu- 

Ht rrquiritur ^ quod in flfdem tribus annis femper exegerit ea- 

dempcrfona, idemque exidor Univerficatis. n.38. 141 

Secusft^oltiCiodircCtefACti fit jp(i CoIJegio 9 vel Univerllcati, 

nonautcni ex<i^on 0.39. 
Solunofrudtiium cenfus per triennium USt2 cefllonario , non no- 

cet quoad fru£ius decurlosanre ccffiotiem , dcbiios cedents 

nu.40. 
Non Tuffra^tatur fofutlo triennalisfafla alicui ^ fi noncon^et de 

ejuvfaCii]r;iccexigcndi n.4t* 
Depoiitiiiij factum a debicorc per crcs annos non xqurpollcc fo- 

lutioiit irieunali . n.41. 
Contrarra opinio rcfcrcur . o. 4^. 
Prior recineiiti'. n.44. 
Solutionespcr criemnum ii^x , ad hoc ut furtragcniur , debent 

eircclatz^ dfadaluidd^bicumnonreducibilcs. n.45. 
Nee foluiio iricnnalis prodcrt, ft tcftator mandavit hirredt> 

quod Colvat certam quanuiatcm quolibct anno per jo, annos . 

DU>4^* 

Coniraria opinio probarur . n. 47. 

Nccfuff:^agatur, quando debitor conventus ad folvendtim non 
fokimpioduxittrcsquietantias, fed cciaoi alias * fcdnononi- 
nes.49 4^ 

Sccus fi pro folutionc in annis antecedcmibus adfini conjeflur;. 
& prjcramptioncs . n.50. 
SolunoiTicnnalis clt folum ptxfampt^.dc non vera. n. 51. 
£t potelt contra itlam ^eri probacio in Contrariuni « & quomo- 

do.n, si- 
Solutionisquietaniiamfinalcm tuiiiis eft reportare^ quaminii- 
llere prxiumptxjibcrationi dedudlz ex Toluttone tricnnali. na» 
mcr yj. 
Solutionis tricnnalis materia per quos Do£lores traActur. ibid, 
ou. sr 

S P O L 1 V M. 

SPOLIUM violentumoperatur, quod quis non audiatur , n\R 

priusrcfedlis expends. 59.106. P^gll^ 

£t debent iljjc a jpoUante refici rigoroscj ficut abatccntanic. 

nu. 105. 
SecuSiufpoUo judiciali noo vlolento . p.&o6. 

S P O N S I O. 

SPONSIO faftafupcrdcditioneartis cumcertitudine dediiionis 
hiAbfta ab jliCToex fpondencibus dc tempore fponfioms » ell 
nuUa. 4S iSj pag.io6 

1 Scctts/i tponfiofidafic etiamfi arx debet effet.n.i 85. 107 

Sponfioacs htiz fuper dcditionc arcium Romac fane irritx . nu- 
mer. jfij. 

Sponfiones LtAsta tempo e rmglii , a Jiglio mafchh funt licitz , ncc 
inilHScadjt Ixlio. 46 ii^ikz^$, 111 

it valet in d\&\% cakiius pactum rcddendi duplum,& etiam ma- 
jorcm fummam, n*i$^.6c 157* 

S P U R I I . 

$PURU non poflfunt nee ab mccftato > nee ex teftamento fucce- 

dere i^atnnacurali . 37.1 pag 6 1 

Natl ex roJuto^&foIuia^ Sc abiilis, inter quos fequl pnterac mi- 

itimoniumdcTureCanonico dicuntur naturalcs, nonfpurii. 

17.7* 10.& 17* pag 6l 

Conftm. 0d SiAt, Tern* iL 



Nec rcquiricur ad hoc altqua protellatio fuper concubinitu . nu. 

8.&9- 
Etfunc naturaUs etiamnati ex Cterico benenciatocum ioluu. 

nu.ii. 
Er fpurit propriidicimtorilfi , qui nati font ex damnaeo coitu, 

& ex iilis J ititcr quos non poterat contrahi matrtmonium. nu- 

mcr. 1 1* 
Dicuntur fpiirttnati ex foluta ,& uxorato. n. i^. 
Sednatiexillicito coitu pr^tumuniur pottusnaturales, quae 

ipurii ad cxcludcndam dclitti pratfumpiioncm . n.«4. 
Ptouc (x taks a Patre (mt nominati in tcUamento, donee prbbe* 

turconcrartum .n*r5 $^ t6. 
Ei filii naruraics, non cxtantibiis legfitmis j acconjugc fucceduttt 

Pairi ab intcltato in duabus uncus . 37.18. 
Uxoris fupcrexiltenna Cur ad hoc coufJdcrata . n, 19. 
Ex fcUamcnto ramcn pofiunt caperc folum unam unciam , num. 

10. ' 61 

Etiam/J fuperelTet unica filia legitima ^ & naruralis, qus fecit rc- 

aunciationem^ivoreParris. n.ii. 
Licet renunciatioccrtet jurata. n.ij. 
Sed filits naturalibus pored a Patrc rclinqui tota h;rredi(as>(i illi 

non luperfint ftlii lefjicimi , & naturalcs , 0.14. 
Sed ex Statuto Urbis tbium dimidia . n.iy. 
£t HUi naturaies in ahquo non agniti in pacris telUmenro » noA 

potrnni illud impugnarc ex capite praeter itionis , n.i6. 
Cum habcanturproextranciscondftoteltamcnto, n. jy. 
Secusin icltamentoMicris, nam hitus naturalis prarceritus piK 

lett illud impugnarc. n.i3. 
Spuriinonpofluntmaliquofucccderc Pairi , neqtieexrcflamecK 

to,nequc3l>miertaio* D.51, 
Prarcipucadutterioi . n.ji, 
Eiiaaa dcticicnie icgicima fobole .0.33. 
Et etiam ficonfentunt haeredcsfegitimi . n,;4, 
Po/fLinc tameo ex poll hat redes icgiiimi dare ex fe fpuriis * 

11' 3i^ ■ , 

ErdelnLlumaPatrefpuriis noo tenet, &devoluttar ad ptoxi- 

nutorcmingradu abintertato. n,^6. 
£c fpurii non poirunc fuccederCPatn etiam vigorcfabftitucioais 
pupillaris, n ;8. 

S:d ex Statuto Urbis potcft , non excantibus legltimis , illts rc- 
linqui dimidia hxreditatis . njp. 
Spurir , & adulteruii non veuiunt fub nomine proximiorum* Du* 

mcr. 40. 
Sccus fimpliciter naturalcs. 0,41. 

SpuriipoiluQt tnltitui hxredcs a Collatcralibus , &cxcratiels* 
nj.41.. , 

EtiamaClerlcisCollateralibus.ii^^j. ' 
Et etiam a Coilateralibus^ & cxtrancts hxredibus Patris Spurio- 
rum.n.44. ' 64 

Spunus dicitur turpis perfona, & fi fuerir Inttuurus hJCfts,potcnc 
fratcr coniratabularc tcltamentumfracns ibid. nu.4^. & annor. 
^g.n.148. ^ 79 

Secus C Ipurius fit Clertcus,ac virtutibusdecoratus^Se ipfo fratrc 
legiiimodignior,^7 47*& f«q. pag. 64- & annot. ^8. num. ajo* 
Qckq. 79 

Vel ft in legittmatus , cum per ieguimationem toUatur turpitu- 
dofpunetatis -jS i^3» 79 

Viic etiam TrfiMm^ntum . 
Spurii fucccdunc Matn, cxclufa etiam Avia a legitima , fc 
ii tucrmi praecenci rumpunt tettamentum Matns . 17. h- 

SfC^ts fi agatur de Marre lIluRri . n.ss- 

Deticieniibui legitimis fpuni fuccedunt Matrt etiam liiuihi « 

nu. ^6. 
Non fuccedunt nee Matri ocfariij inceftuofi , ae adulterini. 

nu 57. 
Ncc poilLint Ncpotcs ex fpurio inftitui ha^rcdes a Patr^t fiin 

fraudcm hoctaciat. n.yS. 
Spuriis cjmcn ex quovis damnaro coitu natis , In quoCum- 

que loco « & foro , ex aequitatc CanomCa dcbentur aitmenta . 

nu. 59. 
Alrmcnta pracdidta non fuere fublara per B. Pium V. num. 

Ncc fucrc fublatae dotes pr«ftandac etiam per Clericos juxta 

congruennam alimentorum . n,6i^ ^% 

Etiam ex frudtbus b^oeJiciorum j deficientibus bonis patrimo- 

nearibus.a.61. 
Et almicnia fpuriisfiliisClerici pr^daoda funt ciiam icefliona- 

rioCanier^ .n.6^. 

AUmenta fpuriis fortiori Jure dcbentur a Watrc , n* ^4.- 
Almicnra fpunis in qua quanritate prxlUnda fint vide 

AltmtntM . 
Spurii qui fint^ ac de illorum fuccefllionc vidcrt'"*^^*^^* **«• 

mcr. 71. 

Uh i STA- 
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[ndex MatcrlariimJ 



StATUTUM IN GENERE VARIA. 

STATUTUM ialalecomprehendit contraAusjuratos, qiiindo 
luramcntucn toJliiurpcr ItatucumcoatirmacumaPjpa niioi* 
mafpecifica. 44.^* pag.i8» 

Alia t vtde lurmmntntH . 

fltacutum unymquandaeftclarum J & prxcirumnon decUratur 

a5 alio praccipue fi inariUaadfitdivtrU ratio* 55* ii. |^ 

Licet rcguUntCf unacn ftatutymab alio declareiiir » & fuppka- 

tuf . 47*4}* ai(S 

Prxcipae f\ unum eft relativum ad aliud . n. 44. 

£tacut>iaicaiiadedyabuscoi>rormtbus non comprehendtint EC- 

clefiai^ ac Eccleiiafticos » ii itacuLum dc rlli^ con facut men- 

tionem , & nifi fit conliiniai^m inioroiafpcciiica* ji.a8>. 

Sccus in Sratiito Urbis , n.i8 j, ^ 

Alia, vide St0ttttufn Vfhts 180. A*t. j. 

ttatuuprzcipuc contra las luatltri^i furiSs ^dod eziendun- 

lur. 4j,7t. i8y 

Etoperanturrolumincafibuscxpreflis, f •. 68. pag'147 

Statuta cxclufiva foemmarntn an iinc f.ivorabilia > vci odio- 

fa / & quomodo icuerpretcntur « vide starutM ixdn* 

Starutum confirmatum a Papa in forma (pecifica « non poteft col* 

JipcrfubdlfOS. 6o,7i.&7i. 37} 

4er pOTcit colli per aliud ilaciuum , Dtfi (it fuffulcum iimili con- 

firmanone inform! fpccifica .n.70. 
\t non poteft cqUi per lubditoft fi fit niiinicum daiifula fublaca » 

&dci:rctoirritantc, n.7j. 
koutra lUtutumdPapaconlirmatum non poteft daridcinob- 

fervantia * 6%*if. 58$ 

Sracututn contrario ufu abrogarum non eft ttcendeodum.nu- 

mer.ij. 584 

tcaturl bbfervantia de recenti non fuflVagatur ftanteconrrano 
. uriiiprrncipio.o,|o, 585 

fctatuti inobfervantia probacur per a£lus faAos contrarios Aatu- 

to.n.ji &jv 
Icatiicum inactisaltegatum debet a Judice in judiando atiendi . 

Itatutum prohibensuxori rtllari fioeconrenfu manti,& filioriim 

nonprohibec, quod non ponTit faccrchxredemniantum* 4^. 

i06io7.&io8. pag. )^i 

Et t9iis confcnfus rcquificus ratione prarjudicii marui potctt 

ab illo ad proprium commodum prxliarij outncr* 208* & 

Coiilenrushujufmodi an requiracur ad integrandam perfonam 

mulitns , vel pro mitrcflc manti . vide Cmftn^m • 
itacntom mandans I'ervan Jus commune , inteliigUur delare Ct- 

viFi Ronunomm ^ lionde Statncis Urbis 40.^. loo 

Contranum. n.6, 
Prior opinio adnmticun fi precise iic nofhina rum Jus Civile 

commune* 0,7, 
Etintelhgirur de lurecommuni fi Gmpfidrer lit didumdelu^ 

re C1V1II ^ vel de lure communi , (ecus fi dittum fie prouc de 

lure, niini.8. 

STATCrtA EXCLUSIV/V FOEMINAHUM 
QVOMODO INTtRl'REThNTVR. 

STATUTA cxdufiva foetninarura vigcnt per totam Iraliim. 

39,f. Bt 

Sunt fandata in unica ratione confervandjs agnacionis. nu* 

rocr. 1. &!• 
Et a tali ratione 1 licet in ilHs non expreflaj licet arguerc * 

num.4. 
Ceoreaturconditapociilsfavore agnacionis, quam mafcuUni* 

tatis.j^. 5^6. 8i 

Ec ratro ignicionis in calibus datutis viget , licet in aliquo ci- 

fii defedtis mafcutts > fuccedant foeminae . n.7* 
Sccus fi a principio dm vocatar faemmar . n 8. 
Staturum quando vocaretiam fcfminas, nondicitur principali* 

tercondttum proconfervaijoneagnatioms, ^941, 8| 

Statuta exclufivafoenimarmn font contra tus^odjoUa &trratio. 

nabilia.j^tj, 81 

Concraria opinio^ quod fciiictt non Tint odiofa , fed favorabiria 

eft magiscommunitcr rtccpta . n. lo. 
Vel noQ tuDt odiofa odio irraxionabilt » fi non excludantfoemi- 

na$ ob mafcuios valde rcmoros . n. 1 1. 
^caturi cKlufiva reducuni ad lus commync antiquum, n iz* 
Sunt favorabilia ex plurtbus rationibus ibid, ou.ij.ii. &: req.& 

annot,40.n.4o.ad 41, 10^ 

Suncprimario favorabilia > cum tendanc ad confervationcm 

agnation is. 5^ 14- Sa 



NGiicxtcndanturadpertonas* Sfcafustion expreflos. J9.1L 
&fcq- 
Contineot fpeci<m exharredatioois j& fie Rri^e interpreaorur 

nuti. 
ExC'Udentia in certis canbu5»8e perronis non erceoduoturad ca* 

fu5,&perfoniisdivcrfas. n.ij. ^ 

Contranum jtantc majoruatc racionis ibid.n .14.1^.14117. &nu, 

t9 44.&n 4c. pag.84 

Non cxtendunturquandoexcludunt foeminasob oiafculos cxt- 

llentes in quartOj vel ylienort gradu. n.^o. || 

Nee extenduncur, quanuo taxati vc cxcludunt ccrtas pcrfoDas,6 

in cercis tancum calibus . n.^ i.& 41. 
Ncc cxtcnduDtur, quaudo colt perfonas, & h^rcdiraies aomiiL 

tas reilridive cxcludunr faemina&ab hatred) rati bu$} Scpcrfoaii 

prxdtffcis ibid.n.ji.& n.46.& 47. ibid.& Icq 
Ncc quando ftacutum in calibus non exprcftis voiuic reCttni jl 

luscommune* n.4j. |P 

Et exclufa pcrOaiutumfororeproximiorc > ex tnaiorttaec racio- 
nis cenfetur exclufa uepii^ ex iJla * uti r^oiotior . n.48. 94 
Et cxclufis filiabus^ mulio magis cenfentur cxcmfi ocpotes ex lU 

lis.n 49* 
Et proccdft etiam ex Scat.Urb^ 1 45 iib.t.n.^o, 
£t exclufa Matre cenktut cxciuu Avta. n.f 1, 
Itaut exclufa Matre non poffmt ttiius fiiti venire id fucccf 

nem Avi2,etiam relpcttu kgititnar. n.si. 
NeciniUtutisexclutivis uci^otcs mafculi ex fcrmmnvtaiuoc 

appellatione malculorum «u 5^. 
Et exclufa iilia ceulcoiyr cxciuli filu ei ilia . 11.54, 
ScCusfiexpropuapertona lint vocati. n. jy. 

Et excIufisfoemmi5,quaiidodicanturcxciufidcfccndcnie$€X il- 
lis . n.$6. 
Statutum cxcludensab hjtrcdicateafccndentis non procedii in he- 
red iiate c raul v trial is . n. f 7. 

EtficxciudataohirtditatcPacris, & Avi. Macris, & Aviar, 
jlUs non cxc|uditapharrcditatePatrui,vei AvdCiculuu.sS, 
El teminat noncenfcniur exclufa , nili in cafit>us per iUtutmn 
exprefiis j tarn in capitc inciufivo , quan* c dufiro . 0.59 
Sratntoexclufivonoiitftc (OCumJciKucctilioiu ex diipotfnofi 

ianscommuniSj in duoio cit pronuncjandum* j^ 6p* 
Slcus in Statu BcclcGaiUco vigore Innoccncianjr ipid.ay.6i. 

Statuta cxdufiva foemioarumnoQ pofTuat fieri a locis lubdtcisl 

Sea ut ctt proillorum yattditate connrmatio Printipis iq fonna 
communi .n.6^ 
Vide i;ciam ConfirmMm StMntL 

STATUTA EXCLUSIVA Q^UANDq NEC NE" 
pROCEpANT, 

STATUTA exdufivafaeminarum procedunt folum ibiDtcili- 
to, 39.7 1. %^ 

Non inrrant, (i filiac foem^n* fine a Patre inftitut* hxredcs , vel 
agniiae ctiam in icgitjma^ n^i. 

EttamfiUU^iuerit loium aliquid relidum cicuio mtlituiiaojs* 



nu,7j, 

Vel n fint inftitutat harredes una cum mafculis. n.74. 1 

Bt pofiiint inttitui hjr redes a Patrc^non obliance ScacutitJrbu^f. 

lib. I foemmarum cxdafivo . n*75. 
Et quando fuere mftitiit^r hsredcs, hiijt docat^ fuccedurrc cum fi* 

lia JUS indotatis, conkreododotcs, n. 76. 
Etiamfi Vaterinltvtueriib»redcsfi^io5,nam vcniunt filiac* n.77, 
Statuta cxdufiva procedunt, licetrcAiamciuiiiD Pains cxcapitc 

pi£r(eruion'smalculi,etiamignoranccrfadfjContratabulciar. 

nu.78. 
£1 (\ niiae foeminar , nulla fa^la menrionedotis , faeriot tnftiruis 

haercdcs una cum matcuhs , etiam inter ilios taao fidt^tcotomii* 

fojiatatum exdufivum noniutrat. $f. lo^. Sf 

Non procedunt^ fi lilii mafcuii vehni adnnuere foemtcas ad fuc* 

ctUioncm. ^^.88* 
Nam pofium matculi admicrere forminasad docoffi « vel fuccef- 

Imncm corum arbitno . ^9.141,^ 141. ^$ 

Sccus m prajudicmm crediu>rum poil aditam haricdiutcm . oo* 

mcr. Z44* 
Ncc poiiuut variare poftquamadmilcrunt foeminasad fuccellio 

nciiiji mafcuji non fioi niinorcs* n.14^. 
£t ceiilctuncnuucutum tlatutoexdufivo J fiforniina pro dore 

dcditcumconlcnfu noaicuiorum porcionem oonoruiu viua* 

nu.146. 

Ncc habent locum, fi mafculi non exiftanc. 19.87. if 

Vci fi mafculi iucccderc non poflint . n.89. 
Ncc quando adctt malculus Rehgiofus Profcfliisin RdtgiOQCia 

capaci luccedcndi . n.90. 
Ncc quando malculi r^rpudiant hdtrcditaccm. 0.^ u U 9x. 

Pro- 
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Frocecfiintlnhaeredlratetnfintts, furiofi, 3tc alias intdiabiiis. 

fium,97.98.&9^. 
Habent locum ctiam in harrediuie CIcrki . i^^ to8*' ad iti. 

ibid* & fcq. 
Et hare opinio feivatur in omnibus IralmPriticif^attbus ( txct- 

pea Dicionc Tempera It Sanftx Romanx Eccieliar . ) ibid num. 

iQ9.8f no. &n. iiS. 88 

Etopinio Rots pro non comprelunfionc CIcneorum ell minus 

probabilis. num. iii. 
£[ lalia (latuca cxctuiiva procedunc , eciam (laacibusMomaHbtis 

profeilts. j^. 11^. 
Profunc Clericisad cxcluf^onem focminaruii». nu, n ^. 
Scaiuralaycorum exclufivafoeminarum non comprchcndunt Cle* 

ricos , & minm harredicates , num-i j 5 & i \6^ 
ItlcmdcMomalibus, qi:aciucccduni )uxta Juris commuais dif- 

pofuionem una Cum mafculis . 39, 1 17. 
Scdinltacu Temporalis. R.Ecciefiat Ckrici , ac Monialcs ex 

Confl.ItinocentiiXL comprehcnduiKiir fubrilibus Scaiutis * 

Nooproccdiinfftatutacxcltifivain haErcdicarCj & bonis Gfcri- 
ci , fi hare pro vCfiianiabEcclclia , & ex fru^Sibus bctvelido 
riMB.fiLim. 114. 

CompTchendunt bona cmphyieueica Ecck^adka , ft fonthiprc- 
dtcaria .num. %%%M tt6. ibiJ. &ftq. 

Sccuslifintexpa^o , 8c provid^ntia , ac paftionara. 39.ii». 

El ex Goiift. InnoGcntii XI. in Srarn Ecckfrartico comprchi'ndmu 
bona e^nphyccutica £cckiiaflica> tinoii obliac icx lUvcUitu- 
fx^ nnm, 11$. 

Idem in Jure patronatu hzreditario.num. 119. 

Sccus veroquando procedat in gentilitio. nutn, 1:0. Non com- 
prchcndunt foreofts J. nee bona Ctu extra Tcrrkocium llaiuen- 
tium. num. 131. 

Sivcftatutaloqtjanrur in rcm,(ivcfo p^irfonim* nuin. ijx. 

RcqutrittKcnmiutraqucfubjtaio bonoriim , Si pcrfonarum , 
num. 115. 

Kcc ftamtum uniusloci in hoc combtnafur cum (lacuto altcrius 

loci . num* 1 34. 
Contrana opinio declaratur , num. i^f . 
Etiamli in loco ftatuti cxclufivi adfit major p»rs bononmi , non 
^ ob hocporrigrtuf ad bona minorisquanntaiiscxiticntu malio 

loco. num. ]j6* 
Btlicccdtftindtus, decujusfncccirioncagiturcflctfubrjcftus (la- 

ciKoexcIuflvo^ namhabeturrariovocacoriimj ac bonorum . 

39^ ii7*S: )j8. 
Statiitym exclu/ivimi ccnfccur volujffc provrdcrc agnaiiotii Ci* 

vium^nonforenfium. 39. 1^9. i4».&: i4t. 
Et requintitr inCivcncdum qualitaiCivica, proexctufionc, fed 

onerumfupportatio in loco llatuti , num.t^i, 
Etquatidollaturacxciufiva comprchcndantibrcnres.n. 14/. 
StatiKa exclufrva, quandoexConll.Innocentii XL comprchcrv 

dantfortnfcs, Cc ItatucacombinenEur, vide Confttttnf Inna- 

Non profuntfilifs mafculis adopeatis, velarrogitts ad cxciufio- 
Bcmjiliarum foeminarum .39, i5i. 90 

Ligant etiim Hcbrzos , & corum favore procedunt . num. t6i. 
&I64. 

Nonhgant Dominum loci , ubi ilia adfunt , ^9. 1^7. 9i 

Ligant lamcn ejus filios , & rKpotcs . mtm.1^7. 

An profint legitimaus.^9. ifi,&fcq 90 

Vide ctiam Upttm^n^tk ctiam StMutum Vrhn n^^Uh. i. 

STATVTVM EXCLVSIVVM FOEMtNARVM PROPTER 
MASCVLOS, VEL I'ROPTER DOTEM . 

STATVTVM dicimr excludcre propter mafculos, & non propter 
dotem,qyandofoemmastamdoraras , quam non dotatas ex- 
cludit a fucccifionc , injundo oncre mafculis Ulas docaodi . zg^ 
**8- 94 

El quando excludit dotaras , 5: mandat , 'illas debcrc efle conten 
Its dote data , &qaodnihilaHud pcccrepoflint. oum* i»o. 

Statutum Urbis 14J. lib. 1. excludit propter mafcutosj & non pro* 
pter doicm .nuiii.ijy, 5^ 

Pariter Hatutum Civttatis Afculi , num* 119, 95 

Excludcre dicuur propter dotem , fi iuppooat dotarionem 
pro cxclufionc , & tunc foemina; non exciuduntur , li noQ 
lint dotatar de tempore fucceflionisibiJ, num. Jit*& oum^rr. 
-74- 97 

Et cunc non fufiicit pro cxclufionc obtaciodotis , cum requirattir 
clfcatvadocatiode tempore fucccjrionis, 59. isi. 9% 

Ncctuticjus dotandi tranfmittiturin hzred^s ad cfftrftumcx- 
Ciudendif0eminas.num.tt5. 

Sicxclufiofitproprcr mafculos , licet foeminz nonfint dotarat 
Conftm, ad Stat. T^m, IK 



de tempore fuccedionis , retnancnicxdiifjf.miffi-xi^ 
Etdosperrtatutumexclufivumdanda de tempore diicatioob , 

confiderataqualitaicmtilrcris> vtri>&pafnmooH • nood^be- 

tcr J nifi fcquuiis nupctis . num, it?. 
EtcxStat. Vrb.j4rfaccit,quodiT>afculi fintparaii dotarcdc^ 

paragiode tempore nupciaruni . n,^i6.Sc %j%6c %i9^ 
Er prx> excluflonc fat clt > quod mafcuU foem»oasaUor , quouf* 

qutrnubant. num.ti^- 
Et cranfmictunt, ctflante mora , jus dotandi m pt opriof barrc- 

des> ac ctiam bzrcditaccm abipfis non adttam - 00m. a^o- 

Et fratrcsdicuntur parati dotarc co ipfo , quo adjvcruai tore- 

ditatem .num* zjt. 
Et ex quo reliquerc dotem forori Vn tcAamento- ouin. ij j. 
Et cenlentur paratt dotarc , A contrarium ixm probciur . oumcr, 

tj4&t|^ 
FoeminaiivnupraexSracuto Vrbis non traotmtttkt aoteoi. our 

mef.117- 
Statutummandans, quod feminafdoratat fine cooieoiaf canioi 

dotibus, excludunc ab hsrreditatc omnium ctiam ooodouo- 

tium, ^9, 19S. 94 

5cd dos dcbci , ad cflfeaum cxclufionrs , cfTedaca de propfio 

a fracrc dotante » ^oonautcm miniitenaUtercxbo(Otsdoia<2* 

num. 199. 
Satricicaderteaumcxcluffonis, &dotarioni$de proprio.qiiod 

toemina ctiam in modica famma dc doca^TX. numi^oo. 

STATVTVM EXCLVSIVVM , QVANDO OB VmCAH 

DOTEM RECEPTAM EXCLVDAT AB HJERE- 
DITATE OMNiVM- 

MVLIER dotataabunoceiifeturfoktmeiedafii ab itlCtis ha»edi- 
tare ,59. 169. f* 

EcUaiuium excludensfoemtnis dotatas ab hirreditarc Patris , 
Mitris, ve^ftatns^ ioceUigitur disjiiodive 2b bjtrodnatc do* 
tan CIS. num, 176. 9; 

Et tn dubio ftacunim eft intciligendum , quod cxclodaf ab 
harrcditate docantis tantum , fi verba cioft r cpugnciK . nu(ti. 
171. 95 

Maximc R procedat per difliones akeroattvis . nam* 172- 

Sitamen afterrrative loquatur cum iti parte atKaitotiis^ qtiapa 
excIuifon»s . oum {74* j 91 

Sccusftiupartcdoficionisproccdatpctaidioncs attcinattvas , 
fed non it» parte exclufionis. num. 17^. 

Front ffcxcludatgcncralKcr dotatamab b^rredudre otimtooi . 
ibid, nnm- 1 75.6c num. 194. 

FrO'Jt fi txcludat afuccefiione perfouarLimoocDifutanjoiy ac mi* 
mcrataruiii . ^9. 177. 

Proui excludit abhjtrc:diare omnium , fi ex vctbts , Scmente 
Hatuti de hoc apparcat ibid, num* 17S.6C t79. Sroum. tfs* 
ad 197, & num. 10s* # ibid. & Icq. 

Parrtcr fi lUtutum iodifltn^e fermtnas eiciudai , mandaos 

' non dotatas datari . ^9. iZo. Sc iSt. pag. 9j. & otioicr. 

Et ex Stat. Urb. 14^. foemitii docara ab una ex pcrfonls 
mimcratts 10 Uatuto cxcliiditur ab bxredicate alionun - ^9 
181 &iSa. 

EtdotataabiHio talicarn non potcd prxtendere aliquid aitud 

abahis, ctiam pro legitime . num. 184. 
ScdexStat. Urb. 145. non cxadditurafucceffionc aliarum per* 

fonarum in lliMUonon nominatarum. oum. 1 Its* 
Necexdi£tollaci)ta fo^iTnudotitaab cxcraoco cxciuditur ab 

hzreditatcPitns.num. iSd. 
Nccfifitdotataab Avuncuto. num 187, 
Nee Quando eltdouta abcxtraneo .num.iSS. 

STATVTVM QVANDO EXCLVDAT FOEMlNAS TEM^ 
PORALITER , VEL PERPETVO . 
EXCLVDlTtemporaliter.fiexciufionem faciat cum dfaiooibus 
quouf^e 4 ac dvntc extilant mafcuU , ^9* ig% • & ou» a8f. 
98 
Et tunc focminar mafculis dcficictitibus veniaor tx fbiutoad 
lucceLtioncm qua(t per fubilicutioncot iiltts mafcul»s . 19* 

l8^ 

Et veniunc ad fucce^ionem , ac fi mioquam ftiiffcAt cxdufs . 

num. 284. 
Exclufio tocmtnarum fafla per ftatutum ell pcrpetuaj ctffaiiiiUis 
diwtis verbis fufpenfivis * J9 i86, 

Et fufficittahcafa p;rpccu;r cxciuitonis^quod mafeali adfucrint 
de tempore fuccelfionis . num.i87. 
Stataium diciiur perpcruo excludcre foemtnas , fi vult , quod ills 
ab aiiquo dorat^t aiiquid ron ponlm prxtendere. n.s.8B. 
Et ruiiiCit , quod mafculi etiam per naomeoium txtitcrtnt ^ 

Li h 4 qui 
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qui idcopofltinrdirponerede bonis, j^.^^, idyr- pig.Sy.&nu. 

189.&X90. ' 98 

Nec ccndn (i bus verbis fufpeofivt^ danir foeminis reintegratia » 

dam bona ctHciuntar propriuni patrimoniutn mafculorum . nu* 

mer.191. 
El mafcuij tranfmittunt in fJlios propriosius cxclufivum*licct noo 

adivcrmt harrcdiuiern. num. 191. & 19^. 
Excliiilo Hon dicifur temporalis tx verbis ji msfcuU pnt fupttfi* 

ti$ f vclquod /uy^rfiitem^/cHh fccminAnon /mciddnt , numer. 

^^4- 99 

Et exclufio dicitur ceinporalis « fi flarucum deficientibus mafcuiis 

cxprefic fcimcgrct foeminas , earumquc filios 1 & ncpotcs . 

num. 195. 

£c Ilis reintegrationis per foe mioam acquificuai tranrmicticur in 

eiushzredcs. nu.i^^. 

Ectam poll ^o* annos cninori competlt cale ius reincegracionis* nu- 

mcs.t^;. 
fecatutum conccdcns reinccgraiioncm foeminis ab intcdato nort 

prcccdit, fi mafculus fcccrif ceftatAcntuni . 0*298. 
Statiuum Vrbis 145. foeminas pcrpctu6 excludit i fucceflSonc ^ 

i!uai.i99, 
Statutum Afculiperpetuoexdudit foeminas , Sciilas hon reinre* 

grac .njoQ. & j6f . 
liutiitum quando reiuiegret , nec ne foeminas exdufas a fuccefno- 

Eircintegratioadfacccnionemfailampcr Patrem , quandonon 
fuffragciur, quoad hzrcditaic^afiorum. n.^o^.^c^o^. 

STATVtVM URBIS GXLV. LIB. L EXCLVSIVVM 
FOEMINARVM. 

STATVTVM Ufbis i4jJib,i- qiiandoncmexcluditabh^rcdifa- 
teP.itristncccxcltiduabhsrrediuremacrts* j9. n.ioi.& 101. 
pag.87.*n.i89. 95 

Non extendi ruruicra perfonasiui lid nominaras. ^9. 100* hy 
Etpcrilludfiliataonexclndimfurperpatruos. n.joy.& 104, 
Non incrat , quando fihz foeminae fuere dotacar ab aliis in itacuco 

nonnoiriinatis^ uuni.107. 
Ncc proccditjfi Pater, vcl A vus inftirucric hxredcs excraneos noo 
a^^nafOs. 39. 80. 8^ 

Enanlf! mafcuiis fit ircliaa leginma , cum debeant cfle hxredes 

univerfales. n.8t, 
^tatuti 145. libr. I. caufa final ts eft confervatio agnationis . 
aum.81. ■ 

Non procedit in hsercJitatc matris , fi[ hujus haercdiias deveniat 

laeXtrancos. 59. 8j. 
^cat 145' procedit tndillrldu Vrbis ^ ubi particularia tion adfnnt 
ihtuca.j9. 16S* 9t 

STATVT. VRBIS CXLVf. IIB L EXCLVSIVVM 
FOEMINARVM. 

# 
iSTATVTVM Vrbis i4<?, lib.i. etcludcns foro res propter fraires 

proccditib inredato. 90* t. jo<^ 

Procedit in diltfritu VrbiS. 40. j. 
Sccus fi in locis dillndlus adfi»t piniculiria flaruta n 4, 
SraiiitLim 146. cilcdnditum fa vorc agnationis , &cxienditurad 

cafusimproprT05.n,9. & 10. t^i 

Admitiitad faccelUoncm fratr^sconfanguineostantum idcxclu- 

fionem foennnarum. nu.i^,& 14. 

Etfraterconfangaineuspr3ef£rti»rroroTiutrinqueconiuay,40,i7. 

Siiff^agatureiiamMonachoadeius vitatn, n. 16, 

Ecfrater confanguinctis rjiitJim fnccc Jit in omiHbiJs bonis prove- 

nicntibus tam ex lincapatern3,qaam niatcrna.n,i9. 
Contfaria opinio refer fiif, n. 10. 
Et opinio elldubia. n,it. 
Si Kircdita^fiiatriscftadita , tuncfratcrconfingmncusetiam in 

ilia fucccdit in lotum. n*xz. 
Ex Stat. Vrb.i4d.fratcf confanguincusaon fucccditin bonis mi- 

rertiis.nt1m.14. 
fetatutiimVr bis r4<$. procedit fofum in frirrc germano , ndn pa- 

trUdcnu i6 &a7, 
ContrariareiiCinntur , tium 18. 
Et frjtres pacruelcs fucccdunt luxra Juris communis dKpofitld- 

nem* nu.iq. 
Statutum eictudensfofOres propter f ratres, fiadfunt fratres utrin- 

queconiunSi ,& confangiiinci tantum , ilh pr^fcruntur in fuc- 

ceffione.n-^o. 

Contraria opmio placet llui uii vcriar , n, ? 1, 
Hire fccunda opinio nouarridct Cardinal! de Lnca. 401^. loi 
Sunt in hocaitendendx particularcsdifpolitioiiestiaturorum.nu- 

mer.74» 
Ex Sfatuto Vrbis admittuntur etiam fratrcs confanguinei tantum 

ibid.n^S &n«fv ' loj 



Scat Vrbis 14^* corrigit tus cdmmune dum defert fucceffioaem fri- 
tri^excturaMatre^pr^terquamilcgitima. 40. ;jB« . i^i 
Si a Itatuto maier non excludatur exprcfse » fuccedit squallier &* 
liounacum huiusfracribus. num.,j9, 

Statutum Urbis 146. non patitur extenilonem « neccxcludit Pi* 
frcmafucceirtoncfiliiundcumaliis fracribus . nanrier. 40, 41, 

&4X. 

Per tali cafu fuccedit ctiam in bonis maternis filjo ob vcntis , 40. 

SccLts ex Stat. Urb. 1 45. n.71. 
Statutum i86.excludit tam forores ^ qu^mamirasobfracreicm- 

fculoS. 40. 4^. & 44. iQ* 

Statutum 146. non prodefl fratri uterino. n 4^ * 4^. Bc 50. 1 

Hoc ilatutum non procedit in hjereditate fororis , to gafj I 

squaliter fuccedunt forores cum fritribus mafcuiis , mim.ft. 

ad f 4. 
Requtrit congruam dotationem fororis , vel imita! ^ ad efifefluaii 

ut intret lilarum exclutio . 40, 56 ad $9. 
Stitlicir dotaijo fadU a quocumquc , n.(5o. | 

Etdedifferentiz ratione inter hoc lUtutum 146. & aneecedeni 
145* lib, I . n.6 1. & 6l, ibtd,& fcqq. 

Et focmint ad cffcdum cxclufionis ex hoc (latuto fat eft,quod ha- 

beantaliquid certumin fubHantia^cum quofedotarepolTint , 

licet iUiquidtim. n.65. jo^ 

Et fufTicit dotatro virtualis , hoc eft , quod (oror habcat atiquod 

Jus 1 cum quo fe dotare poflit . 0,67. 
Nort fufficit proexclufione ex Scat.Urb. 146. dosdata a fundatort 

Monilkrii pforeclpiendispycllii. nu. 68. 
Et dos debet elfe libera a b omnibus oner ibus^&periculis cvidia- 

nis. num.^9. 

STATVTA VRBIS PARTlCVLARIA- 

5TATVTVM jji. lib.i. dclucrodotis, &alia flmilia funccorre- 
dona Juriscommunisi 5citri6teintci((genda. 5^.2. pagm.i, 

& num. 150. i4 

Scd effe favorabilia. 15. j. 6 7. & 9. 
Sed 10 quantum noccnt filiis funt Itridc intcrprctanda. ibi J. o. 1^- 

& i4.pag^&n.i59 17 

Sum fivorabilia relpeflu mariti , non filiorum. ^/. f . % 

Statuca fuper lucto docis > vigent per toram Icairanu n.S. ^ 

Statutum Urbisfuperlucrodotis eft lavotabUc. 3 J. lO. & 11, 4 
Eddeciforium . nu.x|. 
Procedit in dtttri£tu , 6 in illo non adfint particulariallatmai vel 

confuctiido contra rja. 0.14, 
Ettahsconfuetudofolvcndi lutiruminducitur per 40. annos , & 

etiam mmori tempore . n.15, 
Stat. Urbi& i; i. & aha fimilia procedunt tam in dote data ,quam 

in doteproniifla. ^|. 19. ^o. & ^ i. 4 

Enatnil Ihtutum loquatur per f crbum rtmantat, n,^^. 
Ex dote lamcnpromUTa debetur cumdilatione fecuadiim pagas 

maturatas. num.jf. 
Statutum Urbis de lucrodotis non procedit , fi adfini (ilii cam.^ 

primi y quamfccundi matrimonii j|. 145* & 146. jo 

Sed dos tunc di viditur xqualiter inter fiiios primij & (ccundi ma- 

trlmonii . nuM47. 
Si veto adfiotlblumfitiiprimi matrimonii . nmc maritus coofc- 

quttur lucrum in proprietate , dummodo iilii primi matrimonii 

non fraudentur iegicima. nLhn.148. & ^49. 
Et didla Icgitima detrahitur pnus , licet mater reliquerit aliqmd 

filiis primi matrimonii, nu.140. 
Si dos in ftrcundo miirimonio fucrit exceffivcaufta in fraudcfD fi* 
iiorum primi matcunomij non noceit exdoteexceliiva praetendi 

lucrum, nam 150. 
Secus fi itatutum derogct /. h^c Adiff^i .n.t^u 
Statutum Vrbts 1^1. non derogat/. hac ^iiBdi . aatO*! $^« 
Vide ctiam /. Ajc ddictalt . 
Alia fuper luCro dotts , vide Lutf^m Doth . 

STATVTVM VRBIS CXXXVIL UB.L 

SVPER frudibusdoiisdcbiiis , fel nondcbiiii umcoaftanfC , 

qium foluto miirimonio difponcns, vide TruHui D^tU * 

STATVTVM VRBIS CXLl LIB. I. 

EMANAVIT favore agnationis. I y. 1, f4 

Ecftibiliononveniunt fillet foemmz , aur (Uii cxUlisiiati icillt- 

tuti harrcdcs a Patrc , vel Avo num,i. 
Ex (Uta4t. hiix fceminat debcnt ellc contenta? dote dau . vel re* 

iifta , & non poffunt opportere fc fuiflTc prafier itas, n.^, 8c 4- 
Nec pofftiut peierc fupplementumcongruardotis, vcl iegtcintr . 
3f. jj.&:i4. IS 

Przfumitur^quod A vus, vel Pater congruam dotemaffigtiavenQt, 
vel reliquerint. num.15. 

Prxcipue , quando honefle fuere coUocatat in autritnoniam . cut* 
if, & Its. 

Hoc 
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k 



irelptaciufa fucrincinflJtut* h^redcs . J5- |8.3d4t. ^ $6 

EcucdG mikuli Jint iiiOitact in Icgttimi > led nod harredes timver* 

falcj. fiufn.41. ad 4j. 
Vr llacuium 141. procedar , dcbcnt nedumadeflc agnati mifculi , 

fed dcbenx fimyl cfTc harredis . num 44. 
£r fctmirrc admticuncur i fi marculr txiltanc » fed noa poUSot lac^ 

cede re. oufn.45. 
BcpofTuRt pererefupplemfntumtcgitimaf j quotrcs^iit indicati 

hjrrcdcs extranci , vcl Bliar farming . num. 46* 
ProuififuericinjlkuTushsrres fraccr uiendus filiarum (oemina* 

rum . mrm.47. 
Si lafTicnfcemmisfuermr rubiliani agnati niafculi » ftarutum 14 1. 

coiiiTaillosprocedii. «iuin.48 &49. * 37 

Ecproccdii (Ututum i4rii tilubus ^rreticluinatiquid liruloin^ 

ftiiufionu J ettart non expre(Ibilio legicimx . otiai.; 1. 
QiioddecUrattir. num.sT- 
EitnilicutioocliliapinlCRiiimaccnfctur rcccflum a Raruco 141* 

nu mer. 5 1. 
F1I1X ^ iinx infliruTx harredcscum mafculis « dicutitiir fcintegrais 

adfiiccenrionem . nuiti 5^, 

Srarutum 141. noQ procedic in reftameaco Matris. num. $4* 
Nechabeciocamin Proiicpocibus , nuncrer^^. 

STATVT. VRBIS CXLIL LIB,L 

VOC ANS filios in condiiione pofitos non comprehend it forcnfes* 

5f .>o»uex*r.i dritndum Vrbis. j6 ^. 4^ 

Sec'is fi forcnfcs dm m Vrbc habiratiitH , & in iilo teftamcutum 

condiderunt* nufn.to* ii. & ji. 
Conrprchcndit ctiam Cleriaj$ , nam*i j. 
Co'nprehendit tcfbmeaca fadtaante Itacutiini . num,i4* 
Proccdit uiDiftri£lii Vrbis. aumif. 
Kon proccdiciii Bliis vociris per/, turn Avui 3 & i. turn Acmijft 

mi , C- dtfidikomm.16. dc 67, 4f 

Contraria opinio ui^quam vrrior Rrmatur , num.^8. 
procediT ctiam ,qiiando hirrtdi gravato fafta fun prohibitioalie* 

oacronisufqueadcercumiempus. num.71. 4^ 

FilttinCondmontpoliticxSiaf Vfb.14 . rjcisdicuncur nominaci 

pC r V e r ba fuprjU^i , fuprmn ommsfi . n u m c r . 7 a . 
Et ex hoc [bi.t4^. fiiii incondtiionc pofiti ftanrc papillarifubKi- 

rotioae rucceduni etiam in boni& din . num.69. ^ 70* 4^ 

Aitavide ftiittr^ cotidtti^* pofiti ex Stattttc Vrifu , 

STATVrVM VRBIS CXLIH. LIB I, CIRCA SVC- 
CESSIONEM SPVRIORVM . 

EST corTcdorium luris communis . 57. z, ^% 

Et lide^cerer confirmatio in forma fpt^ciBca efler invalidum * nu- 
mer,j» 

Nortcomprchendit forcnfem in Vrbedegeniemeicaufamerca- 
iuTar , num. 5. 6a 

Ncc compfehmdit Incolam folnra Vrbis . num.^. 

ContrJnaop niorcf.rxur, fcdnonapprobatur. numj. 

Alia vide spurins ^ & eciam Smcffflo . 

STATVT, VRBIS CXLIV. LIB.L 

EST c#rre(SloriumIur is communis, &reftring^cndiim .j8 1. 67 
Comprehend! I folumCives Romauos, 6c non Forenfcs, ac Inco* 

U^ Romae babirantcs. j8. i. 
Non pfoc^fdit in contraftibus . num 6 & 7. $% 

Nee procedit , quando func inllituu hacredes Nepotesex filio Ic- 

girimaio. numS.&feq. 
Er quando Ncpotes dicaniur faQi hacredes contemplacione eorum 

Parns . numi 1* 
NsccomprchendttPfonepores. num. 14. 
Stariir 144. permutit Patri rclinqucre dimldiam harrcdiimtisfilia 

Ic^itimaco J fed 6on coguuratiam dimidiam relinqtitr/ fratri . 

num. 1 1. 
Er poiert fuper tali dimldia ordinarc fidcicommifllim . mima j. 
Non proccdit thi J44 quando di^pofitio tada i leltacore fait ac- 

ceptara. num. 15. 
Legtclmarus nonelt amovendus a pofTefdone, donecdifputatur ^ 

an intret llirurum 144. lib t. num %6. 
Stat. J 44. loquitur dc Icgirimationefafta per rcfcripium, non dc il- 
ia per fubfcqueni mjirimonium. nu- 17, 
Alia vide Lf^himMit§ ^ 6e Liga^trntHi , 

STATVTVM VRBIS CXLV. UB.LEXCLVSI- 
VUM POBMINARVM. 

ExCludens foeminas , non procedtr , fi Pater , vel Avtis inllituerit 
tiaefedesexcraiieos,& nonagnacos* 59, 8a, 8^ 



Procedii Srat.145 lib.t. indiftriflu Vrbi$,ubi particiilana noii-*^ 
vigenc Itatuta. 59 168. 91; 

Alia vide StMtutum U0^it$3tclMfiv»tmfcemm^um , 



STATVT, VRBIS CXLVL LIB. f. 



EXcLVDENS ffrmmasabhaerfdirafcFfairh^vcl Patrttiquaod 
proccdjK vide SfAt. J 46 txcitideBf fccmnss * 



STATVT- VRBIS CXLVIL LIB J- CONTINVANS 
* POSSESSIONEM IN Hi£RED£S. 



STAT VTA cocitinuantiapofleffioneminbatredesvtgcnt inplurt* 

busLocisItaliac. 41. 1. lof 

Scatuium Vfb. 147. conrinuans pofftffioncm in haercdcsfuosclt 

corrcdorium luris communis, nymcr.4. 
Sirifdc inrelliRUur , & fat eil quod operctuf quid minimum, ibid. 

mtm.$.&num 10 
Conttnuar poiTcJ/ionem in hjfredes fuos tan turn . 41.^. 
Non habec focum in Bins > quoad hvrediMCcm matris . uumer*?. 
Mecin filiisemancipaiis. num.8. & 9. 
NfC miihufpuriis. 41.11. 

Etiamfifinr kgiriman poll obirumpatris. fiumiiSf tj. 
Secus fi filii vtvcnte Patrc fuiflcnt in ttaiu fegitimitaris. numcni4, 
Suiuio Vrbiiconrinuanvopo(rc0«onisuii volens, deberprobarc 

fc tflc fill urn fuum , ac h*rcdem Pairis . num. 11. 
Et fimul poflcnionem Pairis dc tempore obitus . numcM^, dc 17. 
Statucum hoc ptoccdit etiam in luribus incorporalibus » ik credi- 

lis, 41 45 &4^* «o7 

Non proccdit m qtiafi poflclfione juris praEfentandi . fiu.49. & 50* 
Opcrat ur fc vorc hlii Infjniis harredis fui . num. j 1. 
Et ctiam favoie funofi , &menrecapti . nu.5 j. 107 

Et favorc ventris prxgnantis rctidt* i Pitrc defundo. num,S4. fie 

Etum favore ^lii fui hirredis particularis , & inftituii in fola legi- 

nma. num.56. 
Maxtme fi iHi nulla fafta fit rcfiftcntia ad h«rcde tini vcrfaB . nu- 

mer 59. 
Opcraiur etiam quoad ntidam detenrationem ^qtiam habebat de* 

fjndus- num.^o. 
Concrarta opinio refer rnr . 4 1. £1. 

Opmiones diilinaionis foedere conciliantur . num.^^s. 6$. & ^4. 
procedlt ctiam inpoflcllione luigiofa , quam habebat dcfun^ 

^us . num.6 f. 
£1 etiam in bonis detcntrs per tertium in SalviauOi numer*66. 8f 

67. 
EtprodeflClencouti privtlegitim , num 68. 
Etciiam proccdit contra clencum . nQm.69. 
Habct locum in Diilnitu Vrbis j fi non olteadatur, adefle contra* 

rium nacurum , num. 70. 
Proccdit ciiam rn Hhi cxciufa perdatutum j fedper Pattern rein- 

tegrata ad fuccenionem. num.7 j. & 7^^ 
Non fufffagarur forctifibus quoad bona exiflcotia in Vrbe*, vcl 

ejus Diltfiitu . nui\i*73. &74. 
Prodelt foTcnfi Civ* Romano ex prjv'ilegio . num75. 
Snamen m Vrbcmhabicct, &oncraCiv»um fuilineat , numer. 

Noti proccdit flar utum coQtinuativuni,fi rcfitlat contraria volun* 

lasiellacoris. nu 77, 
Ntc m tun bus pcrlonalibusj perfonar tantum dcfunifli coherenti- 

bus. uu.7iJ. 
Etexceptiolurisperfonalts termmaii potcH opponi , etiam in 
poffcHbr i 0*41.79 'Op 

Non hibet locum in poffelfionc bonornm fidetcommiffi in ahum 

rccifura . num,8o. 
Si tamen datum cltt iusd>.'funai eOTc extindum, fccus fi dubium* 

num 8t. 
Idcmfi tideicomilTumfitturbiJum, & ex eofintfacieodx detra- 

dlioncs. uum.8i. 
Ncc intrat in bonis, in quibusdcfunftus habebat folum ufumfru- 

Clmim in Cfus vita , n.35. & 84. 
St tamen claruai elt, quod competebat folus ufusfrudus ad vicani 

aumcrSf. 
Sed fi hjcrcs non ageret contra hzrcdcm ufufruAaarii» fed contra 

tertium 9 poteduri Ibtuco. nurn.8^* 
Ncc (iatucum p-occdittn bonis cmphyieuticis inaJium recafurts. 

num.87. & 88. 

Ncc in bonis feud.ilibu$ .num.89. 
Secus fi dubtum fir , an fciidum , vel emphythcufis fit terminatt 

per mortem dcfandi . num.90. 

Vcl 
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Vel 6 lit dubium i an bona (inc feudalit « vel emphyceutica , 
Sricucum habec locum • numer.9K 

Idem fi dubiucur > an devolutio increc . num.^t.. '/ 

Idem fi coniroverfi^ fie cum cercio » non cum ddmino dire- 

ao.4«.9^ . , . 

Monhabet iocum m bonis emphyceaticis Eccleaflr • numer. 94. 

95.9^. & 97. 
Necprocedic , quando defunfius poflidebac jure familiaricatis , 

&nonproprio. numer.98. 
Hec quando celtamencum cfi nullum ex vitio vifibiii » fecus fi in- 

vifibiii. numer.99. 
Concraria opinio refercur . mimer. too. 
Nonfuflra^acurhxredicondiciooali. num. loi. 
Nee haeredi 5 qui fuper bonis harredirariis tranfegit . i>. 10^. no 
Nechaeredi venienciexalio ticulo , quam harredirario , & im- 

pugnanticeftamemumPatris. num.ioi. 
Necincrac « quando Superior legirimeadfe avocavit polTeflio- 

nem* numer.104. 
6ed talis avocacio fieri tton debet fine magna caufa . numer. 

105. 
: Intrat etiam contra mulicrempoflidentem jure familiaricatis bo- 
na mar iti pro dote, num.ioi. & JO7. 
Contraria opinio refertur quoad Domum , in qua mulicr inhabi- 

cat cum marito , num.ro7. infine. 
Iramen poceft ftare fimui pofleffio iiire familiaricatis uxoris 5 & 

ilia iure prbprio harredis . numer. 108. 
Ncc mulicr poieft prat venire , in prae judicium poffeffionis 

ftatutariae « in declarations mutationis caufar pofsidendi. nu- 
mer. 109. 
Secus fi habeat claufulam conftituti » & prarcarii pro dbtis refti- 

lutione ^ vel pafium ingrediendi pofiefsionem propria aurho- 

ritatc. 41. no. 
Nee legatarius potcft[capcrc poflcfsionem rci legacae , non ci- 

cato hzrede pofleflbre vigore polTefsionis ftaturariae . numer. 

III. 
^lon fuffragatur hoc ftacutum filio » qui concra alium peciic im* 

mifsionem . Dumer. 1 1 1, 
Secus fiimmifsionem peciit ad caurelam. num.115. 
Alia« \\dzecffeffi0c9nrinuMtMexftMtuto , 

STATVT. VRBIS 151. LlB.l. 

STAtVTVM VRBf.t5t.lib.i.fuperfolcmnicaiibus in contraai- 

busminorum , vel mulierum elt favorabile j & late inter pre*- 

tandum . 44. 1. & z. pag.nS 

tnquibuscontradlibus habeat locum % necne j vide s^Umnim- 

tesftiOHtMriA . 

StAtVT. VRBis tji. LtB.t 

ittRIt ANS concradus filiorum familias , procedit etiiim in 16* 
cis Diftri6tus j ubi non vigent particularia flaruta in contra- 
rium.'4S. 18. 185 

Statutum 152. procedit in filiofamiliasfbrenfein Vrbeconcrahen- 
tCi numer. 19. 

Concraria opmionrmatur. num.io adx^. 

Ndh procedit in Ci ve Romano exci a Vrbem conrrahente in locO> 
ubi tale non vigec (latucum . num.24. 

Secus fi cum fraude ad eltidendumftatutum ,' quisfuerit adcoo- 
crahendum alibi, num.t^ 

Procedit ftatutum i$i. etiam in filiiis arrogacis . n.i6.&X7k 

£t in filiis legitimacis . num.iS. 

Etiam in Nepocibus ex filio . num.29. & jc>* 

Etiam in filiis familias Clericis ex Scacuco Urbis . numer.j j. 

Idem etiam procedit in aliis fiacucis laicalibus . 45. ^4. 

Conirar ium eft verius . num.^y. 

Procedit etiam in filiofamilias Do£lore . num.^^. 

Eti«m in filia familias. numj7.&38. 

Contraria opinio impugnatur . num.59. & 40. 

Procedit etiam in filiofamilias captoabholhbus . n. 41.&4}. 

Et call cafu confenfum Patris fupplebit decretum ludicis . numer. 

ij4 
Procedit eitam in filiis Hacbreorum . n.4y. 

Procedit in refutacione » quietacione ^ & liberacione > quam facie 

Alius familias. 4^ $o.& p. 
procedit » eciam ad hoc ut filiustamilias poffic legitime compare- 

rc in judicio. num.sx. 
Secus ex hoc ftatuco i^t. Vrbis n.(^ 
Non habet locum inter plures filios familias inter fe conrrahentes. 

44 4^. 
Non habet locum in obligatione ex caufa doc is. 4^.54. 
Contraria opinio refertur. num..^$ 57. 8^59. 
Et prior opinio quando procedat declaratur. n.56. 
Ncc hoc (tacucuni procedit in doaacione caufa mortis . n^o. 



Procedit in donationeiotef vivos boaomm » ioqiiibu^ Pater ntia 

habet ufumfruftum. n.^4. i8f 

Concrariumfiriiiacur. 4f.6f ^6. &^7« 
Sed illud habet locum in donatione bonorum fiifia i filio » ia qui- 
bus Pater habet ufumfruftum. Da.66. 
Non habet locum in obligatione « quam £sicic filius per adtcioDcm 

harreditatis . n.67. 70. & yi- 
Etquandolecus. nu.72. 
Procedic etiam in contraiflibus i filiis familias gcftis cum Macre*. 

num.75. 
Etiam in contradibusgefiisgraflantepefte , fi 00a aderat urgent 

n ecefiitas iiios faciendi . nu. 74. 
Habet locum hoc ftatutum > etiamfi filius fiimilias vere reciperet 

pecunias ex contractu . num.75- 
Non habet locum , fi filius familias habeat falvam rem re- 

ceptam ex contractu geftofinc confenfu Patris .1 aum.76.77* 

&78- 
Non procedit in milite . 45. no. 189 

luxca camen quancicarem peculii caftrenfis . num. iif . 
Non habet locum in fiiiohabitantefeorfimi Patre , & qui pu- 
blic^ pro Patrefamilias habecur . 45. 125.114. iitf. 
Sed probanda eft qualitas farparacae habitacionis^ & fimul , quod 

publice habeacur pro Patre familias. n.ti^. 
£c concurrenribus didtis duabus qualiratibus^ contractus e/f y/zW- 

dus, licet filius familias renunciaffet beaeficio/.i.(y x.S.c.qm6d 

f«»iM. num.126. & 117' 
Probatio di£tarum duarum qualitatum ^ fi fit'diibia, pronuncian- 

duni eft pro nullicate contractus . n.i 28. & 129. 
Nee tales qualicates> aliunde non juftificatx^ probate remanent 

per aflercionem filiifamilias . num.i^o. 
Secus fi aliunde fit adminiculata » & emiflfa cum Forenfe . nu im 

luiU crudelitas ,quod quis fit Pacerfamiliasi non fuftinet contra- 

Gt\xm. nuro.t^d. 

Non obfranie contraria opinionerelata. n.i54.& i^^. 
Et diciiur filius habitare fcorfim a I^atre , licet habitet in eadeifi 

Domo , fi habeat a Pacrc feparaca alimenra . n. 1 J7. 
Etftaturum non procedic » fi Pater filio dederic liberam pecu/ii 

admuiiftrationem. n. 138. 

Ex qui bus excludatur , quod quis fit Parer familias. 4^.159. 
Et ex quibus coneludatur » quod raJis fir. n.140. 
Ex adibus gcftis canquam a Patre familias , ut quis dicator talis » 

illidebenteflremulri^&concludentcs.n.i4i. . 1^ 

Et ex quibus a^ibusquis habeacur pro PatrelEimilias , vel Filio- 
familias. n. 142* 
Star. Urbis 151. excipitcafus , in quibus non habet locum Mace - 

donfarum.n.i4S- 
Et exceptiones , quar admtttuntur contra Mace^onianum . proc6> 

dunt etiam concra Stat. Urb.rsi. n. 144- 
Non procedic Srac. 1 5 1. quando filiusaccepir pecunias pro fc alcn- 

do 3 vel illx verfar funt in utilicatem Patris ^ vel Avi. numeV. 

145* 

Ncc procedit in mutuo fado militi. 0.146. 

Nee in contradu locacionis . n.147. 

NecinFiliisfamiliasmercaturam exereentibus , licet fe obligeur 
extracaufammercaturar.n.ij3.adi57. 

De folemnicatibus Stac. Vrb.i^i. &fimilium ftarutorum qui Do- 
do res traftcnt . 4T. ^76. i^c 

Alia,vide FtUusfs^miliMs , & eriam Cwfenfus . 

STATUT. URBIS 1^4. LIB. I. 

StATVTUM URBIS 1^4. fopcr larfiode in tertia pane oon Com- 
prehendit Ecelefias , & Ecclefiafti^as perfonas. 46.40. I97 

Et in iilis eft actendenda Ixfio ultra dimidiam% n.4 1. 
Alia,videLf/tf. 

STATVT. URBIS 157. LIB. L 

MANDANS liberari fidejuflbrem d fideiufiione procedit arbitrio 
fidc)ulibris , ut pofsit petere vel liberationem > vel dationemal- 
teriusfidejufibris. 47 3 2* &4i- iif.&feqq. 

Contraria dcclarancur . 45. 46. & 47. 
Alia, ViAcFidewJSfor. 

STATVT. URBIS 158. LIB.i. 

PRASCRIPTIO ex Sratuto Urbis 158. ex lapfu fexdecim anm>- 
rum indufta » quando nee ne procedat , vel incerruii}panir » 
vide Prs/criftii, 



STA- 




PR^SCRIPTiONEMdcccnnakm ioducilio pcofionibus rci la- 
caiae .canonibus^&ccrifibLJS. 49. t. t}9 

Sucuium hoc non proccdit fi pracfcnptio facrit inrcrrupu per 
inrerpelJatioaem eciam eitrajudiciilccn . aujncr* 1. & feq- fi:^ 
numer. 7. 
Scaiucum j^p.eftodiorLtm* nuA 
NoDComprchcnditcontraftus juraros. num.8.9&:io* 
Ncc comprchendit tributa , vd ccnfus debitos Camcraf, Urbis, 
ac Fr incvpis. num J i *& 1 1. 

Ncc Ecckfus > ac Ecclefiafticos . num. 14. ^ 40 

$utttminj59.Urbishb. u tndttcic pr^rumpiioncm folutionls in 
prxtericum ex roiuEiooc crienDaii* 4^* if. 
Alia^ vidtspluriit. 

STATUT. URBIS tSo. LIB.t 
STATVTVM i8a.dcduabu$ conformibus , & alia fimilii fiinr 
conrra ju5>&liriacii3tclIigeQdaannoc* 5a. aSi. pag, 177- & 

aooot.55.n.34.&sr 3^5 

iProccduQcfoiumflclareconflatdcconrofmUate. siii^ 

'Froccdunttalia ftamta dc duabus conformibus cum rcguUsrci 
iudicacarprovcraentisex tribusfciKcncnsdejLirc.tf'?* 30J 
] Xceiceptio nulliratis^vel injultiEix dubiaenoa rctardat exccuxio- 
fiCtt) trjunijvcl duarum conform ium. nutn* 8. 
Scais fi nuHitas fit ex dcfedu junfdidionis .$5.9. 
Vel €x def^^u nan Jc^tctmj: cuaiiotiis minQns . num< ro, 
Vcl ex quo prolau Tic fcoccmUjUoa vtfis aft is, vel cellibus . nu- 

Statutum de duabus redieneiis iacelligitur de validis & )u(lis . nu- 

mcr. i^&ld. 504 

BcatitelLigHurfiuna coafirmctaliain « &cciidant fcQcenits ad 

cuindcm iinem * rium, 10. 
Sateitconformicasio fubilaaciai Itcecia corcice verborutndi- 

fc0rdcrtt.num*zi. ^ . 

Necdiiforaiiras inaccideatalibus roltit conform itatem. QU.ts. 
Et dkancurcoaformcs , qiiandoomiimcti idem ell firiis» & etfc* 

&u3.num. ij. 
Et quaodo concurric identicas n'h ptrfonar um, 8c caufst vere, & 
• fioaioceipretatjve .4J.14. 
[ Statutum de duabus conformibus procedir , etiamfi reoccQtiae nou 

fiot (liCCciVivx, fed ititerpolaiac . num.^^* 
f^ProcedicmparcecoDformi^etianifi iu alia parte fidc didbrmcs , 

iiuiii^6' jof 

Secus fi prolatac iint renrenriaf percapuntidiyiduuni , vclfupcr 

materia conncxa, & inleparabili . num, 17. 
[StatuiuovUrbis 180. proccdic foluoi in fcQCcntiisdefiaitlvis , non 

lo inicrlocuionts . 55. 40. 
CoQtraria opinio ^elt verior.num'4i* 
Habcc locum m Cauiis Criminalibus . num. 41.8c 4S« 
Concrarta opLQio refertur.fium.4|. 
Scd fi adOc iiiillttasjvd iniufttria iucaufa Criminali^debeot Prin- 

fccpsinciinarcpro novaappeliatione * num.44. 
Proccdit Stat. 180. foium juter Cives^ IncoUs^ & Diftriftuaks * 

num.45. 
Bitam m Civibus ex privilegtc> « num,4d. 
Eiiam mBaronibuspo0iden[tbu5Caltraindilln£ltt Vrbis. nti- 

i|)€r. 48. 
Proccdit in Give , vel Incola » nee dt opus » quod quis fit Civis , 

& Incola fimul , num. 49. 
lucolatus ad hunc cffeftum debet pleneprobari . num. 50. 
locolaius ex quibus dicatuf probatusvide Ctvh , Scciiam/n* 

Siaiutum igo.probarolocolatu^ procedfc. oon relevantc dedi- 

lationc cootraria . 5 5. 6 j * 
Stat. iSa non comprehendit foreolts in Curia Romalia litigantes. 

nuoi.6^^ J06 

Ncc Rom* dcgentes ex tola caufa mcrcaturac * num. 64, 
Ncc a unus cxcollitiganiibusiit forcdfis. n,6s^6.Sc 67. 
\ Scatutum i8^. Vrbis lib. 1. fervatur »n omnibus Curiis Vrbis- tiu- 

mer.6S. 
£cm omnibus locisDillriflus Vrbis fublata Talis focicici diftin* 

^»one num.70. 
Pfocedu inCivitateTyburtina .num,7i.& 71, 
Comprchendit Eccl€fiallicos.nuro.7;,ad78. 
Et cciam Capitula^Mooaltcria, Collegia, Loca Pia> & Vnivcrfita- 

tes VrbiS,& Diltridtus. 5S'79'8i,& Bi* 
Etqtiaudofccus. num B^.d6M 87. 
Comprcho*idit ctiam cau(a5 Ipintaalcs, num. 8^. 
Eiiajii Hcbracos . num.SH. 
Statuto i8o.atteoto du2 renteuiiaif poflTunt flatim exequi « nu- 

mer, $9, 
£ttam noci obftaote rdlirutione in inttgrum > fi prius.fir pe- 



tita exccutio rci judicatjr* num^r. 9^, |0f 

Et executio coepta poteft fieri ctiam pott jo. lonos. nu. ^i« 

STATVT. VRBIS 191. LIB. I. 

STATVTVM VRBISi9i,vokns,tionpoffcdicid^ oullitatcpoft 

annum^ eft corrcdtorium Juris Communij . J7. iz. ^ij 

Eftdecirorium» & fervatur in omui bus Tribunal! bus Vrbii. tm* 

mer. ij. 

Non comprehendic Ecdefias » & EcdefiaftiCQs . oumer. 14, 

Proccdit tam in fenteniiis definitivis^ q^uam in intetlocutoriii 

numcr. |o. T 

Et etiamfiagaturdealiquanulJitate indu£la per Stamta Vrbis . 

numjt* 

Contra ria opinio refcrtur .num. Ji* 
Prior probatur . num. ji- J4. & j ^ 
Proccdit, Gveaullitasdeducaturpcrviam a£lioniSj vel excc- 

ptionis.num. ^6. 
Sed pofle oppoui per viam exceprionis pod annum . nuna. p * 
Contrariaopiniorefertur. num*38. &^9* ^14 

Prior opinio probatur . numer. 40. 
Non poteil poll annum appooi per viam repliationis . 57* 

41. 
Comprehendic etiam nullltatem ex dffeftu cuationis « aii- 

mer. 41. 
EtillamcxdefciSu iunfdi£lionis> num. 4^. 
Contrana opinio refcrtur . num. 44. & 4$ < 
Prior opinio probatur . num. 46. 
Comprehendit ctiam nullitatem nororiam . num. 47. 
Contraria opinio refcrtur . num. 48* 49. & $0. 

Prior opmio eft vcrior • numer. 11. 

Statutum hoc 191. non proccdit , quando cum nutlitatc eftaj- 
, mixtumfpolium .num. ji. &53. 
NecfanatiooullitatumcoacdTi a Papa cum claufula arbttrio . 

compreheodic nullitatem j qua: habei admixtum fpolium « 

numcr* f 4- H 

Necquandocum nutiitateconcurrtt jnjuftitia* num. ^6- ■ 

Sed fi nuliitas fit turbida , tunc mtrat fanatio . num.f 5. 
Statutum hoc 191. procedit cciam in nullitate fubhiltaciQOis . tiffi ^ 

mcr. 57. ' • '-^ 

Contraria opinio dcclaratur . num. 17. & 5S. ^* 

Nan proccdit in fcntcntiaprolata per fordes > dolum vd trt\l* 

dcm, vd cum falfis Inlirumcntis. 57,s9.&6o. ' 
Stat, hoc 1^1. procedit « licet nuiUtas principajiterin judiciod^* 

ducaiur , & non in tpfaappdlatione .Qum. 6i# 

Non procedit contra pupilios , num. 6^. j| ^ 

Ex hoc Statuto, fi quis propofiia una nulliiatc , in ea fuccumbac > 

non pof cflpropoaere aliam . num. 64. ad 67, & num. 70. 

Etnullitatepropofita ex hoc Statuto, quando executio irretra- 

^abiiis rctardetur . 57. 71 . & fcq. 




STATVT, VR8. 196. LIB. L 

STATVTVM Vrbis 195. de rcficiendis expcnfis eft conforroe dif- 
pofitioni Juris . 59. i. j^^ 

Eft magis utile litiganiibus , quam fimplcx luris difpofitio # 
numer. $. 

Ex hoc Statuto expenHr poflTunr peti Judicio feparato . nu- 
mcr. |. 

Scatutum i96 circa expenfa rum refedionemdirigir verba iovi* 

^um » non in Judiccm .num. 8. 

Eft ordinacorium pro Curia Capitolii * 59. 17. & }8. 3 iB 

Et cxpenfaedcbirat ex Statuto Vrbis noa ventunt fub claulula!^ 

Pariio ]HdicMse , quotics in feoicQtia de illij ooB fit fafta mcu* 

tio.num. J9. 
AliajVide Exprnf^ , 



I 
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STATVTA DIVERSORVM LOCORVM. 



STATVTVM ASCVLI cxcludit dofatam abuoo abh^reditate 

omnium. ^9. i7j. ^^ 

Excludit foeminas propter mafculos noo propter dotem. 19^ 

Excludit pcrpctuofoemitus, Scillasoon rciotegrat, dcficicoti- 
busmafcuhs. ^9 j^o.&^oi. 99 

ExSratutaAfcuh fracresconfanguineitantumfucccdunc ad cx- 

clufioncm foemiQarum . 40. j6. 101 

Statutum Afculi difponii quod uxor noo poflit teflari fine rcquifi- 

tionc martti , ac filiorum , 45. 19J. i^% 

Et talis requifitio , & pracfcnua clt deforma . num. 194. 

Fru^usdotalcsinquaquantitatedcbeanturin difta Civitaic , 
vide Frfi^m dingles 



d 



STATVTVM BONONUE difponii quod firia, vd Ncptis non 

Foffic 
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Index Materiarum. 



p6&t conqiteri dedote data , velreliaaaPati^e> ycI Ayo • 

SacucuoiBoaoniaeinquovispofleflariopermiCcU femel appella- 

rC#52.45fi.&4S** «^ 

Ec jhoc Qpaobftancibus contrarits Coaflicutioaiblis X^rdibaltucn 

I>j;iitorum . ouill. 453- & 454- * . 

iMUfclSSucututnDonprocediciQ judicio Aimmarjiffimai qpau^ 

'lcndom$.llurtl.45^ :. * ' at^ 

Vide eciam Afp$Uiaio • 
StATVTVM CAMERINI mulieremab uno dotacam cxcludic 

ab hxreditare omoiuiii . 39. 196. $z 

STATVTVM iFABRIANt mandac, quod filia, vetMepcis fie 

conunca doce daca « vel relida i Pacre « vei A vo 9 etiam fi non 

aicecldA'cadlef^iciiftam^ 35* 10. jc 

STATVTVM MUTINifi difponit^ quodfilia debeat eflfc cod- 

cenca doce (ib't daca , vel relifta d Pacre .^um. It. 
STATUTUM VlCENTIiE mandate quod Hiavcl N^ptisnon 

podic conqticri de doce fibi daca^ vel relifta i Pacre » vei Avo j 

eciamfi non afceadac ad legicimam . aifoi. 1^. 
STAYVTA* particularia diverforum locorum circa razactonem^ 

qoaacicatis frufiuum docaitum « vide Frmcitts dotdts . 

^' • STYLUS . 

STV'LI^S toidi notorius Tribunalis probahir per eXtrajudicialeitL^ 
probacionem capiefadam ab Advocacis , Procuracoribus j & 
Nourii^adtuariis. 44. 217. 149 

SUBSTITUTIO . 

SUBSTITUnO rtciproca ex quibus^ firquaodo iodufta. ^^. 

i9i.&feq. ' ' , r ^^ 

VidttuMTiniit^ednditionepofiti. 

Vocacio refultans ex reciproca proccdit folum intei: vocatos 

' emrdem llncae » & non cxtenditur de linca ad lineanu^ • 

SVCCESSlO. 

fiVCCESSid Spurioruai , vide spurii . . t - 

In fucceffionc frater uirinque conjunausptacfercur fratri ex uno 

latere cantum. ^6.iu ' r • ^^' 

£t{ororutrinqucconjunaa ejdudit fratrem conlangumeuni-* 

tantum. num.ii. ^ r r j- j-t. 

*Soror Monialis , & Monaftirlum ex eius perfona fuccedir dc Ju* 

TC cum aliis Fracribu$ , & Sororibus . num. u. . . ^ 

l^ratri ab ioteftato dcfunao fuccedunc nedum fratres , led Pater, 

& Mater, 4<>. 37. ^ .. 1, , . o, *?* 

SucceflGbpluriumNepotumexFratribusfitwcapua^ « non m 

ftirpes. 4^-73' ^ '®* 

EciaoiexScacucoUrbis • i4^;nb.i.n.74* 

SVMMA . 

SVMMA modica quae fit rcmitcicur arbicrlo Judlcis. 44<^r- ^^i 
feVMM A modica ab aliis dicicur ilia (cucorum duorum, & ab aiiis 

etiam illafcucornm quinquc. n.sSA- 
Etab aliis etiam illafcucorum quinquaglnca . num. 554* 



TACITVM. 

TAClTVM plus operari non pocefi, quamexpreflum • annor. 
$9.1 ii.pag.94.& annot.5 i.n77. 16 1 

TEMPVS . 

TEMPVS (1 eft ftacucuro Judici ad aliqhid faciendam > eo elapfo 
ceffac ejusjurirdiftio. 56.7»-&7> J'o 

Tempus ad appellanduni an currac i die fencentiK>vel fcientiar, vi- 
de jippetlMth^dC eciam Titmmus . 

TERMINVS . 

TERMINIdies quando computetur in lermino vide !)/>> . 

Terminus decern dierum ad appeliandum an currac a die fencen- 
ciXjVeifciencia 53. ii.&feq. 1915 

Vide etiam AppelUtio , 

Tcrmino Juris ad redeundum pro Apoftolis aflignato , yel 
debet proillisrediri y veiobtineri Commiliio caufar appeiia- 
fionis. 54.2^. 300 

Sicaufa fit commifla intra 30. dies, oon eft amplius opus redire 



pro Apoftolis . num. ij, 
^ec debet exprimi in comm.iflioaej quod pro Apoftolis redire 

oonceneacur.num. 19. joi 

Sitamefi Apoftoltfnere ptctti tempore appellacionis , alias fe- 

cus. num.30. 

Alia vide ApvfhH MpppaMtrinh . 
fFerminusProiervacoinRota, de tempore vacattootim genera- 

liumdemeofe Juiii , durat per menfem • 54.51. 
Appellatio tali cafu debet interponi intra decern dies ab illo cer^ 

mini Profervaco . num. 53. 
£c commtftio cali cafu , eciam obtenca aoce feocentiam . recrotra- 

hitur , & eft ^rmifla . num. 54. 
Concraria opinio re jicicur. num 55. 301 

£c alii dcctm dies poft illos decem termini Profervaco dantur 

ad commicceqdam caufam » fi fuerint daci revereotiales iilj 

forma, num. 5^. 
Termini fubftanciales non fervari caufanc nullicarem aicendeo> 

dam'> licecnonficjunadecribuspraefervacaper Cooflicuciones 

Apoltolicas.57»79. 317 

Termini fublianciales,' licet reiterati , oon fuffragaocar, fi priiis 

nullo modo fuerunt fervaci . num.Sb. 

TERTIVS . 

TERTIVS non tenetnr executive > & qiiando (ecus ^ vidc^ 
Executive . ■ 

Quando nee ne pofTit dicere de oullicate , vide Nuliitms. 

Tercius quoad aliegacionem Cautelx Angeii , vide CmmteU 
AhgeUn 

TESTAMENTVM . 

TESTAMENTVMfratrls* in quo, firatrc prccerico , fuit infti- 
tuta turpis perfona , eft nullum . 37.4^* 64 

£c turpis perfona diciCAir fpurius . num. 46. 

£c quando fecus, \\it spurius . 

In Vrbe , deficiencibus filiis , Nepocibus > ac Proneporibiis 
legicimis > non incrac querela > fi fie relida Spuriis medie- 
tas. 37.53- 
Teftamentum uxorfi raciat favore mariti, quando Sratutuiti^ 
mandac, quod uxornonpoflir reftari fine confenfu marict » 
fuftineturciimconfenfu mariti, fi Tcquicitur confenlus ratio- 
ne pracjudicii . 45. 306. SiTfeq. 193 

Et quando confenfus requiratur tali cafu ratione pratjudicii « 
vel ad incegrandam perfonam uxoris , vide Fr^femrim , & 
etiam Ca^fewfus • 

TESTIS. 

TESTES J quiconcradicunr, Srincerfefunt contrarits, acplu 
res paciuntur cxcepciones non probant . 44. 337. 1 50- 

Teftes qut'proficentur recordari de verbis prxcius poft ofto auiios 
' redduncur fufpedti . num. i^^. 
Teftes inverifimilia deponences nonprobant . num. 339. 
Teftes Amici , & confidences iunt fufpeAi . ouoier. 541. 

151 
Teftes patiences plurescontradidiones prarcipue cira cempus ^ 

funtfufpcfti. num.341. 
Teftes in probatione valoris quomodo deponere dcbeanc , vide 

Vtihr . 

TYPOGRAPHVS. 
tYPOGRAPHlS folet concedi privilegiuro, uc opera abipfis 
imprefia ab aliis non imprimancur , nee vcndancur . 6r. 77. & 
feq.pag. 388.&num. III. 39* 

Vide eciam £mfreJfor , & t tivilegmm . 

TRACTA. 
TR ACTA frumenci debec concedi cum precio moderaco • 60. 21. 

Non debent tra£^ar concedi , quando Provincia, v^l Civitas cgec 

frumerico in ejus Terricoriocollefto . 60.363. &5<54. 37O 

Nee quando ex craAis poceft nafci cariftia . n.364. 

Ta£las conccduncur a folo Principe . 60 390. 371. 

Ecfubquavis concefTione Regalium non venic Jus concedeodi 

craftasy fi illud exprefse non exprimacur . nu.39 1. 
Sunc a Principe concedenda?, fi in fuo Scacu adfic exuberantia 

frumenci .num. 391. 
Ex cradarum denegacione cempore abundantias nifciiur de* 
pauperacio Regnorum > & collitur agricolis voluticas feren- 
di . num. ig^. 
TraSar pro cerca quanticace frumenci cempore abundaociseftpct- 

mifla per Confticuiiones Apoftolicas . n. 394. 
Tradarumprecium debet efiecenue . 60. 395.& 391^. 

Tra* 
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Triflarumcxccutft rctardatur, fi fiipcrvcnitt pcouria . 6o.j jfi. 

TraA^ conctux pro uno anno Don defcrviunt pro tiio. oaj^^. 

& 400. 
^lccpotcftquispractel1dc^c , quod trafti illi conccffaproutio 

2nn0y &non€oiifumpu | coiKedicur inalioaono * numcr 

401. 
Tra<9a alkui conccflTa tranfit in ejus hacrcdp. 0.401, 
Conceiia pro ccrco anno, pro qua parce aniii ruffragetur . num* 

40^ 
1(1 tradis concedendis Princeps quid advertere debeat. nu^04. 

&405. 
Tradae tion funt concedcndx gratis, C xrarium Principis Gt cx- 

hanftum. n.406. 
Secus fi pro illarumconcelTionegrataita urgens caufa adGt. 

iium-407, 
Traflam habeas a Principe cum pretii folutione , non debet pro 

ilia eidem Principi folvere aliatn gabellam* E1.408, 

TRANSACTION 

TRANSACTIO refcinditur ex capitc IffiConis. 40. ij6. & 

feq. i04 

Sip^rdolum, ftexfalfacaufa fiCexCorta, tunc eciam uaoce 

exi|ua \xftont: refcinditur. 4^ 144- 
Tranlaftio iafla fuper proprietate, etiam non difcuffa manatoo- 

tione non dicitur lx(jva. o.r4f . 
Et pro eiclufione IslioDis in franfaflione debet confiderari , 

quod el) t'ada inter confanguineos,& pro bono pacis . numer. 

146. 205 

TranfaAio confirmata i Sede Apoftolica , fi prztenditur Ixfiva » 

tefjo debet eflfe major, quam yltra dimidiam. n.147. 
Tranladionem impugnansexcapitelxHoQisiioa auditur , nifi 

prtus reOiiuttsex ea perccptis« 0.14^. 
Vide etiana verbo Impttg/tsms * 
Tranfadio facit , quod adverflls illam non detur immiflio y quo- 

ufque Don fuerjt reicifia per ires rentcotias cod formes . aum* 

Secu£ G tranfadio fit nulla . 0*151. 

TRIREMES. 

AD TRIREMES perpetuas damnarus non habet ceRamcntt 
fadionem atlivam, neque paHifain. 44.1 57, j^8 

Contrarium tirmatur n.i |3, 

prior opinio admictitur, fi condecnnatio ad triremes Gt cum 
coufifcatione. n»ij9, 

Sed con ti feat io non intrat | ubi non habet locum poena ultimi 
lupplicii. Dum.i6o, ^^ 

TUSCULUM. 

TUSCULt Civitas eft in Ccelo» ac acre (alubri,& apto ad com- 
ponendos libros, ^6*tii,6c 184. atx 

f.1 lin didi Civitate Author elacpbravic Commeauria fuper 
l^fipne< n,|lt|* 

TUTOR, 

TUTOR tcmerc litjgani In caufa pupilli injudai tenet^r ad ex- 
penfasdeproprio. ^^.isn.&feq. J44 

Secus fi habujc juftam caulani litigandi , Mkm\ illas tunc repetic 
apupillo, n.x^4. 



VALOR* 

A'VALORE de prjefcnti infertur ad prsrteritum quando 
modicum tempus in terceflit , 4,6,51, zoa 

Secus port decennium, nam valor praefumitar mutacus. ibid.n. 
^d.&n.i4i. Ito 

Forciilsvalormobilium. n.242. 
Valor per tefles debet probari non fecundum propriam affeflio- 
D em, fed per racionem communis valor is* 4^5^* 200 

Bt etiam de tempore contra^us, 46.242. z t o 

Prsecipu^ fi agatur de probando valore mobitlum. n.^4;. 
Valor melius probatur per celles partis » quae vulc excludere Ix- 
fionem. 46. 60, aoQ 

Non probatur per ceftes non informatos * & deponentes fuper 
illodepropriojudicio. D.61. 201 

Nee per teftes non deponentes de qualitatibus valorem rei di* 

minuentjbus. n.62. 
Nee per teites de auditu . d.6 j. 



Ncc per teftet f^qui ignoftnt quantttateb] fnifluumi qui percl* 

piuntur in prsedio» oe cujus valore agitur . n.^4. 
Valor uc proE>etitr per teQes, debent hi efle informati qualiutif^ 
& quancitatii prsedii^ac fruttuumi quos reddit. n 6j. 
Si celles in probando valore debent reddere bonacn 1 ac.conclti* 
dentifTimam rationem. n.66. 
Et 11 le 000 probatur per teOes noa habeaces peritiam » & r^u* 

lam a? dim and i ia loco 4^^7. ' 
Non probatur per teftes patientes notabiles exceptiones . nu- 
mer68. 
In va!ore probando pratferuntur Peritii Colon!, AfiiAuani» & 
Faflores, bene hiformati de qualitate prsedii - numer^^. 
& 7^. 

Et ex tefttbus aliunde adminiculati$. n.70. 
£t praeferuntur tefles Rei fuper non l^Gone | C fiat melius in* 

formati, & meliores reddant rationes. n.70. 
Et pracfcruntur ccflfes non patientes exceptions . 11.71. . 
Pracfcruntur teftes periti non peritis. 075* 
Maxima ti periti concordant cum valore } pro quoresvendita 
fuit . n.74. 
Vide etiam Prntm . 
Valor probatur ex fruflibus 1 quofi reddit praedium ad rationem 
quinque pro centenario , illos calculando per viginci annos . 
A8.8i.pag 202,& n,2f 5. ^\% 

Valor diverfus G aliunde conftet, tunc talis taxa ex fruflibus noti 
ttteoditur. 46.9}. aor 

Nee hodie procedit cum taxentur ad rationem quatuor . nu- 
mcr.84. 

£t taxantur ad rationem trium ^ non quinque , G ranti reddant 
bona. n.SS. 

Et taxa frufluum ad rationem quinque procedit etiam in ta- 
xando valore domorum * ^^9S* 

Alia circa flabiliendum valorem ex frudibus, vidci^''^^ . 
Valor probatur ex pretio } quo vendita fuerunc bona adjacentia , 
4689, 
Si tamen probentur ejufdem qualicatis, & bonitatisijc afferaii- 

tur plura Inftrumenta* n.^. 
Valoris diverfitas probatur ex diverGcate locorum $ ubi bona fits 

funt. 0.91. 
Valor non probatur ex quanticate fruduum contentorum in lo- 

catione rei locate. 46,9^, 
Secus GGntpIureslocationesfadx in diverGs temporibus fpa* 

tiolongi cemporis. n.^J* 
Prout G locationes Gnt aliunde admfniculatSB. 0.94* 
Valor pr^dii diminuitur , ex quo eft poGtum in loco longinquo 
abillo Domini. 46.111, aoj 

Ex quo eft divifum in plures pedias. n.i i£> 
Ex quo eft obnoxium incurfioni lacronum » vel aliis damnis , Sc 
pericults. niij. 

£k quo conGnat cum malovicinot & eft in loco periculofo . 

num. 114. 

Ex quo fitum inaereinfalubri. ibid.n rrj.&n.l^t, 112 

Ex pado redimendi perpetud ipfum priedium venditum . 46. 

rr6. ao{ 

fx diminuitur valor in fexta parte^ ft res vendita Gt fub direQo 

dominio alttrius. ibid.n.i f 7.& n 269, %i% 

£x quo bona funt fubjefla Gdeicommiiro. 46.u6.pag.20).& ou. 

»68. 

Ex quo bona vendita funt I paupere , & obserato Gne cautione 
evidionis. 46.ii9.pag.2o;.& n.27a. 

A valore domorum detrahitur impenfa refeStonls illantm > ac 

felicitarum. 46.120 pag ao^& n.170. its 

Detrahitur etiam expenfatranfportationis frunienti , acf^e- 

tumadCivitatem » G in toco col iedionis vendi non poflunc . 

46.11!. 20| 

Detrahuntur stiam onera Decimarum , & Colle£larum . nutn.* 

122. 
Et valor in judicio Isfionis quomodo 4 Judice fit arbitrandus . 

num. raj. 
Valor plurium renim venditarum quomodo conGderetiir ad c0» 

fedum l^fionis . 46 248.& feq. a 1 i 

ConGderatur feparatim , G feparatus valor omnibus rebus datus 

fit. najo. 
Secus G confuGm conftitutum Gt omnibus rebus . n.i jo. 

VARIATIO. 

VARIATIO in cxecutivis eft permiffa ufquead intcgrana fatiV 
fadlionem. %i.t Sc a. |t^ 

Et captus de perfona potcft urgeri cum cxecutione rcali. o.}. 
Et^ contra. n<4. 

EttamG per creditorem fit faAum fequeftrum 4 n.f « 
Variatio licita cft ciiam circa plures execuctones reales . Bu- 
sier. 6. 



St 






tt^kmpK eft licit! , JMee AiCcutim^ loioiiiExcGuuuiHffi- 

ciant pro faCtsr<i£tio»e. 5S.7 & S. ^ 

Stwm I JuilicM^ jSaki^ai ad ezeoitiFttoi coatrtdebicorcai. 

num.;. . ^ ^ * 

Reddiu cameo priosntJoiiefrattuniBpercepcgaiBi in Salvia^ 

DO. 0.1 1* 
Ad efledum tamen fobhaOandi alia booa debitoris ikni Ub^uf 

rctioec in Sal viano fine licentia KrincipU. n.io. 
Vide etiam Ssitfiattum 
Variatio poteft fieri a principali dcbitore contra fidetjufforem.f S. 

led folum contra fidejuflbrem Tariatiopenoitcitur pod fadam 
deliberatiooem bonorum executatorum principaji debicori . 

j8.20. 

Yariatio in evecutivis eo magis procedJtfianteobligacioneCa- 

mer^li. n.ii.&at. 
Etiam non pr^mifla proteftatione fuper ^riatione. n^}. 
%t locator quando po(fic propria author! tate capers fnidoses 

re locau pott adituo) Judicem. o %i^A fea» 
Variatio in executiv'is e() permifla fucceifjire » non aatem quod 

eodem tempore poffit fieri executio perfooalis , & realls . no- 

mer^Bf. 
•Nee efl permiflfa variatio dupUcis executioais realis. |i.jo. 
Contrarium ponitur. n.j(. 
Variatio inexecutivis Romas ex Reform Pauli V^ reali ad per* 

fdnatem fieri non poteft , fi per UlaiQ i:reditori fit beo^ confoU 
- funi;n.ai.&3}. 
Extra Urbem (ecus. n.34. 
Variatio non eft licita fada effefiiva deliberatlone bonorum 

executatorum , fecus fi fada fit fimplex executio realis. n.36. 

&J7- 
Variatio multo magis in executi vis eft permifli > fi fuper ezeca- 

tione Jam hUbtj ab alio fit mota lis. n.}8. 
Variatio non eft permittenda » ouando iuper pignore ezecutato 

fuit hQz oblatio fuperans creditum. 58.40. 
Kcc auando ex bonis executacis fuitnro maiori parte credit! 

fatistadus, & pro refiduo poteft fatisneri in bonis. num4i.4i. 

4SC44. 
Nee quando creditor vultvariare in firaudem) & in-damnum 

aliorum creditorum. n.4). 
Necfquando ex precio rei deliberatar poteft creditor confequi 

fuam fatisfadiooem. n.44 ic 4/. ibid.& feq. 

Nee quando executio fuit petita fuper certa re^ & ilU fada fit, 

& approbata i Signatura. n.47. 314 

Nee quando in toncurfu fiiiC datus creditori funs locus, & noa 

fuit reclamatum. n.48. 
Variatio in executi vis eft liciu etiam deunojiidice ad alium. 

num.50- 
£t ftaote oblintione Camerali poteft ijudidbusdepartibus 

variariad A.G. n.51. 
Non permittitur variatio it }adicioordinarioeledoad Judi« 

cium executivum. nja. 
Secus fi procedatur/M^mn^i^ , 6f fif^ fitHi vmtsti iftfpifia . nu- 

mer.51. 
Idem fi primum Judicium fuit intentatum cum claufulis /- 

Ai Jyfy & piftifism miiti/harij 6f 9mm 0IU mUwi modo . ou- 

iner.i^. 
Frottt li lis per Reum non fit conteftaU in Judicio ordinario • 

58.55. 
Idem li quis in eledione yix ordinaria^ proceftatus fuerit,nolIe 

fibi prsc^udicare in via^executiya. n.|6. 
. Declara anie litem contettatam , fecus poft , nam hoc cafu va- 
riatio non permttcicur, nou refedis expenfis. n.57. 
Permitticur variatio ajudicio ordinario ad executivum^quaodo 

Reus fuic concumax . n.58. 
Prout fi volens variare velit reficere expenfas fiidas in Judido 

ordinario. n.|9. 
Contrana opiaio rcfertur. n.64. 

Firmatur prinu opinio, n.65. ^ 

Variatio i judiciu ordinario ad executivum permittitbr , fi cre- 
ditor in Ulo non potuit confequi fuum creditum • numer. 

60. . 

Et expenfae funt folvendas Reo, antequam cogatur novum Ju- 
dicium fubire. n.66. i%$ 
Et fufficit cxpenfas offerre cum depofito unius Julii. num. 67. 

&68. 
Et quando poflfit variari , ac'cumulari alind judicium fine refe- 

dione expenfarum. n.69.& 70. 
Coram eodem Judice, non diverio. 58.71 . 
Nee aliquf expeafx rebciuntur,quando fit variatio i Judice de 

panibus ad A. C > ad eifedum obtmendi relaxationem cenfu- 

rarum. num.7a. 
Variatio ) quas in executiviscompetit creditori contra debito- 

lem pcxmitcitur etiam contra iliius haBrcdem. 58.61. 314 



Jt quamodoliQC procedat. nA%.9t 9^. ^ • . ^ 

Variatio in execuQvis quando eft permifla 9 debitir ud? iC tONHi 

exptafasjibittsexecutionis. 5849* 
VariiOionis materiUm qui Dodores cradent . f 8.77* 1^1 

VERBA. 

VERBA pr»ruppofid(ranondiliKmniiC»Mcatteiidiintiir. }). 

^84. 18 

Nee obligant. n.s85. * 

Verba conditionalia non difponont . s^.^i. ^ 4! 

Verbum p^jflf importat facultatem, & arbitrium. f 7.75. 3if 
Verbum vflif uaporut quod qnis bceie poflk 9 non quod teoea- 

tjir. J7.r. 

VERISIMILE. 

ARGUMENTOM dedudum i verifimili tancmam i ntknt 
natural! eft fortiflimum.6o.jjo J jr.j57-& Si^* i^f 

Verifimilitudo eft cognau nature, n.jjo. 

VERSIO. 

VERSIO in utilitatem minorum 9 vel mulleram fi probetury 

illi non audiuntur, non reftitutis pecuoiis . 44.6X1. flt6fe. 

pag. 169 

Et verfio etiam In narte fufficit pro fuftinendo contradu quoad 

illam partem, n.68^ 
Verfio debet probari ab ilio, qui contraxit nulliter fine foiemni- 

tatibus cum minore^ vel rouliere. n.684. 
£t verfio adhunc effediim debet probari concludenter • num. 

687. 
Nee fufficit fola pecnniarum receptio ex contradu nuilojfi ooo 

probetur verfio . n.688.& 68f . 
Verfio probatur 9 ex quo minor , vel mulier habent pecunias fal- 

va89 vel cum illis emerint neoeflaria9vel extinxerint dd>iu. n. 

6po.& 691 . 
Verfio non eft probanda 9 quando minor 9 vel mulier contrAxiC 

cum folemniutibus. n.tf^a. 
Nifi contrarium ab illis probetur. n.6^ j. 
Verfio pecnniarum receptarum mutud per minoremi vel mulie- 

rem non eft probanda, n.694. 
Concraria opinio proponitur. n.695. 

VIA EXECUTIVA. 

VIA executiva in Alma Ur£e competit pro penfionibns Domas . 

51.6x6. a^ 

Secusdejurecommuni.n.6i6. 
Via executiva non tbllitur creditori per prxvcntivum Jadi- 

ciura introdudum ii dtbitore vigorc A difamm . 58. 74. 

pag. '^^5 

Nee tollitur per litem fuper ufura introdudam coram Judice 

Ecclefiaftico. n.74. 
Secus fi propofiu exceptio profluat ab eodem Inftrunient09tuiic 

cnim creditor debebit adire Judicem 9 coram quo debitor pro- 

pofuit exceptionem . n.75. 

Si creditor confcnfit Judicio ordinario 9 cum quo debitor pr»- 

vcnit non poterit amplius agere executive . n 76. 

VIDUA. 

VIDUA diflbluto matrimonio,quando9& i qnibuS96c quomodo 
percipiat frudus Doti$9 vide FrmSimt i§$it . 

VINEA. 

VINEiE in Agro Romano deferviunt potius ad obledamen- 
tum9 quam ad frudus. 44.x 18. > 4^ 

VIR. 

VIRI laudati ob dodrinam inteeriutem9 vel di^tatcsyac wi- 

VISITATIO- 

A VISTTATIONE &da per Epifcopum quando » oec ne detur 

appcllatio 9 vide ApptUMh non drntur . 
Viutatio Capitulorum Gatbedralium etiam cxemptonun potefl 

fieri ab Epifcopo. 5a 007. a^ 

Vifiutio ut exciudatur ex capite exemptionis » debet de excmr 

ptaooe plcn^ confiare. n.6o8. 

VITA. 



" Index Materiarum .. 

VITA. UXOR. 

' VITA hominis incerta eft ^ & oemo poteft fibi pollicere crafii- (TXORIS obitas mstito eft fpecies lucri . ^M. } 

mim. 46^1^ 169 Uxor ex Sucnto Urbb, fi non habeac filioSt potcft tefiar! de td« 

bus partibus dotis. } )• 144. 10 

VOLUNTAS. Uxor non tenetnr pro alimentis % penfiooibus Domas, ac Veftia- 

riis dacis tnarito » dc qux detenrierunt etiam pro uxore difc. 
VOLUNTAS ceftatoris uno modo obfervata non admittit aliam iinlc. num«44. 4*4 

interpretationem. j J.t6f . 17 Contraria opinio refisrcar . nuij.& 46. 

Et volunuti tefiatoris tstpt tuo modo obfenratSK non poteft Tenetur in lubfidiuni) & noanco exiftente non folvendo.n47. 
contraVeniri . o.a66. ' ■ Et func prius £iciend2 diligently contra maritum ^ dc ejus bo- 

na . nuiQ.48. 
UTILITAS. Etfi maritus reperiatur non folvendo, Uxor tenetor pro firilL 

niun.49. 
Ex capite atilitatis 9 ot faft ineantur contrafius per minores ^ Itii umen quod ill! remaoeat dimidia dotis . a^. 
Velmulierescelebratiy quxutilitasrequiratur, vide Sclm^ Uxor quando per contradum matrimonii cenfeitur ratificafle 
^^f' . rena*iationem promiffam per maritum ^ yide PramJkfaffS 

Verfio in utiliutem minoris i vd mulieris , yide Virfi^ . alUfii . 



& 



F 1 N I S. 



s. V 



s 






•^ ■•. 



:* •. 



Index Matcriaram. 



Vclfi fttdubium , an borti fint fcudalia , vet emphyteutica , 

Sriiurum ha bet iocum . numer.^i. 
hhm B dDbiiatUT , an dcvoSiino intrct . num 91* 
Idem fi coniTOveriia fie cum Ecrcio > Don cum domino dire- 

dto. 41. 91- 
Nonhabci Jocuin in bonis emphycciiticis Ecclcfiar . numer* 94. 

95.96, & 97* 
Nccproccdit , quandodefimauspofCdcbac jure fimiliaritatis , 

&noiiproprio. numcr. 98. 
Nee quandoceltamcmum eft nullum ex vitiovifibilj , fccusfiin- 

vitibili . numcr. 99. 
Coniraria opmio refefcur . mimcr. too, 
Nonfuffragactirhjcrcdicondiiiooali . num. iot. 
Ncchsercdi, qui fiiper bonis hxrcditafijsiraiifesjic. n. 10^. no 
l^echacrcdi venjcnn cxalio titulo , qtiam hxrcditatio , & im- 

pugnantitelhmcmumratris. num.joi, 
Necincrac > quando Superior legitime ad fe avocavic pofTelHo- 

ocm< numcr. 104. 
Sed laiis avocatid fieri oon debet fine maj^na caufa . numcr, 

105. 
! latraictiamcotirra mulicrem poflidentcm jure familtaritatis bo- 
na mariti pro dote, nunviod & tOj. 
Contraria opinio rcfcrcur quoad Domtim , in qua mulier inhabi- 

tat cum tnarito , num. 107* »n Hnc . 
TamcnpotelHhrefi.nulpoireldoriirc familiantatis uxoris , & 

itia iureproprio harrcdrs , numeral oS, 
Nsc mulier poteft pratvenirc , m prarjudicium poflcfjfionis 

iUtucarix , in declarations mutatiouis caufjr pofsidendi. nu- 

mer- 109. 
Sscusfi habcaicUufulam conflitutl , &:prarcarii prodoris refti* 

iutione * vclpaftum ingrcdicndi poflWsionem propria autho- 

ricace, 41. 1 10. 
Ncc legatarius pote(l!C3pcrc poflTjfsionem rci legafor , non ci- 
tato hattcdc poffclTore vigorc pott'cfsionii ftaiuiariar. nunjcr, 

111* 
Noo fnffragaiur hoc ftatutnm filio , qui contra alium petiii im- 

mifsionem . numer.i 11. 
Secus fiimmifMonem peiiit a J caurclam, num. iij« 
Alia , v»dc Bpffejfto fomtnuMta tx ft at ma , 

STATVT. VRBIS rsu UB, L 

STATVTVM VRB. tjt.lib^i.ruperfolcmnitaiibtis in Contradti- 
busminorum , vcl mulicrumclt favorabilc j 8d late interpret 
tandum* 44, i. & i. pag.riS 

tnquibuscontradlibushabeat locum » necne ^ vide soiemmm 

StATVT- VRBls ryt, LlB.t 

IRrITANS contradus filiorumfamrlfas , procedit eiiiim in lO- 
C1S Dillriflus > ubi non vigent particulana ftatura in contra* 
rium * 45 18. 18^ 

Sututum 152. proCcdit in filioftmiliasforcnfc in Vrbecontrahcn- 
tc. numerJ9. 

Contrariaopmiofirmatur. num.io ad ij* 

Non proced*t in Give Romano cxi.a Vrbcm contrahcntcin loco, 
ub» laknon viget ftatumm . num 2.4. 

Secus ficumfraudc ad cludcndumllatutum , quisfuerit adcon- 
trahendum alibi, num.x^. 

Proccdii ftatutum ifi. ctiam in filiiis arrogatis . n,i6.&i7fc 

Ec in filiis legitimatis . nnm.i8. 

Etiam in Nepoubos ex titio , num,i9. & ?o. 

Etiam m filiisfamilsasClcriciscx Sratuto Urbis . numer^j. 

Idem cnam procedit in altis jiatutis laicalibus . 45. ^4. 

Contrariumcft verius^ num,^^ 

Procedit eiiam in filiofamUias Oo£lore. num.|4^, 

Etiam in filia familiar, numjy, &38. 

Contraria opinio inipugnatur . numj9> & 40. 

Procedit etiam in ftiiofamilias capfoab ho(tibus . n. 4i,& 4^, 

Ec tali cafu confenfum Pacris fuppiebit decrecum Indicts . numcr* 

Procedit ciiam in filiis Hicbrcorum - n.4^. 

procedit in refutaiione , quietaiione , & iiberationc , quam facit 

filiusfamitias. 45 50-^' f «' 
Proc&dtt , etiam ad hoc ut htiusfamirias po/Tic legitime comfare- 

re ut judicio . nam, 5 2. 
Secus ex hoc l^atuto i^i* Vrbis n.j?. 
Non h-ibet locum inter piures fiiios familias inter fc conrrahences. 

44 4^- 

Non habec locum in obligatione ex caufa dotis . 4^. 5^1* 
Contraria opinio referiur, num..^^ 57, & ^9. 
Ut prior opinio quando proccdat dcclaraiur. n.55* 
Ncc hoc Itaturum procedii in donaiioiie caufa mortis . n.6o. 



Procedit in donationciotef vivos bonorum « in qui bus Patcr non 

ha be tufum frustum. 0.^4* i8f 

Contrariunifirmatur* 45.6f ^6. &^7» 
Sed illud habet locum in donatione bonorum hSti i ftUo , to qat- 
busPatcr habctufumfrudiim . nii.66. 
Non habet locum in obhgatione , quam facit filius per adirionem 

harreditatis, 0*67.70-5:71 
Et quando iccus, nu./j. 
Pxocedit ctiam m couis-aaibus a filiis famifiasgeftis cum Matrc , 

nunip75. 
Etiam in concraftibiis geflrs graUanic pefte » fi non adcrac urgcm 

neceflitas lUosficiciidi . nu,74. 
Hi bet locum hoc llatutum , etiamfi (ilius familias vcr^ rcctpercc 

pccunias ex cont radu . num, 75. 
Non habec locum , fi fiitns fimilias habear falvam fcm rc» 

ccptam ex contradtu geilafiac confcnlu Patris . miro.76. 77. 

&7S. 

Non procedit in mihfc, 45- I iO. 1I9 

luxratamenqiuncitarcmpcculiicanrenfis. num.uf. 

Nonhabetlocutnin tiiiohibitantcfcorfima Patre , & qui pu- 
blicc pro Patftfamilias habciur . 45^ rxj.fz4. 116. 

Sed probanda eltquatitasfaFparatxhabttationiSj &fimul« quod 
publicchabeatur pro Patre familias. n.i2|. 

El concurrenttbus dii^is duabus qnaliratibus, contraaus eff vaJi- 
dus, licet filius familias rcnunciaffet bencficio/.i.ty x.fc^mfd 
fwwfj . num.116. & J 17^ 

Probariodi£taiumduarumqualitatum, fi fir'dubiajprofiunctan- 
dum eft pro nullitate contractus, n.ii8. & 119. 

Nee tales quahtaccs, aliunde non juUificaiaf, probatjr remanenc 
pcraflertioncmhiiifami!ias.num.i|o. 

Secus li aliunde fit admmiculaca,&cmifla cum Forcnfc. qu ,|, 

luiia crudclitas , quod quis fit Parerfamihas» non fuftmcc contra* 

^um. num-tj6. 
Non obftanic contraria opinioncretata . n.i^4«& t|^, 
EcdiCfturhiiushabitarcfeorfimaf»jtre , liccr habircc io esdeifi 

Domo , fi habcat a Patre fcp-trata alimcnra , n. 177. 
Etltaiuium non procedit ^ fi Pater film dedcric Ubrram pecuiia 

admmittrationem. n. 158. 

Exquibus excUidatur , q uod q nis fit Parcr fa mi/ias, 4^,1^9. 
Et ex quibus conctudatur , quod raits fit tiA^o. 
Ex adtibusgellisianquam a Patre familias , m qutsdicacur talis, 

illi dcbent tile multi ,&coi^cludcntcs,n»i4». |^ 

EtcxquibusadlibusquishalJtaiarproPatrefarailias , vcl Filio- 

famiiias. n. 141- 
Stat,UrbiM5i> cxcipiicafus , in quibus non habec locum Mace* 

doniarum-n.i4^ 
Et exceptiones , quar admitttmtur contra Macedonianiim , proce^ 

dunt etiam contra Stat, Urb.fsi. 0,144. 
Non proccdic Srar. 151. quando hiiusatcepif pccunias pro fealcn- 

do, vcl illJevcrfarfunc in utiluatcm Patris ^ ycl Avi* numcr. 

I4f- 

Ncc proctdii in mutuofaftomiUri. n.146. 

Nee in coniraftu Jocaitonis , 0.147. 

Nee in Filiisfamihasmcrcaturam exercencibus , liter ft obi igeiir 

extra caufam mcrcatyrac.n. i5j.3d 1^7- 
Dc foIemnitatibusStat. Vrb.isi. ficfimilium flatutorumqui Do- 

^orestradcnt .4S.t7^- i^t 

Alia^vidc FditnfAmtitas , 6c ctiam Cmfenjuf , 

STATU r URBIS i^* LIB.L 

STATVTUM URBIS 154. fupcr larfionc in tertia parte non Com* 

prehcndtt tcdcfias , & Ecclcfiafti^as perfonas. 46*40* 1 97 

Et in illis elt attendenda \z{\o ultra dimtdiam^ a.41. 
AtiajVide Lefio* 

STATVT. URBIS 1^7. LIB. I. 

MANDANS libcrari fidcjufforcmd fideiufltone procedit arbttfto 
fidcjuMoDS , ut pofsir peterc vcl Itbcrationcm , vd dationcm af- 
ter lus^hdcjutfons , 4; 32. &41. tif.&feciq. 

Contraria dcclarantur , 45. 46. & 47. 

Aiia, VideFiW/mj^flr. 

STATVT. URBIS I s8. LlB.i. 

PR^SCRIPTIO ex Sratuto Urbis ?s8. ex lapfu fexdecim anno- 
ruminduda , quando ncc ne procedic ^ vel interrutiipatur » 
vide Pr*/cri^tt0. 
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